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[Originally  printed  as  an  Executive  Document,  special  session  of  March  4, 1857.] 

MESSAGE 

FROM   THB 

PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING 


In  answer  to  a  resolution  of  the  7th  instant,  a  report  of  the  Secretary  of 
State,  with  correspondence  and  documents  connected  with  the  treaty 
concluded  at  London  between  the  United  States  and  Great  Britain, 
the  7th  [17th]  day  of  October,  1856, 


To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  in  answer  to  the  resolution  of  the  Senate  of  the  7th  instant. 

FEANKLIN  PIERCE. 

Washington,  January  12, 1857. 


Department  of  State, 

Washington,  January  12, 1857, 
The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  7th  instant,  requesting  the  President,  if  in  his  opinion 
not  incompatible  with  the  public  interest,  to  communicate  to  that 
body,  in  executive  session,  "  copies  of  the  correspondence  and  docu- 
ment^ connected  with  the  treaty  concluded  at  London,  between  the 
United  States  and  Great  Britain,  on  the  7th  [17th]  day  of  October, 
1856,  and  communicated  to  the  Senat>e  with  his  message  of  the  10th 
of  December,  1856,"  has  the  honor  to  lay  before  the  President  the 
accompanying  papers. 
All  of  which  is  respectfully  submitted. 

W.  L.  MAROY. 
To  the  President  of  the  United  States. 


List  of  accompanying  papers, 

Mr.  Marcy  to  Mr.  Dallas,  24th  May,  1856.    (Copy.) 
The  same  to  the  same,  26th  July,  1856.    (Copy.) 
The  same  to  the  same,  28th  July,  1856.    (Copy.) 
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The  same  to  the  same,  26th  September,  1856.    (Copy.) 
The  same  to  the  same,  26th  September,  1856,    (Copy.) 
Mr.  Dallas  to  Mr.  Marcy,  1st  May,  1856.    (Extract.) 
The  same  to  the  same,  9th  May,  i856.    (Extract.) 
The  same  to  the  same,  23d  May,  1856.    (Extract.) 
The  same  to  the  same,  27th  May,  1856.    (Extracts.) 
The  same  to  the  same,  30th  May,  1856.    (Extract.) 
The  same  to  the  same,  (with  enclosures,)  3d  June,  1856.    (Extract.) 
The  same  to  the  same,  10th  June,  1856.    (Extract.) 
The  same  to  the  same,  13th  June,  1836.    (Extracts'.) 
The  same  to  the  same,  20th  June,  1856.    (Extract.) 
The  same  to  the  same,  (with  an  enclosure,)  27th  June,  1856.    (Ex- 
tract.) 
The  same  to  the  same,  (with  enclosures,)  1st  July,  1856.     (Copy.) 
The  same  to  the  same,  (with  enclosures,)  11th  July,  1856.    (Ex- 
tracts.) 
The  same  to  the  same,  (with  enclosures,)  22d  July,  1856.    (Extract.) 
The  same  to  the  same,  3l8t  July,  1856.    (Extract.) 
The  same  to  the  same«  (with  enclosures,)  12th  August,  1856.    (Ex- 
tracts.) 
The  same  to  the  same,  15th  August,  1856.    (Extract.) 
The  same  to  the  same,  22d  August,  1856.    (Extract.) 
The  same  to  the  same,  (with  an  enclosure,)  29th  August,  1856.    (Ex- 
tract.) 
The  same  to  the  same,  10th  October,  1856.    (Extract.) 
The  same  to  the  same,  17th  October,  1856.    (Copy.) 


Mr.  Marcy  to  Mr»  Dallas, 

[So.  13.]  Department  of  State, 

Wa^hington^  May  24j  1856. 

Sir  :  I  am  directed  by  the  President  to  address  you  on  the  subject 
of  the  difference  of  opinion  between  the  British  government  and  that 
of  the  United  States  regarding  the  construction  and  eflfect  of  the  con- 
vention of  April  19, 1850,  and  the  subject  of  Central  America  generally, 
and  to  state  to  you  the  views  which  the  President  entertains  of  that 
question,  as  it  now  stands,  in  order  that  you  may  communicate  the  same 
to  the  Earl  of  Clarendon,  her  Britannic  Majesty's  principal  secretary  of 
state  for  foreign  affairs. 

You  are  aware  that  there  has  been  no  direct  communication  between 
the  two  governments  on  the  main  subject  since  the  letter  of  your 
predecessor,  Mr.  Buchanan,  to  the  Earl  of  Clarendon,  dated  Septem- 
ber 11, 1855,  his  lordship's  reply  of  the  28th  of  the  same  September, 
and  a  brief  rejoinder  by  Mr.  Buchanan  on  the  4th  of  the  following 
October. 

In  his  letter  of  the  11th  of  September,  Mr.  Buchanan,  briefly  reca- 
pitulating the  conclusions  at  which  the  President  had  arrived  on  the 
whole  case,  and  which  had  been/ully  explained  to  the  British  govern- 
ment in  his  previous  despatches,  reminded  Lord  Clarendon  that  more 
than  a  year  had  already  elapsed  without  any  new  step  being  taken 
by  the  United  States  in  the  discussion,  from  unwillingness  to  press 
the  subject  while  the  attention  of  her  Mtyesty's  government  was  en- 
grossed by  the  war  with  Russia;  and  he  proceeded  to  say  that  the 
President  had  directed  him,  before  retiring  from  his  mission,  as  he  was 
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then  about  to  do,  to  request  from  the  British  government  a  statement 
of  the  positions  which  it  had  determined  to  maintain,  more  especially 
in  regard  to  the  Bay  Islands,  the  Belize  settlement,  and  the  Mosquito 
protectorate. 

To  this  communication  the  Earl  of  Clarendon  replied,  stating  as 
the  final  opinion  of  her  Majesty's  government,  that  "  the  convention 
of  April  10,  1850,  was  merely  prospective  in  its  operation,  and  did 
not  in  any  way  interfere  with  the  state  of  things  existing  at  the  time 
of  its  conclusion."  He  repeats  this  idea  afterwards  in  other  forms  of 
expression,  saying,  in  one  place,  that  **the  British  government  con- 
sider that  the  design  of  the  contracting  parties  was  not  to  disturb 
any  state  of  things  then  existing  f  and  in  another  place,  that  while 
the  British  government  have  no  wish  "to  extend  the  limits  of  their 
possessions  or  the  sphere  of  their  influence''  in  Central  America,  they 
"are  not  prepared  to  contract  either  the  one  or  the  other,  in  pursu- 
ance of  the  interpretation  of  a  convention,  to  which  interpretation  they 
cannot  subscribe." 

Here,  with  exception  of  the  brief  note  from  Mr.  Buchanan  to  Lord 
Clarendon  of  the  4th  of  October,  1855,  and  that  upon  a  single  point 
only,  the  correspondence  touching  the  general  question  has  remained 
8usi>ended. 

It  will  thus  be  perceived,  that  in  his  closing  despatch  the  Earl  of 
Clarendon  desists  from  all  further  discussion  of  the  main  objects  ot 
.  controversy  which  had  previously  occupied  the  attention  of  the  two 
governments,  and  rests  the  case  upon  the  single  position,  then  at 
length  definitely  assumed  and  expressly  announced,  of  a  particular 
hypothesis  touching  the  construction  of  the  convention. 

The  President  could  not  but  receive  this  announcement  with  equal 
surprise  and  regret.  He  would,  indeed,  have  been  constrained  to  re- 
gard it  as  an  abrupt  and  complete  termination  of  all  correspondence 
on  the  subject  between  the  two  governments,  and  as  imposing  on  this 
government  the  painful  duty  of  solemnly  declaring  that  the  conven- 
tion had  now  ceased  to  be  obligatory  on  the  United  States,  but  for  the 
following  expressions  in  the  Earl  of  Clarendon's  despatch: 

"The  British  government  share  the  conviction  of  the  President  of 
the  United  States  that  the  interests  of  the  two  countries  and  their 
mutual  desire  to  maintain  existing  friendly  relations  will  alike  inspire 
each  party  with  a  conciliatory  spirit,  and  enable  them  to  overcome  all 
obstacles  to  a^satisfactory  adjustment  of  Central  American  questions. 
The  British  government  see  no  reason  why  it  should  be  otherwise." 

This  language  on  the  part  of  her  Majesty's  principal  secretary  for 
foreign  affairs  did  have  the  effect  of  preventing  the  President  from 
dismissing  all  hope  of  an  amicable  adjustment  of  the  serious  misun- 
derstanding which  had  grown  up  between  the  two  governments.  He 
would  have  been  better  satisfied  if,  in  expressing  the  conviction  that 
all  obstacles  to  a  satisfactory  adjustment  of  the  controversy  might, 
with  conciliatory  spirit  on  both  sides,  be  overcome,  his  lordship  had 
been  pleased  to  indicate  the  means  which,  in  his  judgment,  were 
calculated  to  produce  so  desirable  a  consummation.  For  want  of 
this  the  President  has  been  left  to  conjecture  the  precise  idea  of  her 
Majesty's  government.  He  cannot  be  certain  that  his  conjecture  con- 
cerbiug  it  is  well  founded;  but  he  is  induced,  by  certain  collateral 
incidents  which  have  occurred,  to  infer  that  it  was  the  arbitration  by 
a  third  power  of  the  diflference  between  the  two  governments  in  rela- 
tion to  Central  America. 

It  appears  by  the  letter  of  Mr.  Buchanan  to   this  department  of 
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February  8,  1856,  that  on  a  recent  occasion  Lord  Clarendon  Lad 
stated  in  the  House  of  Lords  that  he  had  oflfered  to  refer  the  whole 
question  to  the  arbitration  of  any  third  power,  and  that  the  oft'er  had 
been  renewed,  in  consequence  of  which  statement  Mr.  Buehanan,  not 
being  aware  that  any  such  offer  had  been  formerly  made  by  tlie  Brit- 
ish government,  had  an  interview  with  tlie  Earl  of  Clarendon  for  the 
purpose  of  explanation.  In  that  interview,  Lord  Clarendon  stated 
that  the  original  offer  of  which  he  had  spoken  in  the  House  of  Lords 
referred  to  expressions  he  had  used  in  conversation  with  Mr.  Buch- 
anan, at  an  early  stage  of  tbediscussionon  the  subject  of  Central  Amer- 
ica, and  that  what  he  had  said  of  a  repetition  of  the  offer  was  in  allu- 
sion to  a  despatch  which  he  had  addressed  to  Mr.  Crampton,  the  British 
minister  at  Washington,  and  which  Mr.  Crampton  had  communi- 
cated to  this  department,  and  he  even  proceeded  to  recount  the  an- 
swer which,  on  that  occasion,  it  was  alleged  Mr.  Crampton  had  received 
from  me. 

In  relation  to  this  important  matter,  as  it  has  since  been  fully 
manifested,  there  was  misconception  on  both  sides.  In  the  first  place, 
although  the  note  to  Mr.  Crampton  had  been  written  so  far  back  as 
the  10th  of  November,  1865,  and  in  it  Mr.  Crampton  had  been  ex- 
pressly "instructed''  to  communicate  it  to  this  department,  he  had 
neglected  to  do  so,  and  it  was  not  until  a  late  hour  in  the  evening  of 
February  27,  185G,  and  in  consequence  of  discussions  in  the  Senate  of 
the  United  States  on  the  subject,  that  Mr.  Crampton  executed  his  in- 
structions in  this  respect,  and  made  communication  of  Lord  Claren- 
don's note  of  the  previous  November. 

In  the  second  phice,  it  had  not  been  understood,  either  by  Mr. 
Buchanan  or  by  his  government,  that  the  suggestions  of  arbitration 
which  Lord  Clarendon  had  made  in  conversation  with  Mr  Buchanan 
were  intended  by  the  former  as  a  formal  proposition  to  that  effect  on 
the  part  of  her  Majesty's  government.  If  it  had  been  so  understood, 
the  proposition  would  have  received  at  once  the  respectful  considera- 
tion of  the  President. 

It  would  be  superfluous  now  to  dwell  on  the  regret  which  the  Pres- 
ident entertains  that  a  proposition  of  this  nature,  which  her  Majesty's 
government  intended  as  a  final  one,  was  not  presented  at  the  com- 
mencement, in  such  a  shape  as  to  have  attracted  to,  and  fixed  upon  it, 
the  attention  of  this  government. 

The  President  has  never  ceased  to  be  sincerely  solicitous  to  preserve 
unimpaired  the  friendly  relations  of  the  two  countries,  and  in  that 
spirit,  passing  over  all  which  there  is  of  apparent  informality  in  the 
offer  of  the  British  government,  and  assuming  the  late  communica- 
tion by  Mr,  Cramptiou  of  Lord  Clarendon's  note  of  the  10th  of  No- 
vember as  a  definite  proposition,  he  instructs  me  to  make  the  present 
response  to  that  proposition. 

At  the  very  threshold  is  the  question,  what  it  is  which  shall  be  sub- 
mitted to  arbitration.  Lord  Clarendon,  in  his  letter  to  Mr.  Crampton 
of  the  10th  of  November,  seems  to  assume  that  the  difference  between 
the  two  countries  is  merely  of  the  interpretation  of  the  convention  of 
April  19,  1850;  but  that  is  not  so  understood  by  this  government. 

If,  indeed,  it  should  be  determined  in  any  way  that  the  American 
construction  of  that  treaty  is  correct,  which  is,  that  whatever  may 
have  been  the  state  of  things  previous  to  its  date,  yet,  after  that, 
neither  the  United  States  nor  Great  Britain  is  to  hold  any  possessions 
in  Central  America;  that,  when  the  two  governments  agreed  that 
"  neither  will  ever  occupy,  or  fortify,  or  colonize,  or  assume,  or  exer- 
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ciae  any  domiuion  over  Nicaragua,  Costa  Eica,  the  Musquito  coast,  or 
any  part  of  Central  America,"  the  stipulation  comprehends,  as  to  the 
acts  enumerated,  prohibition  of  their  continuance  as  well  as  their  ini- 
tiation, without  whicii  there  tould  be  no  eflective  neutralization  of  the 
American  isthmus;  if,  I  say,  such  were  the  agreed  or  settled  interpre- 
tation of  the  treaty,  then,  indeed,  such  determination  would  conclude 
all  existing  difference,  and  settle  it  in  accordance  with  the  views  enter- 
tained by  the  United  States. 

But,  on  the  other  hand,  it  is  not  easy  to  see  how  the  adverse  con- 
struction, if  it  were  adopted  by  an  arbiter,  could  terminate  the  ditfer- 
*  ence.  Lord  Clarendon  conc'cives  that  the  treaty  '*  was  merely  pros- 
pective in  its  operation."  So  it  undoubtedly  was  in  one  sense — that 
is,  its  engagements  only  took  effect  at  the  time  of  its  execution,  and 
did  but  apply  to  all  future  time. 

But  when  he  goes  on  to  infer  that  the  treaty  *'  did  not  in  any  way 
interfere  with  the  state  of  things  existing  at  the  time  of  its  conclu- 
sion," he  not  only  assumes  a  consequence  which  does  not  flow  from 
the  premises,  but  he  also  assumes  a  state  of  facts  which  is  controverted 
by  this  government,  and  the  determination  of  which  cannot  derive  the 
least  ai<l  from  the  interpretation  which  he  claims  for  the  convention. 

The  Earl  of  Clarendon  here  assumes,  without  distinctly  asserting  it, 
that,  at  the  date  of  the  treaty.  Great  Britain  had  *' possessions "  in 
Central  America.  The  existence  of  such  possessions,  or,  as  he  otherwise 
expresvses  it,  the  assumed  fact  of  their  being  *' portions  of  territory  oc- 
cupied "  by  Great  Britain  in  Central  America,  would  appear  to  be  what 
be  more  than  once  speaks  of,  as  "the  state  of  things  existing  at  the 
time  of  its  conclusion."  But  this  government  does  not  understand 
that,  at  the  date  of  the  treaty.  Great  Britain  had  any  possessions  or 
occupied  any  territory  in  Central  America,  unless  the  British  estab- 
lishment at  the  Belize,  with  its  dependencies,  as  the  same  are  defined 
by  her  treaties  with  Spain,  are  to  be  considered  as  British  possessions 
or  territory  in  Central  America.  That  is  the  only  ]>o8sible  construc- 
tion of  the  declarations  exchanged  between  the  then  Secretary  of 
State,  Mr.  Clayton,  and  the  British  minister.  Sir  Henry  Bulwer,  at 
the  time  of  exchanging  the  ratification  of  the  convention. 

Independently  of  that  cogent  consideration,  this  government  sup- 
poses that,  as  a  matter  of  mere  fact,  "the  state  of  things  existing"  in 
this  respect  at  the  time  of  the  conclusion  of  the  convention  was  a  thing 
of  indisputable  notoriety.  I  will  not  do  her  Majesty's  government  the 
injustice  of  presuming  that  when  the  Earl  of  Clarendon  speaks  of 
"iwssessions"  of  Great  Britain  in  that  quarter,  or  of  "portions  of 
territory  occupied  by  it,"  he  intends  to  be  understood  as  meaning 
anything  but  riffhtfid  possessions  and  rightful  occupation — that  is, 
possessions  and  oc(;upation  based  upon  the  principles  and  conformed 
to  the  public  law  which  govern  the  international  relations  of  the 
Christian  States  of  Europe  and  America. 

Had  Great  Britain  at  that  time  any  such  possessions  or  occupation 
in  Central  America!  If  so,  it  must  have  consisted  either  in  her  rela- 
tion to  the  Mosquito  Indians,  or  to  the  Belize,  or  to  the  Bay  Islands. 

First,  as  to  the  Mosquito  coast,  it  is  not  understood  that  Great 
Britain  now  lays  claim  to  any  "possessions"  or  any  "territory"  there. 
All  she  is  supposed  to  claim  is  the  right  to  '''protect'"  the  Mosquito 
Indians.  It  cannot  be  alleged  by  her  that  those  Indians  constitute, 
or  are  competent  to  constitute,  an  independent  State,  admissible  as 
such  into  the  family  of  sovereign  powers.  Nor  is  it  pretended  by 
Great  Britain  that  in  the  name  or  on  behalf  of  those  Indians  she  her- 
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self  can,  without  contravention  of  the  treaty,  assume  or  exercise  poli- 
tical sovereignty  in  any  part  of  the  Mosquito  coast.  Her  Majesty's 
government  considers  itself  under  obligations  of  honor  to  protect  the 
persons  of  those  Indians,  nothing  more,  and  declares  that  it  is  ready 
and  desirous  to  be  relieved  of  that  duty  in  any  manner  which  shall 
honorably  assure  the  future  condition  of  those  Indians.  Without  enter- 
ing here  into  discussion  of  the  question  whether  the  convictions  of  duty 
thus  entertained  by  the  British  government  are  well  or  ill-founded,  it 
seems  sufficient  to  say  that  there  is  nothing  in  that  branch  of  the  sub- 
ject which  merits  the  solemnity  of  an  arbitration  by  some  third  power, 
or  which  ought  to  be  regarded  as  incapable  of  being  settled  at  any 
moment  by  direct  intercourse  between  the  respective  governments  of 
Great  Britain  and  the  United  States. 

Nor  is  it  apprehended  that  her  Msgesty's  government  is  disposed 
to  claim  possession,  either  in  her  own  name  directly,  or  in  that  of  the 
Mosquito  protectorate,  of  the  port  of  San  Juan  de  Nicaragua.  It 
cannot  but  be  admitted  that  that  port  was  an  old  possession  of  Spain, 
her  right  to  which  was  as  indisputable  as  to  Vera  Cruz  or  Panama; 
that  she  had  a  port  of  entry  and  a  fort,  at  or  near  that  place,  so  long 
as  she  retained  the  sovereignty  of  Central  America;  and  that  then 
her  rights  of  sovereignty  there,  and  of  territorial  possession,  passed  to 
the  republic  of  Central  America.  It  is  true  that,  at  a  subsequent 
period,  and  shortly  before  the  date  of  the  treaty  now  in  question,  a 
British  force  landed  at  San  Juan,  expelled  the  authorities  of  the  Stiite 
of  Nicaragua  which  then  held  possession  of  it,  and  retained  it  for 
a  while,  as  against  that  State,  in  the  name  of  the  Mosquito  Indians. 
It  is  true  Great  Britain  afterwards  relinquished  the  place  to  the  so- 
called  people  of  Greytown,  but  the  original  taking  of  it  was  her  act. 
That  is,  she,  in  the  words  of  Lord  Clarendon,  placed  '*a  people  under 
her  protection  in  possession"  of  San  Juan.  A  protectorship  so  exer- 
cised, and  in  the  name  of  such  persons  as  the  Mosquito  Indians,  would, 
it  is  plain,  amount  to  practical  sovereignty.  If  admissible,  under  the 
name  of  protectorship,  for  one  of  the  contracting  parties  to  the  con- 
vention, it  would  be  equally  so  for  the  other;  and  the  United  States 
might  be  impelled,  for  controlling  reasons,  to  undertake  a  counter 
protectorship  of  Indians  or  other  persons  in  Central  America.  It  is 
not  supposed  that  Great  Britain  desires  to  enter  into  any  such  line  of 
I)olicy  of  conflicting  protectorships  in  that  quarter,  or  contends  for  any 
construction  of  the  treaty  leading  to  such  consequences,  and,  of  course, 
no  difficulty  between  the  two  governments  is  apprehended  on  this 
point,  any  more  than  in  regard  to  the  general  relation  of  the  treaty 
to  the  Mosquito  Indians. 

Second,  as  to  the  Belize,  it  being  conceded  that,  in  pursuance  of  the 
explanations  interchanged  between  Sir  Henry  Bulwer  and  Mr.  Clayton, 
Great  Britian  is  not  precluded  by  any  stipulation  with  the  United 
States  Irom  continuing  to  exercise,  at  that  establishment,  all  the  rights 
which  she  acquired  from  Spain ;  it  would  seem,  also,  that  there  is  noth- 
ing in  that  part  of  the  subject  which  it  becomes  the  two  governments 
to  say  to  tiie  world  that  they  cannot  settle  by  themselves.  For,  although 
it  is  common  in  English  books  of  geography  and  others  to  give  to  the 
Belize  the  appellUtion  of  British  Honduras,  still  it  is  to6  well  known  to 
admit  of  dispute,  that  the  Belize  is  not,  and  never  was,  any  part  of 
Honduras,  and  her  Majesty's  government  will  not,  it  is  assumed  as  a 
matter  of  course,  found  on  a  mere  name  any  pretensions  of  extended 
territory  in  that  quarter,  to  the  prejudice  of  the  territorial  integrity  of 
the  republic  of  Honduras. 
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Finally,  there  remains  the  question  of  the  Bay  Islands,  as  to  which 
there  is  more  of  controversy,  at  least  in  appearance. 

It  is  due  to  perfect  frankness  to  say,  that  the  act  of  her  Majesty's 
government  establishing  so  late  as  the  year  1852,  and  in  apparent 
contradiction  to  the  express  letter  of  the  convention  of  1850,  a  colony  at 
the  Bay  Islands,  has  left  a  disagreeable  impression  on  the  minds  of 
the  government  and  the  people  of  the  United  States. 

Possessing,  as  Great  Britain  does,  numerous  colonial  establishments 
in  all  parts  of  the  world,  many  of  them  in  the  West  Indies,  it  has  not 
been  readily  seen  what  inducements  of  interest  she  can  have  had  to 
establish  a  new  colony  under  the  peculiar  circumstances  of  the  time  in 
the  insignificant  territory  of  the  Bay  Islands. 

Nor,  on  looking  back  beyond  the  fact  of  her  Majesty's  warrant 
establishing  the  colony  of  the  Bay  Islands,  and  considering  the  state 
of  things  existing  in  that  quarter  at  the  date  of  the  convention  of 
1850,  does  this  government  well  see  on  what  ground  it  can  be  main- 
tained that  Great  Britain,  at  that  time,  had  possession  of  the  Bay 
Islands,  which  could  be  deemed  rightful,  either  as  respects  her  en- 
gagements with  the  United  States,  or  the  territorial  sovereignty  of  the 
republic  of  Honduras. 

I  do  not  understand  the  Earl  of  Clarendon  positively  to  assert,  that 
the  Bay  Islands  are  dependencies  of  the  British  settlement  at  the 
Belize.  He  indicates,  to  be  sure,  an  inclination  on  the  part  of  the 
British  government  to  maintain  such  a  claim,  but  he  concedes,  at  the 
same  time,  that  it  is  a  "debateable  question." 

The  President  does  not  permit  himself  for  a  moment  to  entertain  the 
idea  that  the  Earl  of  Clarendon  will  insist  upon  any  claim  of  right  in 
Central  America,  incompatible  with  the  most  sacred  respect  for  all  stip- 
ulations of  treaty,  as  understood  by  her  MajestyVs  government.  Of 
course  he  looks  to  see  what  are  the  rightful  sources  of  British  title  to 
the  Bay  Islands  suggested  by  the  Earl  of  Clarendon.  He  finds  them 
in  the  "  statement  from  the  Foreign  Office  of  May  2,  1854,  as  commu- 
nicated to  Mr.  Buchanan,  and  by  him  transmitted  to  this  department. 

Her  Majesty's  government  admits,  in  that  paper,  that  Buatan  was 
claimed,  and  militarily  occupied  by  the  former  republic  of  Central 
America,  as  successor  to  the  rights  of  Spain;  but  asserts,  at  the  same 
time,  adverse  British  claim  man&ested  by  acts  of  authority,  military  and 
civil,  and  by  actual  possession. 

Occasional  acts  of  military  authority  by  the  captains  of  British 
ships-of-war,  or  of  civil  authority  by  the  superintendent  of  the  Belize, 
are  insufficient,  it  is  obvious,  to  determine  a  claim  of  title  as  against 
the  counter  claim  of  the  republic  of  Central  America  or  the  State  of 
Honduras.  No  relinquishment  of  title  by  the  latter  is  alleged,  except 
in  certain  declarations  reported  to  have  been  made  by  the  Central 
American  commandant  of  Truxillo,  who,  whatever  he  may  have  said, 
could  have  no  power  to  cede  away  the  territory  of  Honduras. 

The  occupation  of  Euatan  by  British  subjects,  as  its  origin  and 
character  are  described  in  the  *' statement,"  presents  none  of  the 
conditions  of  rightful  possession.  Its  language  on  that  point  is: 
"  Kuatan  has  been  of  late  years,  without  any  instigation  on  the  part 
of  her  Majesty's  government,  spontaneously  occupied  by  British  sub- 
jects." It  is  not  presumable  that  the  spontaneous  occupation  of  Bua- 
tan by  British  subjects,  without  instigation  on  the  part  of  her  Majesty's 
government,  that  is,  an  act  of  mere  invasion  by  unauthorized  private 
persons,  will  be  perseveringly  insisted  upon  by  the  Earl  of  Clarendon 
as  the  foundation  of  claim  by  Great  Britain  to  the  sovereignty  or  even 
the  rightful  possession  of  the  Bay  Islands.  CiOOQIc 
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It  cannot  have  escaped  the  attention  of  her  Miyeaty's  government 
that  the  political  condition  of  the  Belize,  as  fixed  by  treaties,  is  not 
itself  one  of  territorial  sovereignty,  and  therefore  Great  Britain  never 
could  have  acquired  in  right  of  the  Belize,  and  as  assumed  dei)en- 
deucies  thereof,  the  territorial  sovereignty  of  the  Bay  Islands. 

In  a  word,  this  government  believes  that  the  Bay  Islands  belong  to 
the  State  of  Honduras,  and  that,  therefore,  the  occupation  of  them, 
and  still  more  their  colonization  by  Great  Britain,  are  contrary  to  the 
tenor  of  her  treaty  with  the  United  States  as  being  the  occupation  and 
colonization  of  a  part  of  Central  America. 

But  the  British  government  thinks  dif}'erently,  and  upon  the  ques- 
tion whether  the  Bay  Islands  are  subject  to  occupation  and  coloniza- 
tion by  Great  Britain,  notwithstanding  her  treaty  with  the  United 
States,  the  two  governments  are  at  issue. 

TJpon  this  retrospect  of  the  several  points  of  difference  between  the 
two  governments,  the  President  is  not  able  to  perceive  that  any  useful 
result  would  ensue  to  either,  from  calling  on  a  third  power  to  say 
whether  the  convention  is  or  is  not  prospective  in  its  operation,  in  the 
sense  of  that  idea  as  expressed  by  her  Majesty's  government;  for,  if 
that  question  should  by  any  possibility  happen  to  be  resolved  in  favor 
of  Great  Britain,  all  the  substantial  points  of  difference  between  the 
two  countries  would  remain  untouched,  as  being  wholly  independent 
of  that  question  of  construction.  The  dispute  would  still  exist  as  to 
what  rightful  possessions,  at  the  date  of  the  convention,  Great  Britain 
actually  had  in  Central  America. 

And  if  it  is  now  contended  by  the  British  government  that,  in  the 
name  of  the  Mosquito  Indians,  Great  Britain  may  take,  with  military 
force,  and  hold,  San  Juan  de  Nicaragua,  or  any  other  point  in  Cen- 
tral America,  such  a  pretension  would  be  so  totally  irreconcilable 
with  all  idea  of  the  independence  or  neutrality  of  the  isthmus,  as  to 
render  the  convention  worse  than  nugatory  to  the  United  States. 
Instead  of  submitting  to  arbitration  a  pretension  involving  such  con- 
sequences, or  in  any  other  way  consenting  to  restore  effect  co  the 
treaty  with  such  possible  construction,  it  would,  in  the  judgment  of 
the  President,  be  his  duty  to  propose  its  annulment,  so  as  to  release 
the  United  States  from  obligations  not  attended  by  any  benefits,  and 
which  obligations,  thus  unattended,  the  United  States  did  not  inten- 
tionally incur,  they  having  entered  into  the  treaty  only  upon  the 
supposition  that  absolute  reciprocity  of  restriction  was  incurred  by 
Great  Britain. 

I  repeat,  if  the  treaty  could,  by  any  possibility  whatever,  have  the 
construction  of  leaving  Great  Britain  in  the  possession  or  military 
control  of  the  Atlantic  coast  of  Central  America,  in  the  name  of  the 
Mosquito  Indians,  and  with  power  to  colonize  insular  positions  com- 
manding it,  on  the  ground  of  their  having  been  "spontaneously  occu- 
pied by  British  subjects,"  while  the  United  States  are  restrained  from 
all  such  rights  of  control  or  acquisition,  that,  in  the  estimation  of  the 
President,  would  be  to  de])rive  the  treaty  ol*  moral  force,  both  because 
it  would  thus  cease  to  have  reciprocal  effect,  and  because  the  Ujiited 
States  did  not  intentionally  enter  into  any  such  engagement:  and  if 
such  were  a  possible  construction  of  the  letter  of  tlie  treaty,  it  would 
be  incumbent  on  the  President  16  consider  whether  it  would  not  then 
become  the  duty  of  the  United  States  to  seek  for  the  most  honorable 
means  of  being  discharged  from  such  obligations,  and  render  them- 
selves perfectly  free  to  re  establish  their  proper  relation  as  an  Ameri- 
can power  to  the  transit  routes  of  the  American  isthmus  and  the  gen- 
eral independence  of  America.  ,  ^  . 
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In  flue,  the  President  cannot  consent  to  any  act  which  implies  the 
existence  of  possible  doubt  on  this  ])oiut.  The  convention  of  1850, 
construed  in  the  sense  above  supposed,  would  not  be  the  treaty  into 
which  the  United  States  entered.  Nor  can  he  do  anything  which 
could  be  taken  to  admit,  either  directly  or  impliedly,  that  there  is 
question  in  his  mind  relative  to  the  true  construction  of  that  conven- 
tion. And  he  feels  bound  to  take  care  that,  in  entertaining  the  present 
proposition  of  arbitration,  he  shall  not  be  understood  as  actuated  by 
the  slightest  feeling  of  distrust  regarding  the  treaty  rights  of  the 
United  States. 

But  the  President  is  not  prepared  to  say  that  some  of  the  questions 
of  facts  concerning  which  the  two  governments  difter,  may  not  be  con- 
veniently determined  by  arbitration  or  by  some  analogous  method. 

Of  this  class  of  objects  of  inquiry  is  the  question,  what  are  the 
rightful  limits  of  the  establishment  at  the  Belize  on  the  side  of  the 
State  of  Honduras;  the  question  whether  the  Bay  Islands  do  or  not 
belong  to  that  republic;  and  the  question  what  extent  of  country  is 
embraced  in  the  term  Mosquito  coast,  or  is  in  the  actual  occupancy  of 
the  Mosquito  Indians,  considered  as  Indians,  and  with  such  territorial 
rights  only  as  that  description  of  persons  are  entitled  to  claim,  accord- 
ing to  the  established  public  law  of  Great  Britain,  of  the  United 
States,  and  of  Spain,  or  of  the  independent  states  which  nave  suc- 
ceeded Spain  in  America;  remembering  that  no  power  exists,  on  the 
part  of  Great  Britain  and  the  United  States,  to  dispose  of  the  sover- 
eign rights  of  Nicaragua,  or  any  other  State  of  Central  America. 

AH  these  questions  of  political  geography  regard,  in  the  first  in- 
stance, the  sovereignty  and  jurisdiction  of  the  independent  States  of 
Central  America.  Great  Britain  and  the  United  States  have  no  pre- 
tension thus  to  intervene,  except  for  the  purpose  of  defining  their  own 
mutual  obligations,  arising  out  of  the  engagements  they  have  con- 
tracted in  order  to  assure,  so  far  as  they  are  concerned,  the  neutrality 
and  the  independence  of  the  American  isthmus.  Regarded  only  as 
collateral  considerations,  afi'ecting  the  construction  of  the  treaty  be- 
tween the  United  States  and  Great  Britain,  they  are  questions  which, 
if  not  determinable  by  agreement  of  the  two  governments  themselves, 
the  President  wouUl  not  decline  to  refer  to  arbitration. 

He  is  aware  of  many  practicable  obstacles  to  the  adjustment  of  any 
international  difference  of  this  nature  by  arbitration,  of  which  difficul- 
ties both  Great  Britain  and  the  United  States  had  experience,  in  their 
attempt  to  settle,  by  such  means,  a  previous  controversy  on  the  sub- 
ject of  the  boundary  between  the  United  States  and  the  British  prov- 
inces in  North  America. 

The  President  does  not  doubt  that  any  one  of  the  powers  of  Europe, 
which  shouhl  consent  to  undertake  the  task  of  such  an  arbitration  as 
is  now  proposed,  would  perform  the  duty  with  perfect  impartiality; 
but  to  apply  to  any  power  to  do  this,  would  be  to  ask  of  it  an  act 
which,  if  granted  by  it,  would  add  to  its  own  domestic  duties  and 
labors  the  burden  of  settling  complicated  differences  of  other  govern- 
ments. He  would  greatly  prefer  that,  in  a  controversy  like  the  present, 
turning  on  points  of  politittal  geography,  the  matter  should  be  referred 
to  some  one  or  more  of  those  eminent  men  of  science  who  do  honor  to 
the  intellect  of  Europe  and  America,  and  who,  with  previous  consent 
of  their  respective  governments,  might  well  undertake  the  task  of  de- 
termining such  a  question,  to  the  acceptance  as  well  of  her  Majesty's 
government  as  of  the  United  States. 
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You  are  instructed,  therefore,  to  enter  into  communication  with  her 
Majesty's  principal  secretary  for  foreign  alfairs,  in  relation  to  Central 
America,  in  order  to  ascertain,  in  the  first  place,  whether  existing 
diii'erences  cannot  be  promptly  terminated  by  direct  negotiation;  and 
if  they  cannot,  then  to  discuss  the  conditions  of  arbitration  of  those 
points  of  diiference,  as  to  which  alone  this  method  of  settlement 
seems  requisite  or  applicable;  it  being  assumed  that  the  other  points 
of  difference  would  after  that  yield,  as  of  course,  to  conference  between 
the  Earl  of  Clarendon  and  yourself,  conducted  in  the  spirit  of  cor- 
diality and  frankness,  which  belongs  to  your  personal  relations,  and 
which  is  dictated  by  the  true  interests  both  of  the  United  States  and 
of  Great  Britain. 

1  am,  sir,  your  obedient  servant, 

W.  L.  MAROY. 

George  M.  Dallas,  Esq.,  cfeci,  (fee,  <fec. 


Mr,  Marcy  to  Mr.  Dallas. 

[No.  23.]  Department  of  State, 

Washington^  July  26^  1856. 

Sir:  1  proceed  now  to  communicate  to  you  the  principles  by  which 
the  President  desires  you  to  be  guided,  and  the  manner  in  which 
those  principles  are  to  be  applied  to  the  definite  subjects  of  controversy 
in  your  negotiationa  with  her  Britannic  Majesty's  principal  secretary 
of  state  for  foreign  affairs,  for  the  purpose,  if  possible,  of  disposing  of 
the  questions  in  regard  to  Central  America. 

We  assume  the  convention  of  April  19,  1850,  as  the  point  of  depar- 
ture of  all  discussion  and  action.  That  convention  having  been  duly 
concluded  and  ratified  by  the  United  States,  is  binding  on  their  good 
faith,  and,  as  a  part  of  the  supreme  law  of  this  country,  will  be  respected 
and  sacredly  fulfilled  by  the  President  until  it  shall  be  annulled  or 
modified  by  another  treaty,  or  the  United  States  shall  be  discharged 
from  its  mutual  engagements  by  the  non-performance  of  them  on  the 
part  of  Great  Britain. 

It  is  not  necessary  for  the  President  to  say  that  he  would  not  enter 
into  such  a  treaty,  if  that  was  a  question  open  for  his  decision. 

It  suffices  for  him  that  the  treaty  exists.  By  the  stipulations  of 
that  treaty,  the  United  States  relinquished  great  advantages  which 
they  had  or  might  have,  obtained  by  seperate  negotiation  with  the 
republic  of  Central  America.  At  that  very  time  this  government  was 
in  possession  of  a  treaty,  needing  only  to  be  ratified  by  it,  the  effect 
of  which  would  have  been  to  place  the  United  States  in  the  complete 
and  separate  control  of  the  proposed  canal  and  its  route.  Such  advan- 
tages were  important  to  us  by  reason  of  our  peculiar  relation,  polit- 
ical and  geographical,  to  the  American  continent.  We  relinquished 
them  on  the  supposition  and  expectation  that  we  received  some  im- 
perfect equivalents  in  the  treaty  with  Great  Britain.  These  equiva- 
lents are  the  present  subjects  of  controversy  with  her,  and  it  depends, 
in  the  judgment  of  the  President,  on  what  shall  be  determined  con- 
cerning them,  whether  the  convention  is  to  continue  to  have  moral 
authority.  They  are  the  considerations  which  give  solidity  to  the 
stipulations  and  oblige  the  good  faith  of  the  United  States. 

The  contracting  parties  declare,  in  a  body  of  that  convention,  that 
they  not  only  desired  to  accomplish  a  particular  object,  but  t6  estab- 
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lish  a  general  principle.  What  was  that  object,  and  what  that  prin- 
ciple? On  these  points  all  possible  donbt  is  precluded  by  the  explicit 
language  of  various  parts  of  the  instrument. 

"The  particular  object'*  of  the  two  governments,  as  declared  in  the 
preamble,  was  to  set  forth  and  fix  "their  views  and  intentions  with 
reference  to  any  means  of  communication  by  ship  canal,  which  may  be 
constructed  between  the  Atlantic  and  Pacific  oceans,  by  the  way  of  the 
river  San  Jaun  de  Nicaragua,  and  either  or  both  of  the  lakes  of  Nica- 
ragua and  Managua,  to  any  port  or  place  on  the  Pacific  ocean.''  Those 
"  views  and  intentions"  as  to  the  proposed  "ship  canal,"  thus  definitely 
described  as  to  place  and  direction,  are  expressed  in  the  1st,  2d,  3d,  4th, 
5th,  6th,  and  7th  articles  of  the  convention. 

By  the  Ist  article,  the  two  governments  declare  that  "neither  will 
ever  obtain  or  maintain  for  itself  any  exclusive  control  over  the  said 
ship  canal;"  and  that  they  both  renounce  all  "purpose  of  acquiring 
or  holding,  directly  or  indirectly,  for  the  citizens  or  subjects  of  the 
one,  any  rights  or  advantages  in  regard  to  commerce  or  navigation 
through  the  said  canal,  which  shall  not  be  ofi'ered  on  the  sanxe  terms 
to  the  citizens  or  subjects  of  the  other." 

These  "views  and  intentions"  in  regard  to  the  particular  object  of 
the  ship  canal  are  further  defined  in  the  5th  article,  as  being  the  as- 
surance of  "  the  neutrality  thereof,  so  that  the  canal  may  be  forever 
open  and  free. " 

Finally,  in  the  6th  article,  they  announce  what  is  "the  great  design" 
of  the  convention,  "namely,  that  of  constructing  and  maintaining  the 
said  canal  as  a  ship  communication  between  the  two  oceans  for  the 
benefit  of  mankind,  on  equal  terms  to  all,  and  of  protecting  the  same." 

Here,  then,  is  "the  particular  object"  of  the  convention  announced 
distinctly  three  times;  and  it  is  the  construction  and  protection  of  the 
proposed  ship  canal,  for  the  common  benefit  of  mankind,  completely 
neutralized,  and  with  full  abnegation  for  themselves,  at  least,  on  both 
sides,  of  any  separate  advantage  in  or  exclusive  control  over  it. 

For  the  accomplishment  of  this  great  object,  special  stipulations  were 
necessary,  so  as  to  indicate  more  clearly  the  "views  and  intentions"  of 
the  contracting  parties  in  that  respect. 

The  fundamental  stipulation  is  that  of  the  1st  article,  "agreeing 
that  neither  will  ever  erect  or  maintain  any  fortifications  commanding 
the  same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize, 
or  assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Eica,  the 
Mosquito  coast,  or  any  part  of  Central  America;  nor  will  either  make 
use  of  any  protection  which  either  affords  or  may  afford,  or  any  alii- 
ance  which  either  has  or  may  have,  to  or  with  any  State  or  people,  for 
the  purpose  of  erecting  or  maintaining  any  such  fortifications,  or  of 
occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Eica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercis- 
ing dominion  over  the  same." 

This  engagement,  it  is  obvious,  constituted  the  essence  of  the  whole 
arrangement.  It  would  have  been  yielding  to  a  delusive  expectation, 
and  laying  the  foundation  of  future  difficulties  to  rely  upon  a  stipu- 
lation for  the  "neutrality"  of  a  ship  canal,  as  between  the  United 
States  and  Great  Britain,  if  either  of  them  was  to  be  in  the  military 
occupation  or  to  have  i>olitical  control,  under  whatever  name  or  form, 
of  the  coast  of  Nicaragua,  on  either  ocean,  or  of  insular  positions, 
capable  in  a  military  sense  of  commanding  the  waters  adjacent  to 
Nicaragua.  The  supposition  of  the  neutrality  of  the  canal  in  such 
circumstances  would  be  just  as  absurd  aa  to  imagine  that  any  mere 
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words  of  a  treaty  could  communic0*te  to  Great  Britain  and  the  United 
States  equality  of  relation,  political  or  military,  to  the  Erie  canal  in 
the  State  of  New  York,  or  to  the  Bridgewater  canal  in  England. 
There  could  be  but  little  expectiition  that  the  professed  objects  of  the 
convention  would  be  obtained  and  preserved  in  good  faith,  unless  both 
parties  were  to  stand  on  precisely  the  same  footing  in  regard,  not  only 
to  fortifications,  but  to  colonies,  occupation,  and  sovereign  jurisdiction 
in  the  whole  of  Central  Amenca. 

Thus,  at  any  rate,  it  was  understood  by  the  United  States.  We 
conceived  this  to  be  plain,  from  the  express  language  of  the  conven- 
tion. We  understood  that  an  agreement  not  to  '<  occupy"  excluded 
occupation,  regardless  of  the  question  when  commenced.  And  if  there 
could  be  any  ambiguity  in  the  language  employed,  we  conceived  that 
the  spirit  of  the  treaty  and  its  admitted  purpose  were  decisive  of  all 
possible  doubts  of  that  nature. 

Upon  this  fundamental  stipulation  the  contracting  parties  proceeded 
to  raise  the  superstructure  of  the  other  material  conditions  of  the 
convention. 

By  the  second  article  the  two  governments  agree  that,  in  case  of 
war  between  them,  the  vessels  of  both,  in  traversing  the  canal  and  in 
approaching  it,  should  be  exempted  from  blockade,  detention,  or  cap- 
ture by  either  of  the  belligerents. 

By  the  3<i,  4th,  5th,  and  7th  articles  they  agree  to  use  influence 
with  the  government  of  any  State  possessing  or  claiming  jurisdiction 
of  the  territory  through  which  the  canal  was  to  pass,  to  induce  the 
same  to  facilitate  its  construction;  and  they  also  agree  to  protect  the 
persons  and  property  employed  in  its  construction  from  unjust  deten- 
tion, confiscation,  seizure,  or  any  violence  whatever,  and  that,  when 
completed,  they  would  also  protect  it  from  interruption,  seizure,  or 
unjust  confiscati<m. 

By  the  4th  article  they  agree  to  use  their  good  offices,  whenever  or 
however  it  may  be  most  expedient,  in  order  to  procure  the  establish- 
ment of  two  free  ports,  one  ac  each  end  of  the  canal. 

By  the  Gth  article  they  engage  that  they  will  invite  '*  every  State 
with  which  both  or  either  have  friendly  intercourse  to  enter  into  stip- 
ulations with  them  similar  to  those  which  they  have  entered  into 
with  each  other,  to  the  end  that  all  other  States  may  share  in  the 
honor  and  advantage  of  having  contributed  to  a  work  of  such  general 
interest  and  importance."  They  further  agree  in  the  same  article 
"that  the  good  offices  of  either  shall  be  employed  when  requested  by 
the  other  in  aiding  and  assisting  the  negotiation  of  such  treaty  stip 
ulations."  And  they  moreover  engage  that  each  will  use  its  good 
offices  to  promote  the  settlement  of  any  differences  as  to  right  or 
property  in  the  territory  through  which  the  canal  is  to  pass,  provided 
any  such  arise  between  the  governments  of  Central  America* 

Such  is  "  the  particular  object"  of  the  convention,  including ''the 
views  and  intentions"  of  the  contracting  parties  for  the  accomplish- 
ment of  that  object. 

But,  as  already  intimated,  the  two  governments,  in  entering  into 
this  convention,  h^,  as  they  declare  in  the  8th  and  last  article,  a 
desire  beyond  the  immediate  object,  and  that  desire  was  to  establish 
a  general  principle.  What  the  professed  general  principle  is  they  do 
not  say  in  so  many  words.  But  they  sufficiently  indicate  it  by  pro- 
ceeding to  declare  that  "they  hereby  agree  to  extend  their  protection 
by  treaty  stipulations  to  any  other  practicable  communication,  whether 
by  canal  or  railway,  across  the  isthmus  which  connects  North  and 
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South  America,  and  especially  to  the  inter-oceanic  communications, 
should  the  same  prove  to  be  practicable,  whe\ber  by  canal  or  railway, 
which  are  now  proposed  to  be  established  by  the  way  of  Tehuantepec 
or  Panama." 

Such  are  the  separate,  specific,  and  substantive  stipulations  of  the 
convention,  all  which  you  are  instructed  to  intbrm  the  Earl  of  Claren- 
don the  President  stands  ready  to  execute  on  the  part  of  the  United 
States. 

When  he  entered  on  the  duties  of  his  present  oflBce,  he  found  that 
Great  Britain  had  recently,  and  since  the  ratification  of  the  conven- 
tion, established  a  colonial  government  at  the  Bay  Islands.  He  found 
that  the  British  settlement  at  the  Belize  was  in  the  i)roces8  of  being 
extended  indefinitely  into  the  States  of  Guatemala  or  Honduras;  and 
that  Great  Britain,  as  the  assumed  protector  of  a  small  band  of  In- 
dians in  the  State  of  Nicaragua,  was  continuing  to  assert,  in  their 
name,  an  authority  which,  whatever  it  might  be  in  form,  was,  in  sub- 
stance, absolute  dominion  over  the  entire  Atlantic  coast  of  the  three 
Central  American  States  of  Honduras,  Nicaragua,  and  Costa  Eica. 
All  these  acts  were,  in  his  judgment,  palpable  infringements  of  that 
primary  and  all-essential  stipulation  of  the  convention  which  excluded 
both  governments  from  the  occupation  of  any  part  of  Central  America. 
It  became  his  imperative  duty,  in  the  first  instance,  and  before  making 
or  entertaining  any  proposition  for  the  execution  of  the  treaty  in  other 
respects,  to  call  on  Great  Britain  to  execute  it  in  this,  the  foundation 
of  all  its  other  stipulations. 

You  are  aware  of  the  progress  and  termination  of  the  negotiations 
which  ensued.  After  protracted  discussion  between  the  Earl  of 
Clarendon  and  your  predecessor,  touching  the  nature  and  justice  of  the 
pretensions  of  Great  Britain  in  Central  America,  the  negotiation  was 
abruptly  cut  off  by  the  declaration  of  Lord  Clarendon,  that  the  British 
government,  regarding  the  stipulations  of  the  treaty  in  the  disputed 
matter  as  prospective  only,  declined  to  continue  further  discussion  of 
the  main  question,  the  true  interpretation  of  the  convention,  but  at 
the  same  time  he  intimated  that  the  diflBculty  might  still,  by  means 
not  distinctly  stated,  be  susceptible  of  amicable  adjustment. 

My  communication  to  you  of  the  24th  of  May  last  was  the  conse- 
quence of  this  intimation.  The  President  assumed  that  the  means  of 
adjustment  hinted  at  by  the  Earl  of  Clarendon  were  a  reference  of  the 
subject  to  some  third  party  as  arbitrator  between  the  two  govern- 
ments, which  solution  of  the  question,  under  suitable  limitations  and 
conditions,  he  signified  his  willingness  to  adopt,  but  with  the  expres- 
sion of  a  hope,  at  the  same  time,  that  on  resumption  of  the  subject  in 
a  friendly  spirit,  it  might  be  disposed  of  by  direct  negotiation  between 
yourself  and  the  Earl  of  Clarendon. 

I  am  led  to  believe  that  the  considerations  suggested  in  that  com- 
munication have  satisfied  his  lordship  that  his  hypothesis  of  the  pros- 
I>ective  character  of  the  stipulation  as  to  occupation  is,  after  all,  not 
one  of  decisive  consequence,  since,  even  if  it  were  admitted,  the  great 
question  would  still  remain  whether  England  had  any  rightful  pos- 
sessions in  Central  America  at  the  date  of  the  convention,  and  if  so, 
what  was  the  character  of  them;  and  that  question,  among  others, 
has,  from  the  beginning,  been  presented  by  the  United  States. 

Meanwhile,  the  President  continues  to  entertain  the  views  concern- 
ing the  true  construction  of  the  convention  which  have  been  heretofore 
communicated  to  your  predecessor  and  yourself.  He  remains,  after  a 
careful  retrospect  of  the  whole  discussion,  fixed  in  the  conviction  that 


Digitized  by 


Google 


14  CORRESPONDENCE  RELATIVE  TO  TREATY 

Oreat  Britain  had  not,  at  the  date  of  the  convention,  any  rightfnl  pos- 
sessions in  Central  Amefica,  save  only  the  usufructuary  settlement  at 
the  Belize,  if  that  really  be  in  Central  America;  and  at  the  same  time 
that,  if  she  had  any,  she  was  bound  by  the  express  tenor  and  true  con- 
struction of  the  convention  to  evacuate  the  same,  so  as  thus  to  stand 
on  precisely  the  same  footing  in  that  respect  as  the  United  States.  You 
will  therefore  persist  unwaveringly  in  the  maintenance  of  these  views, 
whenever  the  occasion  requires  their  assertion. 

It  is  not  apprehended,  however,  that  there  will  be  occasion  for  any 
extended  discussion  of  these  points.  It  seems  probable  that  a  satis- 
factory adjustment  may  be  reached  more  easily  without  than  with  an 
elaborate  argument  of  the  old  points  of  controversy.  If  any  of  them 
require  to  be  discussed  anew,  the  archives  of  the  legation  will  afford 
you  ample  materials  for  that  purpose.  I  hasten,  therefore,  to  state, 
with  but  two  preliminary  remarks,  the  basis  on  which  the  President 
is  prepared  to  settle  the  pending  controversy  with  Great  Britain. 

My  first  prefatory  observation  is  this:  The  United  States  regard  it 
as  an  established  principle  of  public  law  and  of  international  right 
that  when  a  European  colony  in  America  becomes  independent  it 
succeeds  to  the  territorial  limits  of  the  colony  as  it  stood  in  the  hands 
of  the  parent  country.  That  is  the  doctrine  which  Great  Britain  and 
the  United  States  concurred  in  adopting  in  the  negotiations  of  Paris, 
which  terminated  this  country's  war  of  independence.  It  has  been 
followed  by  Spain  and  Portugal  in  regard  to  their  former  colonies  in 
America,  and  by  all  those  colonies  as  between  one  another  and  the 
United  States.  No  other  principle  is  legitimate,  reasonable,  or  just. 
When  a  colony  is  in  revolt,  and  before  its  independence  has  been 
acknowledged  by  the  parent  country,  the  colonial  territory  belongs, 
in  the  sense  of  revolutionary  right,  to  the  former,  and  in  that  of  legiti- 
macy, to  the  latter.  It  would  be  monstrous  to  contend  that  in  such  a 
contingency  the  colonial  territory  is  to  be  treated  as  derelict,  and 
subject  to  voluntary  acquisition  by  any  third  nation.  That  idea  is 
abhorrent  to  all  the  notions  of  right  which  constitute  the  international 
code  of  Europe  and  America. 

And  yet  the  assumption  that,  pending  a  war  of  colonial  revolution, 
all  territorial  rights  of  both  parties  to  the  war  become  extinguished, 
and  the  colonial  territory  is  open  to  seizure  by  any  body,  is  the  foun- 
dation of  most  of  the  disputed  pretensions  of  Great  Britain  in  Central 
America.  Her  pretensions  are  the  more  untenable  in  this  respect,  in 
consideration  of  the  fact  of  her  amicable  relations  with  both  parties 
during  the  whole  period  of  the  war  between  Spain  and  her  colonies. 
As  between  her  and  Spain  she  was  bound  by  treaty  upon  treaty  to 
respect  the  territorial  rights  of  Spain  in  Central  America;  according 
to  which  treaties,  Great  Britain  distinctly  renounced  all  territorial 
claims  in  that  quarter,  including,  either  by  express  mention  or  une- 
quivocal reference,  the  Belize,  the  Bay  Islands,  the  Mosquito  Indians, 
and  the  small  district  of  their  actual  occupancy  in  Nicaragua.  Great 
Britain  could  not,  in  any  period  of  time  subsequent  to  the  year  1814, 
touch  either  of  these  points,  without  infringing  her  treaty  engage- 
ments to  Spain.  On  the  other  hand,  if,  during  that  period,  she  treated 
the  Central  American  republics  as  independent  states,  she  was  equally 
bound  to  respect  the  territorial  sovereignty  which,  if  it  did  not  belong 
to  Spain,  belonged  to  them.  In  either  point  of  view,  no  part  of  it 
could  be  taken  by  Great  Britain  without  usurpation  of  the  rights  in 
litigation  between  Spain  and  Central  America,  and  appertaining  incon- 
testably  either  to  Spain  or  Central  America. 
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My  second  prefatory  observation  is  this :  The  United  States  regard 
it  as  an  equally  well  established  principle  of  public  law  and  of  interna- 
tional right,  that  no  tribe  or  nation  of  Indians  on  the  American  conti- 
nent can  be  treated  as  a  sovereign  state,  people,  or  independent  i>ower; 
but  each  and  every  one  of  them  is,  by  the  public  law  of  Europe  and 
America,  the  subject  of  some  European  government,  or  of  some  Ameri- 
can government  the  successor  of  a  European  government,  within  whose 
territorial  limits  such  tribe  or  nation  of  Indians  may  happen  to  be.  !No 
third  power  can  lawfully  enter  into  political  relation  with  any  such  tribe. 
The  United  States  may  as  well  undertake  to  maintain  and  hold  political 
relation  with  the  «iouuty  of  Galway,  in  Ireland,  or  the  shire  of  Perth 
in  Scotland,  as  for  England  to  maintain  or  hold  such  relation  with  any 
tribe  of  American  Indians  outside  of  her  own  colonial  possessions  in 
America. 

We,  the  United  States,  grew  up  as  colonies  of  England  in  the 
possession  of  this  elementary  doctrine  of  the  public  law,  not  only  of 
England  herself,  but  of  Spain,  Portugal,  France,  and  every  other 
European  government  having  possessions  in  America.  I  refer  to  the 
cases,*  with  which  you  are  familiar,  adjudicated  in  the  Supreme  Court 
of  the  United  States,  in  which  this  subject  has  been  discussed,  for  the 
proof  that  this  doctrine  is  no  revolutionary  innovation  or  modern 
invention  of  the  United  States,  but  that  we  received  it,  complete  in 
all  its  parts  and  relations,  in  common  with  representative  institutions, 
trial  by  jury,  rights  of  property,  and  all  the  rest  of  the  muniments  of 
public  and  private  law,  at  the  hands  of  Great  Britain  herself. 

It  has  heretofore,  on  several  most  important  occasions,  been  the 
province  of  the  United  States  to  discuss  this  question  with  England, 
and  to  have  the  principle  distinctly  admitted  by  her.  That  occurred 
in  the  negotiations  of  Paris,  when  the  territorial  sovereignty  of  the 
United  States  was  first  formally  acknowledged  by  Great  Britain ;  it 
occurred  in  the  subsequent  supplemental  negotiations  during  the  ad- 
ministration of  President  Washington;  and,  finally,  during  the  nego- 
tiations at  Ghent,  when  the  British  ministers  urging,  as  the  Earl  of 
Olarendon  now  does  in  the  case  of  the  Mosquito  Indians,  ancient  ties 
of  obligation,  proposed  that  the  United  States  should  admit  British 
protection  of  certain  tribes  of  Indians  within  our  limits,  the  American 
ministers  replied,  that  sooner  than  concede  for  a  moment  any  such 
pretension,  they  would  break  off  at  once  all  further  negotiation,  and 
counsel  the  United  States  to  proceed  in  the  prosecution  of  the  war; 
whereupon  that  pretension  was  abandoned  by  the  British  commis- 
sioners. I  refer  you  to  those  negotiations  for  more  full  statement  of 
the  unalterable  conviction  and  policy  of  the  United  States  in  that 
respect. 

It  is  by  keeping  the  eye  steadily  directed  to  these  two  great  principles 
of  public  law,  and  by  following  the  light  which  they  afford,  and  in  no 
other  way,  as  the  President  conceives,  can  the  present  question  between 
the  United  States  and  Great  Britain  be  honorably  and  amicably 
ad^insted. 

We  see,  in  the  first  place,  that  England  can  have  no  rights  of  pos- 
session or  jurisdiction  in  Central  America,  except  such  as  her  treaties 
with  Spain  of  1786  and  1814  accord  to  her,  or  except  such  as  she  may 
have  acquired  by  voluntary  concession  from  some  one  of  the  republics 
of  Central  America.  Anything  beyond  that  will  be  incipient  conquest 
only,  not  yet  consummated  into  full  right  by  treaty  recognition. 

•  Johnaon  r».  Mcintosh,  8  Wh.,  p.  543 ;  Mitchell  vs.  The  United  States,  9  Peters,  p.  711 ; 
Cherokee  Nation  vs.  State  of  Georgia,  5  Petew,  p.  1;  Worcester  vs.  State  of  Georgia, 
6  Peters,  p.  515.  ^g.,^^, .^ GoOglC 
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We  see,  in  the  second  place,  that  all  the  matters  in  dispute  between 
the  United  States  and  Great  Britain  are  primarily  questions  of  the 
sovereign  rights  of  some  one  of  the  republics  of  Central  America.  We 
cannot  give  to  Great  Britain,  nor  can  she  take  from  us,  that  which  neither 
has  to  concede.  Either  of  us  may  agree  with  the  other  not  to  claim 
anything  in  Central  America,  but  neither  can  legitimate  any  claim  of 
the  other  there.  And  if  either  of  us,  having  asserted  claim  there,  is  to 
relinquish  the  same,  under  conditions,  the  ultimate  decision  of  those 
conditions  appertains  solely  to  the  interested  republic  of  Central 
America.  We  may  separately,  or  in  common,  use  our  good  offices  with 
such  republic  to  influence  its  determination,  but  we  cannot  of  ourselves 
make  the  determination. 

Thus  we  arrive,  by  incontrovertible  deduction  from  the  settled  prin- 
ciples of  public  law  controlling  the  subject  matter,  to  one  of  the  lead- 
ing stipulations  of  the  convention,  which  is,  that  both  governments 
will  use  whatever  influence  they  respectively  exercise  with  any  8tate, 
possessing,  or  claiming  to  possess,  jurisdiction  or  right  over  the  terri- 
tory which  the  proposed  canal  shall  traverse,  or  the  waters  adjiicent 
thereto,  which  may  be  called  for  by  the  exigencies  either  of  the  con- 
struction or  neutral  use  of  said  canal ;  and  also  that  we  will  jointly  and 
severally  employ  our  good  offices  with  any  such  State  to  promote  the 
settlement  of  any  differences  of  right  or  property  in  said  territory:  io 
order,  as  the  convention  proceeds  to  say,  "to  strengthen  the  bonds  of 
friendship  and  alliance  which  exist  between  the  contracting  parties." 

Acting  under  the  influence  of  these  high  inducements,  the  Presi- 
dent directs  you  to  proceed  ui)on  the  following  premises,  in  reference 
to  the  specific  points  of  controversy: 

THE  MOSQUITO   INDIANS. 

These  persons,  it  is  understood,  have  no  actual  occupancy  or  right 
of  occupancy,  save  in  a  very  limited  district,  within  the  t)ound8  of  the 
undoubted  sovereignty  of  the  republic  of  Nicaragua.  Claims  have, 
indeed,  been  preferred  in  their  behalf,  extending  northwardly  and 
westwardly  into  Honduras,  and  eastwardly  into  Costa  Rica,  and  even 
New  Granada;  but  it  is  not  supposed  that  any  such  claims  are  seri- 
ously persisted  in  at  this  time.  It  is  a  question  therefore  of  the  rights 
of  Nicaragua. 

The  President  proposes,  in  execution  of  the  convention,  that  the 
United  States  and  Great  Britain  use  their  influence  and  employ  their 
good  offices  with  the  republic  of  Nicaragua,  to  induce  that  govern- 
ment to  enter  into  arrangement  with  the  Mosquito  Indians  for  the 
ascertainment  and  fixation  of  proper  limits  of  occupancy  for  them,  and 
for  their  personal  protection  in  the  enjoyment  of  municipal  rights 
within  such  territorial  reservation,  and  with  payment  to  them  of 
proper  indemnity  in  cash  or  in  annuities,  and  with  regulation  of 
private  land  grants  on  the  precise  principle  and  substantially  in  the 
same  manner  which  we  ourselves  observe  and  follow  in  our  daily 
transactions  with  the  Indians  subject  to  the  United  States. 

The  President  cannot  himself  admit  as  true,  and  therefore  cannot, 
under  any  possible  circumstances,  advise  the  republic  of  Nicaragua  to 
admit  that  the  Mosquito  Indians  are  a  State  or  a  government,  any 
more  than  a  band  of  masoons  in  the  Island  of  Jamaica  are  a  State  or 
government;  neither,  of  course,  can  he  admit  that  any  alliance  or 
protective  connexion  of  a  political  nature  may  exist  for  any  purpose 
whatever  between  Great  Britain  and  those  Indians. 
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'  Bat  the  Earl  of  Clarendon  alleges  that  ancient  ties  of  this  nature 
do  in  fact  exist.  I  had  supposed  that  the  relations  referred  to  had 
their  origin  in  the  buccaneer  practices  and  system  of  smuggling  of  the 
dxteenth  and  seventeenth  centuries,  and  that  they  could  confer  no  rights, 
or  impose  any  obligations  on  Great  Britain  as  a  government.  I  had 
also  supposed  that  the  treaty  of  1786  between  Great  Britain  and 
Spain  had  disx)osed  of  that  point,  it  containing  stipulations  by  which 
Great  Britain  renounced  its  connexion  with  the  Mosquito  Indians  by 
name,  and  they  were,  in  consideration  of  that  fact,  admitted  to  pardon 
by  the  king  of  Spain. 

1  apprehend  that  the  point  of  lienor  which  labors  in  the  mind  of 
the  Earl  of  Olareudon  arises  out  of  the  fact  of  these  relinquished 
pretensions  regarding  the  Mosquito  Indians  having  been  without  dus 
reflection  revised  in  modern  times. 

While  the  President  desires  you  to  be  possessed  of  his  views  on  this 
point,  he  does  not  wish  to  have  them  urged  by  you  unnecessarily,  or 
at  any  time  so  presented,  either  in  substance  or  matter,  as  to  obstruct 
the  negotiations.  They  are  communicated  to  you,  first,  because  in 
the  judgment  of  the  President  they  constitute  the  truth  of  the  case, 
and  in  the  second  place,  in  order  to  secure  a  careful  avoidance,  either 
in  the  correspondence  or  in  any  treaty  which  may  be  made,  of  any 
admission  express  or  implied  to  the  contrary  on  the  part  of  the  United 
States. 

What  the  President  proposes  to  have  done  in  this  respect  is  not  to 
concede  any  principle,  but  only  to  make  an  arrangement  which,  under 
proper  guarantees  on  the  part  of  the  United  States  and  Great  Britain, 
will,  as  a  mere  fact,  accomplish  by  unexceptionable  means  everything 
which  the  latter  has  declared  that  it  feels  bound  in  honor  to  do  for 
the  personal  protection  of  the  Mosquito  Indians. 

2.     SAN  JUAN  DB  NICARAGUA. 

The  questions  on  this  point  are  somewhat  connected  in  fsbct  with 
those  of  the  Mosquito  Indians,  because  the  original  seizure  of  San  Juan 
was  made  by  Great  Britain  in  the  name  of  or  for  the  Mosquito  Indians, 
and  the  municipality  of  Greytown  (so  named,  as  it  is  understood,  after 
the  existing  governor  of  Jamaica)  professed  to  exist  under  the  author- 
ity and  the  flag  of  the  Mosquito  Indians.  But  the  occupancy  of  those 
Indians  never,  in  fact,  reached  to  San  Juan.  If  it  had  done  so,  it  never 
could  have  constituted  the  ground-work  of  municipal  or  politicial  organ- 
ization there.  The  very  idea  of  a  commercial  seaport  is  totally  incom- 
Stible  with  the  tribal  condition  and  the  habits  of  American  Indians. 
iC  ascription  of  the  title  and  state  of  King  to  the  petty  chief  of  a 
petty  band  of  such  Indians  can  with  difficulty  be  reconciled  with  any 
respectful  consideration  of  royalty  as  an  institution  of  government. 
Solemnly  to  crown  such  a  person  as  King  has  an  air  of  mockery  rather 
tjian  of  dignified  earnestness.  At  any  rate  no  rights  of  sovereignty 
can  reside  in  such  a  person. 

Of  course,  the  President  cannot  admit  that  the  Mosquito  Indians 
have  any  rightfiil  connexion  whatever  with  San  Juan  de  Nicaragua. 
And  they  will  cease  to  have  any  such  connexion  in  fact  so  soon  as 
their  case  shall  have  been  disposed  of  in  the  manner  already  suggested. 

There  will  remain,  as  to  San  Juan,  the  question  of  limits  l^twixt 
Nicaragua  and  Cost^  Eica,  touching  both  the  river  and  the  harbor, 
and  the  question  of  the  future  political  condition  of  the  port  of  San 
Juan. 
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The  convention  (of  1850)  engages  the  United  States  and  Great 
Britain  to  a  definite  line  of  action  on  each  of  those  points.  They  stipu- 
late to  exercise  their  influence  and  employ  their  good  oflBces  to  promote 
the  settlement  of  all  such  difterences  between  Costa  Rica  and  Nicar- 
agua. They  also  stipulate  to  use  their  good  oflftces  to  procure  the 
establishment  of  a  free  port  at  each  end  of  the  proposed  canal;  and 
that  stipulation  was  designed,  unquestionably,  to  cover  the  case  of 
San  Juan  del  Norte. 

In  regard  to  each  of  these  points,  you  are  instructed  to  say  that  the 
President  is  prepared  to  enter  into  such  arrangements  as  the  treaty 
contemplates,  and  to  employ  the  good  offices  of  the  United  States  with 
the  republics  of  Nicaragua  and  Costa  Kica,  in  order  to  accomplish  the 
proposed  objects. 

3.  THE  BAY  ISLANDS. 

That,  indubitably,  is  a  question  of  the  sovereign  rights  of  the  repub- 
lic of  Honduras,  to  be  disposed  of  by  negotiation  between  her  and 
Great  Britain,  in  which  negotiation  the  United  States  are  bound  by 
treaty  to  employ  their  good  offices  with  Honduras. 

The  President,  assuming  that  the  Bay  Islands  belong  of  a  right  to 
Honduras,  conceives  that  it  would  be  most  honorable  and  proper  on 
the  part  of  Oreat  Britain  to  restore  the  possession  of  them  to  Hondu- 
ras. If,  however,  the  interests  of  the  actual  inhabitants  of  the  Bay 
Islands,  or  any  consideration  appertaining  to  the  construction  of  a  new 
interoceanic  route  by  the  way  of  Honduras,  should  require  the  restora- 
tion of  the  Bay  Islands  to  be  accompanied  with  conditions,  the'  Presi- 
dent is  prepared,  in  candor  and  in  good  faith,  and  in  the  spirit  of  perfect 
amity  towards  both  of  the  parties  in  direct  interest,  to  take  such  con- 
ditions into  consideration  in  behalf  of  the  United  States. 

The  President,  however,  cannot  entertain  any  preposition  in  this 
relation  which  admits  the  exercise  by  Great  Britain,  directly  or  indi- 
rectly, of  any  sovereign  power  in  the  Bay  Islands.  Its  existence  in 
any  form  constitutes,  in  his  estimation,  a  positive  infraction  of  the 
treaty.  He  desires  that,  on  all  proper  occasions,  you  will  courteously, 
but  firmly,  insist  on  this  point. 

I  shall  despair  of  a  successful  termination  to  the  negotiation  if  it 
shall  be  found  that  Great  Britain  insists  upon  claiming  and  retaining 
the  sovereignty  of  these  islands,  or  if  she,  in  any  character,  is  to  con- 
tinue to  hold  possession  of  them.  Such  a  possession  on  her  part  is 
inconsistent  with  the  main  object  of  the  convention,  as  acknowledged 
by  both  parties — the  complete  neutralization  of  the  isthmus,  and  an 
infringement  of  one  of  its  express  stipulations,  as  we  interpret  that 
convention. 

4.  THE  BELIZE. 

It  is  the  indisputable  fact  that  England  possesses  no  other  treaty 
rights  at  the  Balize,  except  the  usufruct  conceded  by  Spain,  and  which, 
so  late  as  the  year  1826,  the  British  government  deemed  it  important 
to  have  confirmed  by  England  by  the  Mexican  republic,  as  the  pre- 
sumed sovereign,  at  that  time,  of  the  country  in  which  the  settlement 
of  the  Belize  exists. 

It  is  understood  that  Guatemala  contests  the  claim  of  the  Mexican 
republic  in  this  respect:  and  it  may  be  that  the  precise  limits  of  the 
two  republics  on  that  side  are  undetermined. 

However  that  may  be,  it  is  certain  that  the  appellation  of  '^Hon- 
duras," commonly  applied  in  England  to  the  settlement  of  the  Belize, 
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is  a  misnomer,  origiuating,  perhaps,  in  local  projects  of  aggrandize- 
ment. 

By  the  correspondence  exchanged  between  Sir  Heury  Bulwer  and 
Mr.  Clayton,  the  negotiators  of  the  convention  of  1850,  it  was  declared 
that,  according  to  their  understaiidiug,  the  stipulations  of  non-occupa- 
tion made  by  Great  Britain  were  not  intended  to  apply  to  the  Belize. 
Whatever  weight  this  correspondence  may  have  as  a  contemporaneous 
exposition  of  the  convention,  it  cannot,  in  the  judgment  of  the  Presi- 
dent, be  held  to  operate  as  an  enlargement  either  of  the  limits  or  the 
jurisdiction  of  the  British  settlement  at  the  Belize. 

As  to  the  limits  of  that  settlement  on  the  south,  it  must  be  a  ques- 
tion either  of  the  rights  of  Guatemala,  or  of  those  of  Honduras,  while 
the  question  of  the  political  tenure  of  that  settlement  would  seem  to 
belong  to  Guatemala  or  to  the  Mexican  republic. 

Of  course,  in  the  spiric  of  the  treaty,  the  President  is  prepared  to 
exert  the  influence  of  the  United  States  with  either  of  those  republics, 
to  assist  in  promoting  the  adjustment  of  those  questions  in  a  satisfac- 
tory manner. 

In  a  commercial  or  political  x>oint  of  view,  it  is  not  of  very  much 
moment  to  the  United  States  whether  the  British  tenure  at  the  Belize 
be  enlarged  or  not;  but  it  is,  in  a  military  point  of  view,  a  thing  of 
importance  alike  to  the  Central  American  States,  to  the  Mexican 
republic,  and  to  the  United  States. 

Nevertheless,  if  serious  obstacles  occur  to  obstruct  the  negotiation 
on  other  points,  either  of  interest  or  feeling,  the  President  might  con- 
sent that  you  should,  in  the  last  resort,  make  concessions  on  this  point, 
as  the  means  of  reconciling  Great  Britain  to  other  acts  which  she  may 
be  disposed  to  regard  as  concessions  to  the  United  States. 

There  is  one  other  subject,  which  is  of  more  eventual  than  present 
consequence,  concerning  which  it  may,  nevertheless,  be  proper  that 
you  should  be  informed,  because  it  may  by  possibility  enter  into  the 
discussion  of  the  preceding  matters.  I  allude  to  the  fact  that,  by  the 
treaty  between  the  United  States  and  the  republic  of  New  Granada, 
of  December  12,  1816,  the  United  States  enjoy  certain  special  privi- 
leges, and  are  bound  to  certain  duties  of  protection  in  respect  to  the 
interoceanic  route  by  the  way  of  Panama.  I  refer  you  to  that  treaty 
for  the  full  understanding  of  the  scope  and  effect  of  the  stipulations 
in  question. 

In  the  treaty  between  the  United  States  and  the  Mexican  republic, 
of  December  30, 1853,  you  will  find  stipulations,  not  of  the  same  pre- 
cise extent  and  effect,  but  of  somewhat  similar  character,  with  regard 
to  interoceanic  communication  by  the  way  of  Tehuantepec. 

The  President  is  not  prepared  to  consent  to  any  enlargement  of  the 
stipulations  contained  in  the  present  convention  restrictive  of  the  sov- 
ereign power  of  the  United  States.  The  convention  engages  the  United 
States  not  to  occupy  any  part  of  Central  America.  The  President  will 
adhere  to  this  engagement  unreservedly,  if  it  is  unreservedly  adhered 
to  by  Great  Britain. 

The  United  States  also  engage  not  to  make  use  of  any  protection 
which  they  afford  or  may  afford,  nor  to  take  advantage  of  any  inti- 
macy, or  use  any  alliance,  connexion,  or  influence  which  they  do  or 
may  possess  to  or  with  any  state  or  government  in  Central  America, 
for  the  purpose  of  acquiring  or  holding  particular  advantages,  military, 
political,  or  commercial,  in  relation  to  the  proposed  canal  of  Nicaragua. 
The  President  is  also  prepared  to  concur  with  Great  Britain  in  the  full 
and  complete  execution  of  this  stipulation  of  the  treaty. 
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He  is  not  prepared  to  enter  into  new  engagements  to  impair  any 
further  than  it  is  done  by  the  present  treaty  the  sovereign  power  of 
the  United  States,  to  confer  protection,  form  alliance,  connexion,  or 
intimacy,  and  exercise  influence,  either  in  Central  America  or  any- 
where else,  according  as  it  may  seem  at  any  time  best  to  comx)ort  with 
the  interests  of  the  United  States. 

In  concluding  and  in  continuing  to  execute  the  treaties  with  New 
Oranada  and  with  the  Mexican  republic,  above  referred  to,  the  United 
States  acted  in  their  own  perfect  sovereign  right.  Nevertheless,  the 
President  stands  ready,  when  other  previous  questions  are  disposed 
of;  to  take  up  the  eighth  article  of  the  treaty  of  April  19, 1850,  and 
discuss  its  application  to  any  existing  or  projected  iuteroceanic  "com- 
munications, whether  by  canal  or  railway,  aoross  the  isthmus  which 
connect  North  and  South  America.'' 

You  thus  have  an  outline  of  the  course  of  action  which  the  Presi- 
dent desires  you  to  pursue  in  the  conduct  of  this  important  negotia- 
tion. You  will  be  able,  of  course,  to  ask  and  receive  further  instruc- 
tions, at  any  time,  without  much  delay.  Bearing  in  mind  the  general 
views  herein  presented,  you  will,  nevertheless,  exercise  your  discretion 
in  entertaining  cbd  referendum  any  propositions  on  the  other  side  which 
you  may  think  are  deserving  of  consideration;  and  the  President  con- 
fidently hopes  and  trusts  that  you  may  succeed  in  bringing  this  Ipng 
controversy  to  a  conclusion  alike  honorable  and  satisfactory  to  the 
United  States  and  to  Great  Britain. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MAECY. 

George  M.  Dallas,  Esq.,  &c.^  etc.,  &c. 


Mr.  Marcy  to  Mr.  Dallas. 

[No.  24.]  Department  op  State, 

Washington^  July  28^  1856. 

Sir  :  Your  despatch  No.  19  was  not  received  until  that  which  ac- 
companies this,  dated  26th  instant,  was  prepared.  The  instructions 
have  not  been  revised,  nor  did  it  seem  to  be  necessary  to  make  any 
essential  changes  in  them  in  consequence  of  the  steps  you  have  taken, 
as  there  is  no  conflict  between  what  you  have  done  and  the  President's 
views  now  communicated  to  you.  The  suggestion  often  made  by 
Great  Britain  for  an  independent  State,'  embracing  San  Juan  and  a 
district  of  country  around  it,  does  not  appear  to  me  to  be  practicable. 
In  relation  to  the  free  ports,  both  of  which  will  l>e  in  Nicaragua, 
there  may  be  embarrassments  in  arranging  the  details.  Nicaragua 
is  to  retain  the  sovereignty  over  both  places.  She  will  therefore  de- 
sire to  retain  something  for  that  sovereignty  to  rest  on.  Nicaragua 
will  not  be  content  to  have  the  mere  name  of  sovereignty  when  the 
substance  is  gone.  The  objects  to  be  gained  by  the  establishment  of 
free  ports  are  the  introduction  of  foreign  merchandise,  with  the  exemp- 
tion from  onerous  duties  and  its  safety  while  it  remains  there.  To 
these  ends  there  must  be  a  good  police,  a  proper  system  of  laws,  and  a 
faithful  execution  of  them. 

It  is  presumed  that  Nicaragua  would  be  willing  to  restrict  her  con- 
trol as  the  sovereign  power  so  far  as  it  would  be  necessary  for  these 
objects.  The  less  that  is  required  of  her,  the  more  easy  it  will  be  to 
get  the  proper  concessions.    It  is  a  matter  for  consideration  whether 
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less  than  you  have  specified  in  yonr  note  to  Lord  Clarendon  would 
not  answer  the  purposes  which  the  United  States  and  Great  Britain 
have  in  view  in  seeking  to  have  free  ports  at  the  termini  of  any  thorough- 
fare across  Nicaragua. 

I  will  make  an  observation  in  relation  to  confining  the  Mosquito 
Indians  to  a  reservation.  If  they  are  placed,  as  it  is  proposed  to  have 
them,  on  a  reservation,  Nicaragua  would  probably  insist  on  retaining 
the  eminent  domain  over  the  district  of  country  assigned  to  them,  not 
for  the  purpose  of  exercising  any  direct  control  over  them,  but  to  pre- 
vent intrusion  of  persons  not  belonging  to  their  tribe,  upon  their  terri- 
tory, and  to  secure  the  full  dominion  over  the  reservation,  when  it 
shall  cease  to  be  occupied  by  the  Mosquitos.  These  things  are  well 
defined  and  understood  in  this  country,  but  may  not  be  so  familiar  to 
others. 

Nothing  can  be  effectively  done  in  regard  to  either  of  the  subjects 
to  which  I  have  above  alluded,  until  there  shall  be  a  government  in  Nica- 
ragua with  which  Great  Britain,  as  well  as  the  United  States,  would 
be  willing  and  think  it  safe  to  treat.  The  unsettled  afi'airs  in  that 
country  at  this  time  does  not  enable  us  to  foresee  when  that  will 
be  the  case. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

George  M.  Dallas,  Esq.,  cfcc,  tire,  cfcc. 


Mr,  Marcy  to  Mr.  Dallas. 

[No.  31.]  Department  of  State, 

Washington^  September  26,  1856. 

Sir  :  The  President  has  read  with  great  satisfaction  your  despatch 
of  the  29th  ult.,  and  the  draught  accompanying  it,  of  a  treaty  with  Great 
Britain,  for  the  definitive  settlement  of  the  controversy  relative  to 
Central  America. 

He  desires  me  to  express  his  high  appreciation  of  the  judgment  and 
skill  with  which  you  have  conducted  this  delicate  negotiation,  and  his 
entire  approbation  of  the  substantial  provisions  of  the  proposed  treaty, 
and  the  annexed  <^  separate  articles.'' 

He  desires,  however,  some  changes  in  the  detaQs,  which,  without 
disturbing  its  general  frame- work  will  render  the  instrument,  as  he 
thinks,  more  perfect  in  itself,  more  acceptable  to  the  United  States, 
and  more  likely  to  be  carried  by  the  interested  State  of  Nicaragua,  with- 
out being  thus  rendered  in  anywise  unacceptable  to  Great  Britain. 

I  proceed  to  suggest  these  modifications,  with  brief  explanatory 
observations  thereon. 

The  treaty  proposed  is,  of  course,  purely  supplemental  to  that  of 
April  19, 1860,  and  its  primary  object  is  to  construe  and  give  eflect  to 
the  latter,  as  it  was  understood  by  the  United  States. 

In  so  far  as  the  United  States  are  directly  concerned,  therefore,  the 
President  cannot  extend,  in  any  respect,  the  operation  of  the  treaty  of 
1850,  nor  by  implication  admit  the  intermediate  pretensions  of  Great 
Bntain. 

Hence,  in  art.  IV,  No.  3,  and  in  art.  VI,  par.  2,  the  expression 
"  government  of  Mosquitia,"  will  need  to  be  changed  to  "  Mosquito 
Indians.''  The  United  States  have  maintained  that  these  Indians  are 
incapable  of   being  a  government  with  territorial  sovereignty,  and 
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conseqaently  never  were  a  government  de  facio  or  de  jure.  The  re- 
cognition of  that  tribe  as  a  government  in  terms,  by  the  United 
States,  would  be  incompatible  with  our  fixed  policy  in  respect  to  this 
particular  case,  as  well  as  that  of  the  Indians  generally  of  America. 
You  will  perceive  that  the  phraseology  suggested  is  that  employed  in 
the  prcjet  of  treaty,  signed  in  1852,  by  Mr.  Crampton  and  Mr.  Webster. 
It  is  presumed  that  the  British  government  will  not  object  now,  any 
more  than  then  to  employing  in  this  connexion  a  word  of  neutral 
meaning,  in  the  place  of  one  objectionable  to  the  United  States. 

The  United  States  are  only  concerned  indirectly  in  this  and  the 
other  questions  involved,  which  chiefly  regard  the  States  which  con- 
stituted the  republic  of  Central  America. 

In  this  relation,  the  proposed  treaty  is  to  be  tendered  by  the  present 
contracting  parties  to  the  republics  of  Costa  Kica  and  Nicaragua  as 
being  what  these  republics  ought  to  adopt,  and  is  to  be  urged  upon 
them  for  acceptance  by  the  parties.  It  must,  of  course,  contain  no 
conditions  which  the  President  cannot  cordially  recommend  to  each 
of  those  republics.  In  other  words,  the  stipulations  must  be  such,  In 
the  President's  view  of  then},  as  would  be  just  and  foir  towards  those 
republics.  Their  interest  is  quite  as  much  to  be  respected  as  those  of 
Great  Britain  or  of  the  United  States.  He  cannot,  as  a  friend,  request 
or  advise  them  to  do  anything  which  he  would  not  himself  do  in  their 
place. 

Eegarding  the  subject  from  this  x)oint  of  view,  the  President  asks 
your  attention  to  the  limits  of  the  country  KCt  apart  for  the  Mosquitos. 

On  a  rough  calculation,  the  reservation  proposed  is  found  to  con- 
sist of  about  fourteen  thousand  square  miles,  or  more  than  five  and  a 
half  millions  of  acres;  which  seems  to  the  President  much  more  than 
is  requisite  for  two,  or  at  most  three  thousand  Indians,  whose  numbers 
have  been  for  years  constantly  decreasing. 

No  objection  is  made  to  the  western  line;  but  the  extension  north 
is  deemed  very  exceptionable,  and  may  seriously  embarrass  the  ac- 
ceptance of  the  arrangement  by  Nicaragua.  It  carries  the  Mosquito 
reservation  up  to  the  south  bank  of  the  large  river  Segovia,  and  to  the 
line  of  Honduras.  No  sufficient  reason  exists  for  according  so  ex- 
tensive a  territory  to  this  handful  of  Indians.  But  the  more  serious 
objection  is,  that  Nicaragua  would  be  thus  deprived  of  the  safe  use  of 
the  largest  river  of  the  republic,  and  of  the  control  of  her  frontier  on 
the  side  of  Honduras. 

It  is  proposed  to  substitute  either  the  line  of  the  Brakma,  or  that  of 
the  Priuzapulca  as  the  northern  boundary,  instead  of  the  Waux  or 
Segovia.  The  Mosquitos  will  then  have  possession  of  a  country  enor- 
mous relatively  to  their  numbers,  actual  or  possible. 

The  introductory  substance  of  art.  IV  seems  objectionable  in  form, 
if  not  in  effect. 

It  requires  an  examination  of  the  map  to  understand  the  true  rela- 
tion of  the  expressions  "south  of  the  river  Waux  or  Segovia,''  and 
"  south  of  the  said  parallel  and  of  the  river  Rama."  It  would  be 
more  clear  and  definite  to  say:  "All  the  territory,  &c.,  not  included 
within  the  limits  of  the  reservation  set  apart  for  the  Mosquito  Indians, 
as  described  in  article  II,  shall  be  recognized  and  declared  to  be  within 
the  limits  and  sovereignty  of  the  republic  of  Nicaragua,"  &c. 

In  the  items  of  this  article  are  several  things  which  the  President 
desires  to  have  modified. 

He  observes  that  the  proposed  treaty  does  not  contain  any  definition 
of  the  limits  of  San  Juan  de  Nicaragua  or  Greytown.    Considering 
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the  natare  of  the  provisioDS  in  favor  of  that  port,  he  deems  it  indis- 
pensable to  supply  this  omission. 

It  can  be  done  by  amending  No.  2  of  this  article,  so  that  it  shall 
read  thns: 

"2.  The  republics  of  Nicaragua  and  Costa,  Rica  shaD  allow  the 
territorial  disputes  between  them,  and  the  limits  or  extension  to  be 
given  to  the  town  of  San  Juan  de  Nicaraguaj  (if  the  same  cannot  be 
amicably  adjusted  between  Nicaragua  and  that  town,)  to  be  settled," 
&c. 

The  commerce  of  Costa  Eica,  it  would  seem,  should  be  firee  at  the 
port  of  San  Juan  as  well  as  on  the  river.  To  secure  this  object,  sub- 
join at  the  close  of  No.  2  the  following:  "And  without  being  sub- 
ject to  any  duties  of  import  or  export,  tonnage  duty  or  other  tax,  or 
public  charge  whatever,  except  for  light-money  and  other  necessary 
port  charges." 

The  President  has  much  doubt  in  regard  to  No.  3  of  article  IV.  con- 
firming grants  made  by  the  so-called  '^goveroment  of  Mosquitia." 

The  corresponding  article  of  the  projet  of  1852  subjected  the  confir- 
mation of  these  grants  to  many  qualifications,  the  most  important  of 
which  the  President  wishes  to  have  inserted  in  the  present  treaty. 

To  these  it  is  not  apprehended  that  the  British  government  can  have 
any  objection.  The  need  of  them  at  this  time  is  not  less  cogent  than 
it  was  then. 

You  are  instructed,  therefore,  to  propose  to  the  British  government, 
in  place  of  art.  4,  No.  3,  either  of  the  following  alternatives,  viz: 

(A.)  Omit  No.  3  entirely,  leaving  the  whole  question  to  the  republic 
of  Nicaragua. 

(B.)  Or  insert,  instead  of  it,  this:  "3.  All  bona  fide  grants  for  due 
consideration,  which  may  have  been  made  in  the  name  and  by  the  au- 
thority of  the  Mosquito  Indians,  and  lying  within  the  limits  of  San- 
Juan  de  Nicaragua,  or  Greytown,  as  they  may  be  established,  shall 
be  confirmed:  Provided^  That  no  grant  shall  be  allowed  to  an  extent 
exceeding  one  hundred  yards  square:  And  also  provided^  That  the 
same  shall  not  interfere  with  other  legal  grants  made  previously  by 
Spain,  by  the  republic  of  Centre- America,  or  either  of  the  present 
States  of  Central  America:  And  provided  further ^  That  no  such  grant 
shall  include  land  Required  for  forts,  arsenals,  or  other  public  build- 
ings" 

(C.)  Or  insert  instead  of  it  this: 

"3.  All  bona  fide  grants  of  land,  for  dup  consideration,  made  in 
the  name  and  by  the  authority  of  the  Mosquito  Indian,  since  the  1st 
of  January,  1848,  and  lying  beyond  the  limits  of  the  territory  reserved 
for  said  Indians,  shall  be  confirmed,  provided  the  same  shall  not  ex- 
ceedf  in  any  case,  the  extent  of  one  hundred  yards  square,  if  within 
the  limits  of  Greytown  or  San  Juan  de  Nicaragua,  or  one  league 
square,  if  without  the  same;  and  provided,  that  such  grant  shall  not 
interfere  with  other  legal  grants  made  previously  to  that  date  by 
Spain,  the  republic  of  Centrsd  America,  or  either  of  the  present  States 
of  Central  America;  and  provided  further,  that  no  such  grant  within 
either  of  said  States  shall  include  territory  desired  by  its  government 
for  forts,  arsenals,  or  other  pubic  buildings." 

Tlie  president  considers  the  contents  of  letter  (D)  No.  3,  art.  IV, 
obje<;tionable,  or  at  lejfcst,  defective,  in  this,  that  while  it  enables,  it 
does  not  restrict,  the  municipality  of  Greytown.  In  the  articles  of 
1852,  that  point  is  carefully  guarded,  and  he  prefers  to  substitute,  in 
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substance,  and  with  some  slight  changes  in  the  same  sense,  the 
draught  of  that  projet. 

In  the  place  of  letter  (D)  of  joxxTprcjety  the  following  is  proposed: 

"  D.  The  municipal  government  shall  lay  no  duties  on  goods  ex- 
ported, nor  any  duties  on  goods  imported,  intended  for  transit  across 
the  Isthmus,  or  for  consumption  without  the  city;  nor  any  duties  of 
tonnage  on  vessels,  except  such  as  may  be  necessary  for  the  -police  of 
the  port,  and  the  maintenance  of  the  necessary  light-houses  and  bea- 
cons: provided,  that  the  present  condition  shall  not  interfere  with  or 
prevent  the  levy  of  a  temporary  duty  on  imports  for  the  purpose  of  the 
payment  to  the  Mosquito  Indians,  as  stipulated  in  art.  Y.'^ 

These  restrictions  are  called  for  by  the  interests  of  Nicaragua  and  of 
Oosta  Eica;  but  not  less  by  those  of  the  United  States  and  of  Great 
Britain. 

These  governments  cannot  suffer'  their  transit  trade  to  be  subject  to 
the  discretion  of  the  inhabitants  of  Greytown.  The  controversy  in 
which  the  United  States  are  engaged  with  the  republic  of  -New  Gra- 
nada, concerning  the  transit  trade  of  the  isthmus  of  Panama  and  ton- 
nage duties  in  the  ports  of  the  isthmas,  furnishes  topics  of  admonition 
in  this  respect. 

The  President  is  of  opinion  that  the  inhabitants  of  Greytown  ought 
not  to  be  wholly  relieved  of  the  burden  of  the  common  defence  of  the 
country. 

In  the  place  of  letter  (E)  of  your  draaght,  the  following  is  proposed: 

"E.  Exemption  from  military  service,  except  for  the  defence  of  the 
dty  within  the  same,  or  for  the  common  defence  of  the  country  in  case 
of  invasion." 

The  President  observes  that,  as  x)ermitted  by  your  instructions,  you 
have,  in  the  "  separate  articles,"  proposes  to  sanction,  so  far  as  the 
United  States  are  concerned,  the  present  limits,  and,  impliedly,  the 
new  organization  of  the  British  settlement  of  the  Balize.  Of  course 
he  does  not  difc»approve  of  this,  but  he  thinks  it  should  serve  to  satisfy 
Great  Britain  of  the  amicable  purposes  of  this  government.  He  there- 
fore does  not  permit  himself  to  doubt  your  ability  to  persuade  her 
Britannic  Majesty's  government  of  the  propriety  of  the  proposed  modi- 
fications of  your  draught;  and  he  confidently  anticipates  that  the 
treaty  thus  modified  will  be  speedily  completed  by  you,  and  transmitted 
here  in  season  to  be  laid  before  the  Senate  at  the  opening  of  the  next 
session  of  Congress. 

I  am,  sir,  your  obedient  servant, 

W.  L.  MAECY. 

George  M.  Dallas,  Esq.,  d^c,  &c. 


Mr,  Marcy  to  Mr.  Dallas. 
[Confidential.] 

Department  of  State, 
Washington^  {September  26^  1856, 
Sir  :  With  this  will  be  sent  to  you  a  despatch  suggesting  modifica- 
tions in  the  projet  of  the  treaty  which  accompanied  your  despatch  of 
the  29th  ultimo,  and  a  power  to  you  to  conclude  the  treaty. 

Most  of  the  modifications  are  of  an  unimportant  character,  though 
it  is  fit  they  should  be  made.  Two  of  them  are  of  a  different  character. 
One  of  these  proposes  to  contract  the  reservation  for  the  Mosquitos. 
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The  tribe  is  not  a  large  ODe,  and  is  constantly  becoming  less.  The 
district  of  coantry  indicated  in  the  amendment  seems  to  be  abundantly 
sufficient  for  them.  If  there  were  any  hope  to  be  indulged  of  their 
ever  assuming  the  phase  of  civilized  life,  the  objection  to  the  extent 
of  the  reservation  would  have  less  force,  but  considering  their  char- 
acter and  habits,  that  proposed  is  probably  as  good  for  them  as  a  much 
larger  region.  With  the  restricted  quantity  of  land,  they  will  have 
less  temptation  to  keep  up  their  roving  habits,  and  be  more  likely  to 
have  permanent  homes  and  cultivate  their  lands. 

The  less  their  reservation,  the  larger  will  probably  be  the  annuity 
provided  for  them.  If  left  to  their  own  choice,  they  would  probably 
prefer  a  large  annuity  with  less  land  to  a  large  reservation  wit^  a  small 
annuity.  Besides,  Nicaragua  might  be  extremely  reluctant  to  acquiesce 
in  so  large  a  reservation  as  that  proposed  in  the  projet. 

But  the  modifications  and  addition  relative  to  San  Juan  de  iNTica- 
ragua,  or  Greytown,  are  far  more  desirable  than  the  proposed  restric- 
tion of  the  reservation.  Unless  the  suggested  changes  in  that  respect 
can  be  made,  or  others  equivalent  to  them,  the  President  would  not 
have  you  agree  to  the  treaty.  The  dwellers  at  that  place  have  here- 
tofore claimed  a  vast  extent  of  counti-y  around  the  port,  much  more 
than  Kicaragaa  ought  to  yield  up,  or  could  yield  up,  without  seriously 
dismembering  the  State.  Restricting  that  town  to  the  narrowest  limits, 
it  is  asking  a  good  deal  of  Nicaragua  to  give  up  almost  entirely,  as  it 
is  proposed  to  do  by  the  amendments,  her  only  port  on  the  Atlantic, 
and  by  far  the  most  important  one  in  the  State.  The  President  could 
not,  in  conscience,  ask  her  to  surrender  so  much  as  would  be  claimed 
under  the  stipulations  of  the  prcjet 

1  cannot  think  Great  Britain  will  be  unyielding  on  this  point,  or  will 
hesitate  to  accept  the  modifications  proposed  in  the  accompanying 
despatch.  The  adoption  of  them  will  not,  as  the  President  conceives, 
interfere  in  any  respect  with  the  objects  of  making  San  Jaan  a  free 
port.  Should  there  be  difficulty  on  this  point,  you  will  communicate 
with  your  government  in  relation  to  it  before  concluding  the  negotia- 
tion. 

In  the  despatch  herewith  sent  to  you,  frequent  reference  is  made  to 
the  arrangement  of  the  30th  April,  1.S52,  proposed  by  Mr.  Webster, 
Secretary  of  State  of  the  United  States,  and  Mr.  Orampton,  her 
Britannic  Majesty's  minister  to  this  government.  Though  that  docu- 
ment is  undoubtedly  on  the  files  of  the  legation  at  London,  yet  I  enclose 
a  spare  copy  of  it  with  this  communication. 
Yours,  truly, 


George  M.  Daijlas,  Esq.,  cfcc,  cfcc,  d&c. 


W.  L.  MAECY. 


[Extract.] 

Mr,  Dallas  to  Mr.  Marcy. 

[No.  8.]  Legiation  of  the  United  States, 

London  J  May  i,  1856. 
Snt:  •  •  •  #  •  •  • 

A  large  printed  folio  copy  of  "the  correspondence  with  the  United 
States  respecting  Central  America,  presented  to  both  houses  of  parlia- 
ment by  command  of  her  Majesty,"  has  been  furnished  to  me  by,  I 
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presame,  the  direction  of  Lord  Clarendon.  I  propose  carefally  to 
examine  it  liereafter,  but  at  present  have  only  to  remark  that  it 
appears  to  embrace  all  that  has  heretofore  been  made  public  by  yoa, 
and  a  little  more.  That  little  more  consists  of  one  letter  addressed  by 
Lord  Clarendon,  under  date  of  26th  March,  1856,  to  Mr.  Crampton, 
consoling  him  somewhat  for  having  omitted  so  long  to  acquaint  yon 
with  his  lordship's  despatch  of  10th  November;  and  also  of  an  extract 
of  a  letter  from  Mr.  Crampton  to  the  Earl  of  Clarendon  dated  3l8t 
March,  1856,  and  received  the  12th  of  April.  I  beg  leave  respectfully 
to  claim  your  particular  attention  to  this  brief  extra<it  with  which  the 
folio  closes;  it  is  in  these  few  words:  "It  wiU  be  within  your  lordship's 
recollection  that  Mr.  Clayton  was  informed  by  Sir  Henry  Bulwer,  be- 
fore the  treaty  of  1850  was  signed,  that  Buatan  was  dejure  and  defaeto 
a  British  possession;  and  Mr.  Clayton  has  on  various  occasions  sinoe, 
in  conversations  with  me,  stated  that  he  considered  Euatan  as  much  a 
British  possession  as  Jamaica,  or  any  other  British  West  Indian  island." 

There  must  be  some  great  mistake  here;  and  I  would  suggest  the 
urgent  expediency  of  communicating  to  Mr.  Clayton  this  statement 
of  Mr.  Crampton,  so  that  he  may,  to  the  extent  of  its  inaccuracy, 
correct  it  at  the  earliest  day,  in  the  most  public  manner. 

It  may  be  important  that  I  should  be  in  possession  of  the  exact 
truth  in  regard  to  it  without  the  least  delay.  *  ♦  • 


Mr.  Dallas  to  Mr.  Marcy. 

[Extract.] 

[No.  9.]  Legation  of  the  United  States, 

London^  ^(^y  ^?  1S56. 

You  will  have  observed  firom  the  newspapers,  that  Sir  Edward 
Bulwer  Lytton,  in  the  House  of  Commons,  two  days  ago,  assented  to 
the  request  of  Lord  Palmerston,  and  postponed  his  motion  on  the  sub- 
ject of  Central  America  until  after  the  holidays,  which  commence  to- 
night, and  will  last  in  effect  to  Monday,  the  19th  instant.  The  re- 
mark of  the  premier  was,  that  the  government  of  the  United  States 
had  received  the  formal  offer  of  arbitration,  but  had  not  yet  replied 
to  that  offer,  and  it  was  expected  that  an  answer  might  arrive,  and 
so  the  negotiation  be  closed  before  the  expiration  of  the  suggested 
delay. 


Mr.  Dallas  to  Mr.  Marcy. 

[Extract.] 

[No.  10.]  Legation  of  the  United  States, 

London,  May  23,  1856. 
SlE:  *  •  *  ♦  *  *  ♦ 

The  condition  of  things  in  Central  America  attracts  great  attention. 
The  prospects  of  General  Walker  in  Nicaragua  are,  rather  hastily, 
pronounced  desperate.  The  int.ercepted  letters,  showing  the  "  com- 
plicity ^  of  the  British  government  in  the  war  waged  by  Costa  Eica 


Digitized  by  VjOOQIC 


BETWEEN   UNITED   STATES    AND   GREAT    BRITAIN.  27 

against  Walker,  and,  indeed,  against  the  presence  of  any  Americans 
on  the  isthmus,  have  excited  a  keen  anxiety  as  to  their  probable 
eftect  upon  the  popular  mind,  as  well  as  upon  the  government  policy 
of  the  United  States.  Lord  Elgin,  as  soon  as  Parliament  met  after 
the  holidays,  on  Monday,  the  19th  instant,  questioned  the  Earl  of 
Clarendon,  in  the  House  of  Lords,  as  to  the  genuineness  of  the  pub- 
lished correspondence.  Its  genuineness  was  promptly  admitted;  but 
an  effort  was  made  to  take  the  edge  from  that  admission,  by  saying 
that  the  engagements  to  furnish  arms  had  not  been  carried  into  effect, 
add  that,  according  to  the  information  sent  by  Mr.  Crampton,  you  were 
avowedly  as  solicitous  to  see  the  fillibusters  "  rooted  up  "  as  was  her 
Majesty's  government.  It  was  said  that,  in  answer  to  Mr.  WaUenstein's 
proposal  that  the  British  government  should  "accept  the  protectorate  of 
those  countries,''  he  h^d  been  told  that  "the  government  was  determined 
to  have  nothing  whatever  to  do  with  any  interference  with  the  affairs 
of  Central  America."  Still,  it  is  undeniably  established  that  on  the  very 
first  occasion  which  presented  itself,  this  government,  speaking  through 
the  foreign  office,  if  it  did  not  actually  send  two  thousand  muskets, 
owing  at  first  to  the  want  of  authority  in  the  Costa  Eican  agent  to 
receive  them,  promptly  expressed  its  willingness  to  do  so,  and  its  grati- 
fication at  finding  that  Costa Eica  was  taking  "a  right  atep*^  by  invading 
Nicaragua.  It  is  difficult  to  avoid  seeing  a  conflict  here  between  pro- 
fession and  practice.  For  if  this  readiness  to  supply  arms,  and  to 
encourage  their  employment  against  Nicaragua,  have  not  something 
to  do  with  interfering  in  the  aftairs  of  Central  America,  I  am  at  a  loss 
to  conceive  how  anything  short  of  the  loan  of  a  regiment  of  red-coats, 
can  have.  When  I  spoke  at  the  Mansion  House  of  the  possibility  that 
some  inexorable  overruling  State  policy  might  baffle  all  my  efforts  at 
conciliation,  I  had  no  reason  for  thinking  that  its  finger  would  so 
soon  show  itself  in  Central  America.  Here  it  already  is  beaten  from 
its  covert  and  exposed — in  disproof  of  perpetual  protestation,  and 
plainly  inconsistent  with  the  purposes  and  provisions  of  the  Clayton- 
Bulwer  treaty!  We  shall  have  no  reason  to  be  surprised  if,  under 
the  pretext  of  opposing  fillibusterism,  buccaneering,  plunder,  and 
robbery,  all  of  these  Central  American  States  are  allowed  to  enjoy  the 
shelter  of  a  British  protectorate^  Lord  Clarendon  told  the  lords  that 
it  had  been  repeatedly  sued  for,  and  that  he  had  declined  giving  it. 
In  what  shape  it  could  be  more  effectively  given  than  in  the  shape  of 
two  thousand  muskets,  it  is  not  easily  to  conjecture;  nor  how  long  this 
ministry  may  consider  it  expedient  to  envelope  their  fixed,  unremit- 
ting, and  subterranean  policy  of  commercial  and  political  encroachment 
in  a  mere  verbiage  of  non  interference.  The  government  of  Great 
Britain  is  not  the  manly  abt)ve-board  government  it  formerly  was; 
and  this  intercepted  Costa  Eican  correspondence  shows  us  the  extent 
to  which  we  can  rely  upon  its  disclaimers. 

I  received  two  days  ago  from  Mr.  William  Brown,  member  for 
Liverpool,  the  information  that  "  the  last  West  India  packet  brought 
the  wanting  i)owers,  &c.,  accrediting  Seiior  Herran  to  her  Majesty's 
government  as  representative  of  Honduras;  and  that  he  is  instructed 
to  act  in  harmony  with  Mr.  Alvarado,  and  propose  a  treaty  with 
Great  Britain,  parallel  in  terms  with  that  to  be  proposed  to  the 
United  States,  so  as  to  avoid  any  ground  of  jealousy  between  the  two 
countries."  This  statement  has,  no  doubt,  been  made  by  Mr.  Squier, 
who  is  now  in  Paris,  and  who  may  be  expected  to  accompany  Senor 
Herran  to  London  very  soon.  It  is  said  that  tbe  projet  which  Messrs. 
Herran  and  Alvarado  are  empowered  to  submit  to  the  British  govern- 
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ment,  and  wUch  involves  a  restitution  of  the  Bay  Islands  to  Hon- 
duras, receives  the  oountenance  of  the  Earl  of  Clarendon.  If  that  be 
correct,  our  controversy  on  the  construction  of  the  treaty  may  be  re- 
lieved from  one  of  its  chief  practical  difficulties;  and  we  shall  only 
have  to  look  carefully  at  the  conditions  or  terms  of  the  proposed  resti- 
tution. The  instructions  of  your  No.  7  will  be  kept  in  mind;  and, 
after  possessing  myself  of  the  details  of  the  plan,  I  will  abstain  from 
any  definite  action,  in  view  of  the  President's  having  ample  oppcnr- 
tunity  to  consider  and  decide  in  respect  to  them.  Perhaps,  indeed,  it 
is  intended  to  defer  any  negotiation  on  the  subject  with  us  until  the 
matter  be  matured,  if  not  perfected,  with  this  government,  and  then 
to  transfer  the  scene  of  business  to  Washington.  Considering  the 
very  different  relations  in  which  the  two  countries  stand  towards  the 
Bay  Islands,  it  is  not  easy  to  anticipate  the  exact  character  of  a  treaty 
**  to  be  proposed  to  the  United  States y  parallel  in  terms  tcith  tluU  pro- 
posed to  &reat  Britian,^^  I  do  not  myself  expect  to  see  realized  the 
alleged  favorable  inclination  of  Lord  Clarendon.  Possibly  I  have 
misconstrued  the  formality  with  which  the  creation  of  the  new  colony 
has  been  announced,  and  the  efforts  to  give  it  promulgation  through 
the  newspapers.  But  I  shall  be  agreeably  disappointed  if,  after  an 
affectation  of  generous  disposition  to  reach  some  arrangement,  insur- 
mountable impediments  are  not  discovered  to  exist  in  the  details. 


Mr,  Dallas  to  Mr.  Marcy. 

[Extracts.] 

[No.  11.]  Legation  of  the  United  States. 

London^  May  27 ^  1856. 

•  •  #  m  *  •  #^# 

My  impressions  are  exceedingly  strong  as  to  incidents  which  have 
recently  occurred.  Their  import  is  not,  I  think,  to  be  mistaken.  That 
a  secret  understanding  and  arrangement  exists  between  this  govern- 
ment and  Costa  Bica,  extending,  perhaps,  to  other  Central  American 
states,  by  the  operation  of  which  the  Clayton-Bulwer  treaty  is  to  be 
got  rid  of,  and  the  isthmus  brought  under  British  control,  so  as  to 
disjoint  our  Union,  and  monopolize  the  commercial  avenue,  I  cannot 
avoid  deducting  from  the  intercepted  correspondence,  the  endless  and 
measureless  denunciations  of  Walker,  the  prostitute  perversions  of 
your  private  conversations  with  Mr.  Crampton,  and  this  cool  pro- 
ceeding of  Captain  Tarlton.  Of  course  these  impressions,  until  veri- 
fied by  more  flagrant  detections  and  manifestations,  I  do  not  choose 
to  make  the  groundwork  of  my  conduct  here;  but  I  express  them  to 
you,  that  you  may  give  them  the  weight  you  think  they  deserve. 

•  ••••••* 

The  commissioners  from  Central  America,  Herran  and  Alvarado, 
have  not  yet  called  upon  me  in  reference  to  Mr.  Squier's  projet,  and  I 
am  inclined  to  believe,  from  information  given  me  by  Mr.  William 
Brown,  that  their  intention  to  do  so  has  been  in  some  way  changed. 
He  is  told  that  they  consider  themselves  bound  in  honor  and  interest 
to  do  nothing  in  the  least  disrelished  by  the  United  States;  that  the 
government  of  the  United  States  is  not,  as  they  suppose,  in  favor  of 
their  scheme,  and  that  while  under  this  impression  they  will  not  ap- 
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proach  this  government.  I  thought  myself  warranted  in  saying  that, 
9o  far  as  the  simple  restitution  of  the  Bay  Islands  to  Honduras  was 
involved,  I  was  quite  prepared  to  tvell  them  that  the  President  entirely 
approved;  but  if  that  act  were  to  be  accompanied  by  conditions  or 
stipulations  of  any  sort,  of  course  those  conditions  or  stipulations 
must  be  first  communicated  and  examined  before  the  President  could 
form  or  express  any  opinion  about  them.  Mr.  Brown  said  he  would 
write  this  to  Mr.  Squier. 


I  am,  dear  sir,  &c., 


G.  M.  DALLAS. 


Mr.  Dallas  to  Mr.  Marcy. 
[Extract.] 

{No.  12.]  Legation  of  the  United  States, 

London^  May  30j  1856. 

•  ••*•** 

Mr.  Clayton's  emphatic  contradiction,  on  the  floor  of  the  Senate, 
corroborated  by  Mr.  Crittenden,  of  Mr.  Crampton's  statement  about 
his  repeated  admissions  that  Euatan  was  as  certainly  a  British  island 
as  any  of  her  West  India  possessions,  reached  here  yesterday,  and 
has  caused  a  great  sensation.  I  have  yet  heard  no  attempt  at  excusing 
or  extenuating  the  statement.  Let  it  be  remembered,  too,  that  it  is  an 
instance  of  a  course  of  conduct  as  to  which  they  affect  to  be  particu- 
larly and  punctiliously  jealous,  namely,  the  disloyal  perversion  of 
private  conversation. 

My  conference  with  the  Earl  of  (^larendon  was  held  at  the  hour  he 
designated,  and  obliged  me  to  forego  an  engagement  to  meet  the 
Judges  and  the  Bar  at  the  Maiision  House.  The  consequence  was 
that  the  Lord  Mayor,  by  whom  I  was  toasted,  ascribed  my  absence  to 
the  transaction  of  business  with  Lord  Clarendon,  and  that  statement 
appearing  in  next  morning's  Times, 'consols  fell  a  quarter  percent! 
Such  is  the  sensitive  condition  of  the  public  mind  on  existing  Ameri- 
can relations. 

I  have  the  honor  to  be,  dear  sir,  your  most  obedient  servant, 

G.  M.  DALLAS. 

Hon.  Wm.  L.  Mabcy, 

Secretary  of  State, 


Mr.  Dallas  to  Mr.  Marcy. 

[Extract.] 

[No.  13.]  Legation  of  the  United  States, 

London^  June  3,  1856. 

'•  #  *  •  •  •  •  • 

I  subjoin  copies  of  two  letters  which  have  passed  between  Mr.  Squier 
and  myself,  on  a  subject  as  to  which  the  President's  instructions,  con- 
tained in  your  No.  7,  are  ample  and  explicit.  I  think  I  can  detect  in 
Mr.  Squier's  letter  the  existence  of  some  una  vowed  impediment  to  the 
progress  of  his  scheme.  It  may  be  a  distrust  as  to  the  extent  Senor 
Herran  may  feel  disposed  to  go,  if  the  negotiations  with  this  govern- 
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ment  be  once  in  train.  Hence  I  felt  anxious  to  disclaim  any  unfavora- 
ble sentiment  on  the  part  of  the  President,  reserving  his  judgment  on 
the  possible  stipulations  or  terms. 

The  reception  of  Padre  Vigil,  involving  a  recognition  of  the 
"Walker  government"  of  ^Nicaragua,  has  not  produced  the  impression 
that  was  anticipated.  Of  course  it  is  abused;  everything  said  or  done 
by  the  United  States,  which  does  not  square  with  the  policy  or  ethics 
of  England,  is  necessarily  open  to  measureless  abuse  by  the  press  here. 
But  it  is  hardly  a  nine  days'  wonder,  for  the  "Times"  of  yesterday, 
under  the  influence  of  more  reason  or  greater  panic  than  usual,  hastens 
to  suggest  that  it  is  not  only  "no  case  of  war,  it  is  not  even  neces- 
sarily a  ground  of  diplomatic  complaint,"  and  tranquilly  recommends 
"that  in  the  present  critical  state  of  the  relations  between  the  two 
countries  rather  to  pass  this  matter  by  in  silence  than  to  incur  the  risk 
of  introducing  fresh  diflBculties  into  a  discussion  already  sufficiently 
perilous,  or  give  an  excuse  to  those  who  are  even  now  only  too  ready  to 
seek  an  occasion  of  quarrel." 


6  KUE  MUR  DES  CAPUCINES, 

PariSj  May  2Sj  1856. 

My  Dear  Sir:  The  fact  that  both  of  the  gentlemen  holding  diplo- 
matic powers  from  Honduras  (the  one  as  minister  to  England  and  the 
other  to  the  United  States)  are  instructed  to  act  with  my  advice  and 
concurrence,  must  be  my  apology  for  taking  an  active  part  in  matters 
with  which  1  am  not  officially  connected,  and  more  especially  for  the 
liberty  which  I  now  take  of  writing  to  you. 

That  a  great  error  was  committed  in  negotiating  the  Clayton  and 
Bulwer  treaty  I  believe  everybody  is  now  forced  to  admit — an  error 
alike  of  principle  and  policy.  That  the  treaty  has  been  violated  in 
letter  and  spirit  by  Great  Britain,  in  the  occupation  and  colonization 
of  the  Bay  Islands,  no  impartial  judgment  will  deny.  Under  such 
circumstances,  but  two  lines  of  conduct  are  open  to  the  United  States; 
first,  the  enforcement  of  the  treaty  by  the  expulsion  of  the  English 
from  Buatan;  and,  second,  the  abrogation  of  the  treaty.  And  here 
comes  the  practical  difficulty.  Will  the  United  States  make  the  oc- 
cupation of  Buatan  a  cause  of  war?  I  am  constrained  to  believe  that 
the  material  interests  involved  are  not  sufficientl}'^  great  and  obvious 
to  be  weighed  against  the  clear  and  incalculable  evils  of  war.  Will 
the  treaty  be  abrogated?  Can  a  majority  be  found  in  the  Senate  of 
the  United  States  to  advise  and  second  such  a  course?  As  parties  are 
at  present  constituted  in  that  body,  or  as  they  are  likely  to  exist  for 
some  time  to  come,  1  am  forced  to  think  that  we  cannot  look  for  any 
such  action.  But  even  if  such  an  abrogation  were  to  be  made,  the  act 
would  only  tend  to  fasten  more  firmly  the  British  hold  on  the  Bay. 
Islands,  and  their  liberation,  even  then,  could  only  be  effected  by  force- 
by  a  war.  What,  then,  can  be  done  under  all  the  circumstances  of  the 
case?  It  is  most  threatening  and  dangerous  for  us  to  have  Eng- 
land build  up  another  great  military  station,  dominating  our  highway 
between  the  seas;  and  yet  such  a  station  is  slowly  but  surely  growing 
up  in  the  Bay  Islands,  the  strategetical  and  military  capabilities  of 
which  are  now  but  imperfectly  understood  even  by  England  her- 
self. The  longer  they  remain  in  her  hands  the  more  tenacious  will  be 
her  hold.    Hence  the  vital  importance  of  procuring  their  restoration  to 
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Honduras,  if  it  can  be  done  without  involving  consequences  more 
grave  than  those  which  must  follow  from  a  consolidation  there  of  Brit- 
ish interests  and  power. 

When,  last  fall,  the  discussion  as  betw^een  England  and  the  United 
States  came  to  a  *'  dead  lock,"  and  it  became  obvious  that  England 
had  taken  a  position  from  which  she  could  not  recede  without  appear- 
ing to  yield  to  the  pressure  of  the  United  States,  I  gave  up  the  hope 
of  procuring  the  restitution  of  the  Bay  Islands,  except  through  direct 
negotiations  on  the  part  of  Honduras.  Such  negotiations  would  at 
least  test  the  sincerity  of  the  pretensions  of  the  British  government^ 
that  they  did  not  attach  any  great  value  to  the  islands,  but  were  not 
to  be  bullied  out  of  what  they  conceived  to  be  their  rights  over  them. 

I  therefore  wrote  to  Honduras,  urging  the  apt)ointment  of  a  minis- 
ter to  ])roceed  upon  behalf  of  that  State  to  London,  empowered  to 
open  negotiations  upon  the  subject,  in  case  he  should  receive  previous 
indications  that  the  British  government  was  disposed  to  treat  on  the 
basis  of  a  restitution  of  the  islands.  I  also  pointed  out  the  necessity 
of  doing  nothing  except  on  terms  which  would  be  perfectly  accepta- 
ble to  the  Unit^  btates,  which  stood  in  the  relation  of  first  friend  to 
Honduras. 

As  you  are  aware,  these  suggestions  have  been  acted  upon,  and  Mr. 
Alvarado,  appointed  to  the  United  States,  and  Mr.  Herran  to  Eng- 
land, are  now  both  in  Paris  with  full  powers  and  instructions.  The 
latter  -do  not  authorize  them  to  take  a  step  except  with  my  advice  and 
concurrence,  and,  furthermore,  impose  upon  them  the  necessity  of 
doing  nothing  which  should  be  unacceptable  to  the  United  States. 
They  are  ready  to  treat  with  England  on  the  conditions: 

1.  Of  the  surrender  or  restitution  of  the  Bay  Islands. 

2.  Of  the  recognition  on  the  part  of  Honduras  of  all  rights  of  prop- 
erty and  interest  which  have  sprung  up  under  English  occupancy. 

3.  Of  legitimatizing  as  citizens  all  inhabitants  of  the  islands  as  may 
elect  to  become  such,  and  guarantying  the  same  rights,  &ic.,  to  the 
others  as  belong  to  foreigners  generally  residents  in  the  State. 

1  am  not  sure  but  that  they  would  be  willing  to  admit  the  enjoy- 
ment by  the  people  of  the  islands  of  such  special  municipal  rights  as 
might  be  deemed  necessary  or  proper  for  their  good  regulation,  in 
view  of  their  antecedents  and  differences  of  language,  provided  that, 
in  the  opinion  of  the  United  States,  such  concessions  could  be  safely 
made  without  affording  grounds  for  future  British  interference.  Mr. 
Brown  is  decidedly  of  opinion  that  the  British  government  would  ac- 
cede to  these  terms;  but  I  fear  that  it  may  insist  upon  stipulations 
which  we  could  not  consent  to  see  admitted,  but  which  might  be  se- 
cured from  Senor  Herran  by  one  means  or  the  other,  in  case  he  should 
enter  into  negotiations.  It  seems  to  me  of  some  importance,  there- 
fore, that  before  his  credentials  are  presented  a  basis  of  negotiation, 
an  ultimatum^  should  be  agreed  upon,  which  should  contain  all  (but 
nothing  more)  that  the  United  States  would  advise  Honduras  to  con- 
cede. Mr.  Herran  and  Mr.  Alvarado  would  both  be  glad  to  exchange 
views  with  you  on  this  and  other  points,  and  would  be  willing  to 
make  a  special  trip  to  England  for  that  puri)ose.  They  authorize  me 
to  say  that  they  would  meet  you  at  any  day  you  might  think  proper 
to  designate — say  at  Brighton,  which  is  near  I^ondon.  I  think  Mr. 
Herran,  under  all  the  circumstances,  would  prefer  not  to  go  to  Lon- 
don at  present.    Mr.  Brown,  if  his  presence  should  be  thought  de- 

^fiirable,  would  probably  be  willing  to  visit  Brighton  for  the  purpose 

Vindicated. 
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It  seems  to  me  that  Mr.  Herran  should  be  fiilly  impressed  with  the 
views  and  wishes  of  the  United  States  in  this  matter  before  entering 
on  his  mission.  The  propriety  of  his  entering:  on  it  at  all  may,  per- 
haps, be  qnestioned.  (Jnless  there  should  be  good  reason  for  believing 
that  he  would  be  successful  in  his  object,  I  should  advise  against  taking 
auy  step  whatever. 

1  have  only,  in  conclusion,  to  ask  your  pardon  for  intruding  this  long 
and  discursive  letter  on  your  time  and  attention. 

Mr.  Brown  writes  to  me  that  Captain  Fitzroy  has  made  a  most  favora- 
ble report  to  Lord  Glareudou  on  our  proposed  railway. 

With  high  respect,  your  very  obedient  servant, 

E.  GEORGE  SQUIER. 

Hon.  George  M.  Dallas,  <j^e.,  &o.y  &c. 


[Private.] 

Legation  op  the  United  States, 

London^  June  i,  1856. 

Dear  Sir  :  Your  letter  of  the  28th  May,  1856,  did  not  reach  me  until 
the  30th,  after  I  had  seen  Mr.  Brown  and  requested  him  to  convey  to 
you  my  sentiments. 

I  thank  yon  for  the  clear  and  full  statement  you  have  given  me  of 
your  i>osition  and  views.  It  has  no  doubt  occurred  to  you  that  our  gov- 
ernment cannot,  especially  at  this  juncture,  participate  in  any  negotia- 
tion, having  for  its  object  a  new  disposition  of  islands  over  which  they 
can  pretend  to  claim  no  right  of  sovereignty  whatever.  The  group, 
headed  by  Ruatan,  is  really  part  of  Honduras,  but  is  occupied  and  col- 
onized by  Great  Britain.  The  question  is,  therefore,  to  be  adjusted  by 
those  two  governments,  exclusively.  If  the  latter  can  be  persuaded  by 
Seiior  Herran  to  do  what  is  just  and  restore  the  islands  unconditionally 
to  Honduras,  such  a  conrse  will  be  cordially  approved  by  the  United 
States;  first,  as  a  measure  of  right;  second,  as  a  measure  favorable  to 
the  independence  of  their  own  commerce  and  intercourse;  and  third,  as 
a  measure  removing  practically  one  of  the  leading  causes  of  difficulty 
with  this  country. 

If,  however,  the  restitution  cannot  be  eff'ected  except  upon  terms 
or  stipulations  which  would  divest  it  of  substantial  and  permanent 
character,  leaving  the  islands  subject  in  the  remotest  degree  to 
English  influence  or  law,  and  ready  to  relapse,  at  a  more  propitious 
moment,  into  their  present  colonial  dependence,  the  Unite<l  States 
could  not  fail  to  regard  it  with  disfavor:  first,  as  a  source  of  future 
quarrel  between  Honduras  and  Great  Britain;  second,  as,  on  the 
part  of  the  latter,  only  a  plausible  evasion  of  an  existing  issue;  and, 
third,  as  legalizing,  without  substantially  disarming,  the  actual 
usurpation. 

I  do  not  think  that  the  government  at  Washington  would  find  any- 
thing in  the  three  conditiom  you  have  enumerated  at  all  questionable; 
but  there  is  something  in  your  suggestion  about  admitting  the  inhabit- 
ants to  the  enjoyment  of  special  municipal  rights  which  savors  of 
keeping  up  the  distinction  between  the  English  citizens  and  the  other 
citizens  of  Honduras,  and  so  facilitating  the  future  relapse  to  which  I 
have  adverted.  To  this  the  President  would  probably  seriously  object. 
Perhaps  you  have  stated  it  somewhat  vaguely;  and,  indeed,  until  the 
"  special  municipal  rights "  are  distinctly  enumerated,  I  do  not  wish 
to  hazard  a  positive  opinion.  .  .  . 
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Tlie  moment  is  perhaps  anfavorable  to  action.  The  two  nations  are 
much  excited  by  the  recent  events,  and  are  watching  each  other  with 
extreme  jealousy.  It  is  not  merely  impossible  for  me  to  leave  London 
for  an  hour,  but  I  should  fear  that  my  meeting  Messrs.  HeiTan  and 
Alvarado  just  now,  any  where,  would  excite  suspicions  and  impede 
their  progress.  In  a  short  time  the  cloud  will  either  disappear  or 
burst. 

I  am,  very  respectfully,  dear  sir,  your  friend  and  servant, 

G.  M.  DALLAS. 


Mr,  Dallas  to  Mr,  Marcy, 

[Extract.] 

[No.  14.]  Legation  of  the  United  States, 

London,  June  10, 1856. 

"Your  highly  interesting  despatches,  Nos.  13  and  14,  concerning 
the  two  points  of  controversy,  tlie  Central  American  treaty  of  1850, 
and  the  recruitment  of  the  foreign  legion  of  her  Majesty's  army, 
resi[)ectively,  together  with  your  confidential  letter,  dated  the  27th 
ultimo,  reached  me  from  the  steamer  Asia,  arrived  at  Liverpool,  late 
in  the  afternoon  of  yesterday.  They  were  carefully  read;  and,  ap- 
preciating the  great  importance  of  their  contents,  I  immediately 
addressed  to  the  Earl  of  Clarendon  a  request  for  an  interview  at  his 
earliest  convenience.  I  hoped  to  have  obtained  an  answer  and  an 
appointment  this  morning,  but  no  reply  has  c«me,  and  of  course  I 
despair  of  being  able  to  let  you  know  the  sense  of  this  government  on 
them  by  the  present  opportunity.  My  own  impression  is,  that  these 
papers  are  so  strongly  marked  by  a  conciliatory  spirit,  and  make  dis- 
criminations so  obviously  just,  that  they  cannot  but  be  accepted  as  a 
basis  upon  which  the  friendly  sentiments  and  relations  of  the  two 
countries  may,  honorably  to  both,  be  frankly  restored.  If  this  be  not 
the  result,  my  suspicions  of  a  predetermined  course  of  hostility,  let 
what  may  be  said  or  done,  will  receive  confirmation.  I  feel  fully  con- 
vinced that  your  disposal  of  Mr.  Crampton  and  the  consuls  will,  when- 
ever it  becomes  fairly  a  topic  of  parliamentary  discussion,  be  acquiesced 
in  by  a  decidecl  majority.  This  is  a  risk  that  Lord  Palmerston  will 
avoid  if  he  can,  even  should  his  candor  not  control  his  policy. 

"I  am,  very  respectfully,  dear  sir,  your  most  obedient  servant, 

G.  M.  DALLAS.'^ 

Hon.  Wm.  L.  Maroy, 

Secretary  of  State. 


Mr.  Dallas  to  Mr.  Marcy. 

[Extracts.] 

[No.  15.]  Legation  of  the  United  States, 

London,  June  13,  1856. 

I  took  with  me  to  the  foreign  office,  at  the  time  appointed,  your  two 
despatches  received  on  the  9th  instant,  to  wit:  No.  13,  restricted  to 
the  Central  American,  or  treaty  question,  and  the  offer  of  arbitration, 
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and  No.  14,  announcing  the  decision  of  the  President  respecting  Mr. 
Grampton  and  the  British  consuls  at  New  York,  Philadelphia,  and 
Cincinnati.  ♦#**♦*# 

I  opened  the  bnsiness  by  observing  that  my  last  communication  from 
you  bore  the  same  date  as  his  from  Mr.  Grampton,  and  I  presnraed 
that  Mr.  Grampton  had  not  received  his  passports  until  aft^r  he  had 
written.  Your  two  letters  were  then  read  by  me,  beginning  with  No. 
13,  his  lordship  holding  a  pencil  in  his  hand  and  occasionally  making  a 
memorandum. 

When  I  had  finished  No.  13,  he  was  obvionsly  much  gratified  by  its 
tone  and  import,  and  he  remarked  with  some  warmth  that  it  would  be 
disreputable  to  both  governments,  if,  upon  a  platform  written  with  so 
much  clearness,  and  in  a  spirit  so  candid  and  conciliatory,  they  failed 
to  reach  an  adjustment  of  the  whole  ditticulty. 

He  recurred  to  his  memoranda,  and  observed  that  the  President  was 
perfectly  right  in  what  he  said  in  reference  to  the  British  claim  of 
^^ possessions^^  in  Gentral  America  at  the  date  of  the  treaty;  that  they 
claimed  no  ^' possessions^^  whatever;  that  the  Belize  never  had  con- 
stituted a  part  of  Gentral  America;  that  San  Juan,  or  Greytown,  was 
no  ^''possession'*''  of  theirs,  but  they  had  prevented  its  being  taken 
from  the  Mosquitos  by  Nicaragua,  while  it  was  still  the  subject  of 
negotiation,  by  virtue  of  their  protectorate,  and  had  done  no  more. 
He  then  entered  into  some  explanations  of  the  reasons  and  motives 
by  which  he  had  been  governed  in  his  own  personal  action  at  several 
stages  of  the  negotiation,  and  these  explanations,  as  he  stated  them 
to  be  wholly  private  and  unofficial,  1  <lo  not  think  it  proper  or  mate- 
rial to  repeat.  As  to  the  Bay  Islands,  he  thought  that  the  character 
of  their  original  and  peaceful  occupation  by  British  subjects  was 
somewhat  mis-apprehended  by  our  government,  and  he  was  i)erhaps 
not  quite  explicit  here;  but  he  concluded  by  emphatically  declaring 
that  we  did  not  seem  to  be  aware  of  the  immense  change  which  had 
taken  place  in  their  public  opinion  and  their  policy  as  respects  colo- 
nial establishments;  and  that  while  Great  Britain  could  not  submit 
to  be  pushed  out  of  a  place  she  actually  occupied,  he  would  not  give 
three  coppers  to  retain  any  post  on  the  Gentral  American  territory  or 
coast  from  which  she  could  honorably  retire. 

He  appeared  struck,  almost  to  approving,  by  the  suggestions  as  to 
arbitrating  the  facts  referred  to  in  the  despatch,  independently  of  the 
mere  literal  construction  of  the  treaty,  and  recurred  to  a  letter  he  had 
received  from  Mr.  Grampton,  as  long  ago  as  January,  1855,  reporting 
a  conversation  with  the  President,  and  subsequently  a  conversation 
with  you,  in  which  that  idea,  broached  by  Mr.  Grampton,  was  at  least 
entertained  by  both  the  President  and  yourself.  Such  a  course  might 
disentangle  the  dispute,  and  leave  the  whole  matter  arrangeable  by 
further  negotiation.  He  saw  nothing  beyond  the  reach  of  frank  and 
friendly  negotiation.  But  he  closed  by  adding,  the  whole  despatch 
was  so  important  and  interesting  that  I  must  be  aware  he  could  say 
nothing  definite  without  first  consulting  with  his  colleagues  in  the 
government. 

The  impressions  made  upon  my  mind  by  all  that  was  said  by  Lord 
Clarendon,  during  this  part  of  our  conference,  are  strong  that  a  real 
disposition  exists  to  close  all  controversy  about  the  treaty  and  Gentral 
America,  if  it  can  be  done  without  seeming  to  be  coerced,  and  compat- 
ibly with  what  are  esteemed  to  be  the  obligations  of  honor  on  the  score 
of  the  protectorate.  To  be  sure,  this  is  pretty  much  the  conclusion 
heretofore    attained.    But,  in  listening  favorably  to  the    projet  of 
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resolving  contested  £Eict8  by  arbitration  as  a  means  of  facilitating  tbe 
interpretation  of  the  treaty,  and  in  assenting  to  the  probability  that, 
after  snch  an  arbitration  there  wonld  be  increased  hopes  of  adjustment 
by  negotiation,  also  in  the  emphasis  with  which  he  disclaimed  holding, 
as  at  all  valaaole  to  this  government,  any  post,  territorial  or  insular, 
in  Central  America,  in  connexion  with  the  assertion  of  a  change  in 
their  colonial  policy,  I  think  I  perceive  a  relaxation  in  the  sternness 
with  which  his  positions  were  heretofore  occnpied,  and  a  readiness  to 
suggest,  by-and-by,  or  to  accept  when  suggested,  what  may  enable 
them  to  surmount  the  only  existing  obstacles  to  arrangement.  Indeed, 
I  was  agreeably  surprised,  though  I .  forbore  to  manifest  it,  at  the 
apparent  warmth  of  welcome  given  to  your  paper,  and  augur  beneficial 
results. 

•  •###•# 

Just  before  terminating  our  interview  of  the  11th  instant.  Lord 
Clarendon  adverted  to  the  letter  I  had  written  to  him  of  the  9th  (and 
of  which  I  sent  you  a  copy  in  my  No.  13)  respecting  the  protest  of 
Captain  Tinklepaugh,  of  the  Orizaba,  against  Captain  Ta^leton,  of 
the  Eurydice.  He  said  that  the  report  of  Tarleton  had  reached  thfe 
Admiralty,  and,  if  reliable,  gave  an  entirely  innocent,  if  not  laudable, 
aspect  to  his  proceeding.  He  read  to  me  portions  of  that  report,  by 
which  it  appeared  that  an  agent  of  the  Transit  Company,  by  whom 
the  river  steamer  was  owned,  had  asked  his  interference  as  specially 
authorized  by  Mr.- Vanderbilt  to  do  so;  that  the  chief  officer  of  the 
Transit  Company  had,  through  that  channel  also,  invoked  him;  that 
Captain  Tinklepaugh  himself  requested  him  to  come  on  board  the 
Orizaba,  to  examine  tbe  list  and  put  questions  to  the  passengers  as  to 
their  destination;  and  that  the  delay  incident  to  the  whole  transac- 
tion was  slight,  and  unproductive  of  the  least  injury.  I  renewed  the 
request  I  hfwl  made  in  my  letter  for  a  copy  of  this  report,  and  said  that 
I  was  extremely  anxious  to  transmit  to  you  any  explanation  whicii 
might  have  a  tendency  to  allay  the  feeling  the  transaction  was  likely  . 
to  produce.  He  yesterday  sent  me  copies  of  the  report  and  its  accom- 
jmnying  documents;  but  has  accompanied  them  by  a  note  which 
request  me  to  "  have  the  goodness  to  consider  them  as  confidential^  and 
not  intended  for  publication, 

I  am,  very  respectfully,  sir,  your  most  obedient  servant, 

G.  M.  DALLAS. 
Hon.  Wm.  L.  Maroy, 

Secretary  of  State. 


Mr.  Dallas  to  Mr.  Marcy. 
[Extract.]  * 

[No.  16.]  Legation  of  the  United  States, 

London^  June  20^  1856. 

•  •  •  •  ♦  ♦  ♦ 

I  now  with  much  pleasure  call  your  attention  to  the  debate,  if  that 

may  be  called  debate  wherein  all  agreed,  that  took  place  on  the  16th 

instant  in  both  houses  of  Parliament.    It  was  accurately  reported  in 

the  Morning  Post  of  the  17th.    The  declarations  of  Lord  Palmerston 
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as  to  the  light  in  which  your  Nos.  13  and  14  are  regarded,  have  par- 
ticular interest.  Tbey  put  an  end  to  all  controversy  about  Mr.  Oramp- 
ton  and  his  measures  to  recruit  for  the  British  foreign  legion.  They 
retain  undisturbed  the  diplomatic  intercourse  of  the  two  countries, 
and  they  inspire  a  hope  that  we  can  enter  with  restored  feelings  of 
mutual  amity  upon  a  plan  of  adjustment  in  respect  to  Central  America, 
by  which  the  grave  difficulties  of  that  subject  may  be  surmounted. 
Lord  Derby,  to  be  sure,  in  the  House  of  Lords,  relaxes  nothing  of 
the  hold  against  the  administration  which  he  derived  from  their  cal> 
pable  origination  and  mismanagement  of  the  recruitment  scheme; 
and  Mr.  D'Israeli,  in  the  House  of  Commons,  branching  into  views  on 
annexation,  and  American  policy,  generally,  of  much  interest  and  im- 
portance, is  resolved  to  keep  the  ministry  responsible  for  their  con- 
tinued and  unnecessary,  and  finally  mortifying  quarrels  with  us.  The 
theme  is  now,  however,  withdrawn  from  International,  and  restricted 
to  the  area  of  domestic  and  party  discussion. 

The  sudden  change  thus  introduced  in  the  condition  of  things  must 
lead  to  opportunities  which,  in  the  interests  of  peace,  ought  to  be 
tnutually  improved;  and  you  need  not  be  surprised  if,  as  soon  as  a 
somewhat  natural  sense^of  wounded  self-esteem  has  yielded  to  reflec- 
tion, the  British  government  and  people  Exhibit  an  entire  and  cordial 
readiness  to  cultivate  kinder  and  closer  relations  with  the  United 
States.  The  revulsion  from  irritated  and  angry  feeling  to  friendly 
confidence  cannot,  I  think,  fail  to  be  accompanied  by  corresponding 
acts.  It  is  due  to  the  President  and  yourself  to  say  that  so  auspicious 
an  aspect  in  our  public  relations  is  exclusively,  and  by  almost  nnani 
mous  opinion  ascribed  to  the  equally  able,  firm,  and  conciliatory  de- 
spatches last  sent  to  be  laid  before  Lord  Clarendon.  These  pax>ers 
disarmed  the  spirit  of  controversy,  and  made  renewed  amity,  at  a  threat- 
ening crisis,  compatible  with  the  most  jealous  sense,  on  both  sides,  of 
national  dignity  and  honor.  Excuse  me  for  adding,  that  had  their 
effect  been  other  than  it  has  been,  the  representative  of  the  United 
States  was  prepared,  notwithstanding  his  personal  gratitude  for 
unmeasured  hospitality  and  kindness,  to  quit  England  instantly  on  the 
slightest  intimation  that,  owing  to  Mr.  Crampton's  dismissal,  his  pres- 
ence here  had  become  unwelcome. 

Until  the  ministry  have  passed  through  the  parliamentary  ordeal 
now  in  activity,  founded  upon  their  course  of  American  measures,  and 
until  I  receive  the  replies  which  Lord  Clarendon,  in  his  answer  to 
Lord  Derby,  stated  to  be  "not  yet  prepared,'' to  your  Nos.  13  and 
14,  it  might  be  esteemed  rather  precipitate  to  seek  to  enter  upon  the 
Central  American  difficulty  with  a  view  to  its  adjustment  by  negotia- 
tion. Such  an  adjustment,  without  arbitration.  Lord  Clarendon's 
language  and  manner,  in  my  interview  with  him  on  the  11th  instant, 
described  in  despatch  No.  15,  have  led  me  to  consider  far  fti^m  im- 
practicable. I  hope  to  find  him  unchanged  in  this  respect;  and  it 
will  be  my  first  aim  to  obtain,  if  possible,  from  his  lordship  the  views 
of  her  Majesty's  government,  as  to  the  mode  by  which,  in  their 
opinion,  so  happy  a  close  to  the  controversy  may  be  reached.  Should 
it  turn  out  that  arbitration  is  discovered  to  be  an  indispensable  pre- 
liminary, as  a  means  of  adjustment,  the  statement  of  the  points  and 
terms  of  arbitration  will,  of  course,  exact  great  care  and  precision,  so 
that  they  may  conform  to  the  rules  and  instructions  contained  in  your 
No.  13,  and  in  your  confidential  letter  of  the  27th  of  May,  1856. 
And  permit  me  to  suggest  that,  in  order  to  justify  my  acting  promptly 
in  respect  to  any  proposition  which  may  be  suddenly  made  as  to  the 
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choice  of  one  or  more  arbitrators,  it  would  be  expedient  that  you 
should  apprise  me  as  soon  as  possible  of  the  President's  preferences. 
May  it  not  be  most  prudent  to  have  one  arbitrator  selected  by  each 
party,  provided  he  be  not  objected  to  by  the  other  party;  and  the  two 
thus  chosen  authorized,  should  their  judgments  differ,  to  agree  upon 
an  umpire. 

Hon.  Wm.  L.  Marcy,  Secretary  of  State. 


Mr.  Dallas  to  Mr,  Marcy. 
[Extract.] 

[No.  17.]  Legation  of  the  United  States, 

London,  Jtme  ^,  1856. 

SiB:  I  yesterday  received  from  Lord  Clarendon  the  answer  to  your 
Nos.  13  and  14,  dated  respectively  the  24th  and  27th  of  May,  1856. 
You  will  receive  copies  of  those  answers  attached  to  this  despatch. 

The  results  of  these  papers  are,  first,  a  close  to  the  controversy  re- 
specting the  conduct  of  her  Majesty's  recent  minister  in  the  United 
States,  Mr.  Grampton,  and  of  the  three  consuls,  Messrs.  Barclay, 
Matthew,  and  Eowcroft;  and  second,  the  taking  a  fresh  point  of  de- 
parture in  the  negotiation  as  to  the  construction  and  effect  of  the  treaty 
of  April  19,  1850,  and  as  to  Central  America  generally. 

Lord  Clarendon,  in  his  letter  upon  the  subject  of  the  treaty  and  Cen- 
tral America,  expresses  his  readiness  to  enter  into  the  communication 
with  me  proposed  by  the  President,  "in  order  to  ascertain  whether  ex- 
isting differences  cannot  be  promptly  terminated  by  direct  negotiation, 
and  if  they  cannot  be  so  settled,  then  to  discuss  the  conditions  of  arbi- 
tration on  those  points  of  difference  as  to  which  this  method  of  settle- 
ment may  be  requisite  or  applicable."  I  shall,  of  course,  therefore,  lose 
no  time  in  entering  into  this  communication,  and  hope  soon  to  apprize 
you  of  its  progress  and  prospects. 


Lord  Clarendon  to  Mr.Ballas. 

PoBEiaN  Office, 

June  26, 1856. 

Sib  :  The  despatch  of  the  Secretary  of  State  of  the  United  States, 
dated  the  24th  ultimo,  a  copy  of  which  was  placed  by  you  in  my  hands 
on  the  11th  instant,  on  the  subject  of  the  difference  of  opinion  between 
the  British  government  and  that  of  the  United  States,  regarding  the 
construction  and  effect  of  the  convention  of  April  19, 1850,  and  the 
subject  of  Central  America  generally,  has  received  the  attentive  con- 
sideration of  her  Mf^jesty's  government. 

Before  I  proceed  to  communicate  to  you  the  views  of  her  Mjyesty's 
government,  in  reply  to  this  despatch,  I  will  beg  leave  to  remark,  in 
reference  to  Mr.  Marcy's  observation  that  direct  communication  upon 
the  main  subject  had  for  some  time  ceased  between  Mr.  Buchanan  and 
myself,  that  such  communication  had  ceased  because  it  appeared  to 
her  Majesty's  government  that  further  correspondence  was  not  likely 
to  lead  to  a  settlement  of  the  question  at  issue.    That  question  turned 
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upon  the  interpretatioD  of  the  treaty  of  1850,  respecting  which  her 
Majesty's  government  learnt,  for  the  first  time,  from  Mr.  Buchanan, 
that  a  view  had  been  taken  by  the  present  government  of  the  United 
States  different  from  that  of  the  preceding  government.  The  treaty 
arose  out  of  the  various  projects  which  had  been  started  for  commer- 
cial' communications  across  Central  America,  between  the  Atlantic 
and  the  Pacific,  and  especially  had  reference  to  the  scheme  of  a  ship 
canal  by  the  river  St.  John  and  the  Lake  Nicaragua.  The  main  object 
of  the  treaty  was  to  provide  a  security  tliat  such  lines  of  commercial 
communication,  through  whatever  part  of  Central  America  they  might 
pass,  should  be  free  for  the  use  of  all  nations,  and  should  not  fall 
under  the  exclusive  control  of  any  power. 

These  objects  and  purposes  are  clearly  explained  and  stated  in  the 
first  article,  which  is  as  follows: 

"The  governments  of  Great  Britain  and  the  United  States  hereby 
declare,  that  neither  the  one  nor  the  other  will  ever  obtain  or  main- 
tain for  itself  any  exclusive  control  over  the  said  ship  canal;  agree- 
ing that  neither  will  ever  erect  or  maintain  any  fortifications  com- 
manding the  same,  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or 
colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua,  Costa 
Kica,  the  Mosquito  coast,  or  any  part  of  Central  America;  nor  will 
either  make  use  of  any  protection  which  either  affords,  or  may  afford, 
or  any  reliance  which  either  has  or  may  have,  to  or  with  any  State  or 
people,  for  the  purpose  of  erecting  or  maintaining  any  such  fortifica> 
tions,  or  of  occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica, 
the  Mosquito  coast,  or  any  part  of  Central  America,  or  of  assuming 
or  exercising  dominion  over  the  same.  Nor  will  Great  Britain  or  the 
United  States  take  advantage  of  any  intimacy,  or  use  any  alliance, 
connexion  or  influence  that  either  may  possess  with  any  State  or  govern- 
ment through  whose  territory  the  said  canal  may  pass,  for  the  pur- 
pose of  acquiring  or  holding,  directly  or  indirectly,  for  the  subjects  or 
citizens  of  the  one,  any  rights  or  advantages,  in  regard  to  commerce 
or  navigation  through  the  said  canal,  which  shall  not  be  offered  on  the 
same  terms  to  the  subjects  or  citizens  of  the  other." 

Her  Majesty's  government  deemed  that  the  plain  and  unquestion- 
able interpretation  of  this  article  was,  that  each  government  was  pro- 
hibited from  doing  what  the  words  of  the  article  explicitly  declared 
that  neither  government  should  thereafter  do;  but  that  both  govern- 
ments retained  the  rights  which  they  had  previously  enjoyed,  where 
those  rights  were  not  expressly  limited  or  abandoned. 

With  regard  especially  to  the  protection  which,  for  a  long  course  of 
time,  the  British  government  have  afforded  to  the  Mosquito  Indians, 
this  article,  so  far  from  requiring  that  protection  to  cease,  acknowl- 
edges its  existence,  and  contem])lates  its  continuance;  for  the  article 
says  that  neither  party  will  <^make  use  of  any  protection  which  it 
affords  or  may  afford,  to  any  State  or  people,  for  the  purpose  of  erect- 
ing or  maintaining  any  fortifications,  or  of  occupying,  fortifying,  or 
colonizing  the  countries  therein  specified."  The  treaty  therefore  does 
not  require  existing  protection  to  cease,  but  only  forbids  using  such 
protection  for  certain  specified  purposes. 

I  repeatedly  informed  Mr.  Buchanan  that  it  was  the  wish  of  her 
Majesty's  government  to  withdraw  from  the  protectorate  of  Mosquito, 
provide<l  they  could  do  so  with  honor,  securing  adequate  provision  for 
the  king  and  the  Indians  of  that  country;  that  liuatan  was  a  posses- 
sion of  her  Majesty's  crown ;  and  that,  as  her  Majesty's  government 
could  not  consent  to  abandon  the  protectorate  of  Mosquito,  or  to  give 
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up  the  island  of  Baatan,  merely  in  pursuance  of  an  interpretation  given 
by  the  government  ot  the  United  States  to  a  treaty,  which  interpreta- 
tion her  Majesty's  government  did  not  admit,  the  most  usual,  as  well 
as  the  most  friendly  course  to  pursue,  was  to  refer  the  meaning  of  the 
treaty  to  the  decision  of  a  third  i)ower. 

This  offer  was  made  by  me  to  Mr.  Buchanan  by  the  direction  of  her 
Mi^esty's  government;  it  was  several  times  renewed  aud  discussed 
between  ns.  Mr.  Crampton  ought,  undoubtedly,  according  to  his 
instructions,  to  have  communicated  to  Mr.  Marcy,  at  the  time  when 
he  received  it,  my  despatch  of  the  10th  of  November,  giving  an  account 
of  my  conversation  with  Mr.  Buchanan ;  but  his  not  having  done  so 
was  of  little  consequence,  as  Mr.  Buchanan  had  often  assured  me  that 
everything  which  had  passed  between  us  had  been  duly  reported  to  his 
government.  1  am  therefore  at  a  loss  to  understand  how  it  happened 
that  the  President  should,  as  stated  by  Mr.  Marcy,  have  been  induced 
only  by  certain  collateral  incidents  to  infer  that  arbitration  by  a  third 
power  of  the  difference  between  the  two  governments  in  relation  to 
Central  America,  had  been  proposed  by  her  Majesty's  government. 

A  misconception  has,  however,  taken  place,  which  is  to  be  regretted 
on  account  of  the  delay  which  it  has  occasioned ;  but  this  has  been 
rendered  comparatively  unimportant  by  the  despatch  of  Mr.  Marcy, 
and  the  course  of  proi^eeding  which  he  now  proposes  for  the  adoption 
of  the  two  governments.  Her  Miyesty's  government  being  as  solicit- 
ous as  the  President  to  preserve  unimpau-ed  the  friendly  relations  of 
the  two  countries,  are  prepared  to  enter  into  negotiations  on  these 
matters,  with  a  sincere  desire  to  bring  them  to  a  speedy  and  satisfac- 
tory conclusion. 

Mr.  Marcy  is  correct  when  he  states  that  Great  Britain  lays  no  claim 
to  any  possession  or  territory  on  the  Mosquito  coast;  and  her  Majesty's 
government  consider  now,  as  they  always  have  considered,  that  the 
luture  condition  of  the  Mosquito  Indians,  for  which  her  Majesty's  gov- 
ernment are  bound  in  honor  to  provide,  might  be  assured  by  direct 
negotiation. 

It  is  not  contended,  and  never  has  been  contended,  that  the  British 
government,  consistently  with  the  stipulations  of  the  treaty  of  1850, 
could,  in  the  name  of  the  Mosquito  Indians,  "take  with  military  force, 
aud  hold,  SSan  Juan  de  Nicaragua,  or  any  other  point  in  Central 
America;"  and  her  Majesty's  government  agree  with  Mr.  Marcy  that 
such  a  proceeding  would  be  irreconcileable  with  the  independence  and 
neutrality  of  the  isthmus,  and  would  render  the  treaty  nugatory  to  the 
United  States;  but  no  such  pretension  has  ever  been  advanced,  and  no 
such  proceeding  has  been  contemplated. 

With  resjiect  to  the  district  of  Belize,  her  Majesty's  government 
consider  that  the  only  question  to  be  determined  as  regards  Central 
America  is  that  of  the  boundary  between  that  country  and  the  British 
possessions;  and  in  the  settlement  of  that  question  no  insurmountable 
difficulty  need  be  anticipated. 

With  respect  to  liuatan  and  the  other  Bay  Islands,  these,  at  differ- 
ent periods,  have  been  held  by  Great  Britain  as  well  as  by  Spain,  and, 
having  been  again  occupied  by  British  settlers,  formal  possession  was 
taken  of  Kuatan  in  1839  by  Great  Britain,  which  has  since  been  unin- 
terruptedly maintained.  The  population  increased  fast,  and  magis- 
trates were,  from  time  to  time,  appointed  by  the  superintendent  of 
Belize  until  1852,  when  *  these  islands  received  a  regular  form  of 
eolonial  government,  solely  for  the  purpose  of  their  better  internal 
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administration;  bat  Great  Britain  did  not  thereby  acquire  any  terri- 
torial rights  that  she  did  not  previoasly  possess. 

The  government  of  the  United  States,  however^  maintained  that, 
even  supposing  the  Olayton-Balwer  treaty  was  only  prospective  in  its 
operation,  these  islands  were  no  part  of  the  British  dominions  earlier 
than  1852. 

If  the  differences  between  the  two  governments  on  this  subject  can- 
not be  arranged  by  direct  negotiation,  there  seems  no  reason  why 
they  might  not  form  the  matter  of  a  reference  to  a  third  power. 

Her  Majesty's  government  have  learned  with  satisfiEtction  that  you 
are  instructed  to  enter  into  communication  with  me  in  respect  to 
Gentral  America,  in  order  to  ascertain,  in  the  first  place,  whether 
existing  difi'erences  cannot  be  promptly  terminated  by  direct  negotia- 
tion, and,  if  they  cannot  be  so  settled,  then  to  discuss  the  conditions 
of  arbitration  on  those  points  of  difference  as  to  which  this  method  of 
settlement  may  be  requisite  or  applicable. 

This  is  the  course  which  her  Majesty's  government  have  throughout 
been  willing  to  adopt;  and  I  have  accordingly  the  honor  to  inform 
you  that  I  am  prepared  to  enter  into  the  prox>osed  communication, 
and  I  trust  that  our  conferences  will  be  conducted  in  (hat  spirit  of 
cordiality  and  frankness  which,  as  Mr.  Marcy  justly  observes,  is  dic- 
tated by  the  true  interests  of  Great  Britain  and  the  United  States. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
most  obedient  humble  servant, 

CLARENDON. 

George  M.  Dallas,  Esq.,  cfec,  cfec,  cfcc. 


Mr,  Dallas  to  Mr.  Marcy. 

[No.  1.]  Legation  of  the  United  States, 

London  J  July  Ij  1856. 

Sir:  Agreeably  to  the  tenor  of  the  two  notes  which  are  annexed  in 
copy  to  this  despatch,  I  yesterday  had  my  first  interview  with  Lord 
Clarendon  on  the  subject  of  Central  America. 

As  your  instructions  of  the  27th  May,  1856,  desired  me  "first  to 
ascertain  whether  adjustment  by  negotiation  is  practicable,  and  obtain 
as  far  as  you  can  the  views  of  her  Majesty's  government  as  to  any 
mode  by  which  that  result  can  be  reached,"  I  determined  to  confine 
myself  as  closely  as  possible  to  that  object,  and  to  seek  from  Lord 
Clarendon  as  frank  and  full  a  development  as  he  might  be  disposed  to 
give  at  so  early  a  period  of  the  discussion. 

Although  it  was  made  quite  clear  that  Lord  Clarendon  considers 
an  adjustment  by  negotiation  practicable,  I  do  not  think  that  he  im- 
parted to  me  a  very  exact  apprehension  of  his  views  as  to  the  manner 
of  attaining  it.  To  be  sure  the  conference  took  rather  the  character 
of  a  preface,  a  preliminary  opening,  than  that  of  a  precise  explanation 
of  objects  or  plans;  but  there  were  occasional  suggestions  made,  and 
there  was  a  prevading  tone  throughout  all  Lord  Clarendon  said  which 
led  me  to  believe  that  he  either  had  himself  a  clew  with  which  to  solve 
each  separate  difficulty,  and  would  unfold  it,  or  was  prepared  to  accept 
with  candor  any  effective  proposition. 

As  our  conversation  oi)ened  I  remarked  £hat,  hin  mind  having  been 
long  and  carefully  directed  to  the  details  of  the  subject  on  which  we 
were  entering,  and  his  last  letter  to  me  of  the  26th  instant  evincing  a 
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strong  reliance  upon  uegotiation  alone,  I  felt  anxioas  to  possess  his 
views.  It  struck  me  that  we  had  better  avoid  entangling  ourselves 
with  the  former  disputations  on  the  subject,  and  that,  as  far  as  we 
could  justly  do  so,  we  should  consider  ourselves  at  a  fresh  point  of 
departure  with  our  backs  turned  to  the  past.  To  this  he  assented.  I 
added  that,  for  the  present  at  least,  if  not  permanently,  it  would  be 
well  to  set  aside  the  conflict  as  to  the  interpretation  of  the  treaty  of 
19th  April,  1850,  on  the  one  hand;  and  on  the  other,  to  forego  all 
reference  to  the  possible  resort  ultimately  to  arbitration.  Let  us  see 
whether,  be  the  construction  of  the  treaty  what  it  may,  we  cannot 
discover  satisfactory  means  of  rembving  the/separate  points  of  practi- 
cal diificulty.  Lord  Clarendon  deemed  this  to  be  the  right  course,  and 
entered  upon  a  running  colloquial  explanation  of  his  views. 

1.  On  the  Mosquito  question.  He  said  that  the  British  government 
entertained  an  anxious  and  sincere  desire  to  get  rid  of  the  protecto- 
rate, if  they  could  do  so  with  honor;  and  having  that  disposition,  it 
would  be  really  hard  if  some  plan  of  doing  it  could  not  be  fixed  upon 
mutually  satisfactory. 

The  prcjet  of  Mr.  Webster  and  Mr.  Cramp  ton,  of  April,  1852,  which 
Nicaragua  had  rejected,  contained  in  its  first  article  an  arrangement 
that  might,  probably,  not  be  so  objectionable  at  this  time — that  was, 
to  trail  in  the  Mosquitos  within  a  prescribed,  but  sufKcient  range  of 
territory,  and  to  provide  some  reasonable  income  or  annuity  for  the 
King.    Their  safety  from  violence  could  be  assured  by  guarantees. 

It  would  be  necessary  that  this  should  be  effected,  not  upon  the 
foundation  of  their  assent — for  they  were  to  be  considered  and  treated 
as  infant  wards — but  in  a  way  to  satisfy  her  Mi^esty's  government 
that  what  was  done  was  for  their  permanent  benefit,  and  a  just  equiv- 
alent for  the  protectorate. 

These  Indians  had,  somehow  or  other,  become  the  objects  of  British 
protection,  as  long  ago  as  in  the  time  of  Charles  II,  and  what  had 
repeatedly  been  avowed  as  an  obligation  of  duty  and  honor,  could  not 
now  be  abandoned  until  they  were  placed,  in  some  manner,  out  of 
danger. 

In  reference  to  grants  of  land  which  may  have  been  made  to  Eng- 
lishmen, Americans,  or  others,  it  would  be  useless  to  x>6rplex  our- 
selves with  their  consideration.  That  subject  might  be  referred  to  a 
commission. 

'  The  protec'torate  withdrawn,  what  was  to  be  the  status  of  San  Juan  t 
Why  not  make  it  a  free  cityt  Could  any  objection  to  that  arrange- 
ment be  suggested!  Surely  the  assent  of  Nicaragua  would  not  be 
withheld  from  what  could  not  fail  to  be  of  immense  advantage  to  her. 
The  treaty  of  1850  seemed  to  contemplate  its  being  one  of  the  free 
cities  at  the  two  extremities  of  the  ship  canal.  If  the  ship  canal  com- 
pany had  altogether  abandoned  the  idea  of  executing  that  work,  still 
there  must  be  a  highway  or  transit  of  some  sort  there,  over  which  a 
large  commerce  would  be  conducted,  and  the  treaty  would,  in  spirit 
at  least,  apply  to  it.  If  we  were  fortunate  enough  promptly  to  settle 
all  the  differences  between  the  two  countries  connected  with  the  treaty 
of  1850,  it  might  be  that  capitalists  would  resume  their  confidence, 
and  the  company  be  enabled  to  go  on  with  the  ship  canal,  and  not 
think  of  reducing  that  great  work  to  a  narrow  and  merely  local 
accommodation;  in  which  case  San  Juan  would  naturally,  if  not 
necessarily,  be  one  of  the  free  cities  adverted  to  in  the  fourth  article 
of  the  treaty. 

If  the  company  gave  up  the  ship  canal,  then  we  must  determine 
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upon  one  or  the  other  of  the  proposed  routes  of  interoceanic  commu- 
nication. Mr.  Brown  (the  member  of  Parliament  from  Liverpool) 
had  spoken  to  him  about  the  railway  through  the  State  of  Honduras, 
ftom  Porto  Oaballo  to  the  Bay  of  Fonseca;  and  there  was  the  Darien 
canal,  intended  to  unite  the  two  oceans,  in  part,  by  the  Atrato  river. 
As  to  this  last  mentioned  project,  he  had  been  compelled  by  Mr.  Kelly, 
on  the  exi>ediency  of  a  joint  commission  of  government  engineers,  to 
verify  explorations  and  surveys;  but  he  had  thought  it  best  to  abstain 
from  making  the  proposition  to  the  United  States  government  lest  it 
might  be  misinterpreted,  and  add  to  already  existing  complications. 
He  thought,  however,  that  it  might 'be  wise  to  adopt  the  course  sug- 
gested. 

He  repeatedly  said,  on  this  matter  of  the  Mosquito  protectorate,  that 
there  was  no  room  to  doubt  our  being  able  to  dispose  of  it  without 
arbitration.  What,  indeed,  was  there  in  it  to  arbitrate.  The  locus  in 
quo  of  the  Indians!  Th^  extent  of  the  Mosquito  coast t  Neither  was 
necessary  to  the  close  of  the  business. 

2.  Lord  Glarendon  then  asked :  What  have  you  to  say  about  Ruatan 
and  the  Bay  Islands!  I  hope,  was  my  reply,  that  you  will  make  up 
your  minds  to  let  them  go  back  to  Honduras. 

He  said  it  was  a  hard  thing  to  hand  over  3,000  of  one's  fellow  sub- 
jects to  such  a  government  as  Honduras.  Why  so!  I  put  in.  You 
don't  change  their  homes,  their  pursuits,  their  properties,  or  their 
rights;  they  are  very  distant  from  England — probably  two  thirds  of 
them  are  wholly  indifferent  '*  which  king,  Bezonian." 

But  why,  he  asked,  are  the  United  States  so  much  concerned  about 
these  islands!  Simply,  I  answered,  because  they  are  of  a  character 
and  in  a  position  which,  if  they  remained  in  the  hands  of  a  great 
naval  and  maritime  power,  might  be  converted  into  the  means  of  com- 
pletely overawing  the  independence  of  the  Central  American  States, 
and  of  controlling  the  whole  commerce  passing  through  the  ship  canal 
or  over  any  other  transit.  Well,  he  said,  the  disposal  of  these  islands 
is  a  fit  and  fair  subject  for  negotiation. 

I  remarked  that  there  was  now  in  London  an  official  representative 
or  minister  from  Honduras,  whom  I  presume  you  have  seen.  He  said 
yes,  he  had  seen  him  two  or  three  days  ago.  There  is,  I  believe,  also 
here  a  representative  from  Nicaragua.  That,  he  observed,  he  was  not 
aware  of — what  was  his  name!  Mr.  Alvarado;  of  his  powers  and 
objects  I  cannot  pretend  to  speak.  His  language,  which  is  Spanish,  is 
very  partially  understood  by  me,  and  I  have  not  been  able  to  converse 
with  him.  He  concluded  this  branch  of  our  conversation  by  saying 
that  the  presence  in  London  of  these  two  gentlemen,  Messrs.  Herran 
and  Alvarado,  might  possibly  facilitate  our  mutual  object  of  adjustment. 

3.  Lord  Clarendon,  after  a  reflecting  pause,  expressed  his  belief  that 
there  was  no  other  matter  on  which  a  comment  was  necessary.  I 
reminded  him  of  the  extension  of  the  Belize  settlement,  from  the  Sibun 
to  the  Sarstoon,  which  we  considered  at  variance  with  treaty  stipula- 
tions.  He  really  could  not  see  what  we  had  to  do  with  that.  It  was 
an  affair  between  England  and  Honduras.  The  Belize  was  now  exactly 
what  it  was  at  the  formation  of  the  treaty.  He  hoped  that  we  would 
not,  even  in  appearance,  be  ingenious  to  make  difficulties. 

I  observed  that  the  treaty  aimed  at  putting  the  two  nations  in  re- 
lation to  the  isthmus  on  a  footing  of  equality  as  far  as  circumstances 
would  permit.  We  had  no  possession  in  those  regions,  and  we  were 
bound  to  acquire  none.  Of  course  it  was  important  to  us  that  British 
authority  and  possession  should  be  restricted  to  their  rightful  limits. 
He  did  not  regard  it  as  a  matter  with  which  we  ought  to  interfere, 
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and  he  hoped  we  would  not.  It  was,  however,  necessary  for  him  to 
hasten  to  the  House  of  Lords.  We  had  a  good  preliminary  con- 
ference, and  he  trusted  that  we  should  often  meet  until  something 
definitive  was  reached. 

As  I  took  care  to  record  the  features  of  this  interview  with  Lord 
Clarendon  last  night,  before  anything  was  allowed  to  weaken  my 
recollection  of  them,  so  I  now  deem  it  best  to  exclude  all  other  topics 
from  the  despatch. 

The  steamer  Fulton,  which  leaves  Southampton  to-morrow  morning, 
although  not  remarkable  for  speed,  may  yet  enable  you  to  receive  this 
a  day  or  two  in  advance  of  the  arrival  of  next  Saturday's  boat. 

It  is  very  desirable  that  I  should  receive  from  you  at  as  early  a  day 
as  possible  the  "more  full  and  precise  instrnctions  for  your  (my) 
direction  in  this  complicated  affair,"  promised  at  the  close  of  your 
confidential  letter  of  the  27th  May,  1856. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

G.  M.  DALLAS. 

Hon.  W.  L.  Mabcy, 

Secretary  of  State. 


Legation  of  the  United  States, 
London^  June  28 j  1656. 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  referring  to  the  concluding  paragraph  of  the 
letter  he  had  the  honor  to  receive  from  the  Earl  of  Clarendon,  her 
Majesty^s  principal  secretary  of  state  for  foreign  affairs,  bearing  date 
the  26th  of  June,  1856,  has  now  the  honor  to  request  his  lordship  to 
inform  him  at  what  time  he  may  be  allowed  the  benefit  of  an  interview. 
The  undersigned  avails  himself  of  the  occasion  to  renew,  &c.,  &c. 

G.  M.  Dallas. 

Right  Hon.  Earl  of  OlabeKdon. 


Foreign  Office,  June  29, 1856. 

The  undersigned,  her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  has  the  honor  to  inform  Mr.  Dallas,  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  United  States,  in  reply  to  his 
note  of  yesterday,  that  he  will  be  happy  to  receive  Mr.  Dallas  at  the 
foreign  office  to  morrow,  June  30,  at  3  o'clock. 

The  undersigned  requests  Mr.  Dallas  to  accept  the  assurance  of  his 
highest  consideration. 

CLAEENDON. 

G.  M.  Dallas,  Esq.,  cfcc,  <fec.,  &c. 


Mr.  Dallas  to  Mr.  Marcy. 

[ExtraotB.] 

[No.  19.]  Legation  of.  the  United  States, 

London^  July  11,  1856. 
Sib: 

In  my  last  despatch  (No.  18)  of  July  1,  1856,  you  have  the  narra- 
tive of  what  occurred  at  ray  inteiTiew  with   Lord   Clarendon,  if^ 
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opening  the  negotiation  for  the  settlement,  if  possible,  of  the  differ- 
ences existing  between  the  two  governments  respecting  the  treaty  of 
1850,  and  Central  America  generally. 

I  now  proceed  to  commanicate  what  has  subsequently  taken  place 
in  connexion  with  that  important  matter.  The  regular  progress  of  the 
discussion  threatened  t4)  be  suspended  by  what  was  said  in  the  House 
of  Commons  on  the  3d  of  July.  Mr.  H.  Baillie  inquired  whether  "  Mr. 
Dallas  had  represented  to  the  government  that  he  had  full  powers  to 
settle  the  Central  American  question,  or  whether  he  had  any  other 
powers  than  such  as  had  been  entrusted  to  his  predecessor!  Lord Palm- 
erston  replied  that  the  government  understood  that  Mr.  Dallas  had 
full  powers  to  discuss  with  them  the  questions  connected  with  the  affairs 
of  Central  America,  and  therefore  he  had  powers  which  Mr.  Buchanan 
had  not.^ 

As  I  had  no  powers  other  than  those  involved  in  my  letter  of  cre- 
dence, or  those  specially  conferred  in  the  concluding  paragraph  of 
your  No.  13,  which  I  had  read  to  and  left  in  the  hands  of  Lord  Clar- 
endon on  the  11th  of  June,  and  which  had  been  printed  and  laid  upon 
the  tables  of  the  houses  of  Parliament,  and  as  I  had  noticed  in  the 
newspapers,  and  in  the  allusions  of  public  debates,  that  these  powers 
were  variously  construed,  1  thought  it  prudent  to  seize  the  opportunity 
offered  by  the  publication  in  the  Times  of  the  4th  of  July,  to  avoid  as 
much  of  future  diflficulty  as  possible  by  an  explicit  understanding  upon 
the  subject.  Accordingly  I  apprized  Lord  Clarendon  by  note,  that 
morning,  that  I  would  wait  upon  him  at  the  foreign  office  the  next  day. 

On  Saturday,  the  5th  of  July,  at  2^  o'clock,  I  found  him  prepared  to 
receive  me.  As  he  had  mentioned  that  the  Cabinet  would  meet  at 
three  o'clock,  I  drew  his  attention  at  once  to  three  slips,  cut  from  as 
many  of  the  morning  journals,  purporting  to  report  the  short  dialogue 
between  Mr.  Baillie  and  Lord  Palmerston,  which,  though  slightly  dif- 
ferent, were  substantially  to  the  same  effect.  He  said  the  reports  of 
the  Times  were  generally  the  most  reliable;  and  that,  had  Mr.  Baillie's 
question  been  put  to  him,  he  could  have  given  no  better  answer  than 
that  of  Lord  Palmerston.  He  understood  my  powers  to  be  powers  to 
discmsy  with  a  view  first  to  ascertain  whether  negotiations  could  effect 
an  adjustment,  and,  if  not,  then  to  arrange  the  conditions  and  terms  of 
an  arbitratipn  within  the  limits  and  on  the  points  distinctly  set  forth 
in  your  despatch  to  me,  Ko.  13.  As  far  as  arbitration  was  concerned, 
my  powers  differed  from  those  of  Mr.  Buchanan. 

I  told  him  that  my  intrepretation  of  your  instructions  was  exactly 
that  of  Lord  Palmerston  and  himself.  As  applicable  to  the  differ- 
ences on  Central  America,  my  powers  were  limited  to  discussion.  I 
could  definitely  bind  my  government  to  nothing.  If  we  could  devise 
a  practicable  and  promisiug  programme  of  settlement,  it  would  be 
reported  to  you,  and  must  abide  your  adoption,  modification,  or  re- 
jection; if  no  such  plan  could  be  framed,  then,  if  the  subject-matter 
of  disagreement  fell  within  the  provisions  of  your  letter  No.  13,  arbi- 
tration might  be  arranged  in  the  same  manner.  I  begged  him  clearly 
to  understand  that  I  had  no  powers  on  the  Central  American  ques- 
tions which  I  had  not  frankly  exhibited;  and  I  added,  that,  as  the 
cabinet  was  about  to  assemble,  he  had  better  bring  the  matter  before 
his  colleagues,  so  that  if  any  one  of  them  conceived  it  to  be  expedient 
and  proper  that  I  should  have  larger  or  other  j)Owers,  they  might  be 
written  for  without  delay. 

Our  conversation  on  this  topic  lasted  until  near  three  o'clock,  and 
Lord  Palmerston  was  announced  as  in  the  adjoining  room.    We  have 
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not  recurred  to  it  since;  and  I  take  it  for  granted  tbat  no  farther  ex- 
planation is  necessary.  On  rising  to  go,  I  was  detained  a  few  minutes 
by  Lord  Clarendon's  remarking,  that,  as  to  the  project  of  making 
San  Juan  a  free  city,  reserving  to  Nicaragua  her  right  to  have  a 
cnstom-house  a  short  distance  up  the  river,  he  hoped  we  should  not 
diflfer.  I  replied  that  I  thought  we  should  not;  and  I  went  on  to 
say,  that  as  a  feature  in  a  complete  scheme  of  settlement,  I  saw  no 
insurmountable  obstacle  in  obtaining  the  adoption  by  Nicaragua,  in 
her  policy  and  measures  respecting  the  Mosquito  Indians,  of  the  prin- 
ciples and  practice  of  the  United  States  in  their  relations  with  Indians 
within  their  jurisdiction;  that  they  could  be  assigned  a  limited  dis- 
trict of  country  for  their  occupancy,  as  we  had  done,  west  of  the 
Mississippi,  with  our  Florida  Indians,  and  in  other  cases:  that  their 
security  from  violence  could  be  made  reasonably  certain ;  that  as  to 
their  liability  to  be  overreached  or  defrauded  in  purchases  of  their 
lands,  that  also  we  had  a  mode  of  checking;  and  that  the  objects  we 
had  discussed,  once  effected,  there  would  be  an  end  to  the  protecto- 
rate, in  a  manner  perfectly  compatible  with  the  honor  of  England. 
He  thought  so  too;  and  the  size  or  extent  of  the  district  could  be 
easily  determined,  leaving  the  rest  of  the  territory  to  Nicaragua,  in- 
stead of  contracting  her  front  upon  the  Caribbean  Sea  to  the  narrow 
strip  heretofore  marked  out. 

Since  this  last  described  conference  with  the  Earl  of  Clarendon,  on 
the  5th  of  July,  I  have  thought  it  would  be  expedient  to  give  to  our 
discussions,  if  possible,  on  each  principal  subject  as  it  arose,  the  pre- 
cision and  distinctness,  as  well  as  permanency,  of  written  propositions, 
it  appeared  to  me  that  we  might  otherwise  incur  the  rinks  incident  to 
mere  dialogue  and  differing  recollections,  and  be  perpetually  travel- 
ing over  the  same  points  slightly  altered.  On  the  purpose  now  un- 
dergoing consideration,  that  of  how  best  to  terminate  the  protectorate, 
I  sketched  ^  pro  forma  statement  of  what  seemed  to  me  attainable  and 
least  objectionable;  and  in  order  to  pave  the  way  for  submitting  it  to 
Lord  Clarendon  as  a  sort  of  chart,  I  addressed  to  him  a  note,  dated 
the  7th  instant,  a  copy  of  which  accompanies  this  despatch,  requesting 
his  attention,  in  connexion  with  the  proposal  of  making  San  Juan  a 
fipee  city,  to  the  informal  notes  which  passed  between  yourself  and 
Mr.  Crampton,  in  the  month  of  May,  1855,  and  expressing  an  inten- 
tion to  call  on  him  the  following  day.  This  j^ro  forma  statement  was 
designed  to  cover  the  diflficulties  heretofore  encountered,  and  to  re- 
move, if  not  wholly,  at  least  partially,  your  objections;  to  propitiate 
a  more  favorable  disposition  in  Nicaragua  by  contracting  the  territory 
set  apart  for  the  Indians,  by  recognizing  her  eminent  domain  in  the 
whole,  by  taking  her  own  plan  (in  the  Hise  treaty)  of  constituting 
San  Juan  a  free  city,  and  by  incorporating  the  suggestions  made  by 
Mr.  Marcoleta  in  1851.  Of  course  it  is  imperfect,  incomplete,  and 
amendable,  but  I  trust  it  may  be  usetnl.    I  send  you  a  copy  of  it. 

At  the  next  conference  with  Lord  Clarendon,  which  I  failed  in  ob- 
taining earlier  than  the  9th  instant,  •  •  *  • 
•            •*••••• 

We  next  entered  upon  the  Mosquito  business,  and  I  enquired  whether 
he  had  been  able  to  turn  his  mind  to  the  "verbal  notes  ^  which  had 
passed  between  you  and  Mr.  Crampton,  in  May,  1855,  as  to  constitut- 
ing San  Juan  a  free  city!  He  regretted  that  your  former  views  should 
be  referred  to,  as  circumstances  had  greatly  changed.  I  explained  my 
object  to  be  to  avoid,  if  we  could,  the  obstacles  which  you  had  enumer- 
ated; that  I  should  entertain  very  little  expectation  of  obtaining  your 
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adoption  of  any  scheme  in  direct  conflict  with  yonr  expressed  opinions; 
that  1  had  dratted  a  pro  forma  project,  in  reference  to  the  leading  points 
of  the  Mosqaito  qaestion,  which  attained  the  substance  of  what  he  de- 
sired, but  in  a  manner  which  might  possibly  be  regarded  with  greater 
favor  than  anything  heretofore  proposed  by  Nicaragua,  by  you,  by 
Costa  Kica,  and  indeed  by  all  interested  in  the  settlement  of  the  con- 
troversy. I  then  read  the  paper  to  which  I  have  referred,  and  com- 
mented, as  I  proceeded,  on  each  paragraph,  to  convey  the  reasons  on 
which  it  was  founded. 

I  must  confess  that  I  anticipated  some  animated  protest  against  a 
plan  which  put  forward,  in  such  strong  relief,  the  recognition  of  the 
sovereignty  of  Nicaragua,  as  to  Moscjuitia  and  San  Juan.  The  mode 
of  making  the  free  city  seemed,  however,  to  attract  particular,  and,  I 
think,  favorable  notice ;  and  no  such  protest  was  uttered.  Lord  Clar- 
endon, it  is  true,  observed,  that  as  the  guarantee  of  the  safety  of  the 
Indians  was  designed  to  be  accomplished  through  separate  treaties, 
perhaps  a  difficulty  would  arise  from  the  fact  that  although  we  had 
recognized  the  existing  government  of  Nicaragua,  they  had  notj  and 
probably  would  not  until  better  assured  of  its  character  and  perma- 
nency. He  said,  too,  that  governments  de  facto  might  sometimes  be 
immediately  recognized  by  those  who  were  sufficiently  near  to  them 
to  form  a  prompt  estimate  of  their  foundation  and  durability  ;  and  he 
instanced  the  overthrow  of  Charles  X,  and  the  early  action  of  the 
British  government  in  favor  of  what  lasted  at  least  eighteen  years  ; 
while  governments  at  a  distance  would  take  longer  to  reflect.  He 
was  under  the  impression  that  Walker  was  just  now  in  extreme  diffi- 
culties, and  might  be  forced  to  fly.  I  remarked  that  the  prqjet  was 
independent  of  Walker ;  that  it  was  meant  for  the  State  of  Nicara- 
gua, whoever  might  be  its  chief  executive  or  controlling  officer ;  that 
whether  Walker  remained  or  not,  was  only  material  to  it  in  one  light — 
that  is,  if  he  remained  to  influence  public  affairs  in  Nicaragua,  he 
might  be  reasonably  expected  to  listen  favorably  to  the  advice  and 
recommendation  of  the  government  of  the  United  States,  by  whom  the 
new  order  of  things  in  Nicaragua  had  been  first  recognized.  The  earl 
left  on  my  mind  an  impression  that  he  was  not  prepared  to  advance 
any  solid  objection,  but  rather  looked  upon  the  scheme,  as  far  as  it 
went,  to  be  fair  and  plausible.  He  closed  our  conversation,  however, 
by  saying  that  I  would  leave  the  paper  with  him,  and  he  would  prob- 
ably put  his  own  ideas  in  relation  to  it  also  in  writing.  This  was,  of 
course,  exactly  what  I  wished,  to  enable  me  to  form  a  better  opinion  of 
the  chance  of  accomplishing  a  settlement  by  negotiation,  as  well  as 
of  transmitting  to  you  the  views  of  this  government  in  a  precise  form 
on  the  manner  in  which  the  protectorate  may  be  got  rid  of.  I  pressed 
upon  him  the  advantages  which  I  conceived  might  result  from  the 
President  being  early  placed  in  possession  of  his  views. 

The  Bay  Islands  have,  thus  far,  not  occupied  us.  Mr.  Herran  has 
been  in  treaty  with  Lord  Clarendon  about  their  "  devolution^''  to  Hon- 
duras upon  conditions  and  stipulations  to  which  we  can  take  no  excep- 
tion. As  this  restitution  is  the  only  possible  manner  in  which  they 
can  cease  to  be  a  sine  qua  non  impediment  to  our  negotiation,  1  await 
the  result  patiently,  but  watchfully  and  anxiously.  The  newspapers, 
even  the  Times,  regard  their  restoration  to  Honduras  as  required  by 
justice,  and  compatible  with  British  honor.  Nothing  has  yet  made  me 
doubtful  of  Mr.  Herran's  success. 

Mr.  Alvarado,  accredited,  as  he  stated,  by  Honduras  as  minister  to 
the  United  States,  is  very  desirous  to  help  on  Mr.  Herran  by  executing 
a  treaty  of  amity  and  commerce  with  us.    He  thinks  the  President,  & 
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made  aware  of  the  terms  of  such  a  treaty,  might  be  inclined  to  send 
myself  a  fall  power  to  execute  it  here;  and  he  has  therefore  furnished 
me  a  draft  of  the  proposed*  instrument.  It  is,  word  for  word,  the 
treaty  made  by  Mr.  Squier,  on  the  3d  of  September,  1849,  with 
Kicara^a,  (which  you  will  find  in  the  Parliamentary  Blue  Book  on 
Central  America,  page  73,)  only  applied  to  Honduras,  omitting  the 
25th  article  and  the  clause  numbered  2,  in  the  36th  article;  but 
adding  two  ^''supplementary  articles^^^  a  copy  of  which  is  annexed  to 
this  despatch.  I  have  nothing  to  say  on  this  subject;  quite  sure  that 
the  President  and  yourself  are  the  best  judges  whether  or  not  to 
entrust  me  with  the  full  power,  in  order  to  have,  as  far  as  the  circum- 
stances will  permit,  the  general  settlement  of  these  Central  American 
affairs  executed  simultaneously,  and,  as  it  were  "uno  ictu." 

•  ••••••• 

With  great  respect,  I  have  the  honor  to  be,  sir,  your  most  obedient 
servant, 

G.  M.  DALLAS. 
Hon.  Wm.  L.  Maboy, 

Secretary  of  State. 


Legation  of  the  United  States, 

London,  July  7,  1856. 

My  Lord:  In  discussing  the  several  points  of  practical  diflSculty 
in  relation  to  Central  America,  for  the  purpose  of  ascertaining  whether 
existing  differences  cannot  be  promptly  terminated  by  direct  negotia- 
tion, we  have  considered,  in  connexion  with  the  project  for  ending  the 
protectorship  of  Mosquito,  the  idea  of  having  San  Juan  de  Nicaragua 
constituted  a  free  port. 

Referring  to  this  topic  I  must  beg  your  lordship  to  do  me  the  honor 
to  recall  the  contents  of  two  verbal  notes  which  passed  between  Mr. 
Grampton  and  Mr.  Marcy,  in  the  month  of  May  of  last  year.  The 
note  from  Mr.  Marcy  states  destinctly  the  objections  entertained  by 
the  government  of  the  United  States  to  the  proposal  in  question;  and 
1  would  seriously  apprehend  that,  unless  these  objections  can,  at  least 
in  a  measure,  be  removed,  the  plan,  even  as  a  subordinate  feature  of 
a  general  scheme  of  adjustment,  would  not  receive  the  President's 
sanction. 

Entertaining  great  confidence  in  your  lordship's  disposition  to  sur- 
mount the  obstacles  to  arrangement,  I  am  led  to  hope  that,  either  by 
an  abandonment  of  the  proposal  to  make  San  Juan  a  free  city,  or  by 
such  modifications  of  that  proposal  as  may  render  it  less  liable  to  the 
objections  urged  by  Mr.  Marcy,  in  his  note  of  May  9, 1856,  the  Mos- 
quito question  may  yet  be  divested  of  its  complicated  character. 

Intending  to  seek  the  honor  of  an  interview  with  your  lordship  at 
3  o'clock,  p.  m.,  to-morrow,  the  8th  of  July,  1856,  if  that  hour  be 
entirely  convenient,  and  renewing  the  assurances  of  my  most  distin- 
guished consideration,  I  am  your  lordship's  most  obedient  servant, 

G.  M.  DALLAS. 


[Translation.] 

London,  Jtily  10, 1856. 
Sib:  The  undersigned,  in  conformity  with  the  reply  of  which  your 
excellency  gave  verbally  at  his  communication  of  the  Ist  instant,  has 
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the  honor  to  proi>086  the  enclosed  bases  for  a  treaty  between  the 
United  States  and  Honduras. 

They  are  the  same  which  the  United  States  have  adopted  in  its 
treaties  with  the  different  ^republics  of  America,  as  your  excellency 
will  observe;  and  there  are  no  alterations  except  by  the  addition  of 
the  sapplementary  article,  which  is  proposed  with  a  view  of  opening 
and  protecting  interoceanic  communication  through  Honduras.  Should 
the  proxwsed  treaty,  as  it  stands,  meet  the  approbation  of  your  excel- 
lency, the  undersigned  is  ready  to  subscribe  it  on  the  part  of  Honduras. 
Your  obedient  servant, 

L.  ALVARADO. 


Pro  forma:  As  to  the  Protectorate. 

I.  Demarcation  of  a  district  for  the  Mosquito  Indians:  Beginning 
at  a  point  of  the  main  land  on  the  shore  of  the  Caribbean  sea,  in  the 
12^  parallel  of  north  latitude  and  83^  46'  west  longitude,  running 
thence  due  west  to  the  meridian  of  84^  15'  west  longitude  from  Green- 
wich; thence  due  north  on  the  said  meridian  to  the  River  Waux; 
thence  down  the  northern  and  eastern  shore  of  the  said  river  to  the 
Caribbean  sea;  and  thence  southerly  along  the  shore  of  the  said  sea, 
to  the  place  of  beginning. 

II.  The  disputed  boundary  between  Nicaragua  and  Costa  Rica,  to  be 
adjusted  by  a  commission,  on  a  principle  of  an  equal  division  of  the 
disputed  territory. 

III.  The  river  San  Juan  and  the  town  of  San  Juan  recognized  as 
within  the  limits  and  sovereignty  of  the  State  of  Nicaragua,  together 
with  all  that  has  hetetofore  been  loosely  called  Mosquitia,  lying  south 
and  east  of  the  river  Waux. 

Subject:  Ist.  As  to  the  district  assigned  to  the  Mosquito  Indians,  to 
their  rights  in  the  soil,  and  to  the  other  limitations  herein  expressed. 

2d.  As  to  the  river  and  town  of  San  Juan,  to  the  conditions  next 
stated. 

IV.  Costa  Rica  to  retain  for  her  people  the  freedom  of  navigation 
up  and  down  the  river  San  Juan,  from  its  mouth  to  the  mouth  of  the 
Serapiqui  river,  with  liberty  to  enter  and  quit  the  port  with  their  ves- 
sels, and  to  store  their  cargoes. 

y.  Nicaragua  to  constitute  and  declare  San  Juan  a  free  city,  whose 
inhabitants  shall  enjoy  the  following  rights  and  immunities: 

1st.  To  govern  themselves  by  means  of  their  own  municipal  govern- 
ment, to  be  administered  by  legislative,  executive,  and  judicial  officers 
of  their  own  election,  according  to  their  own  regulations. 

2d.  To  have  the  right  of  trial  by  jury  in  their  own  courts. 

3d.  Perfect  freedom  of  religious  belief  and  worship,  public  and 
private. 

4th.  Exemption  from  all  taxation  on  real  estate  or  other  property, 
except  such  as  may  be  imposed  by  their  municipality  and  collected  for 
the  city  treasury  to  be  used  and  applied  for  the  benefit  of  the  said  city. 

5th.  Exemption  from  military  service  except  for  the  defence  of  the 
city,  always  reserving  the  dominion  and  government  of  the  State  of 
Nicaragua,  not,  however,  to  be  exercised  in  any  manner  in  violation  of 
the  rights  and  immunities  thus  specified. 

VI.  Nicaragua  to  enter  into  positive  treaty  stipulations  with  each  of 
the  two  governments: 

1st.  To  respect  the  rights  of  the  Mosquito  Indians  in  the  soil  of  the 
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district  assigned  for  their  occupation,  and  to  protect  them  from  inva- 
sion or  violence. 

2d.  To  provide  by  legal  enactments  against  purchases  of  their  lands, 
unless  first  submitted  to  and  approved  by  the  authorities  of  the  State. 

3d.  To  annex,  as  a  condition  of  the  grant  of  freedom  to  the  city  of 
San  Juan,  a  condition  that  her  municipality  shall,  as  soon  as  organ- 
ized, pass  laws  or  ordinances  levying,  by  tax  or  duty  on  imposts,  a 
reasonable  sum  applicable  as  an  indemnity  and  annuity,  for  a  limited 
period,  to  the  Mosquito  Indians. 

YII.  This  scheme,  advisory  and  recommendatory  to  Nicaragua  and 
Costa  Eica,  whose  earliest  possible  attention  to  it  is  invoked  by  both 
governments. 


MEMORANDUM. 

The  geographical  position  of  Central  America,  between  the  Atlantic 
and  Pacific  oceans,  gives  to  that  country  a  special  interest  in  the  eyes 
of  commercial  nations. 

The  establishment  of  adequate  lines  of  interoceanic  communication 
through  its  territories,  by  means  of  railways  or  canals,  or  both,  is  an 
object  of  universal  importance. 

Great  Britain  and  the  United  States,  recognizing  its  importance, 
have  made  it  the  subject  of  a  special  convention,  concluded  in  the  year 
1850;  in  article  eight  of  which  they  establish  as  a  ^^  general  principle  ^^ 
and  agree  "  to  extend  their  protection  by  treaty  stipulations^^''  to  all  ^'prao- 
ticable  communications^  ichether  by  canal  or  railway,  across  the  isthmus 
which  connects  North  and  South  America.^^ 

They  also  declare  that  such  communications  ^'  being  open  to  the  sub- 
jects and  citizens  of  Great  Britain  and  the  United  States,  on  equal  terms, 
should  also  be  open  to  the  subjects  and  citizens  of  every  other  state  which 
is  willing  to  grant  thereto  such  protection  as  Oreat  Britain  and  the  United 
States  engage  to  afford.  s 

Now,  although  several  lines  of  interoceanic  communication  have 
been  designated,  each  having  its  earnest  supporters,  yet  it  is  the  opin- 
ion of  competent  judges  that  the  line  recently  proposed  through  the 
State  of  Honduras,  from  Puerto  Caballos  to  the  bay  of  Fonseca,  pos- 
sesses signal  advantages  over  any  other  that  has  yet  been  suggested 
for  a  railway. 

The  commission  to  which  its  examination  was  confided,  reported 
that,  "  The  natural  conditions  of  the  country,  its  general  salubrity,  and 
abundant  resources,  not  less  than  capacious,  safe,  and  altogether  unexcep- 
tionable harbors,  at  both  extremities,  distinguish  this  line  as  combining  the 
obvious  and  primary  requisites  for  an  adequate  and  permanent  inter- 
oceanic communication^^  And  Captain  FitzRoy,  R.  N.,  in  his  report  to 
Lord  Clarendon  on  the  subject,  after  a  general  review  of  the  various 
routes,  concludes,  ^Hhat  this  recently  proposed  line,  through  Honduras, 
appears  to  him  more  promising,  as  a  permanently  important  tcork,  than 
any  other  railway  yet  proposed  across  the  isthmus,^'' 

To  facilitate  the  construction  of  a  work  promising  so  great  advan- 
tages, the  government  of  Honduras  has  conceded  a  charter,  of  the 
most  liberal  character,  to  the  parties  to  whose  enterprise  the  world  is 
indebted  for  the  discovery  and  exploration  of  the  route.  This  charter 
recognizes,  in  their  fullest  extent,  the  principles  laid  down  in  the  con- 
vention between  Great  Britain  and  the  United  States.  It  offers  equal 
facilities  to  the  whole  world,  and  is  not  encumbered  by  stipulations 
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which  might  restrict  the  usefulness  of  the  work,  or  give  to  any  nation 
the  slightest  advantage  over  another. 

This  charter,  which  was  ratified  by  the  legislative  chambers  of 
Honduras,  and  proclaimed  as  a  law  of  the  State  on  the  28th  of  April, 
1854,  provides,  article  6,  section  0,  that  the  government  of  Honduras 
shall  open  negotiations  with  the  various  governments  with  wLich  it 
may  have  relations^  ^''for  their  separate  recognition  of  the  neutrality^ 
and  for  the  protection  of  the  route f^  and  "  to  preterit  any  misunder- 
standing or  jealousy ^^^  it  furthermore  provides  that  '•^the  treaty  stipu- 
lations^ tcith  each  and  all  governments^  in  respect  to  the  said  route,  shall 
be  in  terms  the  sameP 

In  deference  to  these  indications,  the  representatives  of  Honduras, 
accredited  to  Great  Britain,  France,  and  the  United  (States,  have 
drafted  an  article  yfhich  they  conceive  might  be  appropriately  appended 
to  all  treaties  of  amity  and  commerce  that  Honduras  may  have  the 
good  fortune  to  make  with  tbe  great  maritime  powers  of  Europe  and 
America.  In  framing  it,  they  have  followed  out  the  earnest  wish  of 
their  government,  to  concede  all  useful  privileges  connected  with  the 
proposed  transit,  to  all  nations,  on  equal  terms,  viz:  the  recognition  of 
the  undisputed  sovereignty  of  Honduras  over  the  line  of  the  road,  the 
guarantee  of  its  neutrality,  and  its  protection  against  violence  and 
interruption.  The  government  of  Honduras  does  not  anticipate  that 
circumstances  will  ever  arise  to  require  any  of  the  powers,  which  may 
enter  into  these  stipulations,  to  give  practical  force  to  their  guarantees; 
but  it  is  not  to  be  doubted  that  the  fact  of  their  existence  would  give 
to  Honduras  a  great  moral  support,  and  contribute  to  make  the  pro- 
posed route  of  transit  useful  and  secure. 

PEOPOSED  ARTICLE. 

Inasmuch  as  a  contract  was  entered  into  by  the  government  of  Hon- 
duras, and  a  company  entitled  tbe  *'  Honduras  Interoceanic  Railway 
Company,"  for  the  purpose  of  constructing  a  railway  from  the  Atlantic 
to  the  Pacific  oceans,  through  the  territories  of  Honduras,  which  con- 
tract was  ratified  by  the  constitutional  powers  of  the  State,  and  pro- 
claimed as  a  law  on  the  28th  day  of  April,  1854 ;  and  since,  by  the  terms 
of  article  5,  section  6,  of  said  contract  *'  the  government  of  Honduras, 
with  the  view  to  secure  the  route  herein  contemplated  from  all  inter- 
ruption and  disturbance  from  any  cause,  or  under  any  circumstances, 
engages  to  open  negotiations  with  the  various  governments  with  which 
it  may  have  relations,  for  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route.''  Therefore, 
to  carry  out  the  obligations  thus  incurred — 

1.  The  government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
within  its  territories,  from  sea  to  sea,  shall  be  at  all  times  open  and 
free  to  the  government  and  subjects  [or  citizens!  of  [Great  Britain,] 
for  all  lawful  purposes  whatever,  and  no  tolls,  duties  or  charges  of 
any  kind  shall  be  imposed  on  the  transit  of  property  belonging  to  the 
government  of  [Great  Britain,]  or  on  the  public  mails  sent  under  au- 
thority of  the  same,  nor  upon  the  subjects  [or  citizens]  of  [the  British 
crown;]  and  all  lawful  produce,  manufactures,  merchandise,  or  other 
property  belonging  to  subjects  [or  citizens]  of  [Great  Britain]  passing 
from  one  ocean  to  the  other,  in  either  direction,  shall  not  be  subject  to 
any  import  or  export  duties  whatever,  and  shall  be  secure  and  pro- 
tected from  all  interruption  or  detention,  on  the  part  of  the  State;  and 
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finally,  as  an  evidence  of  its  disposition  to  accord  to  the  travel  and 
commerce  of  the  world  all  the  advantages  resulting  from  its  position 
in  respect  to  the  two  great  oceans,  Honduras,  of  her  own  good  will, 
engages  to  establish  the  ports  at  the  extremities  of  the  contemplated 
road  as  free  ports,  for  all  the  purposes  of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  in  order  to  secure  the  con- 
struction and  permanence  of  the  route  or  road  herein  contemplated, 
and  also  to  secure  for  the  benefit  of  mankind  the  uninteiTupted 
advantages  of  such  communication  from  sea  to  sea,  [Great  Britain] 
recognizes  the  rights  of  sovereignty  and  property  of  Honduras  in  ana 
over  the  line  of  said  road,  and  for  the  same  reason  guarantees  posi- 
tively and  efficaciously  the  entire  neutrality  of  the  same,  so  long  as 
[Great  Britain]  shall  enjoy  the  privileges  conceded  to  it  in  the  pre- 
ceding section  of  this  article.  And  when  the  proposed  road  shall  have 
been  completed,  [Great  Britain]  »equally  engages,  in  conjunction  with 
Honduras,  to  protect  the  same  from  interruption,  seizure,  or  unjust 
confiscation,  from  whatsoever  quarter  the  attempt  may  proceed. 


Mr.  Dallas  to  Mr.  Marcy. 
[Extract.] 

[No.  20.]  Legation  of  the  United  States, 

London  J  July  22^  1856, 

•  •*#««*# 

Since  my  despatch  No.  19,  I  have  had  no  formal  interview  with 
Lord  Clarendon  on  the  Central  American  topic.  I  presumed  that 
after  having  conferred  with  his  colleagues  on  the  scheme  devised  for 
honorably  abandoning  the  Mosquito  protectorate,  he  would  apprize 
me  of  his  readiness  to  resume  the  discussion. 

Mr.  Herran,  the  minister  from  Honduras,  went  to  Paris,  remain- 
ing away  for  a  week,  and  it  also  entered  into  my  conception  of  the 
true  policy  of  the  negotiation  that  Mr.  Herran  should  come  to  some 
definitive  arrangement  for  the  restitution  of  the  Bay  Islands,  before  I 
again  pressed  Lord  Clarendon  on  the  other  points.  My  desire,  how- 
ever, not  to  lose  too  much  time,  impelled  me  on  the  19th  instant,  to 
request  another  conference,  and  he  has  appointed  to-day  at  3  o'clock 
for  our  meeting.  The  copies  of  these  notes  are  annexed.  I  shall  prob- 
ably not  be  able  to  send  you  the  result  by  this  opportunity.  It  can- 
not, however,  be  important,  for  I  shall  take  care  not  to  get  ahead  of 
the  disposition  of  the  island  of  IJuatan.  Mr.  Herran  returned  a  few 
da^'S  ago,  and  has  called  upon  me  to  let  me  know  the  character  of  his 
last  interview  with,  the  Earl  of  Clarendon.  He  is  quite  confident  of 
obtaining  the  unconditional  restoration  of  the  Bay  Islands  to  Hon- 
duras; and,  indeed,  he  stated,  that  having,  in  conformity  with  ray 
strenuous  inculcation,  successfully  resisted  the  proposal  to  make  Rua- 
tan  a  free  port,  while  he  cheerfully  embraced  the  idea  of  yielding 
commercial  advantages  equally  to  all  nations,  he  was  gratified  to  per- 
ceive an  acquiescence  on  the  part  of  the  earl,  who  finally  said  that 
the  matter  should  be  brought  to  a  close  in  the  course  of  the  ensuing 
(the  present)  week.  The  cabinet  held  a  protracted  meeting  on  Satur- 
day, and  it  is  believed  were  engaged  exclusively  upon  the  American 
questions.  I  remain  without  full  and  precise  instructions;  but  in  case 
prompt  action  becomes  necessary  in  order  to  follow  up  the  restitution 
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of  the  Bay  Islands  with  appropriate  and  corresponding  conclusions  on 
the  protectorate,  I  shall  have  to  draw  upon  the  indulgence  of  the 
President  and  yourself  if  I  assume  some  measure  of  responsibility 
beyond  the  general  written  directions  of  your  despatch  No.  13,  dated 
the  24th  of  May,  1850. 
1  have  the  honor,  to  be,  sir,  most  respectfully,  your  obedient  servant, 

G.  M.  DALLAS. 
Hon.  W.  L.  Marct, 

Secretary  of  State. 


Mr.  Dallas  to  Lord  Clarendon, 

Legation  of  the  United  States, 

London^  July  19j  1856. 
The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States,  has  the  honor  to  request  the  Earl  of  Clar- 
endon, lier  Majesty's  i)rincipal  secretary  of  state  for  foreign  affairs, 
to  allow  him  the  benefit  of  an  interview  at  as  early  a  time  as  may 
suit  his  lordship's  convenience. 

The  undersigned  renews  to  his  lordship  the  assurance  of  his  highest 
consideration. 

G.  M.  DALLAS. 


Lord  Clarendon  to  Mr,  Dallas, 

Foreign  Office,  Julp  20^  1856. 

The  undersigned,  her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  has  the  honor  to  acquaint  Mr.  Dallas,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  United  States,  in  reply  to 
his  note  of  the  19th  instant,  that  he  will  be  happy  to  have  the  honor 
of  receiving  him  at  the  foreign  office  on  Tuesday  next,  the  22d  instant, 
at  three  o'clock. 

The  undersigned  requests  Mr.  Dallas  to  accept  the  assurance  of  his 
highest  consideration. 

Hon.  G.  M.  Dallas,  etc.,  (fee,  <fcc. 


Mr.  Dallas  to  Mr.  Marcy. 
[Extract.] 

[No.  21.]  Legation  of  the  United  States, 

London,  July  31, 1856. 
''The  interest  of  political  as  well  as  social  life  in  London  ceases 
almost  entirely  with  the  circulation  and  agitation  incident  to  the  ses- 
sion of  Parliament.  1  shall  therefore  probably  have  very  little  to 
write  worthy  of  your  attention  for  some  mouths,  apart  from  the  special 
discussion  engaging  Lord  Clarendon  and  myself.  In  that,  every  effort 
will  be  strenuously  exerted  which  an  extreme  anxiety  to  close  it  hon- 
orably, effectually,  and  promptly,  can  suggest.  1  have  every  re>asou 
to  believe  that  the  negotiation  confided  by  the  State  of  Honduras  to 
Mr.  Herran  for  the  restoration  of  the  Bay  Islands  will  soon  be  sue- 
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cessfolly  ended;  and  having  conceded  that  much,  this  government,  I 
cannot  but  trust,  will  hasten  to  the  only  and  great  object  of  that  con- 
cession by  frankly  removing  the  remaining  impediments  to  a  perfect 
and  cordial  harmony  with  us. 

"  I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

"G.  M.  DALLAS. 
"  Hon.  Wm.  L.  Maroy, 

Secretm-y  of  StateJ*^ 


Mr.  Dallas  to  Mr,  Marcy. 

[Extracts.] 

[So.  23.]  Legation  op  the  United  States. 

Londorij  Augutst  13^  1856. 

Sir:  ♦••####» 

In  my  No,  20,  of  the  22d  ultimo,  I  apprizeil  you  that  on  that  day  I  was 
to  have  another  interview  with  the  Earl  of  Clarendon  on  the  subject  of 
Central  America;  and  my  present  purpose  is  to  continue  the  thread  of 
narrative  siuce  then  suspended. 

His  lordship,  on  the  22d  of  July,  was  obviously  oppressed  by  labors 
devolved  upon  the  cabinet  at  the  closing  scenes  of  the  parliamentary 
session.  He  avowed  himself  to  be  so,  and  I  expressed  an  apprehension 
that  he  had  probably  been  unable  to  give  his  attention  to  the  matter  in 
discussion  between  us — that  is,  the  most  satisfactory  way  of  extinguish- 
ing the  Mosquito  protectorate.  He  replied  that  he  had  been  engaged 
in  examining  my  memorandum,  or  sketch,  and  had  made  upon  the 
margin  of  the  paper  his  red  ink  comments  (he  held  it  up),  but  he  had 
not  Unished  with  it.  As  soon  as  it  was  completed  he  would  have  a  fair 
copy  made,  and  sent  to  me;  adding,  not,  however,  to  transmit  to  Wash- 
ington, for  it  was  yet  too  crude  for  that,  but  as  a  basis  for  our  mutual 
reflections.  Late  that  evening  I  received  the  paper  here  referred  to, 
with  a  note  from  Lord  Clarendon,  expressing  a  wish  that  I  would 
"  have  the  goodness  to  consider  the  communication  private."  To  this 
paper  numerous  and  important  modifications  were  subsequently  made 
by  me,  and  to  furnish  it  would  only  show  one  among  the  many  pro- 
gressive changes  of  arrangement;  while,  at  the  same  time,  I  do  not 
feel,  in  respect  to  it,  entirely  relieve<l  from  the  injunction  of  confidence 
by  which  its  reception  was  accompanied. 

I  enclosed,  on  the  31st  of  July,  to  Lord  Clarendon  a  remodelled 
projet^  and  informed  him  that  I  would  seek  an  interview  at  the  for- 
eign office  on  the  following  Tuesday.  A  copy  of  this  plan  is  sent. 
He  could  not  meet  me  on  Tuesday,  nor  on  Wednesday;  but  engaged 
to  return  from  the  Isle  of  Wight,  where  her  Majesty  is  residing,  by 
Friday.  We  met  punctually  on  Friday,  and  at  once  entered  upon  a 
careful  and  candid  examination  of  the  last  paper  sent  by  me. 

His  lordshi])  objected  to  my  prescribing  the  river  Escondido  or 
Blewfields  as  the  southern  boundary  of  the  district  assigned  to  the 
Indians.  His  only  reason  was  that  it  would  cut  the  Indians  off'  from 
the  village  or  settlement  of  Blewfields,  to  which  they  were  accustomed 
to  resort.  I  explained  by  preference  for  a  natural  boundary  over  an 
artificial  invisible  parallel  of  latitude,  but  disclaimed  any  desire  to 
deprive  the  Mosquitos  of  their  town.  The  plan  did  not  do  that,  if  the 
information  I  had  obtained  was  correct.  To  be  sure,  the  maps  gener- 
ally placed  Blewfields  on  the  southern  bank  of  the  river;  but  as  that 

Digitized  by  VjOOQIC 


54  CORRESPONDENCE  RELATIVE  TO  TREATY 

location  unnecessarily  exposed  it  to  the  easy  acciess  of  a  hostile  tribe, 
the  Eama  Indians,  it  had  early  struck  me  that  there  might  probably 
be  some  error  in  topographical  delineation.  I  had  consulteid,  fruit- 
lessly, the  books  descriptive  of  that  region,  and  was  at  last  obliged  t-o 
have  inquiry  made  of  a  gentleman,  Don  Francisco  de  Martin,  the  dip- 
lomatic representative  of  Guatemala  at  Paris,  who  stated  that  he  had 
been  at  Blewfields,  and  knew  its  position  well.  The  inquiry  was  made 
through  the  agency  of  Mr.  Herran,  by  whom  I  had  been  positively 
assured  that  the  village  lay  on  the  north  bank  of  the  river,  and  on  the 
right  of  a  vessel  entering  it,  and  who  had  sent  me  a  note  containing  a 
small  graphic  pen-drawing  showing  the  local  relations.  I  annex  a  copy 
of  that  note.  Lord  Clarendon  observed  that  at  the  foreign  office  they 
were  all  under  a  strong  impression  that  the  village  of  Blewfields  was 
south  of  the  river,  but  more  thorough  investigation  should  be  had;  and 
after  further  discussion,  we  agreed  that  the  boundary  this  side  of  the 
allotted  district  should  be  either  the  river  Blewfields  or  the  river  Rama, 
as  the  site  of  the  town  sliould  be  ascertained  to  be  on  the  north  or  on 
the  south. 

His  lordship  said  it  might  perhaps  be  expedient  to  provide  for  the 
creation  of  a  commission  to  adjudicate  upon  grants  heretofore  made 
hoimfide  by  the  Mosquitos,  of  hinds  lying  out  of  the  prescribed  limits, 
and  that  he  would  draught  a  ]>rovision  to  that  effect. 

Giving,  finally,  his  entire  adhesion  to  my  persevering  recognition  of 
the  sovereign  rights  of  Nicaragua,  and  to  the  necessity  of  having  her 
assent  and  co-operation,  he  remarked  that  there  was  nothing,  in  fact, 
now  to  embarrass  an  early  execution  of  this  scheme  except  the  actual 
condition  of  that  republic.  It  might  be  doubted  whether  the  United 
States,  by  whom  the  Presidency  of  liivas  had  been  recognized,  as  hav- 
ing sprung  from  the  popular  choice,  would  accept  the  military  usurpa- 
tion of  Walker,  which  had  banished  Bivas  and  his  official  colleagues. 
Be  that,  however,  as  it  might,  this  government  had  not  recognized,  and 
might  not  recognize  for  some  timeyeo,  the  de  facto  ^\\t\\OT\t\^%  of  Nica- 
ragua. There  was  in  this  a  practical  obstacle  which  he  had  exercised 
his  ingenuity  in  the  effort  to  surmount,  lie  had  consulted  Lord  Palm- 
erston,  in  the  hope  of  catching  from  him  some  available  suggestion. 
As  yet  he  did  not  see  his  way  out  of  the  difficulty;  but  he  would  not 
give  it  up,  and  requested  me  to  consider  it. 

I  said  that  there  certainly  was  an  awkwardness  in  the  situation. 
The  revolutionary  disturbance  in  Nicaragua  was  a«wa<7  in  the  way  of  our 
amicable  progress,  but  we  must  get  round  or  overleaj)  it  as  frankly 
and  as  well  as  we  can.  Our  purpose  was,  by  mutual  understanding  and 
agreement,  to  get  rid  of  all  the  known  grounds  of  disquietude  connected 
with  the  treaty  of  1850.  U  the  protectorate,  from  causes  over  which 
we  could  have  no  control,  may  not  be  immediately  abandoned,  still  we 
might,  in  the  true  spirit  of  amity,  fix  the  mode  by  which  it  should  be 
ma<le  to  cease  as  soon  as  practicable.  The  certainty  of  its  ceasing,  now 
or  soon,  would  be  a  great  point  gained  in  the  relations  of  our  two  coun- 
tries. The  scheme  contrived  is  marked  by  tenderness  towards  the  rights 
of  Nicaragua;  its  execution  is  dependent  upon  her  assent;  that  she  will 
be  immensely  benefitted  by  it,  in  a  vast  variety  of  ways,  no  man  of 
reflection  can  seriously  question ;  and  I  entertained  no  doubt  that,  sooner 
or  later,  she  could  be  brought,  by  a  just  exercise  of  the  influence  and 
persuasions  of  the  United  States,  to  its  adoption,  in  the  meanwhile 
our  two  governments,  having  settled  the  principles  and  measures  of 
their  own  actions,  could  proceed  harmoniously  and  in  co-operation  to 
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secnre  their  being  ultimately  carried  out.  It  might  possibly  be  wise,  in 
order  to  terminate  apprehension  or  jealousy,  that  the  present  protec- 
torate should,  during  that  interval  only,  be  converted  into  a  joint  one; 
a  proceeding  which,  besides  its  bearing  as  a  guaranty  to  each  govern- 
ment of  the  great  treaty  object  of  neutrality,  could  not  fail  to  leave  its 
impression  upon  those  who  doubted  their  tirmness  or  sincerity  in  the 
arrangement. 

The  topic  was  left  with  an  understanding  that  each  of  us  would  try 
his  hand  at  moulding  a. clause  by  which  the  impediment  springing  out 
of  the  disturbed  state  oif  Nicaragua  might  be  removed. 

a»*«*#*#* 

As  his  lordship  paused,  I  suddenly  asked  him  how  he  got  on  with 
Mr.  Herranf  and  he  replied  unhesitatingly  that  he  believed  that  mat- 
ter was  satisfactorily  settled ;  that  he  had  draughted,  or  would  draught, 
the  convention,  and  intended  sending  for  Mr.  Herran  in  the  course  of 
the  afternoon.  I  put  the  question  frankly,  whether,  in  settling  the 
terms  of  the  convention,  he  had  avoided  all  provision,  direct  or  indirect, 
for  exclusive  commercial  or  other  privileges!  and  he  answered 
*' undoubtedly."    I  then  took  leave. 

On  Sunday  Mr.  Herran  called  to  report  progress.  He  brought  with 
him  tlie  draught  of  a  convention  between  this  government  and  Hon- 
duras, which  he  had  received  from  Lord  Clarendon.  I  read  the  paper 
attentively.  It  covers  several  objects  respecting  claims,  on  both  sides, 
for  alleged  injuries,  and  land  grants  with  which  we  have  no  concern, 
and  is  therefore  longer  than  I  expected  to  find  it.  As  regards  the 
Bay  Islands  it  was  an  agreement  that  they  should  be  constituted  ai^d 
declared  a' free  state  under  the  sovereignty  of  Honduras;  and  the  present 
British  residents,  if  made  sufferers  by  the  change,  were  to  be  indem- 
nified through  the  agency  of  a  mutually  chosen  commission  by  the 
republic.  Although  not  the  ''restitution"  which,  in  my  opinion, 
would  have  squared  best  with  the  magnanimous  policy  of  a  powerful 
nation  dealing  with  a  feeble  one,  I  could  discover  nothing  in  it  which 
called  for  the  opposition  of  the  United  States,  if  Honduras  was  con- 
tent. But  I  advised  Mr.  Herran,  on  behalf  of  his  own  country,  to  urge 
nx>on  lx)rd  Clarendon  the  expediency  and  justice  of  contracting  his 
object  from  a  free  statCj  embracing  all  the  five  islands,  to  a  free  city^ 
that  of  Port  Koyal  in  Kuatan,  leaving  to  Honduras  the  prospect  of 
realizing  some  small  revenue  by  the  sales  of  lands  now  wild  and  unin- 
habited. The  extent  of  the  fn^e  city,  occupied  by  a  population,  two- 
thirds  of  whom  were  blacks  and  Indians,  could  also  be  advantageously 
fixed;  and  I  gave  him  a  written  memorandum  of  my  suggestions,  so 
that  he  might  confer  upon  them  with  his  friends  and  advisers. 

I  have  just  received  by  the  steamship  Niagara  your  Nos.  23  and 
24,  dated  respectively  the  20th  and  28th  of  July,  and  I  am  happy  to 
know  that,  as  far  as  this  interesting  negotiation  on  Central  American 
affairs  has  been  conducted  to  its  proximate  close  by  me,  "there  is  no 
conflict  between  what  I  have  done  and  the  President's  views."  The 
instructions  you  have  given  are  in  perfect  accord  with  the  conclusions 
of  my  own  judgment,  on  which  I  have  ventured  to  ]>roceed ;  and  they 
augment  my  confidence  that  in  a  short  time  the  difficulties  which 
threatened  to  dissolve  the  peaceful  relations  of  the  United  States  and 
Great  Britain  will  be  adjusted  honorably  and  satisfactorily. 

I  have  the  honor  to  be,  most  resj^ectfully,  your  obedient  servant, 

G.  M.  DALLAS. 
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Demarcatiou  of  a  territory  for  the  Mosquito  Indians,  to  be  bounded 
on  the  north  by  the  river  Herhias^  Waux  or  Segovia^  on  the  south  by 
the  river  Escondido  or  Blewjields,  and  on  the  west  by  a  line  drawu 
down  the  meridian  of  84^  15'  west  longitude  from  Greenwich,  and 
extending  from  the  river  Waux  to  the  river  Blewfields.  The  western , 
boundary  to  be  fixed  and  designated  by  commissioners  named  by  Great 
Britain  and  the  United  States,  with  the  assent  of  Nicaragua;  and  if  in 
making  the  survey  there  should  be  discovered  any  natural  boundary 
within  fifteen  English  miles  of  the  imaginary  longitudinal  line,  on  the 
western  side  of  such  imaginary  line,  ane2  extending  the  whole  distance  from 
the  river  Waux  to  the  river  Bleicfields,  it  shall  be  the  duty  of  the  com- 
missioners to  report  the  same,  and  such  natural  boundary  shall  be 
adopted  instead  of  the  artificial  one. 

The  Mosquito  Indians,  confining  themselves  within  the  prescribed 
territory,  to  enjoy  the  right,  by  their  national  council  or  councils,  to 
make  and  carry  into  efiect  all  such  laws  as  they  may  deem  necessary 
for  the  government  and  protection  of  the  persons  and  property  within 
the  same,  belonging  to  their  people  or  to  such  persons  as  have  con- 
nected themselves  with  them;  their  rights  of  property  and  of  local 
government,  within  the  prescribed  territory,  to  be  recognized,  af- 
firmed, and  guarantied  by  Nicaragua  in  treaties,  to  be  made  between 
that  State  and  Great  Britain  and  the  United  States,  respectively ;  and 
Nicaragua,  in  each  of  those  treaties,  to  stipulate  and  engage  that  she 
will  enact  laws  tt^  prevent  the  purchase  of  lands  from  the  Mosquito 
Indians  without  official  sanction,  and  the  introduction  and  sale  of 
spirituous  liquors  among  the  said  Indians;  that  she  will  not  molest  or 
otherwise  interfere  with  the  said  Indians;  but  that  she  will  protect 
them  from  all  inroads,  intrusions,  or  aggressions  along  their  western 
frontier. 

The  Mosquito  Indians  shall  not  be  able  to  cede  their  territory  or 
rights  to  any  other  State  without  the  consent  of  Great  Britain  and  of 
the  United  States,  by  each  separately  expressed;  it  being,  however, 
understood  that  nothing  shall  preclude  the  conclusion  of  such  volun- 
tary compact  and  arrangements  between  the  State  of  Nicaragua  and 
the  Moscjuito  Indians,  by  which  the  latter  may  be  definitively  incor- 
porated and  united  with  the  former,  it  being  stipulated  that  in  such 
case  the  said  Mosquito  Indians  shall  enjoy  the  same  rights  and  be 
liable  to  the  same  duties  as  the  other  citizens  of  the  said  State  of  Nica- 
ragna. 

The  rest  of  the  territory  to  be  recognized  and  declared  to  be  within 
the  limits  and  sovereignty  of  Nicaragua,  on  the  following  conditions: 

1.  Costa  Rica  is  to  retain  for  her  people  the  freedom  of  navigation 
up  and  down  the  Eiver  San  Juan  from  its  mouth  to  the  mouth  of  the 
Serapiqui  river,  with  liberty  to  enter  and  quit  the  port  with  their  ves- 
sels, and  to  store  their  cargoes;  and  furthermore,  Nicaragua  is  to 
allow  the  other  territorial  disputes  between  herself  and  Costa  liica,  if 
the  same  cannot  be  amicably  adjusted  between  themselves,  to  be  set- 
tled by  the  arbitration  of  Great  Britain  and  the  United  States,  who, 
in  any  doubtful  point,  shall  be  able  to  call  for  the  decision  of  a  third 
party. 

2.  All  bona  fide  grants  that  have  been  made  by  the  government  of 
Mosquito  of  lands  heretofore  possessed  by  the  said  Indians,  and  lying 
beyond  the  limits  of  the  prescribed  territory,  to  be  confirmed. 

3.  Nicaragua  to  constitute  and  declare  the  port  of  Greytown,  or  San 
Juan,  a  free  port,  and  the  city  a  free  city,  (though  under  the  sovereign 
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authority  of  Nicaragua,)  whose  inhabitants  shall  enjoy  the  following 
rights  and  immunities,  viz: 

To  govern  themselves  by  means  of  their  own  municipal  government, 
to  be  administered  by  legislative,  executive,  and  judicial  officers  of 
their  own  election,  according  to  their  own  regulations; 

To  have  the  right  of  trial  by  jury  in  their  own  courts; 

To  possess  perfect  freedom  of  religious  belief  and  worship,  public 
and  private;  and  to  enjoy  exemption  from  all  taxation  on  real  estate 
or  other  property,  except  such  as  may  be  imposed  by  their  own  muni- 
cipality and  collected  for  the  city  treasury,  to  be  used  and  applied  for 
the  benefit  of  the  said  city;  and  also, 

To  enjoy  exemption  from  military  service,  except  for  the  defence  of 
the  city. 

Nicaragua  to  enter  into  positive  treaty  stipulations  with  each  of  the 
two  governments  of  Great  Britain  and  the  United  States,  to  annex,  as 
a  condition  of  the  grant  of  freedom  to  the  city  of  Greytown,  or  San 
Juan,  a  condition,  that  her  municipality  shall,  as  soon  as  organized, 
pass  laws  and  ordinances  levying,  by  tax  or  duty  on  imports  a  reason- 
able sum,  applicable  as  an  indemnity  and  annuity  lor  a  limited  period 
to  the  Mosquito  Indians. 

This  scheme  to  be  proposed  to  Nicaragua  and  Costa  Kica,  the  gov- 
ernments of  Great  Britain  and  the  United  States  binding  themselves, 
should  Nicaragua  or  Cost«  Rica  refuse  to  accept  the  same,  not  to  pro- 
pose or  consent  to  any  other  more  favorable  to  the  recusant  party. 

[Trauslation.] 

London,  July  29, 1856. 

I  have  the  honor  of  transmitting  to  you  the  information  which  you 
have  requested  of  me,  in  relation  to  the  location  of  Blewfields;  the 
houses  are  situated  on  the  right,  ascending  the  river. 

Here  you  have  the  location  approximately: 


Bearl  cay  Lagoon^ 


\St,Jeart 


I  beg  that  you  will  accept  the  assurance  of  my  high  consideration. 

IIEHHAN. 
Mr.  Dallas. 
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Mr.  Dallas  to  Mr.  Marcy. 

[Extract.] 

Legation  of  the  United  States, 

London^  August  15^  1856. 

Sir:  #####•## 

I  had  hoped  to  be  able  to  commuDicate  by  this  opportunity  the  fioal 
results  attained  upon  the  Central  American  question. 

At  the  close  of  my  conference  with  Lord  Clarendon  yesterday,  as  it 
seemed  to  both  of  us  that  we  had  completed  the  prqjet  providing  a 
mode  by  which  an  end  could  be  put  to  the  Mosquito  protectorate  accepta- 
ble to  the  honor  of  England,  he  undertook  to  have  the  whole  arrange- 
ment reduced  to  form  by  Mr.  Hammond,  and  a  copy  sent  me.  I  presume 
I  shall  not  receive  that  paper  in  time  for  transmission  today;  nor, 
indeed,  am  I  anxious  to  hasten  its  departure  for  Washington  without 
first  giving  it  a  careful  reconsideration. 

]t  may,  1  think,  be  expected  at  furthest  by  the  Persia  of  to-morrow 
week.  Lord  Clarendon  assured  me,  in  reply  to  an  inquiry,  that  a 
convention  had  been  entirely  settled  with  Mr.  Herran,  giving,  in 
fact,  the  Bay  Islands  to  the  world  as  a  free  State  or  municipality^ 
under  the  sovereignty  of  Honduras,  It  appeared  that  the  term  free 
State  was,  in  the  estimation  of  Mr.  Herran,  irreconcilable  with  the 
constitution  of  the  republic,  and  it  would  be  charged  to  any  other  in 
greater  harmony.  The  convention  would  be  drafted  and  signed  with- 
out delay.  1  shall,  of  course,  obtain  and  forward  a  copy  as  soon  as 
possible. 

There  is  left  then,  of  these  formidable  difficulties,  the  Belize  alone. 
Lord  Clarendon  has  avoided,  since  our  first  interview,  any  allusion  to 
that;  no  doubt  supposing  it  would  not  be  regarded  as  sufficiently 
important  to  be  pressed  upon  the  British  government,  if  the  other 
points  were  adjusted.  Still  I  consider  our  object,  at  least  respecting 
the  Belize,  worthy  of  definite  settlement — its  actual  extent  (exclusive 
of  dependencies)  at  the  time  Mr.  Clayton  and  Sir  Henry  Bulwer  agreed 
that  it  was  not  embraced  by  the  treaty,  and  beyond  which  extent  it 
cannot  expand  by  acquisition  of  or  encroachment  upon  Guatemala, 
consistently  with  the  purpose  and  terms  of  that  treaty.       *        *        • 


Mr.  Dallas  to  Mr.  Marcy. 
[Extract.] 

[No.  25. J  Legation  of  the  United  States, 

London^  August  22^  1856. 
gj]^  .**«#•«#  « 

I  abstain  from  resuming  the  narrative  of  progressive  advances  in 
the  discussion  on  the  affairs  of  Central  America,  because,  having 
reached  the  point  at  wliich  the  treaty,  as  a  whole,  is  under  considera- 
tion, I  am  in  daily  expectation  of  being  able  to  transmit  it,  finished, 
for  the  revisory  action  of  the  President  and  yourself.  The  distrac- 
tions necessarily  incident  to  the  absence  of  the  Queen  at  the  Isle  of 
Wight,  and  to  the  holiday  jaunts  of  most  of  her  ministry,  may  pre- 
vent the  formal  completion  of  the  instrument.  Otherwise,  I  can  per- 
ceive no  reason  why  it  should  not  be  forwarded  to  you  by  the  steamship 
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Arabia  ou  the  30tb  instant,  exactly  two  montbs  after  its  negotiation 
began. 
I  have  tbo  honor  to  remain,  your  most  obedient  servant, 

G.  M.  DALLAS. 
Hon.  William  L.  Mabcy, 

Secretary  of  State, 


Mr.  Dalian  to  Mr,  Marcy. 
[Extract.] 

[No.  26.]  Legation  of  the  United  States, 

London^  August  X^P,  18'j6, 

In  forwarding,  as  I  now  do,  the  draft  of  the  treaty  resulting  from 
the  discussions  had  between  her  Majesty's  principal  secretary  of  state 
for  foreign  affairs  and  myself  during  the  last  two  months,  1  have  only 
to  express  the  confident  expectation  that  it  will  meet  the  adoption  of 
the  President. 

A  determination  to  reach  an  arrangement  which  should  put  an  end 
to  differences  that  have  heretofore  threatened  the  friendly  relations  of 
the  two  countries,  and  which  would  leave  the  treaty  of  the  19th  of 
April,  1852,  to  operate  practically  in  the  spirit  and  for  the  purposes 
of  its  original  formation,  has  been  frankly  and  steadily  manifested 
throughout  the  negotiation. 

Nothing  short  of  such  a  vigorous  will  could  have  found  a  way  out 
of  the  complications  and  entanglements  with  which  the  subject  was 
surrounded. 

Indeed  one  of  the  principal  features  of  the  finally  adjusted  plan, 
dealing  as  it  of  necessity  must  with  the  asserted  claims  of  a  third 
state,  and  anxiously  moulded  as  it  has  been  in  all  possible  deference 
to  the  rights  and  honor  of  that  state,  may  yet  be  frustrated  by  failing 
to  conciliate  assent.  I  cannot  but  cherish  an  ardent  hope  that  the 
republic  of  Nicaragua  will  perceive  that  in  attaining  an  object  of 
paramount  importance  to  herself,  and  to  all  Central  America,  namely, 
the  voluntary  relinquishment  by  Great  Britain  of  the  pretension  and 
practice  to  protect,  by  forcible  means,  the  Mosquito  Indians,  her  per- 
manent and  essential  interests,  her  peace,  her  territory,  her  commerce, 
and  her  independence  can  undergo  no  real  diminution.  Such  an 
object,  achieved  by  the  firmness  of  the  United  States,  can  hardly  fail 
to  be  considered  by  the  statesmen  and  people  of  that  rising  and  inter- 
esting community  as  ample  compensation  for  the  ideal  and  temimrary 
sacrifices  she  is  asked  to  make. 

Duplicates  of  the  treaty  were  signed  and  sealed  at  the  foreign  oflBce, 
on  Wednesday,  the  27th  instant,  at  half-past  7  o'clock,  and  one  of 
them  left  with  each  negotiator,  for  submission  to  his  government. 


MEMORANDUM. 

The  undersigned,  the  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  of  America  at  London,  and  her  Britannic 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  having  dis- 
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cassed  the  various  questions  at  issue  between  the  governments  of 
Great  Britain  and  of  the  United  States  relative  to  Central  America, 
have  agreed  upon  the  annexed  draft  of  a  treaty  and  separate  articles, 
which  they  are  of  opinion  contain  a  settlement  of  those  questions  fair 
and  honorable  to  both  parties,  and  which  they  accordingly  recommend 
to  their  respective  governments. 

G.  M.  DALLAS. 

CLARENDON. 
London,  August  27^  1856. 


L.  s. 
L.  s. 


Draft  of    Treaty    between    Great   Britain   and  the    United    States  of 
America,  Atigust  25, 1856. 

Her  Majesty,  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  United  States  of  America,  being  desirous  to  settle  in 
a  friendly  manner  the  questions  whicb  havecome  into  discussion  between 
them  relative  to  Central  America,  have  resolved  to  conclude  a  treaty 
for  that  purpose,  and  have  named  as  their  respective  plenipotentiaries, 
that  is  to  say:  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  &c.,  &c.,  and  the  President  of  the  United 
States  of  America,  &c.,  &c.,  who,  after  communicated  to  each  other 
their  respective  full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  articles: 

Article  i. 

Her  Britannic  Majesty  and  the  United  States  of  America  agree 
jointly  to  propose  to  the  republics  of  Nicaragua  and  of  Costa  Rica 
the  arrangements  cont-ained  in  the  following  articles. 

ARTICLE  II. 

A  territory  comprised  within  the  following  limits  shall  be  set  apart 
for  the  Mosquito  Indians:  The  boundary  line  shall  begin  at  the  mouth 
of  the  river  Kama,  in  the  Caribbean  sea;  thence  it  shall  run  up  the 
mid  course  of  that  river  to  its  source,  and  from  such  source  proceed  in 
a  line  due  west  to  the  meridian  of  8t^  15',  longitude  west  from  Green- 
wich ;  thence  due  north  up  the  said  meridian  until  it  strikes  the  river 
Waux  or  Segovia,  and  down  the  mid  course  of  that  river  to  its  mouth 
in  the  sea  at  Cape  Gracias  d  Dios,  and  thence  southerly  along  the 
shore  of  the  Caribbean  sea  to  the  mouth  of  the  river  Kama,  the  point 
of  commencement. 

The  inland  boundary  shall  be  designated  and  marked  out  by  two 
commissioners,  to  be  appointed,  one  by  her  Britannic  Majesty,  and 
one  by  the  president  of  the  republic  of  isicaragua. 

If,  in  making  the  survey  for  this  purpose,  there  should  be  discov- 
ered any  natural  boundary,  within  fifteen  English  miles  of  the  above 
mentioned  meridian  line,  on  the  western  side  of  such  meridian  line, 
and  extending  the  whole  distance  from  the  river  Wance  to  the  parallel 
of  the  river  Kama,  it  shall  be  the  duty  of  the  commissioners  to  report 
the  same;  and  such  natural  boundary  shall  be  adopted,  instead  of  the 
astronomical  one. 

Article  III. 

The  Mosquito  Indians,  confining  themselves  within  the  territory 
designated  by  the  preceding  article,  shall  enjoy  the  righ^lg  make,  by 
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their  national  council  or  councils,  and  to  carry  into  effect,  all  such 
laws  as  they  may  deem  necessary  for  the  government  aud  protection 
of  all  persons  within  the  same,  and  of  all  property  therein  belonging 
to  their  people,  or  to  such  persons  as  have  connected  themselves  with 
them.  Their  rights  of  property  and  of  local  government  within  the 
territory  defined,  as  described  in  the  preceding  article,  shall  be  rec- 
ognized, affirmed,  and  guaranteed  by  the  republic  of  Nicaragua  in 
treaties  to  be  made  by  that  State  with  Great  Britain  and  the  United 
States,  respectively;  and  the  republic  of  Nicaragua  in  each  of  those 
treaties  shall  stipulate  and  engage  that  it  will  enact  laws  to  prevent 
the  purchase  of  lands  from  the  Mosquito  Indians,  and  the  introduction 
and  sale  of  spirituous  liquors  aaK)ng  the  said  Indians;  and  that  the 
republic  will  protect  them  from  all  inroads,  intrusions,  or  aggressions 
along  their  western  frontier. 

The  Mosquito  Indians  shall  not  be  able  to  cede  their  territory  or  rights 
to  any  other  State  without  the  consent  of  Great  Britain  and  the  United 
States,  by  each  separately  expressed  ;  it  being,  however,  understood 
that  nothing  shall  preclude  the  conclusion  of  such  voluntary  compact 
and  arrangements  between  the  republic  of  Nicaragua  and  the  Mosquito 
Indians  b^which  the  latter  mav  be  definitively  incorporated  and  united 
with  the  former,  but  it  shall  be  stipulated  in  such  case  that  the  said 
Mosquito  Indians  shall  enjoy  the  same  rights  and  be  liable  to  the  same 
duties  as  the  other  citizens  of  the  said  republic  of  Nicaragua. 

Article  IV. 

The  rest  of  the  territory  hitherto  claimed  as  belonging  to  the  Mos- 
quito Indians  south  of  the  river  Waus  or  Segovia,  west  of  the  line  to 
be  drawn  southward  from  the  said  river  to  the  parallel  of  the  river 
Rama,  and  south  of  the  said  parallel  and  of  the  river  Kama,  shall  be 
recognized  and  declared  to  be  within  the  limits  and  sovereignty  of  the 
republic  of  Nicaragua  on  the  following  conditions: 

1.  The  republic  of  Costa  Rica  shall  retain  for  its  citizens  the  freedom 
of  navigation  up  and  down  the  river  San  Juan  from  its  mouth  to  the 
mouth  of  the  Serapiqui  river,  with  liberty  to  enter  and  <iuit  the  port 
of  San  Juan  or  Greytown  with  their  vessels,  and  to  store  their  cargoes 
in  that  port. 

2.  The  republics  of  Nicaragua  and  of  Costa  Rica  shall  allow  the  ter- 
ritorial disputes  between  them  (if  the  same  cannot  be  amicably 
adjusted  between  themselves)  to  be  settled  by  the  arbitration  of  Great 
Britain  and  the  United  States  of  America,  who,  in  any  doubtful  point, 
shall  be  able  to  call  for  the  decision  of  a  third  party. 

3.  All  bona  fide  grants  that  have  been  made  by  the  government  of 
Mosquitia  of  lands  heretofore  possessed  by  the  said  Indians,  and  lying 
beyond  the  limits  of  the  prescribed  territory,  shall  be  confirmed. 

4.  The  republic  of  Nicaragua  shall  constitute  and  declare  the  port 
of  Greytown,  or  San  Juan,  a  free  port,  and  the  city  a  free  city,  (though 
under  the  sovereign  authority  of  the  rei)ublic,)  whose  inhabitants  shall 
enjoy  the  following  rights  and  immunities: 

A. — ^The  right  to  govern  themselves  by  means  of  their  own  municipal 
government,  to  be  twiministered  by  legislative,  executive,  and  judicial 
officers  of  their  own  election,  according  to  their  own  regulations. 

B. — Trial  by  jury  in  their  own  courts. 

C. — Perfect  freedom  of  religious  belief  and  of  worship,  public  and 
private. 

D. — Exemption  from  all  duties  of  customs,  and  from  all  taxation  on 
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real  estate  or  other  property,  except  such  duties  and  taxes  as  may  be 
imposed  by  their  own  municipality  and  may  be  collected  for  the  city 
treasury,  to  be  used  and  supplied  for  the  benefit  of  the  said  city. 

E. — Exemption  from  military  service,  except  for  the  defence  of  the 
city  and  within  the  bounds  of  the  same. 

Article  V. 

The  republic  of  Nicaragua  shall  enter  into  positive  treaty  stipula- 
tions with  each  of  the  two  governments  of  Great  Britain  and  of  the 
United  States  of  America,  that  it  will  make  the  grant  of  freedom  to 
the  city  of  Greytown,  or  San  Juan,  subject  to  the  condition  that  the 
municipality  of  the  said  city  shall,  as  soon  as  organized,  pass  laws  and 
ordinances  levying,  by  tax  or  duty  on  imports,  some  reasonable  sum,  to 
be  paid  halfyearly  to  the  Mosquito  Indians  by  way  of  annuity  for  a 
limited  period,  as  an  indemnity  and  compensation  for  their  interest  in 
the  teiritory  recognized  and  declared  by  the  first  clause  of  article  four 
to  be  within  the  limits  and  sovereignty  of  the  republic  of  Nicaragua. 

ARTICLE  VI. 

Her  Britannic  Majesty  and  the  republic  of  Nicaragua  shall,  within 
months  after  the  exchange  of  the  ratifications  of  the 
treaty  to  be  concluded  between  them,  in  virtue  of  the  present  arrange- 
ments,  appoint  esach  a  commissioner  for  the  purpose  of  designating  and 
working  out  the  inland  boundary  separating  the  territory  to  be  set 
apart  for  the  Mosquito  Indians,  as  described  in  article  two  of  the  present 
treaty,  from  the  rest  of  the  territory  of  the  republic. 

They  shall  also  appoint,  within  the  same  period,  each  a  commissioner 
for  the  purpose  of  deciding  upon  the  bona  fides  of  all  grants  of  land 
mentioned  in  section  three  of  article  four  of  the  treaty,  as  having  been 
made  by  the  government  of  Mosquitia,  of  lands  heretofore  possessed 
by  the  Mosquito  Indians,  and  lying  beyond  the  limits  of  the  territory 
described  in  article  two. 

They  shall  further  appoint,  within  the  same  period,  each  a  commis- 
sioner for  the  purpose  of  determining  the  amount,  the  period  of  dura- 
tion, and  the  time,  place,  and  mode  of  payment  of  the  annuity  to  be 
paid  to  the  Mosquito  Indians,  according  to  the  stipulations  of  ai'ticle 
five  of  the  present  treaty. 

Her  Britannic  Majesty  and  the  republic  of  Nicaragua  shall  be  at 
liberty  either  to  name  the  same  person  to  fulfil  the  duties  of  commis- 
sioner for  all  three,  or  tor  any  two  of  the  purposes  above  described,  or 
to  name  a  separate  and  distinct  person  to  be  commissioner  for  each 
purpose,  as  they  may  see  fit. 

Article  VII. 

The  commissioners  mentioned  in  the  preceding  article,  shall  meet 
at  such  place  or  places  as  shall  be  hereafter  fixed,  at  the  earliest  con- 
venient period  after  they  shall  have  been  respectively  named;  and 
shall,  before  proceeding  to  any  business,  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and  de- 
cide, to  the  best  of  their  judgment  and  according  to  justicie  and  equity, 
without  fear,  favor,  or  affection  to  their  own  country,  upon  all  the 
matters  referred  to  them  for  their  decision ;  and  such  declaration  shaU 
be  entered  on  the  record  of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  (to^pjf^^^er 
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business,  uame  some  third  person  to  act  as  arbitrator  or  umpire,  in 
any  case  or  cases  in  which  they  may  themselves  differ  in  opinion. 
Each  pair  of  commissioners  shall  separately  name  the  person  so  to 
act  as  their  arbitrator  or  umpire.  The  person  or  persons  so  to  be 
chosen  shall,  before  proceeding  to  act,  make  and  subscribe  a  solemn 
declaration,  in  a  form  similar  to  that  which  shall  already  have  been 
made  and  subscribed  by  the  commissioners,  which  declaration  shall 
also  be  entered  on  the  record  of  the  proceedings.  In  the  event  of  the 
death,  absence,  or  incapacity  of  such  person  or  persons,  or  of  his  or 
their  omitting,  or  declining,  or  ceasing  to  act  as  such  arbitrator  or 
umpire,  another  person  or  other  persons  shall  be  named  as  aforesaid, 
to  act  in  his  or  their  phice  or  stead,  aud  shall  make  and  subscribe 
such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  republic  of  Nicaragua  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on 
the  matters  to  be  respectively  referred  to  their  decision,  and  forthwith 
to  give  full  effect  to  the  same. 

Article  VIII. 

The  commissioners  and  the  arbitrators  or  umpires  shall  keep  accu- 
rate records  and  correct  minutes  or  notes  of  all  their  proceedings,  with 
the  dates  thereof,  and  shall  appoint  and  employ  such  clerk  or  clerks 
or  other  persons  as  they  shall  find  necessary  to  assist  them  in  the 
transaction  of  the  business  which  may  come  before  them.  The*  sala- 
ries of  the  commissioners  shall  be  paid  by  their  respective  govern- 
ments. The  contingent  expenses  of  the  commissions,  including  the 
salary  of  the  arbitrators  or  umpires,  and  of  the  clerk  or  clerks,  shall 
be  defrayed  in  equal  moieties  by  the  two  governments. 

Article  IX. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  aud  the  United  States  of  America  bind  themselves,  in  case  the 
republics  of  Nicaragua  and  of  Costa  liica,  or  either  of  them,  should 
refuse  to  accept  the  arrangements  contained  in  the  preceding  articles, 
not  to  propose  nor  consent  to  any  other  arrangements  more  favorable 
to  the  refusing  party  or  parties. 

Article  X. 

The  present  treaty  shall  be  ratified  by  her  Brittannic  Majesty,  and 
by  the  President  of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof,  and  the  ratifications  shall  be 

exchanged  at as  soon  as  possible  within  the  space  of 

months. 

In  witness  whereof,  &c. 


SEPARATE  ARTICLES. 

Article  I. 

Whereas  the  arrangements  set  forth  in  the  treaty  of  this  date  are 
provided  as  an  adequate  substitute  for  the  protection  heretofore  ex- 
tended by  Oreat  Britian  to  the  Mosquito  Indians;  and  whereas  one 
or  the  other,  or  both  of  the  contracting  parties  ma^  find  ^^Q^S^^* 
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dition  of  their  political  relations  with  the  republic  of  Nicaragua 
obstacles  to  prevent  an  immediate  execution  of  the  said  arrangements: 
Now,  therefore,  it  is  agreed  and  understood  as  follows: 

1.  That  any  delay  in  carrying  out  the  said  arrangements,  arising 
from  the  circumstances  or  relations  of  the  republic  of  Nicaragua,  shall 
in  no  respect  impair  the  validity  or  force  of  the  treaty,  as  between  the 
contracting  parties;  but  the  same  shall  remain  obligatory  upon  and 
to  be  executed  by  them  as  early  as  may  be  practicable. 

2.  That  whichever  of  the  two  contracting  parties  may  soonest  find 
itself  in  such  political  relations  with  the  republic  of  Nicaragua  as  enable 
it  so  to  do,  shall  first  propose  singly  to  that  republic  the  arrangements 
contained  in  this  treaty,  and  shall  obtain,  by  means  of  a  separate 
treaty,  its  assent  to  those  aiTangements;  the  other  contracting  party 
engaging,  and  reserving  to  itself  the  right  also  to  conclude  with  the 
said  republic,  at  the  earliest  fitting  moment,  a  treaty  containing  the 
said  arrangements. 

Article  II. 

And  whereas  the  relations  of  amity  between  the  contracting  parties, 
and  the  neutrality  of  any  and  every  communication  by  canal  or  railway 
across  the  isthmus  which  connects  North  and  South  America,  and  to 
which  commanication  by  canal  or  railway  their  protection  has  been,  or 
shall  be  extended,  may  be  further  assured  by  some  definite  arrange- 
ment on  two  other  questions  which  have  come  into  discussion :  Now,  it 
is  mutually  agreed  and  understood — 

1st.'  That  her  Britannic  Majesty's  settlement  called  the  Belize,  or 
British  Honduras,  on  the  shores  of  the  Bay  of  El'onduras,  bounded  on 
the  north  by  the  Mexican  province  of  Yucatan,  and  on  the  south  by 
the  river  Sarstoon,  was  not,  and  is  not  embraced  in  the  treaty  entered 
into  by  the  contracting  parties  on  the  19th  day  of  April,  1850;  and 
that  the  limits  of  the  said  Belize  on  the  west,  as  they  existed  on  the 
said  19th  of  April,  1850,  shall  be  settled  and  fixed  by  treaty  between 
her  Britannic  Majesty  and  the  republic  of  Guatemala,  within 
year  from  the  exchange  of  the  ratifications  of  this  instrument; 
which  said  boundaries  and  limits  shall  not  at  any  time  hereafter  be 
extended, 

2.  That  the  islands  and  their  inhabitants,  of  Euatan,  Bonacea,  XJtila, 
Barbaretta.  Helena  and  Morat,  situate  in  the  Bay  of  Honduras,  and 
known  as  the  Bay  Islands,  having  been  by  a  convention  bearing  date 
the  day  of  ,  1856,  between  her  Britannic  Majesty 

and  the  republic  of  Honduras,  constituted  and  declared  a  free  territory 
under  the  sovereignty  of  the  said  republic  of  Honduras,  the  two  con- 
tracting parties  do  hereby  mutually  engage  to  recognize  and  respect 
in  all  ftiture  time  the  independence  and  rights  of  the  said  free  terri- 
tory,  as  a  part  of  the  republic  of  Honduras. 

Article  III. 

The  present  separate  articles  shall  have  the  same  force  and  validity 
as  if  they  had  been  inserted,  word  for  word,  in  the  treaty  between  her 
Britannic  Majesty  and  the  United  States  of  America,  signed  this  day. 

They  shall  be  ratified  by  her  Britannic  Majesty  and  by  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate thereof,  and  the  ratifications  shall  be  exchanged  at  the  same  time 
as  those  of  the  treaty. 
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In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
present  separate  articles,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done,  &c. 


Mr.  Dallas  to  Mr.  Marcy. 

[Extract.] 

[No.  29.]  Legation  of  the  United  States, 

London,  October  10, 1856. 

Sib  :  Yonr  Nos.  30  and  31  reached  here,  by  the  steamer  Atlantic, 
late  in  the  afternoon  of  yesterday.  The  first  is  accompanied  by  the 
commission  of  Mr.  George  B.  West,  as  consul  of  the  Uuited  States  at 
the  Bay  of  Islands ;  and  the  second  confined  to  the  subject  of  the 
project  prepared,  agreeably  to  the  directions  of  our  respective  govern- 
ments, by  the  Earl  of  Clarendon  and  myself,  the  duplicate  copy  of 
which  was  transmitted  in  my  No.  26,  of  the  29th  of  August  last,  is 
accompanied  by  the  President's  commission  or  full  power  to  negotiate 
and  sign  a  treaty  concerning  Central  America,  and  by  a  ^'confidentiaV^ 
letter  &om  the  department. 

Both  these  communications  will  receive  my  earliest  attention;  and 
the  importance  of  perfecting  the  Central  American  treaty,  as  speedily 
as  may  be  compatible  with  the  magnitude  and  delicacy  of  its  arrange- 
ments, will  not  be  lost  sight  of.  Be  good  enough  to  convey  to  the 
President,  and  to  receive  for  yourself,  my  sincere  thanks  for  the  ap- 
preciation expressed  of  the  "judgment  and  skill''  with  which  the 
negotiation  has  thus  far  been  conducted.  I  shall  feel  better  entitled 
to  this  favorable  opinion  when  the  improvements  suggested  in  your 
letter  have  been  successfully  urged  upon  the  adoption  of  Lord  Claren- 
don •  •  *  •  •  * 


Mr.  Dallas  to  Mr.  Marcy. 

[No.  30.]  Legation  of  the  United  States. 

London,  October  17, 1856. 

SiE:  I  have  the  honor  to  transmit  a  treaty  between  the  United 
States  and  Great  Britain,  embracing  an  adjustment  of  all  their  differ- 
ences heretofore  existing  connected  with  Central  America,  executed 
this  day  by  me,  under  the  full  power  dated  the  25th  of  September, 
1856,  and  received  on  the  9th  instant. 

The  project  or  draught  of  this  treaty,  as  discussed  and  finally  agreed  to 
be  recommended  to  our  respective  governments  by  her  Mjyesty's  prin- 
cipal secretary  of  state  and  myself,  was  forwarded  for  the  consideration 
of  the  President,  in  my  No.  26,  of  the  29th  of  August  last.  The  modi- 
fications of  that  project,  indicated  as  desirable  in  your  No.  31,  it  has  been 
my  good  fortune  to  obtain  in  the  course  of  a  single  week,  with  but  one 
unimportant  exception.  A  few  changes  in  phraseology,  and  in  merely 
accessorial  provisions  were  necessary,  and  have  been  made  to  secure 
adaptation  and  congruity  as  between  the  improvements  and  the  original 
draught.  Afull  and  frank  interchange  of  views  between  Lord  Clarendon 
and  myself  on  the  omitted  suggestion,  led  to  the  belief  that  it  was  of  a 
nature  liable  to  misapplication  and  abuse. 
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Yon  will,  I  am  sure,  excase  me  for  bow  expressing  a  strong  hope 
that  I  may  be  permitted  to  hear  with  little  delay  the  President's 
judgment  upon  the  entire  instrument. 

The  formalities  at  the  foreign  office  in  perfecting  the  duplicate  copies 
consumed  so  much  time  that  I  have  none  to  spare  for  comment* 
Should  it  seem  to  me  at  all  important  or  useM  that  any  part  of  the 
treaty  receive  explanation  as  to  its  motive  or  tendcDcy,  a  future  op- 
portunity will  be  taken  for  that  purpose. 

I  have  the  honor  to  be,  most  respectfully,  sir,  your  obedient  servant, 

G.  M.  DALLAS. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State. 
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MESSAGE 

FBOM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING, 


In  response  to  the  Senate  resolution  of  the  15th  of  July ,  1882^  a  report  of 
the  Secretary  of  State  and  accompanying  papers  relating  to  the  Clayton- 
Bulwer  treaty. 


August  3, 1882. — Bead  and  referred  to  the  Committee  on  Foreign  Belations. 
August  4, 1882.~Ordered  printed. 


To  the  SenaU  of  the  United  States : 

I  transmit  herewith,  in  response  to  the  Senate  resolution  of  the  15th 
instant,  a  rei>ort  of  the  Secretary  of  State  and  accompanying  papers 
relating  to  the  Olairton-Bnlwer  treaty. 

OHESTBE  A.  AETHUE. 
BxBOTTTivE  Mansion, 

Washington,  July  29 ,  1882. 


To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolntion  of  the 
Senate  of  the  15th  instant,  requesting  the  President,  <<if  not  incompati- 
ble with  the  public  interest,  to  furnish  the  Senate  with  copies  of  the 
declaration  of  Sir  Henry  Lytton  Bulwer  and  Mr.  Clayton  on  the  ex- 
change of  the  ratifications  of  the  Clayton-Bulwer  treaty  on  the  4th  day 
of  July,  1850,  and  any  other  documents  referred  to  in  the  instruction 
of  Mr.  Frelinghuysen  to  Mr.  Lowell  dated  the  8th  day  of  May,  1882," 
has  the  honor  to  lay  before  the  President,  for  transmission  to  the  Sen- 
ate in  response  to  the  resolution,  the  accompanying  copy  of  the  decla- 
ration of  Sir  Henry  Bulwer  and  Mr.  Olayton  described  therein,  together 
with  a  selection  of  such  other  documents  cited  in  the  instruction  of 
May  8  to  Mr.  Lowell  as  seem  to  come  within  the  purview  of  the  resolution. 

Bespectftilly  submitted. 

FBED'K  T.  PEELINGHUYSEN. 

Depabtment  of  State, 

Washington,  July  29, 1882. 
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NOTE. 

Mr,  Frelinghuysen  to  Mr.  Lowell. 

No.  368.]  Department  of  State, 

Washington^  D.  C,  May  5, 1882. 

Sib:  Mr.  Sackville  West  has  handed  me  copies  of  two  dispatches 
from  Lord  Granville  to  him  respecting  the  Clajrton-Bulwer  treaty;  the 
first,  dated  7th  January  last,  comments  upon  Mr.  Blaine's  270  of  the 
19th  of  November;  the  second,  of  the  14th  Jannary,  comments  upon 
Mr.  Blaine's  281  of  the  29th  November. 

They  have  been  read  with  interest  and  with  attention.  After  care- 
ful consideration,  the  President  is  not  without  hoi)e  that  the  views  of 
the  two  governments  may  be  harmonized  in  this  matter.  He  therefore 
directs  me  to  communicate  to  you,  somewhat  at  length,  the  opinions 
entertained  here  respecting  the  traditional  continental  policy  of  the 
United  States  and  the  Clayton-Bulwer  treaty. 

A  canal  across  the  isthmus  for  vessels  of  all  dimensions  and  every 
character,  under  possible  conditions  hereinafter  referred  to,  would  affect 
this  republic  in  its  trade  and  commerce;  would  expose  our  Western 
coast  to  attack;  destroy  our  isolation ;  oblige  us  to  improve  our  defenses 
and  to  increase  our  Navy,  and  possibly  compel  us,  contrary  to  our  tra- 
ditions, to  take  an  active  interest  in  the  affairs  of  European  nations. 
The  United  States,  with  their  large  and  increasing  population  and 
wealth,  cannot  be  uninterested  in  a  change  in  the  physical  conformation 
of  this  hemisphere  which  may  injuriously  affect  either  the  material  or 
political  interests  of  the  republic,  and  naturally  seek  that  the  severance 
of  the  isthmus  connecting  the  continents  shall  be  effected  in  harmony 
with  those  interests.  This  government,  while  believing  that  the  isth- 
mus should  not  be  severed  so  as  to  do  unnecessary  iiyury  to  the  United 
States,  at  the  same  time  appreciates  the  desire  of  Great  Britain  that  she 
Bhould  be  able,  by  a  short  and  easy  passage  from  ocean  to  ocean,  to 
reach  her  eastern  and  American  possessions  on  the  Pacific,  and  that 
other  nations  of  the  world  have  a  similar  interest  in  such  a  passage. 
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There  is,  however,  no  Becessary  conflict  between  the  i>olitical  claims  of 
the  United  States  in  this  matter  and  the  material  interests  of  other 
nations. 

A  canal  across  the  isthmus  can  be  created,  and  under  the  protectorate 
of  the  United  States  and  the  republic  whose  territory  it  may  cross,  can 
be  freely  used  by  all  nations;  thus  in  some  degree  would  be  eon  tinned 
to  the  United  States  the  benefit  of  that  conformation  of  the  earth  which 
is  now  an  element  of  security  and  defense. 

For  thirty  years  the  Panama  Eailroad  has  been  maintained  without 
other  protection  than  that  of  the  United  States  and  the  local  sovereign, 
in  accordance  with  the  treaty  of  1846  with  New  Grenada. 

During  that  period  Great  Britain  has  carried  to  a  successful  result 
the  wars  of  the  Crimea  and  the  Indian  mutiny;  France  has  three  times 
convulsed  Europe  with  strife;  a  conflict  between  Bussia  and  Turkey 
has  changed  the  face  of  the  Ottoman  Empire;  thrones  have  crumbled; 
empires  have  been  constructed;  republics  have  arisen,  while  on  this 
continent  the  most  remarkable  civil  war  in  history  has  occurred,  and  at 
the  same  time  the  Emperor  of  the  French  was  lending  his  active  sup- 
port to  an  aspirant  for  imperial  honors  in  the  neighboring  republic  of 
Mexico.  Within  that  period  almost  every  form  of  war  and  strife  have 
taken  place  that  would  seem  to  make  especially  necessary  the  neutrali- 
zation of  the  isthmus,  and  yet  the  trains  of  the  Panama  Eailroad  have 
run  from  ocean  to  ocean  peacefully  and  with  no  other  interruption  than 
what  has  come  frt)m  the  rare  turbulence  of  the  local  x>opulation. 

During  the  same  time  another  isthmus  has  been  pierced,  and  while 
wars  have  raged  within  sight  of  the  Mediterranean  port  the  peacefhl 
commerce  of  the  world  has  moved  through  the  Suez  Oanal  quietly  and 
safely  under  no  international  protectorate. 

If  no  guarantee  or  protectorate  has  been  found  necessary  di^ring  such 
troubled  times,  it  can  scarcely  be  required  in  the  more  peaceful  period 
which  both  the  Government  of  the  United  States  and  that  of  Great 
Britain  hoi)e  and  strive  for. 

The  President,  therefore,  considers  it  unnecessary  and  unwise, 
through  an  invitation  to  the  nations  of  the  earth,  to  guarantee  the  neu- 
trality of  the  transit  of  the  isthmus,  or  to  give  their  navies  a  pretext 
for  assembling  in  waters  contiguous  to  our  shores,  and  to  possibly  in- 
volve this  republic  in  conflicts  from  which  its  natural  i>OBition  entitles 
it  to  be  relieved. 

It  will  doubtless  occur  to  Lord  Granville,  as  it  does  to  us,  that  in- 
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temational  agreements  of  this  kind  calling  for  interference  by  force, 
and  conferring  joint  rights  npon  several  independent  powers,  are  calcu- 
lated to  breed  dissension  and  tronble.  In  times  of  peace,  when  there 
is  no  call  for  their  exercise,  they  are  harmless  though  useless.  But 
when  wars  and  trouble  come,  it  too  frequently  happens  that  differ- 
ences arise,  and  so  at  the  very  moment  when  the  agreement  should  be 
enforced  it  is  impossible  to  enforce  it;  and  such  agreements  would  lead 
to  that  political  intervention  in  American  affairs  which  the  traditional 
policy  of  the  United  States  make  it  impossible  that  the  President 
should  either  consent  to  or  look  upon  with  indifference. 

The  President  believes  that  the  formation  of  a  protectorate  by  Euro- 
pean nations  over  the  isthmus  transit  would  be  in  conflict  with  a  doc- 
trine which  has  been  for  many  years  asserted  by  the  United  States. 
This  sentiment  is  properly  termed  a  doctrine,  as  it  has  no  prescribed 
sanction  and  its  assertion  is  left  to  the  exigency  which  may  invoke  it. 
It  has  been  repeatedly  announced  by  the  Executive  Department  of  this 
Government  and  through  the  utterances  of  distinguished  citizens;  it 
is  cherished  by  the  American  people,  and  has  been  approved  by  the 
Government  of  Great  Britain. 

It  is  not  the  inhospitable  principle  which  it  is  sometimes  charged  with 
being  and  which  asserts  that  European  nations  shall  not  retain  domin- 
ion on  this  hemisphere  and  that  none  but  republican  governments  shall 
hiere  be  tolerated;  for  we  well  know  that  a  large  part  of  the  North 
American  continent  is  under  the  dominion  of  Her  Majesty's  Govern- 
ment, and  that  the  United  States  were  in  the  past  the  first  to  recog- 
nize the  imperial  authority  of  Dom  Pedro  in  Brazil  and  of  Iturbide  in 
Mexico.  It  is  not  necessary  now  to  define  that  doctrine,  but  its  history 
clearly  shows  that  it  at  least  opposes  any  intervention  by  European 
nations  in  the  political  affairs  of  American  republics. 

In  1823,  Mr.  Canning,  with  the  concurrence  of  the  cabinet  of  London, 
informed  Mr.  Bush  that  Great  Britain  could  not  see  with  indifference 
the  intervention  of  foreign  power  in  Spanish  America,  or  the  transfer 
to  those  i)Owers  of  any  of  the  colonies,  and  suggested  a  joint  declara- 
tion to  that  effect  by  the  United  States  and  Great  Britain.  This  sug- 
gestion grew  out  of  the  relations  then  existing  between  France  and 
Spain,  their  attitude  towards  the  South  American  republics  then  strag- 
gling for  independence,  and  the  iojuries  to  the  colonies  and  commerce 
of  Great  Britain  which  would  result  from  a  successful  prosecution  of 
the  policy  of  those  two  governments.    President  Monroe  did  not  adopt 
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the  proposal  for  a  joint  declaration,  bat  in  his  message  of  December  2, 
1823,  after  stating  that  it  was  our  i)olicy  not  to  interfere  with  the  in- 
ternal concerns  of  European  powers,  speaking  of  the  war  which  the 
revolted  colonies  were  carrying  on  against  Spain,  and  of  contemplated 
interference  by  the  *^Holy  Alliance"  in  behalf  of  the  latter,  said,  in 
language  which  has  gone  into  history  under  his  name,  thus : 

But  in  regard  to  these  continents  circnmstances  are  eminently  and  conspicnonsly 
different.  It  is  impossible  that  the  allied  powers  should  extend  their  political  system 
to  any  portion  of  either  continent  without  endangering  our  peace  and  happiness,  nor 
can  any  one  believe  that  our  southern  brethren,  if  left  to  themselves,  would  adopt  it 
of  their  own  accord.  It  is  equally  impossible,  therefore,  that  we  should  behold  such 
interposition  in  any  form  with  indifference. 

This  sentiment  was  received  in   England  with  enthusiasm.    Mr. 

Brougham  said: 

The  question  in  regard  to  Spanish  America  is  now,  T  believe,  disposed  of  .or  nearly 
so ;  for  an  event  has  recently  happened  than  which  none  has  ever  dispensed  greater 
joy,  exultation,  and  gratitude  over  all  the  fireedmen.  of  Europe ;  that  event  which  is 
decisive  on  the  subject  is  the  language  held  with  respect  to  Spanish  America  in  the 
message  of  the  President  of  the  United  States. 

Sir  James  Mackintosh  said: 

This  evidence  of  the  two  great  English  commonwealths  (for  so  I  delight  to  call 
them,  and  I  heartily  pray  that  they  may  be  forever  united  in  the  cause  of  justice  and 
liberty)  cannot  be  contemplated  without  the  greatest  pleasure  by  every  enlightened 
citizen  of  the  earth. 

Mr.  John  Quincy  Adams,  who  well  knew  what  had  led  to  these  state- 
ments by  Mr.  Monroe,  explained  in  a  message  to  the  House  of  Repre- 
sentatives on  the  17th  day  of  March,  1826,  that  there  was  no  purpose 
of  interfering  with  the  existing  European  colonies  in  America;  that 
the  language  was  only  a  frank  declaration  that  the  United  States  could 
not  look  with  indifference  either  upon  an  attempt  by  colonization  to 
close  any  port  of  the  continent  against  the  commerce  of  the  United 
States  or  upon  concerted  political  interference  from  Europe  in  Ameri- 
can affairs. 

Thus  the  doctrine  of  non-intervention  by  European  powers  in  Amer- 
ican affairs  arose  from  complications  in  South  America,  and  was  an- 
nounced by  Mr.  Monroe  on  the  suggestion  of  the  oflBcial  representative 
of  Great  Britain. 

The  doctrine  so  formulated  by  Monroe  and  expounded  by  Adams  has 
since  remained  a  cardinal  principle  of  our  continental  policy.  In  sev- 
eral notable  instances,  especially  in  the  case  of  the  French  attempt  to 
set  up  imperial  authority  in  Mexico,  it  guided  our  political  action,  and 
it  is  to-day  firmly  imbedded  in  the  American  heart. 
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It  is  trae  that  this  doctrine  refers  to  the  political  and  not  to  the  ma- 
terial interest  of  America;  but  no  one  can  deny  that  to  place  the  isth- 
mus under  the  protection  and  guarantee  of  the  powers  of  Europe, 
rather  than  under  the  protection  of  the  leading  power  of  this  hemis- 
phere, would  seriously  threaten  and  affect  the  political  interest  of  that 
power. 

It  is  not  to  be  anticipated  that  Great  Britain  will  controvert  an  inter- 
national doctrine,  which  she  suggested  to  the  United  States,  when  look- 
ing to  her  own  interest,  and  which,  when  adopted  by  this  Eepublic,  she 
highly  approved;  and  it  is  but  frank  to  say  that  the  people  of  this 
country  would  be  as  unwilling  that  the  pathway  of  commerce  between 
the  Pacific  coast  and  our  eastern  market  should  be  under  the  dominion 
of  the  allied  European  powers  as  would  be  the  people  of  Great  Britain 
that  the  transit  from  one  to  another  part  of  her  possessions  should  be 
under  such  control. 

Prior  to  the  war  of  the  Eevolution,  Great  Britain  had  acquired  strong 
IK>sitions  from  Halifax  to  Antigua,  dominating  the  coast  of  the  United 
States.  She  retained  these  positions  after  the  peace  of  1783,  and  con- 
tinues to  use  them  for  offensive  and  defensive  purposes.  She  has 
strengthened  old  strongholds  and  made  new  ones,  while  the  United 
States  has  ever  refused  to  avail  herself  of  proffered  commanding  ex- 
ternal military  stations. 

Ko  well-informed  statesman  doubts  the  ability  of  this  iiation  to  raise 
a  powerful  navy.  To  raise  such  a  navy  might  bring  commercial  advan- 
tages to  the  United  States,  but  it  is  doubtful  whether  it  would  promote 
the  peace  of  the  world;  and  the  United  States  desire  that  their  citizens 
may,  without  any  armed  assertion  of  right,  be  conveyed  by  water  tran- 
sit from  their  western  to  their  eastern  shores  without  passing  under  the 
guns  of  European  powers. 

These  are  our  own  views,  and  it  is  but  frank  to  state  them,  while 
Her  Majesty's  Government  is  not  called  upon  either  to  admit  or  deny 
them. 

To  considerations  such  as  these  Lord  Granville,  in  his  dispatch  of 
November  10, 1881,  answers  that  the  position  of  Great  Britain  and  the 
0Dited  States,  in  reference  to  the  canal,  is  determined  by  the — 

Engagements  entered  into  by  them  respectively  in  the  convention;  which  was  signed 
•t  Washington  on  the  19th  of  April,  1850,  commonly  known  as  the  Clayton-Bui wer 
treaty,  and  that  Her  Majesty's  Government  rely  with  confidence  apon  the  observance 
of  all  the  engagements  of  that  treaty. 
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We  are  thus  fairly  brought  to  the  consideration  of  the  Clayton-Bul- 
wer  treaty. 

The  treaty  relates  to  communication  between  the  oceans,  and  divides 
itself  into  two  parts: 

First,  and  principally,  that  which  the  treaty  terms  a  ''particular  ob- 
ject," to  wit,  a  then  projected  interoceanic  canal  in  Central  America 
by  the  Nicaragua  route;  and  this  is  the  only  object  stated  in  the  pre- 
amble of  the  treaty,  which  says  that  the  two  gov^emments,  ^^beiag  de- 
sirous of  consolidating  the  relations  of  amity  which  so  happily  subsist 
between  them,  by  setting  forth  and  fixing  in  a  convention  their  views 
and  intentions  with  reference  to  any  means  of  communication  by  ship- 
canal  which  may  be  constructed  between  the  Atlantic  and  Pacific 
Oceans  by  the  way  of  the  river  San  Juan  de  Nicaragua  and  either  or 
both  of  the  lakes  of  Nicaragua  or  Managua  to  any  port  or  place  on  the 
Pacific  Ocean,'^  to  that  end  confer  full  powers  on  Mr.  Clayton  and  Sir 
Henry  Bulwer. 

This  first  and  principal  object  of  the  treaty  is  considered  in  the  first 
seven  articles. 

Second.  The  subordinate  object  of  the  treaty  is  that  treated  of  in  the 
remaining  or  eighth  article,  which  states  that  the  two  governments 
''  having  not  only  desired,  in  entering  into  this  convention,  to  acoom- 
plish  SL  particular  object,  but  also  to  establish  a  general  principle  (and 
this  is  the  principle),  hereby  agree  to  extend  their  protection  by  treaty 
stipulation  to  any  other  practicable  communication''  across  the  isthmus, 
'^  and  especially  to  the  interoceanic  communications,  should  the  same 
prove  practicable,  whether  by  canal  or  railroad,  which  are  now  proposed 
to  be  established  by  the  way  of  Tehuantepec  or  Panama."  This  **  gen- 
eral principle"  or  joint  protection  is  to  be  effected  as  stated,  "by  treaty 
stipulations." 

Although  this  discussion  relates  to  a  canal  by  the  Panama  route 
outside  of  Central  America,  to  which  the  eighth  article  refers,  yet  your 
attention  is  invited  as  well  to  the  first  and  principal  as  to  the  second 
and  subordinate  purpose  of  the  treaty. 

First.  While  the  primary  object  of  the  treaty,  as  Avill  be  seen,  was  to 
aid  the  immediate  construction  of  a  canal  by  what  is  known  as  the  Nic- 
aragua route,  it  is  equally  plain  that  another  and  important  object, 
which  the  United  States  had  in  view,  was  to  dispossess  Great  Britain 
of  settlements  in  Central  America,  whether  under  cover  of  Indian  sov- 
ereignty or  otherwise.    The  United  States  were  tenacious  that  Great 
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Britain  should  not  extend  farther  her  occupation  of  threatening  military 
or  naval  strategic  points  along  their  maritime  frontier.  To  assure  this, 
tiie  parties  to  the  treaty  jointly  agreed  not  to  exercise  dominion  over, 
or  fortify  or  colonize  Nicaragua,  Oosta  Bica,  the  Mosquito  coast,  or  any 
part  of  Central  America.  Great  Britain,  however,  exercises  dominion 
over  Belize  or  British  Honduras,  the  area  of  which  is  equal  to  that  ot 
Massachusetts,  Connecticut,  and  Rhode  Island,  and  the  impression  pre- 
vails that  since  the  conclusion  of  the  treaty  of  1850,  the  English  inhabit- 
ants of  that  district  have  spread  into  the  territory  of  the  neighboring 
republics  and  now  occupy  a  large  area  of  land  which,  under  the  conven- 
tion, belongs  to  one  or  the  other  of  the  two  republics,  but  over  which 
the  Government  of  Her  Majesty  assumes  to  exercise  control. 

Such  dominion  seems  to  be  inconsistent  with  that  provision  of  the 
treaty  which  prohibits  the  exercise  of  dominion  by  Great  Britain  over 
any  part  of  Central  America.  This  makes  it  proper  for  me  to  say  that 
the  English  privileges,  at  the  time  of  the  conclusion  of  the  Clayton 
Balwer  treaty,  in  what  has  been  known  as  the  Belize,  were  confined  to 
a  right  to  cut  wood  and  establish  saw-mills  in  a  territory  defined  by 
metes  and  bounds.  These  privileges  were  conferred  by  treaties,  in 
which  Spanish  soverdgnty  was  recognized.  On  the  successful  revdu 
tion,  the  rights  of  Spain  vested  in  the  new  republics,  and  had  not  been 
materiaUy  changed  when  the  Clayton-Bulwer  treaty  was  concluded. 
That  treaty  was  concluded  April  19,  and  its  ratification  advised  by  the 
Senate  May  22, 1850.  On  the  exchange  of  the  ratifications.  Sir  Henry 
Balwer  filed  in  this  department,  under  date  of  June  29, 1850,  a  declara- 
tioa  that  the  exchange  was  made  with  the  understanding  on  the  part  of 
Her  Majesty's  Government  that  the  treaty  did  not  apply  to  Her  Majesty's 
ietUement  at  Honduras  and  its  dependencies.  Mr.  Clayton  answered, 
under  date  of  July  4, 1850,  that  he  so  understood,  but  that  he  must  not 
be  understood  to  either  afifirm  or  deny  British  title  therein.  It  is  to  be 
observed  that  each  of  these  declarations  was  made  after  the  conclusion 
of  the  treaty  by  the  joint  action  of  the  President  and  the  Senate,  and 
that  the  declaration  was  not  made  to  or  accepted  by  them.  In  1859 
Great  Britain  entered  into  a  treaty  with  Guatemala,  in  which  what  had 
been  called  the  settlement  in  the  declaration  made  on  the  exchange  of 
the  ratification  of  the  Clayton-Bulwer  treaty  was  styled  ^^  Her  Britannic 
Majesty's  settlement  and  i>ossessious." 

In  the  treaty  with  Guatemala  the  boundaries  were  defined,  and  it  was 
iakgteed  that  all  on  one  side  of  the  defined  boundaries  <^  belongs  to  Her 
S.  Doc.  161 6 
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Britannic  Majesty.'^  It  is  further  understood  that  when  the  commis- 
sioners met  to  mark  the  boundary  in  accordance  with  the  agreement,  it 
was  found  that  the  subjects  of  Great  Britain  had  occupied  so  much 
more  of  Guatemala  than  was  supposed  that  the  commissioner  on  the 
part  of  Her  Majesty's  Government  refused  to  proceed,  and  this  large 
area  of  land  has  since  remained  practically  in  the  possession  of  Great 
Britain. 

The  United  States  have  never  given  their  assent  to  this  conversion  of 
the  British  "settlement  in  Central  America  under  Spanish- American 
sovereignty  into  aBritish  "  possession  "  with  British  sovereignty.  There 
is  a  vast  difference  between  a  settlement  subject  to  the  sovereignty  of 
the  Central- American  republic  and  a  colony  controlled  by  Great  Britain. 

Under  the  treaty  of  1850,  while  it  is  binding,  the  United  States  have 
not  the  right  to  exercise  dominion  over  or  to  colonize  one  foot  of  terri- 
tory in  Central  America.  Great  Britain  is  under  the  same  rigid  restric- 
tion. And  if  Great  Britain  has  violated  and  continues  to  violate  that 
provision,  the  treaty  is,  of  course,  voidable  at  the  pleasure  of  the  United 
States. 

Again,  it  is  well  known  that  the  parties  to  the  Clayton-Bulwer  treaty 
anticipated  that  a  canal  by  the  Nicaragua  route  was  to  be  at  once  com- 
menced. Under  the  assumption  of  a  protectorate  of  Mosquito,  British 
authority  was  at  that  time  in  actual  and  visible  occupation  of  one  end 
of  the  Nicaragua  route,  whether  with  or  without  title  is  not  now  mate- 
rial, and  it  was  intended  by  this  treaty  to  dispossess  (^reat  Britain  of 
this  occupation.  This  object  was  accomplished  in  1859  and  1860  by 
treaties  between  Great  Britain,  Guatemala,  Honduras,  and  Nicaragua, 
referred  to  in  Lord  Granville's  dispatch  of  January  14, 1882.  It  was  to 
this  adjustment,  which  was  one  of  the  prime  objects  of  the  treaty,  and 
not  to  the  colonization  of  British  Honduras  that  Mr.  Buchanan  in  his 
message  of  December  3,  1860,  alludes  as  '<  an  amicable  and  honorable 
adjustment  of  dangerous  questions  arising  from  the  Clayton-Bulwer 
treaty." 

When  the  Clayton-Bulwer  treaty  was  concluded  it  was  contemplated 
that  the  Nicaragua  Canal,  to  which  the  treaty  principally  had  relation, 
would  be  at  once  commenced  and  finished  with  all  possible  speed  by 
American  and  British  capital  under  the  impulse  of  the  joint  protect- 
orate. This  appears  not  only  from  the  context  of  the  treaty,  but  also 
from  the  history  of  the  negotiations  which  led  to  the  treaty,  and  the 
relations  which  then  existed  between  this  government  and  the  Central 
American  states. 
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On  December  12, 1846,  New  Grenada,  by  a  treaty  of  commerce,  in 
confiideration  of  certain  guarantees,  made  the  United  States  valuable 
grants  relating  to  the  Panama  route,  to  wbicU  your  attention  will  be 
directed  when  we  consider  the  rights  of  this  Bepublic  in  relation  to  the 
Panama  route. 

The  discovery  of  gold  in  California  soon  made  it  important  to  find 
acme  rapid  way  of  reaching  it.  Notwithstanding  the  progress  of  the 
Panama  Eailroad  scheme,  public  feeling  was  running  strongly  in  favor 
of  a  ship-canal  large  enough  to  accommodate  ocean  steamships.  In- 
fluenced by  this  strong  feeling  the  minister  of  the  United  States  in 
Nicaragua,  without  instructions,  negotiated  a  treaty  with  that  republic, 
which  conferred  upon  certain  citizens  of  the  United  States  the  valua- 
ble right  to  construct  a  ship-canal  from  San  Juan  on  the  Atlantic  coast 
to  the  Pacific.  Nicaragua  claimed  sovereignty  over  the  whole  of  the 
line  of  the  proposed  canal,  whiJe  Great  Britain,  as  I  have  shown, 
claimed  sovereignty  over  a  portion  of  it  occupied  by  the  Mosquito 
Indians. 

At  the  time  of  the  concession  by  Nicaragua  it  would  have  been  im- 
possible to  procure  in  the  United  States  the  capital  necessary  for  the 
construction  of  a  ship-canal  from  the  Atlantic  to  the  Pacific. 

Hence  it  was  that,  when  Mr.  Clayton  learned  of  the  concession,  he  at 
once  informed  Mr.  Crampton,  the  British  minister,  saying  that  the  United 
States  did  not  prox>ose  to  avail  themselves  exclusively  of  these  privi- 
leges, but  wished  a  canal  constructed,  and  that  the  claim  of  Great  Britain 
on  behalf  of  the  Mosquito  Indians,  which  the  United  States  could  not 
admit,  stood  in  the  way.  The  Government  of  the  United  States,  Mr. 
Clayton  said,  was  persuaded  that — 

Theee  considerations,  if  fairly  laid  before  Her  Majesty's  Government^  wonld  induce 
Her  Majesty's  Goyemment  to  make  snch  an  arrangement  with  regard  to  the  Mosquito 
Indians  as  wonld  prevent  its  being  an  obstacle  to  the  design  in  question. 

President  Taylor  was  present  at  the  interview,  and  "cordially  con- 
curred." Mr.  Crampton  reported  the  conversation  to  Lord  Falmerston 
the  1st  October,  and  on  the  15th  of  the  same  month  transmitted  to  him 
a  copy  of  the  concession  by  Nicaragua  to  the  American  company.  The 
22d  November  Mr.  Abbott  Lawrence  officially  informed  Lord  Falmerston 
that  an  American  company,  aided  by  the  subscription  of  a  large  amount 
of  British  capital,  had  begun  to  construct  the  Panama  Eailroad,  and 
had  completed  the  contracts  for  iron  for  it.  He  transmitted  to  Lord 
Falmerston  a  copy  of  the  guaranty  in  the  treaty  of  1846  with  New 
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Grenada,  and  invited  Great  Britain  to  join  in  the  guaranty.  In  tbe 
same  note  he  acqnainted  Her  Majesty's  Government  with  the  concesBion 
from  Nicaragua  to  the  American  canal-company,  and  said  that  the  con- 
flicting claims  as  to  Mosquito  threw  an  obstacle  in  the  way  of  the  work, 
and  invited  a  conversation  on  the  subject.  It  seems  that  several  con- 
versations were  had,  since  on  the  14th  of  the  following  December  Mr. 
Lawrence  addressed  a  formal  note  to  Lord  Palmerston,  in  which,  after 
referring  to  them  and  again  setting  forth  the  concessions  for  the  Panama 
Eailroad  and  the  Nicaragua  Canal,  and  stating  that  the  United  States 
had  <<  disclaimed  all  intention  to  settle,  annex,  colonize,  or  fortify  the 
territory  of  Central  America,  which  declaration  had  been  met  by  a 
similar  disclaimer  on  the  part  of  Great  Britain,^  and  also  that  Her 
Miyesty's  Government  <*had  intimated  their  willingness  to  join  with  the 
United  States  in  their  guaranty  of  neutrality,"  he  asked  in  substance, 
1st.  Whether  Great  Britain  would  enter  into  a  treaty  with  Nicaragua 
similar  to  that  negotiated  by  the  United  States?  2d.  Whether  Great 
Britain  would  enter  into  a  treaty  with  New  Grenada  guaranteeing  the 
neutrality  of  the  railway  then  under  construction.  3d.  Whether  the 
obstruction  of  the  Mosquito  protectorate  would  be  removed  t  This  note 
was  never  answered  formally  in  London,  but  negotiations  were  trans- 
ferred to  Washington. 

Meantime,  and  in  the  autumn  of  1849,  Sir  Henry  Bulwer  had  suc- 
ceeded Mr.  Crampton  in  Washington,  and,  soon  after  his  arrival,  ccnn- 
menced  negotiations  with  Mr.  Clayton  for  a  treaty  for  the  protection  of 
a  canal. 

On  the  6th  of  January,  1850,  Sir  Henry  Bulwer  wrote  to  Lord  Palm- 
erston, saying: 

Tonr  lordship  is  aware  that  the  main  interest  of  the  United  States  in  this  matter  has 
arisen  A'om  its  newly  acquired  possession  in  the  Pacific,  and  the  project  of  an  Ameri- 
can company  to  form  a  water  commnnication  between  the  two  oceans,  passing  through 
the  lake  of  Nicaragua  and  the  River  San  Juan ;  this  company  having  obtained  Arom  the 
state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  this  purpose,  and  the  use  also 
of  the  river  Siin  Juan,  to  which  Nicaragua  lays  claim.  *  •  *  Bat  It  so  happens 
that  while  it  is  very  difficult,  not  to  say  impossible,  for  Her  Majesty's  Government  to 
listen  to  those  claims  of  Nicaragua,  our  decision  with  respect  to  which  has  been  already 
openly  taken,  there  is  no  difficulty,  I  believe,  whatsoever  in  Her  Majesty's  Government 
assisting  the  United  States  in  its  general  views  with  respect  to  that  water  communioft- 
tion  across  Central  America,  which  Great  Britain  must  be  almost  as  desirous  as  the 
United  States  to  see  established.  *  *  *  I  am  disposed  to  think  that  the  best  way 
of  doing  this  is  by  a  convention  between  Great  Britain  and  the  United  States. 

Negotiations  conducted  on  this  basis  progressed  so  rapidly  that  on 
the  3d  February,  1850,  Sir  Henry  Bulwer  was  able  to  transmit  for  Lord 
Palmerston'6  criticism  the  full  project  of  a  treaty.    Extracts  from  the 
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covering  dispatch,  fully  explaip  what  the  treaty  was  intended  to  ap- 
complish: 

Tbe  State  of  Nicaragua  made  to  an  American  company,  formed  for  the  constraction 
of  sach  a  canal,  the  grant,  accompanied  by  various  favors  and  privileges,  of  all  snch 
portion  of  the  territory  claimed  by  it  as  the  said  company  require.  *  *  *  It  was, 
however,  impossible  for  the  contemplated  scheme  to  be  executed  under  any  grant  £n>m 
the  state  of  Nicaragua  as  long  as  the  mouth  of  the  San  Juan  River  was  in  the  bands 
ofanother  people  protected  by  Great  Britain.  *  *  *  Both  the  American  company, 
to  whicb  I  have  alluded,  and  the  American  Government,  have  latterly  manifested  an 
earnest  desire  to  have  it  clearly  understood  that  they  will  modify  all  that  portion  of 
their  original  engagement  with  Nicaragua  which  secures  any  advantages  to  one  State 
which  another  may  not  equally  enjoy ;  and  if  such  be  the  spirit  which  is  to  preside 
over  tbe  vast  project  under  consideration,  Great  Britain  has  not  only  no  interest  in 
preventing  its'success,  but  every  interest  in  forwarding  its  completion  and  providing 
for  its  secarity.  *  *  *  It  is  with  such  views  that  the  inclosed  convention  has  been 
drawn  np,  its  object  being  to  exclude  all  questions  of  the  disputes  between  Nica- 
ragua and  the  Mosquitos;  but  to  settle  in  fact  all  that  it  was  essential  to  settle  with 
regard  to  these  disputes  as  far  as  the  ship  communication  between  the  Atlantic  and 
Paoific  and  the  navigation  of  the  river  San  Juan  were  concerned. 

The  project,  which  was  inclosed  in  this  dispatch,  was,  in  the  substance 

of  its  provisions  and  in  most  of  its  language,  identical  with  the  treaty 

subsequently  concluded,  with  one  marked  exception.    In  the  project, 

Article  VII  stopped  with  the  general  provision  to  give  encouragement 

and  support  to  the  first  parties  offering  to  commence  the  work  with  the 

necessary  capital.    In  the  subsequent  negotiations  the  following  words 

were  added  to  that  article,  and  form  part  of  Article  VII  of  the  executed 

treaty: 

And  if  any  persons  or  company  should  already  have,  with  any  State  through  which 
the  proposed  ship-canal  may  pass,  a  contract  for  the  construction  of  such  a  canal  as 
that  specified  in  this  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contracting  parties  in  this  convention  have  any  Just  cause  to  object,  and  the  said  per- 
sons or  company  shall,  moreover,  have  made  preparations  and  expended  time,  moneys 
and  trouble  on  the  faith  of  such  contract,  it  is  hereby  agreed  that  such  persons  or 
company  shall  have  a  priority  of  claim  over  every  other  person,  persons,  or  company 
to  the  protection  of  the  Governments  of  the  United  States  and  Great  Britain,  and  be 
aUowed  a  year  fk-om  the  date  of  the  exchange  of  the  ratifications  of  this  convention 
ioT  concluding  their  arrangements  and  presenting  evidence  of  sufficient  capital  sub- 
scribed to  accomplish  the  contemplated  undertaking;  it  being  understood  that  if  at 
the  expiration  of  the  aforesaid  period  such  persons  or  company  be  not  able  to  com- 
mence and  carry  out  the  proposed  enterprise,  then  the  Governments  of  the  United 
States  and  Great  Britain  shall  be  iree  to  afford  their  protection  to  any  other  persons  or 
eompany  that  shaU  be  prepared  to  commence  and  proceed  with  the  construction  of  the 
canal  in  question. 

The  Olayton-Bulwer  treaty  was  concluded  on  the  19th  of  the  follow- 
ing April,  and  I  think  it  will  not  be  denied  that  the  object  which  Presi- 
dent Taylor,  Mr.  Clayton,  Sir  Henry  Bulwer,  and  Lord  Palmerston  had 
in  view  in  making  it  was  primarily  and  mainly  this:  To  insure  at  the 
earliest  xK>ssible  moment  the  completion  of  the  particular  ship-canal  for 
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which  a  concession  had  been  made  by  Nicaragua  to  citizens  of  the  United 
States  on  the  29th  August,  1849.  All  the  interviews  of  which  accounts 
remain,  and  all  the  correspondence  relate  to  this  particular  canal  and  to 
no  other.  As  if  to  make  assurance  doul^ly  sure,  the  project  of  a  treaty 
which  Sir  Henry  Bulwer  sent  to  Lord  Palmerston  the  3d  of  February 
being  found  doubtful  or  insufficient  in  this  respect,  was  so  amended 
between  that  time  and  the  19th  April  as  to  make  it  practically  certain 
that  that  grant  would  be  accepted  by  both  governments  as  the  one 
covered  by  the  treaty. 

It  was  to  this  particular  canal  that  were  to  be  applied  all  the  pro- 
visions of  the  first  article  in  the  treaty  relating  to  the  fortification  of 
the  canal,  the  control  over  it,  and  exclusive  advantage  in  it;  of  the 
second  article,  relating  to  blockade,  detention  or  capture;  of  the  third 
and  fourth  articles,  relating  to  protection  during  construction  and  to 
free  ports;  of  the  fifth  article,  in  regard  to  a  guaranty  of  neutrality;  of 
the  sixth  article,  with  regard  to  treaties  with  other  States,  and  the  use 
of  the  good  offices  of  the  high  contracting  parties;  and  of  the  seventh 
article,  as  already  noticed;  but  if  under  the  provisions  of  the  seventh 
article  the  claims  of  the  holders  of  this  particular  concession  should  be 
set  aside,  then  each  government  reserved  to  itself  the  right  to  determine 
whether  its  interests  required  it  to  afford  protection  to  the  holders  of 
any  other  concession. 

The  two  governments  did,  however,  subsequently  come  to  a  harmo- 
nious agreement  with  regard  to  the  grant  by  Nicaragua^  the  one  contem* 
plated  by  the  treaty. 

The  company  was  organized,  and  Colonel  Ohilds,  who  had  been  chief 
engineer  of  the  canals  of  the  State  of  New  York,  was  sent  to  Nicaragua 
to  make  a  survey.  He  arrived  there  in  August,  1850,  and  in  1852  his 
report  was  received,  printed,  and  laid  before  the  Secretary  of  War  by 
direction  of  the  President,  who  detailed  Colonel  Abort  and  Lieutenant- 
Oolonel  Tumbull,  of  the  United  States  Army,  to  examine  it  and  give 
their  opinions  upon  it.  They  approved  the  report  on  the  20th  Marchy 
1852. 

On  the  16th  June,  in  the  same  year,  Mr.  Lawrence  informed  Ix>rd 
Malmesbury  of  these  facts,  and  requested  Her  Majesty's  Government 
to  appoint  engineers  of  skill  and  experience  to  examine  it  on  the  part 
of  that  government. 

Mr.  Lawrence  was  on  the  30th  July  informed  that  an  officer  of  the  royal 
engineers  and  an  eminent  civil  engineer  had  been  appointed  for  that 
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purpose,  and  on  the  13th  August  their  report  was  transmitted  to  Mr. 
Lawrence  by  Lord  Malmesbury.  The  report  was  favorable,  and  a  com- 
bination of  British  capitalists  was  made  in  contemplation  of  united  ac- 
tion with  American  shareholders  in  the  construction  of  the  canal.  For 
reasons  which  need  not  now  be  repeated,  bat  principally  because  of  the 
discussion  which  immediately  began  as  to  the  clauses  of  the  treaty  re- 
lating to  settlements  in  British  Honduras,  the  project  failed,  and  no 
canal  was  ever  constructed  under  that  grant. 

A  line  of  steamers  was  put  on  and  run  for  many  years,  carrying  pas- 
sengers between  Ne\^  York  and  San  Francisco.  The  expedition  of 
Walker  into  Nicaragua  terminated  this  line.  The  grant  was  revoked, 
the  steamers  were  seized;  the  stockholders  received  no  benefit  from 
their  property,  and  althoagh  the  company  nominally  exists,  it  has  been 
practically  superseded  by  subsequent  grants  from  Nicaragua  to  other 
companies. 

It  was  also  agreed  in  the  treaty  that  the  parties  should  invite  other 
states  to  enter  into  similar  stipulation,  to  the  end  that  they  might  share 
in  the  "honor  and  advantage  of  having  contributed  to  a  work  of  such 
general  interest  and  importance  as  the  canal  herein  contemplated,"  to 
wit,  that  by  the  Nicaragua  route. 

It  is  to  be  observed  that  if  other  nations  were  to  become  parties  to 
the  enterprise  it  was  only  on  the.  joint  invitation  of  both  the  United 
States  and  Oreat  Britain ;  but  the  President  regards  the  provision  as 
lapsed  by  the  failure  to  construct  the  canal  to  which  it  referred,  and  by 
the  fact  before  stated  that  experience  has  shown  that  no  joint  protect- 
orate for  any  canal  across  the  isthmus  is  requisite.  The  canal,  however, 
now  in  question  is  on  the  Panama  and  not  on  the  Nicaragua  route. 

The  remaining  subject  of  the  treaty  is  contained  in  the  eighth  article, 
whicb  relates  to  a  canal  or  railway  across  the  isthmus  other  than  by 
the  Nicaragua  route,  as  by  way  of  Tehuantepec  or  Panama,  and  it  is 
this  provision  of  the  treaty  which  has  occasioned  this  correspondence. 
The  artide  provides  as  follows: 

The  Governments  of  the  United  States  and  Great  Britain  having  not  only  desired,  in 
entering  into  this  convention,  to  accomplish  tk  particular  object  [to  wit,  the  Nicaragua 
Canal,  which,  at  the  date  of  the  treaty,  it  was  thought  was  about  to  be  constructed], 
but  also  to  establish  a  general  principle,  they  hereby  agree  to  extend  their  protection, 
by  treaty  aUpulatione,  to  any  other  communications,  whether  by  canal  or  railway, 
across  the  isthmus  which  connects  North  and  South  America,  and  especially  to  the 
interoceanic  communications,  should  the  same  prove  to  be  practicable,  whether  by 
canal  or  railway,  which  are  now  proposed  to  be  established  by  the  way  of  Tehuan- 
tepec or  Panama. 
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It  is  to  be  here  obs^*ved  that  the  Goyernment  of  the  United  States 
has  a  treaty  with  Few  Grenada,  now  a  part  of  the  United  States  of 
Colombia,  entered  into  in  1846,  by  which  free  transit  is  guarantied  to 
the  citizens  of  the  United  States  across  the  Isthmus  of  Panama  upon 
aoy  mode  of  communication  that  may  be  constructed,  subject  to  no 
duties  or  burdens  but  such  as  may  be  imposed  upon  citizens  of  Few 
Grenada^  and  by  which,  in  order  to  secure  the  tranquil  and  constant 
enjoyment  6f  these  advantages,  the  United  States  guarantied,  posi- 
tively and  efficaciously,  the  perfect  neutrality  of  the  isihmu^^  with  the 
view  that  free  transit  from  sea  to  sea  might  not  be  interrupted  or 
embarrassed,  and  also  guarantied  the  rights  of  sovereignty  and  prop- 
erty which  New  Grenada  (now  the  United  States  of  Golombia)  had  and 
possesses  over  said  territory. 

By  this  treaty  with  New  Grenada  the  United  States  claim  to  occupy 
a  peculiar  relation  to  the  means  of  transit  by  railroad  or  canal  across 
the  isthmus,  within  the  territories  of  the  United  States  of  Colombia,  a 
relation  which  cannot  justly  be  superseded  by  the  intervention  of  other 
States  without  the  consent  of  the  United  States,  duly  and  properly 
obtained.  A  protectorate  of  this  kind  is,  like  government,  necessarily 
exclusive  in  its  character,  and  implies  a  right  and  duty  to  make  it 
effective.  There  may  be  a  joint  protectorate  engaged  in  by  mutual 
convention  of  different  States,  but  the  protectorate  itself  must  be  a 
unit.  The  treaty  with  New  Grenade  of  1846  still  remains  in  full  foroe. 
If  Great  Britain  should  desire  to  be  united  with  the  Gt)verument  of  the 
United  States  in  that  guaranty,  of  course  it  would  require  the  consent 
of  the  United  States  of  Colombia  and  of  this  government,  and  a  con- 
vention to  that  end,  the  terms  of  which  should  be  made  agreeable  to 
the  parties. 

Article  VIII  of  the  Clayton -Bulwer  treaty  relates  only  to  those  proj- 
ects now  [1850]  proposed  to  be  established;  and  expressly  contemplates 
some  further  "  treaty  stipulation''  on  the  part  of  Great  Britain  with  the 
United  States  of  America  and  New  Grenada,  now  the  United  States  of 
Colombia,  before  Great  Britain  can  join  the  United  States  in  the  pro- 
tectorate of  the  canal  or  railway  by  the  Panama  route.  No  such  treaty 
stipulation  has  been  made  or  has  been  proposed  by  Great  Britain. 
Since  the  ratification  of  the  Clayton-Bulwer  treaty,  for  thirty  years 
the  United  States,  under  the  treaty  of  1846  with  New  Grenada,  has 
extended  protection  to  the  transit  from  sea  to  sea  by  the  Panama  Rail- 
way. 

Should  Her  Majesty's  Government,  after  obtaining  the  consent  thereto 
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of  the  United  States  of  Colombia,  claim,  under  the  Clayton-Bulwer 
treaty,  the  right  to  join  the  United  States  in  the  protection  of  the  exist- 
ing Panama  Railway,  or  any  future  Panama  canal,  the  United  States 
would  submit  that  experience  has  shown  that  no  such  joint  protect- 
orate is  requisite;  that  the  Olayton-Bulwer  treaty  is  subject  to  the  pro- 
visions of  the  treaty  of  1846  with  New  Grenada,  while  it  exists,  which 
treaty  obliges  the  United  States  to  afford,  and  secures  to  it  the  sole 
protectorate  of  any  transit  by  the  Panama  route;  and  if  Great  Britain 
still  claimed  the  right  to  join  in  the  protectorate  the  United  States 
would  then  determine  whether  the  "treaty  stipulations''  proposed  by 
Great  Britain  regulating  that  joint  protectorate  were  just;  and,  if  so, 
whether  the  length  of  time  during  which  Great  Britain  has  concurred 
in  the  protection  of  the  Panama  route  under  the  treaty  with  New 
Grenada  has  or  has  not  relieved  the  United  States  from  any  obligation 
to  accept  a  proposal  from  the  government  to  join  in  the  guaranty. 

I  may  then  state  the  President's  views  on  the  whole  subject,  which  I 
do  with  an  assurance  that  they  will  meet  with  a  candid  consideration 
from  Lord  Granville,  and  with  the  hope  that  they  may  be  substantially 
concurred  in  by  Her  Majesty's  Government. 

The  Olayton-Bulwer  treaty  was  concluded  to  secure  a  thing  which 
did  not  exist,  and  which  now  never  can  exist.  It  was  to  secure  the 
construction  of  a  canal  under  the  grant  of  1849  from  Nicaragua  that 
the  United  States  consented  to  waive  the  exclusive  and  valuable  rights 
which  had  been  given  to  them ;  that  they  consented  to  agree  with  Great 
Britain  that  they  would  not  occupy,  fortify,  colonize,  or  assume  dominion 
over  any  part  of  Central  America;  and  that  they  consented  to  admit 
Her  Majesty's  Government  at  some  future  day  to  a  share  in  the  pro« 
tection  which  they  have  exercised  over  the  Isthmus  of  Panama. 

The  Government  and  people  of  the  United  States,  though  rich  in 
land  and  industry,  were  poor  in  money  and  floating  capital  in  1850. 
The  scheme  for  a  canal,  even  without  the  complications  of  the  Mosquito 
protectorate,  was  too  vast  for  the  means  of  the  Americans  of  that  day, 
who  numbered  then  considerably  less  than  one-half  of  their  numbers 
to-day.  They  went  to  England,  which  had  what  they  had  not,  surren- 
dered their  exclusive  privileges,  offered  an  equal  share  of  all  they  had 
in  those  regions  in  order,  as  expressed  in  the  seventh  article  of  the 
treaty,  ^'that  no  time  should  be  unnecessarily  lost  in  commencing  and 
oonstructing  the  said  canal."  Through  no  fault  of  theirs  time  was  un- 
necessarily lost,  the  work  was  never  begun,  and  the  concession  failed. 
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The  President  does  not  think  that  the  United  States  are  called  upon 
by  any  principle  of  equity  to  revive  those  provisions  of  the  Olayton-Bul- 
wer  treaty  which  were  8X)ecially  applicable  to  the  concession  of  August, 
1849,  and  apply  them  to  any  other  concession  which  has  been  since 
or  may  hereafter  be  made.  The  conditions  of  1882  are  not  those  of  1852. 
The  people  of  the  United  States  have  now  abundance  of  surplus  capital 
for  such  enterprises,  and  have  no  need  to  call  upon  foreign  capitalists. 
The  legislative  branch  of  the  Government  of  the  United  States  may  also 
desire  to  be  free  to  place  the  credit  of  the  United  States  at  the  service 
of  one  or  more  of  these  enterprises.  The  President  does  not  feel  him- 
self warranted  in  making  any  engagement  or  any  admission  respecting 
the  extinct  provisions  of  the  Clayton-Bulwer  treaty  which  would  pre- 
vent or  interfere  with  such  a  purpose.  On  the  contrary,  frankness 
requires  him  to  say  that  as  the  persons  who  held  the  grant  which  the 
United  States  understood  to  be  accepted  by  the  two  governments  under 
the  provisions  of  the  treaty  have  not  ''carried  out  the  proposed  enter- 
prise,''  the  United  States  esteem  themselves  competent  to  refuse  to  afford 
their  protection  jointly  with  Great  Britain  to  any  other  persons  or  com- 
pany, and  hold  themselves  free  hereafter  to  protect  any  interoceanic 
communication  in  which  they  or  their  citizens  may  become  interested 
in  such  way  as  treaties  with  the  local  sovereign  powers  may  warrant 
and  their  interests  may  require. 

There  are  some  provisions  of  the  treaty  which  the  President  thought 
might  be  advantageously  retained.  With  this  purpose  the  present  cor- 
respondence was  opened  by  the  note  to  you  of  the  19th  November  last, 
in  which  these  points  were  indicated.  The  President  is  still  ready  on 
the  part  of  the  United  States  to  agree  that  the  reciprocal  engage- 
ments respecting  the  acquisition  of  territory  in  Central  America,  and 
respecting  the  establishment  of  a  free  port  at  each  end  of  whatever 
canal  may  be  constructed,  shall  continue  in  force,  and  to  define  by 
agreement  the  distance  from  either  end  of  the  canal  where  captures 
may  be  made  by  a  belligerent  in  time  of  war,  and  with  this  definition 
thus  made  to  keep  alive  the  second  article  of  the  treaty.  He  hopes 
that  Lord  Granville  on  further  consideration  may  not  be  averse  to 
revising  his  opinion  that  such  agreements  would  not  be  beneficial. 

To  the  suggestion  made  by  Lord  Granville,  at  the  close  of  this  note 
of  January  7,  that  the  United  States  should  take  the  initiative  in  an 
invitation  to  other  powers  to  participate  in  an  agreement  based  upon 
the  convention  of  1850,  the  President  is  constrained,  by  the  considers- 
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tions  already  presented,  to  say  tbat  the  United  States  cannot  take 
part  in  extending  such  an  invitation,  and  to  stat«  with  entire  frank- 
ness, that  the  United  States  woald  look  with  disfavor  upon  an  attempt 
at  a  concert  of  political  action  by  other  powers  in  that  direction. 

It  is  not  necessary  to  observe  that  there  is  no  provision  of  the  Olay- 
ton-Balwer  treaty  which  aathorizes  Great  Britain  to  invite,  or  obliges 
the  United  States  to  accept,  the  aid  of  'other  nations  to  protect  or  to 
guarantee  the  neutrality  of  the  Panama  route. 

Fortunately  the  want  of  harmony  in  the  views  of  the  two  govern- 
ments can  have  at  present  no  ii\jurions  influence.  No  canal  yet  exists 
across  the  isthmus,  and  in  the  natural  course  of  events  some  time  must 
elapse  before  one  can  be  constructed;  meanwhile  the  points  of  diver- 
gence between  Her  M^esty's  Government  and  that  of  the  United  States 
may  disappear.  The  President  hopes  that  long  before  the  subject  be- 
comes one  of  practical  importance  Her  Majesty's  Government  may  be 
brought  to  see  that  the  interests  of  Great  Britain  and  of  the  United 
States  in  this  matter  are  identical,  and  are  best  promoted  by  the  peace- 
ful policy  which  he  has  marked  out  for  this  country. 

In  the  mean  time  the  diversity  of  opinion  which  now  exists  will  not 
in  any  wise  impair  the  good  understanding  happily  existing  between 
the  i>eople  and  Governments  of  the  United  States  and  Great  Britain. 

You  will  read  this  dispatch  to  Lord  Granville,  and  if  he  desires  to 
have  a  copy  of  it  you  may  leave  one  with  him. 
I  am,  sir,  your  obedient  servant, 

FEEDK.  T.  FEELINGHUYSEN. 
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11. 

EXPIiANATORY   DOGUMBNT8   AND   PAPKB8. 

1. — JDefinite  Treaty  of  Peace  between  Great  Britain  and  Spain.    Signed 
at  PariSj  the  10th  of  February^  1763. 

[Extract.] 

XYII.  His  Britannic  Majesty  shall  cause  to  be  demolished  all  the 
fortifications  which  his  Subjects  shall  have  erected  in  the  Bay  of  Hon- 
duras, and  other  places  of  the  Territory  of  Spain  in  that  part  of  the 
World,  4  months  after  the  Eatification  of  the  present  Treaty;  and  His 
Oatholic  M^esty  shall  not  permit  His  Britannic  Majesty's  Subjects,  or 
their  Workmen,  to  be  disturbed  or  molested,  under  any  pretence  what- 
soever, in  the  said  places,  in  their  occupation  of  cutting,  loading  and 
carrying  away  logwood;  and  for  this  purpose,  they  may  build  without 
hindrance,  and  occupy  without  interruption,  the  houses  and  magazines 
which  are  necessary  for  them,  for  their  families  and  for  their  efiects; 
and  His  Catholic  Msyesty  assures  to  them,  by  this  Article,  the  full  enjoy- 
ment of  those  advantages  and  powers  on  the  Spanish  Ooaats  and  Terri- 
tories, as  above  stipulated,  immediately  after  the  Ratification  of  the 
present  Treaty. 


2. — Definitive  Treaty  of  Peace  between  Great  Britain  and  S^^n.    Signed 
at  Versailles^  3d  September^  1783. 

[Extract.] 

VI.  The  intention  of  the  2  High  Gontrating  Parties  being  to  prevent 
as  much  as  possible,  all  the  causes  of  complain|  and  misunderstanding 
heretofore  occasioned  by  the  cutting  of  wood  for  dyeing,  or  log- wood; 
and  several  English  settlements  having  been  formed  and  extended, 
under  that  pretence,  upon  the  Spanish  continent ;  it  is  expressly  agreed, 
that  His  Britannic  Msyesty's  Subjects  shall  have  the  right  of  cutting, 
loading  and  carrying  away  logwood,  in  the  District  lying  between  the 
Bivers  Wallis  or  Bellize,  and  Eio  Hondo,  taking  the  course  of  the  said 
2  Bivers  for  unalterable  boundaries,  so  as  that  the  navigation  of  them 
be  common  to  both  ^Nations,  to  wit:  by  theBiver  Wallis  or  Bellize,  fW)m 
the  sea,  ascending  as  far  as  opposite  to  a  Lake  or  Inlet  which  runs  into 
the  land  and  forms  an  Isthmus  or  Neck,  with  another  similar  inlet, 
which  comes  from  the  side  of  Bio-Nuevo,  or  New  Biver;  so  that  the  line 
of  separation  shall  pass  straight  across  the  said  Isthmus^  and  meet  an- 
other Lake  formed  by  the  water  of  Bio  Nuevo,  or  New  Biver,  at  its  cur- 
rent. The  said  line  shall  continue  with  the  course  of  Bio  Nuevo,  de- 
scending as  far  as  opposite  to  a  Biver,  the  source  of  which  is  marked 
in  the  Map,  between  Bio- Nuevo  and  Bio-Hondo,  and  which  empties 
itself  into  Bio  Hondo;  which  Biver  shall  also  serve  as  a  common  bound- 
ary, so  far  as  its  junction  with  Bio-Hondo,  and  from  thence  descending 
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by  Bio-Hondo  to  the  sea,  as  the  whole  is  marked  on  the  map  which  the 
Plenipotentiaries  of  the  2  Crowns  have  thought  proper  to  make  use  of, 
for  ascertaining  the  points  agreed  upon,  to  the  end  that  a  good  corre- 
spondence may  reign  between  the  2  Nations,  and  that  the  English  Work- 
men, Cutters,  and  Labori^rs  may  not  trespass,  from  an  uncertainty  of 
the  Boundaries.  The  respective  Commissaries  shall  fix  upon  con- 
venient places,  in  the  Territory  above  marked  out,  in  order  that  His 
Britannic  Majesty's  Subjects,  employed  in  the  felling  of  logwood,  may, 
without  interruption,  build  therein  houses  and  magazines  necessary  for 
themselves,  their  Families,  and  their  eff'ects:  and  His  Catholic  Majesty 
assures  to  them  the  enjoyment  of  all  that  is  expressed  in  the  present 
article;  provided  that  these  Stipulations  shall  nor  be  considered  as  dero- 
gating in  any  wise  from  his  Eights  of  Sovereignty.  Therefore  all  the 
English,  who  may  be  dispersed  in  any  other  parts,  whether  on  the 
Spanish  Continent,  or  in  any  of  the  Islands  whatsoever,  dependent  on 
the  aforesaid  Spanish  Continent,  and  for  whatever  reason  it  might  be, 
without  exception,  shall  retire  within  the  District  which  has  been  above 
described,  in  the  space  of  18  months,  to  be  computed  from  the  exchange 
of  the  Batitications;  and  for  this  purpose  Orders  shall  be  issued  on  the 
jmrt  of  His  Britannic  Msyesty ;  and  on  that  of  His  Catholic  Majesty,  his 
Governors  shall  be  ordered  to  grant  to  the  English,  dispersed,  every 
convenience  possible  for  their  removing  to  the  Settlement  agreed 
upon  by  the  present  Article,  or  for  their  retiring  wherever  they  shall 
think  proper.  It  is  likewise  stipulated,  that  if  any  Fortifications  should 
actually  have  been  heretofore  erected  within  the  limits  marked  out. 
His  Britannic  Majesty  shall  cause  them  all  to  be  demolished,  and  he 
will  order  his  Subjects  not  to  build  any  new  ones.  The  English  In- 
habitants, who  shall  settle  there  for  the  cutting  of  log-wood,  shall  be 
permitted  to  enjoy  a  free  Fishery  for  their  subsistence,  on  the  Coasts  of 
the  District  above  agreed  on,  or  of  the  Islands  situated  opposite  thereto, 
withoat  being  in  any  wise  disturbed  on  that  account :  provided  they  do 
not  establish  themselves  in  any  manner  on  the  said  Islands. 


3.^ — Oonvention  bettceen  Great  Britain  and  Spain,  relative  to  America. 
Signed  at  London,  the  14th  of  July,  1786. 

The  Kings  of  England  and  of  Spain  animated  with  the  same  desire 
of  Consolidating,  by  every  means  in  their  power,  the  friendship  so  hap- 
pily subsisting  between  them  and  their  Kingdoms,  and  wishing  with  one 
accord  to  prevent  even  the  shadow  of  misunderstanding  which  might 
be  occasioned  by  doubts,  misconceptions,  or  other  causes  of  dispute 
between  the  Subjects  on  the  Frontiers  of  the  2  Monarchies,  especially  in 
distant  Countries  as  are  those  in  America,  have  thought  proper  to  settle, 
with  all  possible  good  faith,  by  a  new  Convention,  the  points  which 
might  one  day  or  other,  be  productive  of  such  inconveniences,  as  the 
experience  of  former  times  has  very  often  shown. 

To  this  end,  the  King  of  Great  Britain  has  named  the  Most  Noble  and 
Most  Excellent  Lord,  Francis  Baron  Osborne,  of  Kiveton,  Marquis  of 
Carmarthen,  His  Britannic  Majesty's  Privy  Councillor,  and  Principal 
Secretary  of  State  for  the  Department  for  Foreign  Affairs,  &c.,  &c.,  &c, 
and  theCatholic  King  has  likewise  authorized  Don  Bernardo  del  Campo, 
Knight  of  the  Noble  Order  of  Charles  the  Third,  Secretary  of  the  same 
Order,  Secretary  of  the  Supreme  Council  of  State,  and  his  Minister 
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Plenipotentiary  to  the  King  of  Great  Britain :  who  having  commani- 
cated  to  each  other  their  respective  Fall  Powers,  prepared  in  due  form, 
have  agreed  upon  the  following  Articles: 

Art.  I.  His  Britannic  Majesty's  Subjects,  and  the  other  Colonists  who 
have  hitherto  enjoyed  the  protection  of  England,  shall  evacuate  the 
Country  of  the  Mosquitos,  as  well  as  the  Continent  in  general,  and  the 
Islands  adjacent,  without  exception,  situated  beyond  the  Line  hereinafter 
described,  as  what  ought  to  be  the  Frontier  of  the  extent  of  Territory 
granted  by  His  Catholic  Majesty  to  the  English,  for  the  uses  specified 
in  tbe  Illrd  Article  of  the  present  Convention,  and  in  addition  to  the 
Country  already  granted  to  them  in  virtue  of  the  Stipulations  agreed 
upon  by  the  Commissaries  of  the  2  Crowns,  in  1783. 

II.  The  Catholic  King,  to  prove,  on  his  side,  to  the  King  of  Great 
Britain,  the  sincerity  of  his  sentiments  of  friendship  towards  His  said 
Majesty  and  the  British  Nation,  will  grant  to  the  English  more  exten- 
sive limits  than  those  specified  in  the  last  Treaty  of  Peace :  and  the  said 
limits  of  the  Lands  added  by  the  present  Convention  shall  for  the  future 
be  understood  in  the  manner  following: 

The  English  Line,  beginning  from  the  Sea,  shall  take  the  centre  of 
the  River  Sibun  or  JalK)n,  and  continue  up  to  the  source  of  the  said 
Biver ;  from  thence  it  shall  cross  in  a  straight  line  the  intermediate  land, 
till  it  intersects  the  River  Wallis;  and  by  the  centre  of  the  same  River, 
the  said  Line  shall  descend  to  the  point  where  it  will  meet  the  Line 
already  settled  and  marked  out  by  the  Commissaries  of  the  2  Crowns  in 
1783 :  which  limits,  following  the  continuation  of  the  said  Line,  shall  be 
observed  as  formerly  stipulated  by  the  Definitive  Treaty. 

III.  Although  no  other  advantages  have  hitherto  been  in  question, 
except  that  of  cutting  wood  for  dyeing,  yet  His  Catholic  Majesty,  as  a 
greater  proof  of  his  disposition  to  oblige  the  King  of  Great  Britain,  will 
grant  to  the  English  the  liberty  of  cutting  all  other  wood,  without  even 
excepting  mahogany,  as  well  as  gathering  all  the  fruits  or  produce  of 
the  earth,  purely  natural  and  uncultivated,  which  may,  besides  being 
carried  away  in  their  natural  state,  become  an  object  of  utility  or  of 
commerce,  whether  for  food  or  for  manufactures^  but  it  is  expressly 
agreed,  that  this  Stipulation  is  never  to  be  used  as  a  pretext  for  estab^ 
lishing  in  that  country  any  plantation  of  sugar,  coffee,  cocoa,  or  other 
like  articles :  or  any  fabric  or  manufacture  by  means  of  mills  or  other 
machines  whatsoever,  (this  restriction  however  does  not  regard  the  use 
of  saw-mills,  for  cutting  or  otherwise  preparing  the  wood,)  since  all  the 
Lands  in  question  being  indisputably  acknowledged  to  belong  of  right 
to  the  Crown  of  Spain,  no  Settlements  of  that  kind,  or  the  Population 
which  would  follow,  could  be  allowed. 

The  English  shall  be  permitted  to  transport  and  convey  all  such 
wood,  and  other  produce  of  the  place,  in  its  natural  and  uncultivated 
state,  down  the  Rivers  to  the  Sea,  but  without  ever  going  beyond  the 
limits  which  are  prescribed  to  them  by  the  Stipulations  above  granted, 
and  without  thereby  taking  an  opportunity  of  ascending  the  said  Rivers, 
beyond  their  bounds,  into  the  countries  belonging  to  Spain. 

IV.  The  English  shall  be  permitted  to  occupy  the  small  Island  known 
by  the  names  of  Casina,  St.  George's  Key,  or  Cayo  Casina,  in  considera- 
tion of  the  circumstance  of  that  part  of  the  coasts  opposite  to  the  said 
Island  being  looked  upon  as  subject  to  dangerous  disorders;  but  this 
permission  is  only  to  be  made  use  of  for  purposes  of  real  utility:  and  as 
great  abuses,  no  less  contrary  to  the  intentions  of  the  British  Govern- 
ment than  to  the  essential  interests  of  Spain,  might  arise  from  this  per- 
mission, it  is  here  stipulated,  as  an  indispensable  condition,  that  no 
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Fortification,  or  work  of  defence  whatever,  shall  at  any  time  be  erected 
there,  nor  any  body  of  Troops  posted,  nor  any  piece  of  Artillery  kept 
there;  and  in  order  to  verify  with  good  faith  the  accomplishment  of  this 
condition  sine  qua  non  (which  might  be  infringed  by  Individuals,  with- 
out the  knowledge  of  the  British  Government)  a  Spanish  Officer  or 
Commissary,  accompanied  by  an  English  Commissary  or  Officer,  duly 
authorized,  shall  be  admitted,  twice  a  year,  to  examine  into  the  real 
situation  of  things. 

V.  The  English  nation  shall  enjoy  the  liberty  of  re-fltting  their  Mer- 
chant Ships  in  the  southern  triangle  included  between  the  point  of 
Cayo  Casina  and  the  cluster  of  small  Islands  which  are  situated  oppo- 
site that  part  of  the  coast  occupied  by  the  Cutters,  at  the  distance  of  8 
leagues  from  the  Kiver  Wallis,  7  from  Cayo  Casina,  and  3  from  the 
Biver  Sibnn,  a  place  which  has  nlways  been  found  well-adapted  to  that 
purpose.  For  which  end,  the  edifices  and  storehouses,  absolutely  nec- 
essary for  that  service,  shall  be  allowed  to  be  built;  but  in  this  conces- 
sion is  also  included  the  express  condition  of  not  erecting  Fortifications 
there  at  any  time,  or  stationing  Troops,  or  constructing  any  military 
works;  and  in  like  manner  it  shall  not  be  permitted  to  station  any  Ships 
of  War  there,  or  to  construct  an  arsenal  or  other  building,  the  object  of 
which  might  be  the  formation  of  a  naval  establishment. 

YI.  It  is  also  stipulated,  that  the  English  may  ^eely  and  peaceably 
catch  Fish  on  the  coast  of  the  Country  assigned  to  them  by  the  last 
Treaty  of  Peace,  as  also  of  that  which  is  added  to  them  by  the  present 
Convention;  but  without  going  beyond  their  boundaries,  and  confining 
themselves  within  the  distance  specified  in  the  preceding  Article. 

VIL  All  the  restrictions  specified  in  the  last  Treaty  of  1783,  for  the 
entire  preservation  of  the  right  of  the  Spanish  Sovereignty  over  the 
country,  in  which  is  granted  to  the  English  only  the  privilege  of  making 
use  of  the  wood  of  the  different  kinds,  the  fruits  and  other  produce,  in 
their  natural  state,  are  here  confirmed;  and  the  same  restrictions  shall 
also  be  observed  with  respect  to  the  new  grant.  In  consequence,  the 
Inhabitants  of  those  Countries  shall  employ  themselves  simply  in  the 
cutting  and  transporting  of  the  said  wood,  and  in  the  gathering  and 
transporting  of  the  fruits,  without  meditating  any  more  expensive  Set- 
tlements, or  the  formation  of  any  system  of  Government,  either  mili- 
tary or  civil,  further  than  such  regulations  as  Their  Britannic  and 
Catholic  Mi^esties  may  hereafter  judge  proper  to  establish,  for  main- 
taining peace  and  good  order  amongst  their  respective  Subjects. 

VIII.  As  it  is  generally  allowed  that  the  woods  and  forests  are  pre- 
served, and  even  multiply,  by  regular  and  methodical  cuttings,  the 
English  shall  observe  this  maxim  as  far  as  possible;  but  if,  notwith- 
standing all  their  precautions,  it  should  happen,  in  course  of  time,  that 
they  were  in  want  of  dyeing- wood  or  mahogany,  with  which  the  Span- 
ish Possessions  might  be  provided,  the  Spanish  Government  shall  make 
no  difficulty  to  furnish  a  supply  to  the  English  at  a  fair  and  reasonable 
price. 

IX.  Every  possible  precaution  shall  be  observed  to  prevent  smug- 
gling; and  the  English  shall  take  care  to  conform  to  the  regulations 
which  the  Spanish  Government  shall  think  proper  to  establish  amongst 
their  own  Subjects,  in  all  communications  which  they  may  have  with 
the  latter;  on  condition,  nevertheless,  that  the  English  shall  be  left  in 
the  peaceable  enjoyment  of  the  several  advantages  inserted  in  their 
favour  in  the  last  Treaty,  or  stipulated  by  the  Present  Convention. 

X.  The  Spanish  Governors  shall  be  ordered  to  give  to  the  said  Eng- 
lish, dispersed,  all  possible  facilities  for  their  removal  to  the  Settlements 
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agreed  upon  by  the  present  Convention,  according  to  the  Stipulations 
of  the  Vlth  Article  of  the  Definitive  Treaty  of  1783,  with  respect  to  the 
Country  allotted  for  their  use  by  the  said  Article. 

XL  Their  Britannic  and  Catholic  Majesties,  in  order  to  remove  every 
kind  of  doubt  with  regard  to  the  true  construction  of  the  present  Con- 
vention, think  it  necessary  to  declare  that  the  conditions  of  the  said 
Convention  ought  to  be  observed  according  to  their  sincere  intention  to 
ensure  and  improve  the  harmony  and  good  understanding  which  so 
happily  subsist  at  present  between  Their  said  Majesties. 

In  this  view.  His  Britannic  Majesty  engages  to  give  the  most  positive 
orders  for  the  evacuation  of  the  Countries  above-mentioned,  by  all  his 
Subjects,  of  whatever  denomination ;  but  if,  contrary  to  such  Declara- 
tion, there  should  still  remain  any  Persons  so  daring  as  to  presume,  by 
retiring  into  the  interior  (Country,  to  endeavor  to  obstruct  the  entire  evac- 
uation already  agreed  upon,  His  Britannic  Majesty,  so  far  from  affording 
them  the  least  succour,  or  even  protection,  will  disavow  them  in  the  most 
solemn  manner,  as  he  will  equally  do  those  who  may  here  after  attempt 
to  settle  upon  the  Territory  belonging  to  the  Spanish  Dominion. 

XII.  The  evacuation  agreed  upon  shall  be  completely  effected  within 
the  space  of  6  months  after  the  exchange  of  the  Eatitications  of  this 
Convention,  or  sooner  if  it  can  be  done. 

XIII.  It  is  agreed  that  the  new  grants  described  in  the  preceding 
Articles,  in  favor  of  the  English  Nation,  are  to  take  place  as  soon  as 
the  aforesaid  evacuation  shall  be  entirely  accomplished. 

XIV.  His  Catholic  Majesty,  prompted  solely  by  motives  of  humanity, 
promises  to  the  King  of  P^ngland,  that  he  will  not  exercise  any  act  of 
severity  against  the  Mosquitos,  inhabiting  in  part  the  Countries  wMch 
are  to  be  evacuated,  by  virtue  of  the  present  Convention,  on  account  of 
the  connections  which  may  have  subsisted  between  the  said  Indians 
and  the  English;  and  His  Britannic  Mggesty,  on  his  part,  will  strictly 
prohibit  all  his  Subjects  from  lurnishing  arms  or  war-like  stores  to  the 
Indians  in  general,  situated  upon  the  Frontiers  of  the  Spanish  Pos- 
sessions. 

XV.  The  2  Courts  shall  mutually  transmit  to  each  other  Duplicates 
of  the  Orders  which  they  are  to  dispatch  to  their  respective  Governors 
and  Commanders  in  America,  for  the  accomplishment  of  the  present 
convention;  and  a  Frigate,  or  proper  Ship  of  War,  shall  be  appointed 
on  each  side,  to  observe  in  conjunction  that  all  things  are  performed  in 
the  best  order  jwssible,  and  with  that  cordiality  and  good  faith  of  which 
the  2  Sovereigns  have  been  pleased  to  set  the  example. 

XVI.  The  present  Convention  shall  be  ratified  by  Their  Britannic  and 
Catholic  Majesties,  and  the  Batifications  exchanged,  within  the  space 
of  6  weeks,  or  sooner  if  it  can  be  done. 

In  witness  whereof,  we,  the  undersigned  Ministers  Plenipotentiary 
to  Their  Britannic  and  Catholic  Majesties,  in  virtue  of  our  respective 
Full  Powers,  have  signed  the  present  Convention,  and  have  affixed 
thereto  the  Seals  of  our  Arms. 

Done  at  London,  this  14th  day  of  July  1786. 

[L.  s.l  CAEMAETHEX 

Le  Chevr.  del  CAMPO. 


DECLABATION. 


1-:1 


At  the  time  of  exchanging  our  Sovereigns'  Eatifications  of  the  Con- 
vention signed  the  14th  of  July  last,  we  the  Undersigned  Ministers 
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Plenipotentiary  have  agreed,  that  the  visit  of  the  English  and  Spanish 
Commissaries,  mentioned  in  the  IVth  Article  of  the  said  Convention 
with  respect  to  the  Island  of  Cayo  Casina,  is  to  extend  in  like  manner 
to  all  the  other  places,  whether  in  the  Islands  or  on  the  Continent, 
where  the  English  Cutters  shall  be  situated. 

In  witness  whereof,  we  have  signed  this  Declaration,  and  affixed 
thereto  the  Seals  of  our  Arms. 

London,  this  1st  of  September  1786. 

IL.  s.]  CAEMARTHEN. 

[l.  S.J  Le  Marquis  del  CAMPO. 


4. — President  Monroes  message  to  Congress j  March  5, 18J2JS. 

[Extract.] 

The  revolutionary  movement  in  the  Spanish  provinces  in  this  hemi- 
sphere attracted  the  attention  and  excited  the  sympathy  of  our  fellow 
citizens  from  its  commencement. 

This  feeling  was  natural  and  honorable  to  them,  from  causes  which 
need  not  be  communicated  to  you.  It  has  been  gratifying  to  all  to  see 
the  general  acquiescence  which  has  been  manifested  in  the  policy  which 
the  constituted  authorities  have  deemed  it  proper  to  pursue  in  regard 
to  this  contest.  As  soon  as  the  movement  assumed  such  a  steady  and 
consistent  form  as  to  make  the  success  of  the  provinces  probable,  the 
rights  to  which  they  were  entitled  by  the  laws  of  nations,  as  equal  par- 
ties to  a  civil  war,  were  extended  to  them.  Each  party  was  permitted 
to  enter  our  ports  with  its  public  and  private  ships,  and  to  take  from 
them  every  article  which  was  the  subject  of  commerce  with  other  na- 
tions. Our  citizens  also  have  carried  on  commerce  with  both  parties, 
and  the  Government  has  protected  it  with  each  in  articles  not  contra- 
band of  war.  Through  the  whole  of  this  contest  the  United  States  have 
remained  neutral,  and  have  fulfilled  with  the  utmost  impartiality  all  the 
obligations  incident  to  that  character. 

This  contest  has  now  reached  such  a  stage,  and  been  attended  with 
such  decisive  success  on  the  part  of  the  provinces,  that  it  merits  the 
most  profound  consideration  whether  their  right  to  the  rank  of  inde- 
pendent nations,  with  all  the  advantages  incident  to  it  in  their  inter- 
course with  the  United  States,  is  not  complete.  Buenos  Ayres  assumed 
that  rank  by  a  formal  declaration  in  1816,  and  has  enjoyed  it  since  1810, 
free  from  invasion  by  the  parent  country.  The  provinces  composing  the 
Eepublic  of  Colombia,  after  having  separately  declared  their  independ- 
ence, were  united  by  a  fundamental  law  of  the  17th  of  December,  1819. 
A  strong  Spanish  force  occupied  at  that  time  certain  parts  of  the  terri- 
tory within  their  limits,  and  waged  a  destructive  war.  That  force  has 
since  been  repeatedly  defeated,  and  the  whole  of  it  either  made  prison- 
ers or  destroyed,  or  expelled  from  the  country,  with  the  exception  of  an 
inconsiderable  portion  only  which  is  blockaded  in  two  fortresses. 

The  provinces  on  the  Pacific  have  likewise  been  very  successful. 
ChiU  declared  her  independence  in  1818,  and  has  since  enjoyed  it  undis- 
turbed; and  of  late,  by  the  assistance  of  Chili  and  Buenos  Ayres,  the 
revolution  has  extended  to  Peru.  Of  the  movement  in  Mexico  our  in- 
formation is  less  authentic,  but  it  is,  nevertheless,  distinctly  understood 
that  the  new  government  has  declared  its  independence,  and  that  there 
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is  now  no  opposition  to  it  tbere,  nor  a  force  to  make  any.  For  the  last 
three  years  the  Government  of  Spain  has  not  sent  a  single  corps  of 
troops  to  any  part  of  that  country;  nor  is  there  any  reason  to  believe 
it  will  send  any  in  future.  Thus,  it  is  manifest  that  all  those  provinces 
are  not  only  in  the  full  enjoyment  of  their  independence,  but,  considering 
the  state  of  the  war  and  other  circumstances,  that  there  is  not  the  most 
remote  prospect  of  their  being  deprived  of  it. 

When  the  result  of  such  a  contest  is  manifestly  settled,  the  new  gov- 
ernments have  a  claim  to  recognition  by  other  x)owers  which  ought  not 
to  be  resisted.  Civil  wars  too  often  excite  feelings  which  the  parties 
cannot  control.  The  opinion  entertained  by  other  powers  as  to  the  re- 
sult may  assuage  those  feelings,  and  promote  an  accommodation  between 
them  useful  and  honorable  to  both.  The  delay  which  has  been  observed 
in  making  a  decision  on  this  important  subject  will,  it  is  presumed,  have 
afforded  an  unequivocal  proof  to  Spain,  as  it  must  have  done  to  other 
powers,  of  the  high  pespect  entertained  by  the  United  States  for  her 
rights,  and  of  their  determination  not  to  interfere  with  them.  The 
provinces  belonging  to  this  hemisphere  are  our  neighbors,  and  have 
successively,  as  each  portion  of  the  country  acquired  its  independence, 
pressed  their  recognition  by  an  appeal  to  facts  not  to  be  contested,  and 
which  they  thought  gave  a  just  title  to  it. 

To  motives  of  interest  this  government  has  invariably  disclaimed  all 
pretension,  being  resolved  to  take  no  part  in  the  controversy  or  other 
measures  in  regard  to  it  which  should  not  merit  the  sanction  of  the  civ- 
ilized world. 

To  other  claims  a  just  sensibility  has  been  always  felt  and  frankly 
acknowledged;  but  they  in  themselves  could  never  become  an  adeqaato 
cause  of  action.  It  was  incumbent  on  this  government  to  look  to  every 
important  fact  and  circumstance  on  which  a  sound  opinion  ooald  be 
formed,  which  has  been  done.  When  we  regard,  then,  the  great  length 
of  time  which  this  war  has  been  prosecuted,  the  complete  success  which 
has  attended  it  in  favor  of  the  provinces,  the  present  condition  of  the 
parties,  and  the  utter  inability  of  Spain  to  produce  any  change  in  it,  we 
are  compelled  to  conclude  that  its  fate  is  settled,  and  that  the  provinces 
which  have  declared  their  independence,  and  are  in  the  ei\joymeut  of 
it,  ought  to  be  recognized. 

Of  the  views  of  the  Spanish  government  on  this  subject  no  particular 
information  has  been  recently  received.  It  may  be  presumed  that  the 
successful  progress  of  the  revolution  through  such  a  long  series  of  years, 
gaining  strength  and  extending  annually  in  every  direction,  and  em- 
bracing, by  the  late  imi>ortaut  events,  with  little  exception,  all  the 
dominions  of  Spain  south  of  the  United  States  on  this  continent,  plac- 
ing thereby  the  complete  sovereignty  over  the  whole  in  the  hands  of  the 
people,  will  reconcile  the  parent  country  to  an  accommodation  with  them 
on  the  basis  of  their  unqualified  independence.  Nor  has  any  authentic 
information  been  recently  received  of  the  disposition  of  other  powers 
respecting  it.  A  sincere  desire  has  been  cherished  to  act  in  concert 
with  them  in  the  proposed  recognition,  of  which  several  were  some  time 
past  duly  apprised ;  but  it  was  understood  that  they  were  not  prepared 
for  it.  The  immense  space  between  those  jwwers,  even  those  which 
border  on  the  Atlantic,  and  these  provinces  make  the  movement  an 
affair  of  less  interest  and  excitement  to  them  than  to  us.  It  is  probable 
therefore  that  they  have  been  less  attentive  to  its  progress  than  we 
have  been.  It  may  be  presumed,  however,  that  the  late  events  will 
dispel  all  doubts  of  the  result. 
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5. — Observations  of  John  Quincy  Ada)ns  on  the  claim  of  Russia  to  terri- 
torial possessiom  on  the  continent  of  North  Americaj  communicated  with 
Mr.  Adams'  letter  to  Mr.  Middleton  oj  July  22^  1823. 

[Extract.] 

There  can  perhaps  be  no  better  time  for  saying  frankly  and  explicitly 
to  the  Russian  Government  that  the  future  peace  of  the  world  and  the 
interest  of  Russia  herself  cannot  be  promoted  by  Russian  settlements 
upon  any  part  of  the  American  continent.  With  the  exception  of  the 
British  establishments  north  of  the  United  States,  the  remainder  of 
both  the  American  continents  must  henceforth  be  left  to  the  manage- 
ment of  American  hands. 

It  cannot  possibly  be  the  purpose  of  Russia  to  form  extensive  colonial 
establishments  in  America.  The  new  American  republics  will  be  as 
impatient  of  a  Russian  neighbor  as  the  United  States;  and  the  claim  of 
Russia  to  territorial  possessions  extending  to  the  fifty-first  degree  of 
north  latitude  is  equally  compatible  with  the  British  pretensions. 


Mr.  John  Quincy  Adams  to  Mr.  Bush. 

[Extract.] 

No.  70.]  DEPARTMENT  OF  STATE, 

Washington^  July  22^  1823. 
Sib  :  •  •  •  It  is  not  imaginable  that,  in  the  present  condition  of 
the  world,  any  European  nation  should  entertain  the  project  of  settling 
a  colony  on  the  northwest  coast  of  America.  That  the  United  States 
should  form  establishments  there  with  views  of  absolute  territorial 
right  and  inland  communication,  is  not  only  to  be  expected,  but  is 
X>ointed  out  by  the  finger  of  nature,  and  has  been  for  years  a  subject  of 
serious  deliberation  in  Congress.  A  plan  has  for  several  sessions  been 
before  them  for  establishing  a  territorial  government  on  the  borders  of 
the  Oolumbia  River.  It  will  undoubtedly  be  resumed  at  their  next 
session,  and  even  if  then  again  postponed,  there  cannot  be  a  doubt  that 
in  the  course  of  a  very  few  years  it  must  be  carried  into  effect. 
•  •••••• 

The  application  of  colonial  principles  of  exclusion,  therefore,  cannot 
be  admitted  by  the  United  States  as  lawful  upon  any  part  of  the  north- 
west coast  of  America,  or  as  belonging  to  any  European  nation.  Their 
own  settlements  there,  when  organized  as  territorial  governments,  will 
be  adapted  to  the  freedom  of  their  own  institutions,  and,  as  constituent 
parts  of  the  Union,  be  subject  to  the  principles  and  provisions  of  their 
constitution.        •  *  ♦  ♦  ♦ 

1  have,  &c., 

JOHN  QUINCY  ADAMS. 


6. — Mr.  Bush  to  Mr.  John  Quincy  Adams. 

No.  323.]  London,  August  19, 1823.    (Received  October  9.) 

SiB:  When  my  interview  with  Mr.  Canning,  on  Saturday,  was  about 
to  close,  I  transiently  asked  him  whether,  notwithstanding  the  late  news 
from  Spain,  we  might  not  still  hope  that  the  Spaniards  would  get  the  better 
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of  all  their  difficulties.  I  bad  allasion  to  the  defection  of  Ballasteros  in 
Andalusia,  an  event  seeming  to  threaten  with  new  dangers  the  Consti- 
tutional cause.  His  reply  was  general,  importing  nothing  more  than 
his  opinion  of  the  increased  difficulties  and  dangers  with  which,  un- 
doubtedly, this  event  was  calculated  to  surround  the  Spanish  cause. 

Pursuing  the  to))ic  of  Spanish  aflairs,  I  remarked  that  should  France 
ultimately  effect  her  purposes  in  Spain,  there  was  at  least  the  consola- 
tion left  that  Great  Britain  would  not  allow  her  to  go  furtber  and  lay 
her  hands  upon  the  Spanish  colonies,  bringing  them,  too,  under  her 
grasp.  I  here  had  in  my  mind  the  sentiments  promulgated  upon  this 
subject  in  Mr.  Canning's  note  to  the  British  ambassador  at  Paris  of  the 
31st  of  March,  during  the  negotiations  tbat  preceded  the  invasion  of 
Spain.  It  will  be  recollected  that  the  British  Government  say  in  this 
note  that  time  and  the  course  of  events  appeared  to  have  substantially 
decided  the  question  of  the  separation  of  these  colonies  from  the  mother 
country,  although  their  formal  recognization  as  independent  states  by 
Great  Britain  might  be  hastened  or  retarded  by  external  circumstances, 
as  well  as  by  the  internal  condition  of  those  new  states  themselves;  and 
that  as  His  Britannic  Majesty  disclaimed  all  intention  of  appropriating  to 
himself  the  smallest  portion  of  the  late  Spanish  possessions  in  America, 
he  was  also  satisfied  that  no  attempt  would  be  made  by  France  to  bring 
any  ol  them  under  her  dominion,  either  by  conquest  or  by  cession  from 
Spain. 

By  this  we  are  to  understand,  in  terms  sufficiently  distinct,  that 
Great  Britain  would  not  be  passive  under  such  an  attempt  by  France, 
and  Mr.  Canning,  on  my  having  referred  to  this  note,  asked  me  what  I 
thought  my  government  would  say  to  going  band  in  hand  with  this,  in 
the  same  sentiment;  not,  as  he  added,  that  any  concert  in  action  under 
it  could  become  necessary  between  the  two  countries,  but  that  the 
simple  fact  of  our  being  known  to  hold  the  same  sentiment  would,  he 
had  no  doubt,  by  its  moral  effect,  put  down  the  intention  on  the  part  of 
France,  admitting  that  she  should  ever  entertain  it.  This  belief  was 
founded,  he  said,  upon  the  large  share  of  the  maritime  power  of  the 
world  which  Great  Britain  and  the  United  States  shared  between  them, 
and  the  consequent  influence  which  the  knowledge  that  they  held  a 
common  opinion  upon  a  question  on  which  such  large  maritime  interests, 
present  and  future,  hung,  could  not  fail  to  produce  upon  the  rest  of  the 
world. 

I  replied  that  in  what  manner  my  government  would  look  ui>on  such 
a  suggestion  1  was  unable  to  say,  but  tbat  I  would  communicate  it  in 
the  same  informal  manner  in  which  he  threw  it  out.  I  said,  however, 
that  I  did  not  think  I  should  do  so  with  full  advantage,  unless  he  would 
at  the  same  time  enlighten  me  as  to  the  precise  situation  in  which  His 
Majesty's  Government  stood  at  this  moment  in  relation  to  those  new 
states,  and  especially  on  tlie  material  point  of  their  own  independence. 

He  replied  that  Great  Britain  certainly  never  again  intended  to  lend 
her  instrumentality  or  aid,  whether  by  mediation  or  otherwise,  towards 
making  up  the  dispute  between  Spain  and  her  colonies,  but  that  if  this 
result  could  still  be  brought  about  she  would  not  interfere  to  prevent  it. 
Upon  my  intimating  that  I  bad  supposed  that  all  idea  of  Spain  ever 
recovering  her  authority  over  the  colonies  had  long  since  gone  by,  he 
explained  by  saying  that  he  did  not  mean  to  controvert  that  opinion, 
for  be,  too,  believed  that  the  day  had  arrived  when  all  America  might 
be  considered  as  lost  to  Europe  so  far  as  the  tie  of  political  dependence 
was  concerned.  All  that  he  meant  was,  that  if  Spain  and  tbe  colonies 
should  still  be  able  to  bring  the  dispute,  not  yet  totally  extinct  between 
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them,  to  a  close  apoo  terms  satisfactory  to  both  sides,  and  which  should 
at  the  same  time  secure  to  Spain  commercial  or  other  advantages  not 
extended  to  other  nations,  that  Great  Britain  would  not  object  to  a 
compromise  in  this  spirit  of  preference  to  Spain.  All  that  she  would  ask 
would  be  to  stand  upon  as  favored  a  footing  as  any  other  nation  after 
Spain.  Upon  my  again  alluding  to  the  improbability  of  the  dispute 
ever  settling  down  now  even  upon  this  basis,  he  said  that  it  was  not 
his  intention  to  maintain  such  a  position,  and  that  he  had  expressed 
himself  as  above  rather  for  the  i^urpose  of  indicating  the  feeling  which 
this  cabinet  still  had  towards  Spain  in  relation  to  the  controversy  than 
of  predicting  results. 

Wishing,  however,  to  be  still  more  specifically  informed,  I  asked 
whether  Great  Britain  was- at  this  moment  taking  any  step,  or  contem- 
plating any,  which  had  reference  to  the  recognition  of  these  States,  this 
being  the  point  in  which  we  felt  the  chief  interest. 

He  replied  that  she  had  taken  none  whatever,  as  yet,  but  was  upon  the 
eve  of  taking  one,  not  final,  but  preparatory,  and  which  would  still  leave 
her  at  large  to  recognize  or  not,  according  to  the  position  of  events  at  a 
future  period.  The  measure  in  question  was  to  send  out  one  or  more 
individuals  under  authority  from  this  government  to  South  America, 
not  strictly  diplomatic,  but  clothed  with  powers  in  the  nature  of  a  com- 
mission of  inquiry,  and  which  in  short  he  described  as  analogous  to 
those  exercised  by  our  own  commissioners  in  1817,  and  that  upon  the 
result  of  this  commission  much  might  depend  as  to  the  ulterior  con- 
duct of  Great  Britain.  I  asked  whether  I  was  to  understand  that  it 
would  comprehend  all  the  new  States,  or  which  of  them*  To  which  he 
replied  that  for  the  present  it  would  be  limited  to  Mexico. 

Eeverting  to  his  first  idea,  he  again  said  that  he  hoped  that  France 
would  not,  should  even  events  in  the  Peninsula  be  favorable  to  her, 
extend  her  views  to  South  America  for  the  purpose  of  reducing  the 
colonies,  nominally,  perhaps,  for  Spain,  but  in  efi'ect  to  subserve  ends 
of  her  own;  but  that,  in  case  she  should  meditate  such  a  policy,  he  was 
satisfied  that  the  knowledge  of  the  United  States  being  opposed  to  it,  as 
well  as  Great  Britain,  could  not  fail  to  have  its  influence  in  checking 
her  steps.  In  this  way  he  thought  good  might  be  done  by  prevention, 
and  peaceful  prospects  all  around  increased.  As  to  the  form  in  which 
such  knowledge  might  be  made  to  reach  France,  and  even  the  other 
powers  of  Europe,  he  said,  in  conclusion,  that  that  might  probably  be 
arranged  in  a  manner  that  would  be  free  from  objection. 

I  again  told  him  that  I  would  convey  his  suggestions  to  you  for  the 
information  of  the  President,  and  impart  to  him  whatever  reply  I 
might  receive.  My  own  inference  rather  is  that  his  proposition  was  a^ 
fortuitous  one;  yet  he  entered  into  it,  I  thought,  with  some  interest, 
and  appeared  to  receive  with  a  corresponding  satisfaction  the  assurance 
I  gave  him  that  it  should  be  made  known  to  the  President.  I  did  not 
feel  myself  at  liberty  to  express  any  opinion  unfavorable  to  it,  and  was 
as  careful  to  give  none  in  its  favor. 

Mr.  Canning  mentioned  to  me,  at  this  same  interview,  that  a  late 
confidential  dispatch  which  he  had  seen  from  Count  Nesselrode  to  Count 
Lieven,  dated,  I  think,  in  June,  contained  declarations  respecting  the 
Bassian  ukase,  relative  to  the  northwest  coast,  that  were  satisfactory; 
that  they  went  to  show  that  it  would  probably  not  be  executed  in  a  man- 
ner to  give  cause  of  complaint  to  other  nations,  and  that,  in  particular, 
it  had  not  yet  been  executed  in  any  instance  under  orders  issued  by 
Bussia  subsequently  to  its  first  promulgation. 

I  have,  &c.,  RICHAED  RUSH. 
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7. — Mr.  Bush  to  Mr.  John  Quincy  Adams. 

No.  325.]  LoNifbN,  August  23^  1823.    (Eeceived  October  9:) 

Sib  :  I  yesterday  received  from  Mr.  Canning  a  note,  beaded  "  private 
and  conlidendial,"  setting  before  me,  in  a  more  distinct  form,  the  propo- 
sition respecting  South  American  affairs  which  he  communicated  to  me 
in  conversation  on  the  16th,  as  already  reported  in  my  number  323. 
Of  his  note  I  lose  no  time  in  transmitting  a  copy  for  your  information, 
as  well  as  a  copy  of  my  answer  to  it,  written  and  sent  this  day. 

In  shaping  the  answer  on  my  own  judgment  alone,  I  feel  that  I  have 
had  a  task  of  some  embarrassment  to  perform,  and  shall  be  happy  if  it 
receives  the  President's  approbation. 

I  believe  that  this  government  has  the  subject  of  Mr.  Canning's  propo- 
sition much  at  heart,  and  certainly  his  note  bears,  upon  the  face  of  it, 
a  character  of  cordiality  towards  the  Government  of  the  tJnited  States 
which  cannot  escape  notice. 

I  have  therefore  thought  it  proper  to  impart  to  my  note  a  like  char- 
acter and  to  meet  the  points  laid  down  in  his,  as  far  as  1  could,  consist- 
ently with  other  and  paramount  considerations. 

These  1  conceived  to  be  chiefly  twofold:  first,  the  danger  of  pledging 
nay  government  to  any  measure  or  course  of  policy  which  might  in  any 
degree,  now  or  hereafter,  implicate  it  in  the  federative  system  of  Europe ; 
and,  secondly,  I  have  felt  myself  alike  without  warrant  to  take  a  step 
which  might  prove  exceptional  in  the  eyes  of  France,  with  whom  oar 
pacific  and  friendly  relations  remain,  I  persume,  undisturbed,  whatever 
may  be  our  speculative  abhorrence  of  her  attack  upon  the  liberties  of 
Spain. 

In  framing  my  answer,  I  had  also  to  consider  what  was  due  to  Spain 
herself,  and  I  hope  that  I  have  not  overlooked  what  was  due  to  the 
colonies. 

The  whole  subject  is  open  to  views  on  which  my  mind  has  deliberated 
anxiously.  If  the  matter  of  my  answer  shall  be  thought  to  bear  prop- 
erly upon  the  motives  and  considerations  which  belong  most  materially 
to  the  occasion,  it  will  be  a  source  of  great  satisfaction  to  me. 

The  tone  of  earnestness  in  Mr.  Canning's  note,  and  the  force  of  some 
of  his  expressions,  naturally  start  the  inference  that  the  British  cabinet 
cannot  be  without  its  serious  apprehensions  that  ambitious  enterprises 
are  mediated  against  the  independence  of  the  South  American  States. 
Whether  by  France  alone  I  cannot  now  say  on  any  authentic  grounds. 
I  have,  &c., 

RICHARD  RUSH. 


Mr,  Canning  to  Mr.  Eush. 

Private  and  confidential.]  Foreign  Office,  J t»^u««  f^,  18SS, 

My  Dear  Sir  :  Before  leaviuff  town  I  am  desirous  of  bringing  before  yon  in  a  more 
distinct)  bnt  stiU  in  an  unofficial  and  confidential  shape^  the  question  which  we  shortly 
discussed  the  last  time  that  1  had  the  pleasure  of  Kceing  yon. 

Is  not  the  moment  come  when  our  governments  might  understand  each  other  as  to 
the  Spanish- American  oohmiesf    And  if  we  can  arrive  at  such  an  understanding, 
would  it  not  be  expedient  for  ourselves,  and  beneficial  for  all  the  world,  that  the  prin- 
ciples of  it  should  be  clearly  settled  and  plainly  avowed? 
For  ourselves  we  have  no  disguise. 

1.  We  conceive  the  recovery  of  the  colonies  by  Spain  to  be  hopeless. 

2.  We  conceive  the  question  of  the  recognition  of  them,  as  independent  states,  to 
be  one  of  time  and  circumstances. 

3.  We  are,  however,  by  no  means  disposed  to  throw  any  impediment  in  the  way  of 
an  arrangement  between  them  and  the  mother  country  by  amicable  negotiation.' 
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4.  We  aim  not  at  the  possession  of  any  portion  of  them  ourselves. 

5.  We  could  not  see  any  portion  of  them  transferred  to  any  other  power  'with  in- 
difference. 

If  these  opinions  and  feelinffs  are,  as  I  firmly  helieve^them  to  be,  common  to  yoar 
government  with  ours,  why  should  we  hesitate  mutnally  to  confide  them  to  each 
other,  and  to  declare  them  in  the  face  of  the  world? 

If  there  be  any  European  power  which  cherishes  other  projects,  which  looks  to  a 
forcible  enterprise  for  reducing  the  colonies  to  subjugation,  on  the  behalf  or  in  the 
name  of  Spain,  or  which  meditates  the  acquisition  of  any  part  of  them  to  itself,  by 
cession  or  by  conquest,  such  a  declaration  on  the  part  of  your  government  and  ours 
would  be  at  once  the  most  effectual  and  the  least  offensive  mode  of  intimating  our 
joint  disapprobation  of  such  projects. 

It  would  at  the  same  time  put  an  end  to  all  the  jealousies  of  Spain  with  respect  to 
her  remaining  colonies,  and  to  the  agitation  which  prevails  in  those  colonies,  an  agi- 
tation which  it  would  be  but  humane  to  allay,  being  determined  (as  we  are)  not  to 
profit  by  encouraging  it. 

Do  you  conceive  that,  under  the  power  which  you  have  recently  received,  you  are 
authorized  to  enter  into  negotiation,  and  to  sign  any  convention  upon  this  subject f 
Do  you  conceive,*if  that  be  not  within  your  competence,  you  could  exchange  with 
me  ministerial  notes  upon  it? 

Nothing  could  be  more  gratifying  to  me  than  to  join  with  you  in  such  a  work,  and 
I  am  persuaded  there  has  seldom,  in  the  history  of  the  world,  occurred  an  opportunity 
when  so  small  an  effort  of  two  friendly  governments  might  produce  so  unequivocal  a 
good,  and  prevent  such  extensive  calamities. 

I  shall  be  absent  f^om  London  but  three  weeks  at  the  utmost,  but  never  so  far  dis- 
tant but  that  I  can  receive  and  reply  to  any  communication  within  three  or  four  days. 
I  have,  4&.C., 

GEORGE  CANNING. 


Mr.  Bu8h  to  Mr,  Canning, 

London,  August  SS,  18SS, 

My  Dear  Sir:  Your  unofficial  and  confidential  note  of  the  20th  instant  reached 
me  yesterday,  and  has  commanded  from  me  all  the  reflection  due  to  the  interest  of  its 
subject  and  to  the  friendly  spirit  of  confidence  upon  which  it  is  so  emphatically 
founded. 

The  Government  of  the  United  States  having,  in  the  most  formal  manner,  acknowl- 
edged the  independence  of  the  late  Spanish  provinces  in  America,  desires  nothing 
more  anxiously  than  to  see  this  independence  maintained  with  stability,  and  under 
auspices  that  may  promise  prosperity  and  happiness  to  these  new  states  themselves, 
as  well  as  advantage  to  the  rest  of  tne  world.  As  conducing  to  these  great  ends,  my 
government  has  always  desired,  and  still  desires,  to  see  them  received  into  the  family 
of  nations  by  the  powers  of  Europe,  and  especially,  I  may  add,  by  Great  Britain. 

M^  government  is  also  under  a  sincere  conviction  that  the  epoch  has  arrived  when 
the  interests  of  humanity  and  justice,  as  well  as  all  other  interests,  would  be  essen- 
tially subserved  by  the  general  recognition  of  these  states. 

Making  these  remarks,  I  believe  I  may  confidently  say,  that  the  sentiments  unfolded 
in  your  note  are  fully  those  which  belong  also  to  my  government. 

It  conceives  the  recovery  of  the  coloniet*  by  Spain  to  be  hopeless. 

It  would  throw  no  impediment  in  the  way  of  an  arrangement  between  them  and 
the  mother  country,  by  amicable  negotiations,  supposing  an  arrangement  of  this 
nature  to  be  possible. 

It  does  not  aim  at  the  possession  of  any  portion  of  those  communities  for  or  on  be- 
half of  the  United  States. 

It  would  regard  as  highly  unjust  and  fruitful  of  disastrous  consequences  any 
attempt  on  the  part  of  any  European  power  to  take  possession  of  them  by  conquest, 
or  by  cession,  or  on  any  ground  or  pretext  whatever. 

But  in  what  manner  my  government  might  deem  it  expedient  to  avow  these  prin- 
cii>le6  and  feelings,  or  express  its  disapprobation  of  such  project«  as  the  last,  are 
points  which  none  of  my  instructions,  or  the  power  which  I  have  recently  received, 
embrace;  and  they  involve,  I  am  forced  to  add,  considerations  of  too  much  delicacy 
for  me  to  act  upon  them  in  advance. 

It  will  yield  me  particular  pleasure  to  be  the  organ  of  promptly  causing  to  be 
brought  under  the  notice  of  the  President  the  opinions  and  views  of  which  you  have 
made  me  the  depositary  upon  this  subject,  and  I  am  of  nothing  more  sure  than  that 
he  will  fully  appreciate  their  intrinsic  interest,  and  not  less  the  frank  and  friendlv 
feelings  towards  the  United  States  in  which  they  have  been  conceived  and  communi- 
cated to  me  on  yonr  part. 

Kor  do  I  take  too  much  upon  my  self  when  I  anticipate  the  peculiar  satisfaction  the 
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President  will  also  derive  from  the  intimation  whiobi  you  have  not  scrupled  to  afford 
me  as  to  the  just  and  liheral  determinations  of  His  Majesty's  Government  in  regard  to 
the  colonies  which  still  remain  to  Spain. 

With  a  full  reciprocation  of  the  personal  cordiality  which  your  note  also  breathes, 
and  begging  you  to  accept  the  assurances  of  my  great  respect,  I  have,  &c., 

RICHARD  RUSH. 


8. — President  Monroe's  message  to  Congress  December  2^  1S23. 

[Extract.] 

At  the  proposal  of  the  Russian  Imperial  Goverumeiit,  made  tbroogh 
the  minister  of  the  Emperor  residing  here,  a  full  power  and  iiisti^actions 
have  been  transmitted  to  the  minister  of  the  United  States  at  St.  Peters- 
burg to  arrange  by  amicable  negotiation  the  respective  rights  and  in- 
terests of  the  two  nations  on  the  northwest  coast  of  this  continent.  A 
similar  proposal  has  been  made  by  His  Imperial  Majesty  to  the  Govern- 
ment of  Great  Britain,  which  has  likewise  been  acceded  to.  The  Gov- 
ernment of  the  United  States  has  been  desirous  by  this  friendly  proceeding 
of  manifesting  the  great  value  which  they  have  invariably  attached  to 
the  friendship  of  the  Emperor,  and  their  solicitude  to  cultivate  the  best 
understanding  with  his  government. 

In  the  discussions  to  which  this  interest  has  given  rise,  and  in  the 
arrangements  by  which  they  may  terminate,  the  occasion  has  been 
judged  proper  for  asserting  as  a  principle,  in  which  the  rights  and  inter- 
ests of  the  United  States  are  involved,  that  the  American  continents,  by 
the  free  and  independent  condition  which  they  have  assumed  and  main- 
tained, are  henceforth  not  to  be  considered  as  subjects  for  future  colo- 
nization by  any  European  powers. 

•  *••••• 

The  late  events  in  Spain  and  Portugal  show  that  Europe  is  still  un- 
settled. Of  this  important  fact  no  stronger  proof  can  be  adduced  than 
that  the  allied  powers  should  have  thought  it  proper  on  any  principle 
satisfactory  to  themselves  to  have  interposed  by  force  in  the  internal 
concerns  of  Spain.  To  what  extent  such  interposition  maybe  carried, 
on  the  same  principle,  is  a  question  in  which  all  independent  powers 
whose  governments  differ  from  theirs  are  interested,  even  those  most 
remote,  and  surely  none  more  so  than  the  United  States. 

Our  policy  in  regard  to  Europe,  which  was  adopted  at  an  early  stage 
of  the  wars,  which  have  so  long  agitated  that  quarter  of  the  globe, 
nevertheless  remains  the  same,  which  is  not  to  interfere  in  the  internal 
concerns  of  any  of  its  powers;  to  consider  the  government  de  facto  as 
the  legitimate  government  for  us )  to  cultivate  friendly  relations  with  it, 
and  to  preserve  those  relations  by  a  frank,  firm,  and  manly  policy, 
meeting,  in  all  instances,  the  just  claims  of  every  power,  submitting  to 
injuries  from  none.  But  in  regard  to  these  continents,  circumstances 
are  eminently  and  conspicuously  different.  It  is  impossible  that  the 
allied  powers  should  extend  their  political  system  to  any  portion  of 
either  continent  without  endangering  our  peace  and  happiness,  nor  can 
any  one  believe  that  our  southern  brethren,  if  left  to  themselves,  would 
adopt  it  of  their  own  accord.  It  is  equally,  impossible,  therefore  that 
we  should  behold  such  interposition,  in  any  form,  with  indifference.  If 
we  look  to  the  comparative  strength  and  resources  of  Spain  and  those 
new  governments,  and  their  distance  from  each  other,  it  must  be  obvi- 
ous that  she  can  never  subdue  them.  It  is  still  the  true  policy  of  the 
United  States  to  leave  the  parties  to  themselves,  in  the  hope  that  other 
powers  will  pursue  the  same  course.  CjOOqIc 
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9. — Mr.  Rush  to  Mr.  Middleton. 

[Extract.] 

London,  Jamiary  9, 1824. 

I  have  heretofore  written  to  you  on  the  6th  and  22d  of  December,  and 
have  now  to  inform  you  that  from  interviews  which  I  have  had  with  Mr» 
Canning,  since  the  present  month  set  in,  I  find  that  he  will  decline 
sending  instructions  to  Sir  Charles  Bagot  to  proceed  jointly  with  our 
government  and  that  of  Bussia,  in  the  negotiation  relative  to  the  north- 
west coast  of  America;  but  that  he  will  be  merely  informed  that  it  is 
now  the  intention  of  Great  Britain  to  proceed  separately. 

Mr.  Canning  intimated  to  me  that  to  ])roceed  separately  was  the  origi- 
nal intention  of  this  government,  to  which  effect  Sir  Charles  Bagot  had 
been  instructed  and  never  to  any  other,  and  that  Sir  Charles  had  only 
paused  under  your  suggestions  to  him  of  its  being  the  desire  of  our 
government  that  the  three  powers  should  move  In  concert  at  St.  Peters- 
burg upon  this  subject. 

The  resumption  of  its  original  course  by  this  government  has  arisen 
chiefly  from  the  principle  which  our  government  has  adopted,  of  not, 
considering  the  American  continents  as  subjects  for  future  colonization 
by  any  of  the  European  powers,  a  principle  to  which  Great  Britain  does 
not  accede. 

I  have  informed  the  Secretary  of  State  of  the  above  intention  of  this 
government.  It  will  produce  no  alteration  in  my  endeavors  to  obtain 
in  negotiation  here  a  settlement  of  the  points  as  between  the  United 
States  and  Great  Britain,  respecting  the  northwest  coast,  in  manner  as 
my  instructions  lay  them  down  to  me. 


10. — Mr.  Rttsh  t4)  Mr.  John  Quincy  Adams. 
[Extract.] 

London,  August  12^  1824. 
SiB:  •  •  •  Itisproper  now,  as  on  the  question  of  the  St.  Lawrence^ 
that  I  should  give  you  faithful  information  of  the  manner  in  which  the 
British  plenipotentiaries  received  my  proposal,  and  the  principles  under 
which  I  had  introduced  it.  I  may  set  out  by  saying,  in  a  word,  that  they 
totally  declined  the  one  and  totally  denied  the  other.  They  said  that 
Great  Britain  considered  the  whole  of  the  unoccupied  parts  of  America  as 
being  open  to  her  future  settlements  in  like  manner  as  heretofore.  They 
included  within  these  parts  as  well  that  portion  of  the  northwest  coast 
lying  between  the  forty-second  and  the  fifty- first  degrees  of  latitude  as 
any  other  parts.  The  principle  of  colonization  on  that  coast,  or  else- 
where on  any  portion  of  those  continents  not  yet  occupied,  Great 
Britain  was  not  prepared  to  relinquish.  Neither  was  she  prepared  to 
accede  to  the  exclusive  claim  of  the  United  States.  She  had  not,  by  her 
convention  with  Spain  in  1790,  or  at  any  other  period,  conceded  to  that 
power  any  exclusive  rights  on  that  coast  where  aetual  settlements  had 
not  been  formed.  She  considered  the  same  principles  applicable  to  it 
now  as  then.  She  could  not  concede  to  the  United  States,  who  held 
the  Spanish  title,  claims  which  she  had  felt  herself  obliged  to  resist 
when  advanced  by  Spain,  and  on  her  resistance  to  which  the  credit  of 
Great  Britain  had  been  thought  to  depend. 

•  •••••• 

I  have,  &c.,  _ 

EIOHABD  RUSl^e 
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11. — Treaty  of  amity,  commerce,  and  navigation  hettceen  Great  Britain  and 
Mexico.     Signed  atLondon,  December  26, 1826, 

[Extract.] 

XIV.  The  subjects  of  his  BritanDic  Majesty  shall,  on  no  account  or 
pretext  whatsoever,  be  disturbed  or  molested  in  the  peaceable  posses- 
sion and  exercise  of  whatever  rights,  privileges,  and  immunities  they 
have  at  anytime  enjoyed  within  the  limits  prescribed  and  laid  down  ia 
a  convention  signed  between  his  said  majesty  and  the  King  of  Spain  on 
the  14th  of  July,  1786;  whether  such  rights,  privileges,  and  immunities 
shall  be  derived  from  the  stipulations  of  the  said  convention  or  from 
any  other  concession  which  may  at  any  time  have  been  made  by  the 
King  of  Spain  or  his  predecessors  to  British  subjects  and  settlers  re- 
siding and  following  their  lawful  occupations  within  the  limits  afore- 
said, the  two  contracting  parties  reserving,  however,  for  some  more  fit- 
ting opportunity,  the  further  arrangements  on  this  article. 


12. — Treaty  between  the  United  States  and  New  Oranada  of  December  12^ 

1846. 

[Extract.] 
Aetiolb  XXXV. 

The  United  States  of  America  and  the  Bepublic  of  New  Granada, 
desiring  to  make  as  durable  as  possible  the  relations  which  are  to  be 
established  between  the  two  parties  by  virtue  of  this  treaty,  have  de- 
clared solemnly  and  do  agree  to  the  following  points: 

1st.  For  the  better  understanding  of  the  preceding  articles,  it  is  and 
has  been  stipulated  between  the  high  contracting  parties  that  the  citi- 
zens, vessels,  and  merchandise  of  the  United  States  shall  enjoy  in  the 
ports  of  New  Granada,  including  those  of  the  part  of  the  Granadian 
territory  generally  denominated  Isthmus  of  Panama,  from  its  southern- 
most extremity  until  the  boundary  of  Costa  Eica,  all  the  exemptions, 
privileges,  and  immunities  concerning  commerce  and  navigation  which 
are  now  or  may  hereafter  be  enjoyed  by  Granadian  citizens,  their  ves- 
sels and  merchandise;  and  that  this  equality  of  favors  shall  be  made  to 
extend  to  the  passengers,  correspondence,  and  merchandise  of  the 
United  States  in  their  transit  across  the  said  territory  from  one  sea  to 
the  other.  The  government  of  New  Granada  guarantees  to  the  gov- 
ernment of  the  United  States  that  the  right  of  way  or  transit  across  the 
Isthmus  of  Panama,  upon  any  modes  of  communication  that  now  exist 
or  that  maybe  hereafter  constructed,  shall  be  open  and  free  to  the  gov- 
ernment and  citizens  of  the  United  States,  and  for  the  transportation 
of  any  articles  of  produce,  manufactures,  or  merchandise,  of  lawful  com- 
merce, belonging  to  the  citizens  of  the  United  States;  that  no  other 
tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of  the 
United  States,  or  their  said  merchandise  thus  passing  over  anyroad  or 
canal  that  may  be  made  by  the  government  of  New  Granada,  or  by  the 
authority  of  the  same,  than  is,  under  like  circumstances,  levied  upon 
and  collected  from  the  Granadian  citizens;  that  any  lawful  produce, 
manufactures,  or  merchandise  belonging  to  citizens  of  the  United  States 
thus  passing  from  one  sea  to  the  other,  in  either  direction,  for  the  pur- 
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pose  of  exportation  to  any  other  foreign  country,  shall  not  be  liable  to 
any  import  duties  whatever;  or,  having  paid  such  duties,  they  shall  be 
entitled  to  drawback  upon  their  exportation ;  nor  shall  the  citizens  of 
the  United  States  be  liable  to  any  duties,  tolls,  or  charges  of  any  kind 
to  which  native  citizens  are  not  subjected  for  thus  passing  the  said 
isthmus.  And,  in  order  to  secure  to  themselves  the  tranquil  and  con- 
stant enjoyment  of  these  advantages,  and  as  an  especial  compensation 
for  the  said  advantages,  and  for  the  favors  they  have  acquired  by  the 
4th,  5th,  and  '6th  articles  of  this  treaty,  the  United  States  guarantee 
positively  and  efificaciously  to  New  Granada,  by  the  present  stipulation, 
the  perfect  neutrality  of  the  before-mentioned  isthmus,  with  the  view 
that  the  free  transit  from  the  one  to  the  other  sea  may  not  be  inter- 
rupted or  embarrassed  in  any  future  time  while  this  treaty  exists;  and, 
in  consequence,  the  United  States  also  guarantee,  in  the  same  manner, 
the  rights  of  sovereignty  and  property  which  New  Granada  has  and 
possesses  over  the  said  territory. 


13. — Convention  between  the  United  States  and  Nicaragua,  June  21, 1849 
(concluded  but  not  submitted  to  the  Senate  in  consequence  of  the  subse- 
quent conclusion  of  the  Glayton-Bulicer  Treaty). 

The  United  States  of  America  and  the  State  of  Nicaragua,  having  in 
view  the  grand  design  of  opening  and  establishing  through  the  territo- 
ries of  the  latter  State  a  passage  and  communication  between  the  Ca- 
ribbean Sea  and  the  Pacific  Ocean  to  facilitate  the  commerce  between  the 
two  oceans  and  to  produce  other  great  results,  and  designing  to  estab- 
hsh,  regulate,  and  define  the  grants,  rights,  privileges,  and  immunities 
that  shall  appertain  to  each  other  with  reference  to  such  great  object  by 
means  of  a  treaty  and  special  convention.  For  the  accomplishment  of 
these  desirable  purposes  the  President  of  the  United  States  of  America 
has  conferred  full  powers  on  Elijah  Rise,  charge  d'affaires  of  the  gov- 
ernment of  said  States  in  Central  America,  and  the  State  of  Nicaragua 
hath  likewise  granted  full  i)owers  to  Sr.  Lic^®  Don  Bueneventura  Selva, 
charge  d'affaires  of  the  government  of  the  said  State  of  Nicaragua 
near  the  United  States  legation  in  Central  America,  who,  after  having 
exchanged  their  said  full  powers  in  due  and  proper  form,  have  agreed 
and  do  agree  upon  the  following  articles: 

Abtiole  L 

It  is  solemnly  agreed  between  the  two  high  contracting  parties  that 
the  State  of  Nicaragua  doth  grant  to  and  confer  upon  the  United  States 
of  America,  or  to  a  company  of  the  citizens  thereof,  the  exclusive  right 
and  privilege  to  make,  construct,  and  build  within  the  territories  of  the 
said  State  of  Nicaragua,  through  or  by  the  use  and  means  of  any  of  the 
streams,  rivers,  bays,  harbors,  lakes,  or  lands  under  the  jurisdiction  oi 
within  the  limits  of  the  said  State,  a  canal  or  canals,  a  road  or  roads,  either 
railways  or  turnpikes  or  any  other  kind  of  roads,  for  the  purpose  of  open- 
ing a  convenient  passage  and  communication,  either  by  land  alone,  or 
water  alone,  or  by  both  land  and  water,  and  by  means,  if  deemed  proper, 
of  locks  and  dams,  or  by  any  other  mode  of  overcoming  and  removing 
the  obstructions  to  the  navigation  of  the  said  rivers,  lakes,  harbors, 
&C.,  between  the  Caribbean  Sea  and  the  Pacific  Ocean,  for  the  transit 
and  passage  of  ships,  steamers,  sailing-vessels,  boats,  and  vessels  of  all 
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kiods,  as  well  as  vehicles  of  every  sort  used  for  tbe  transportation  and 
conveyance  of  persons  and  property  and  of  goods,  wares,  and  merchan- 
dise of  every  description,  and  the  United  States  or  the  company  which 
may  be  formed  by  virtue  of  such  charters  as  shall  be  made  as  herein  pro- 
vided shall  be  permitted  for  tbe  construction  of  said  works  to  procure, 
take,  and  obtain  within  the  territories  of  Nicara^a  all  kinds  of  mate- 
rials, such  as  stone,  timber,  earths,  and  whatever  else  may  be  necessary 
and  proper  for  the  said  purposes,  free  of  any  charge  so  far  as  the  said 
materials  may  be  procured  on  the  lands  belonging  to  said  State. 

Article  II. 

The  State  of  Nicaragua  cedes  and  grants  to  the  United  States,  or  to 
a  chartered  company  of  the  citizens  thereof,  as  the  case  may  be,  abso- 
lutely, all  the  land  that  may  be  required  for  the  location  and  construc- 
tion of  said  canal  or  canals,  road  or  roads,  and  which  may  be  necessary 
for  the  erection  of  buildings  and  houses  of  every  description  for  the 
residence  and  accommodation  of  the  engineers,  superintendents,  and 
laborers,  and  all  others  employed  in  the  making  and  construction  of  the 
said  works,  or  in  governing,  managing  and  controlling  the  same,  and 
also  for  the  erection  of  all  such  necessary  buildings  as  may  be  requisite 
and  proper  for  the  purpose  of  storiugaway  therein  all  the  tools,  machines, 
materials,  and  property  of  every  description  which  may  be  required  for 
the  use  in  the  construction,  repairing,  preservation,  and  management  of 
said  works,  and  should  any  portion  of  the  lands  or  materials,  or  of  the 
rivers,  bays,  ports,  or  their  coasts  or  lakes,  and  their  shores,  which  may 
be  necessary  and  proper  to  be  applied  for  the  location  and  construction 
of  said  works  and  its  appurtenances,  belong  to  individuals,  the  State 
of  Nicaragua  agrees  and  undertakes  to  extinguish  the  titles  thereto,  and 
to  procure  the  same  upon  a  just  principle  of  valuation  for  the  aforesaid 
public  works.  The  aforesaid  cession  and  grant  shall  include  a  space  of 
not  less  than  three  hundred  feet  on  each  side  of  the  lines  of  said  works, 
and  extending  all  along  the  whole  length  thereof,  so  that  ample  space  be 
secured  on  the  margins  of  said  works  for  the  convenient  use  thereof. 
The  just  value  of  such  of  said  lands  and  materials  as  may  be  private 
property  at  the  date  of  this  treaty  will  be  paid  for  by  said  company. 

Article  III. 

It  is  agreed  that  if  the  Government  of  the  United  States  shall  decide 
not  to  undertake  and  construct  the  said  works,  then  either  the  President 
or  Congress  thereof  shall  have  the  power  and  authority  to  frame,  enact, 
and  issue  a  charter  or  act  of  incorporation  containing  such  liberal  pro- 
visions, and  such  grants  of  rights  and  privileges,  not  inconsistent  with 
the  rights  of  the  contracting  parties  herein  secured,  as  may  be  necessary, 
convenient  and  proper  to  eifect  the  great  objects  in  view,  which  charter 
and  act  of  incorporation  shall  provide  as  follows: 

1st.  That  the  company  which  may  be  formed  and  organized  under 
and  by  virtue  of  its  provisions  shall  be  composed  exclusively  of  the 
citizens  of  one  or  both  of  the  contracting  parties,  who  may  subscribe 
for  and  become  the  owners  of  the  whole  of  the  capital  stock  required 
for  the  said  works.  If,  however,  such  citizens  (thus  having  the  prefer- 
ence) shall  fail  in  due  time  to  subscribe  for  and  become  the  owners  of 
the  whole  amount  of  the  said  capital  stock,  the  residue  thereof  not 
taken  by  them  may  be  taken,  paid  in,  and  owned  by  the  governments 
of  both  or  either  of  the  contracting  parties,  or  by  the  governments  or 
citizens  of  any  other  nation,  kingdom,  or  countryp^g-^.^^^j^y^OOQle 
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2d.  That  said  company  shall  have  the  sole  and  exclusive  right  and 
privilege  of  constructing  and  owning  such  works  as  are  herein  named 
within  the  State  of  Nicaragua,  provided  the  same  are  commenced  and 
prosecuted  within  the  time  limited  in  this  convention. 

3d.  It  shall  authorize  the  said  company  to  build  and  construct  said 
canal  or  canals,  in  such  directions  and  of  such  width  and  depth  as  they 
shall  in  their  discretion  determine,  and  if  the  plan  of  roads  is  in  part  or 
in  whole  adopted  the  route,  width,  kind,  and  number  thereof  shall  be 
determined  upon  by  the  said  company  as  they  may  think  proper. 

4th.  It  shall  provide  that  said  company  may  make  contracts,  sue,  and 
be  sued  as  a  corporation,with  a  given  name  and  style,  have  a  corporate 
seal,  and  engage  in  all  such  trade  and  business  as  may  be  proper  and 
convenient  in  promoting  all  the  operations  required  for  the  attainment 
of  the  ends  in  view. 

5th.  It  shall  contain  provisions  adequate  for  the  organization  of  said 
company;  it  shall  provide  for  the  appointment  of  the  officers,  agents, 
engineers,  surveyors,  superintendents,  and  other  employes  of  said  com- 
pany; and  that  said  company  may  make  and  adopt  all  its  own  by-laws 
and  regulations,  so  that  the  same  be  not  in  conflict  with  the  provisions 
of  this  convention. 

6th.  It  shall  provide  that  said  company  may  not  only  build  and  con- 
struct, but  also  enlarge,  alter,  repair,  and  reconstmct  the  said  works  as 
they  may  think  proper,  and  that'  they  may  manage  and  govern  the  same 
and  manage  and  control  the  financial  affairs  of  the  corporation. 

7th.  It  shall  provide  that  the  said  company  shall  make  annual  reports 
to  the  executive  governments  of  the  United  States  and  the  State  of 
Nicaragua,  setting  forth  their  receipts  and  expenditures,  and  the  con- 
dition, operations,  and  affairs  of  the  said  company. 

8th.  It  shall  provide  that  the  management  of  the  affairs  of  said  com- 
pany shall  be  vested  and  lodged  in  nine  managers,  five  of  whom  shall 
be  appointed  by  the  company  for  a  period  of  time,  and  in  a  manner  to 
be  regulated  by  the  said  charter,  and  in  like  manner  two  of  the  said 
managers  shall  be  appointed  by  the  President  of  the  United  States  and 
two  by  the  Executive  Chief  of  the  State  of  Nicaragua,  and  the  said  nine 
managers  shall  appoint  their  own  president. 

9th.  It  shall  provide  that  the  governments  of  either  of  the  contracting 
parties  may,  through  their  committees,  freely  examine  and  investigate 
the  affairs,  business  operations,  and  condition,  financial  and  otherwise, 
of  the  said  company,  and  for  such  purpose  such  committees  may  examine 
the  books  and  papers  of  the  company,  and  examine  the  officers  thereof 
and  other  witnesses  on  oath,  and  make  reports  thereon  to  their  respective 
governments. 

10th.  It  shall  provide  that  said  company  shall  have  the  sole  and  ex- 
clusive right  and  privilege  of  conveying  persons  and  passengers,  and  of 
conveying  all  steamers,  ships,  and  vessels  of  all  kinds,  by  towage  or 
otherwise,  and  of  transporting  in  the  vessels  of  others  or  of  their  own 
all  property,  goods,  wares,  and  merchandise,  over,  through,  and  upon 
said  navigable  waters,  canal  or  canals,  road  or  roads,  which  shall  be  im- 
proved, made,  or  constructed  by  them,  at  such  rates,  charges,  duties, 
and  tolls  as  the  said  company  may  think  proper  to  establish;  except, 
however,  that  the  said  charter  shall  further  provide  that  all  the  vessels  of 
war  and  all  other  public  vessels  of  every  description  belonging  to  the  gov- 
ernments of  the  two  contracting  parties,  as  well  also  as  all  other  vessels 
which  may  be  engaged  in  the  permanent  or  temporary  employment  of  the 
said  government  to  transport  their  troops,  munitions  of  war,  their  pub- 
lic property  of  all  kinds,  and  to  convey  their  public  agents,  consuls, 
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ministers,  and  all  their  officers,  civil  and  military,  shall  be  permitted  to 
have  the  iree  and  unrestricted  use  of  the  said  canal  or  canals  and  navi- 
gable waters,  and  shall  if  necessary  and  required  be  conveyed  through 
the  same  by  the  said  company  free  of  all  costs  and  charge;  said  charter 
shall  further  provide  also  that  the  public  mails  of  the  contracting  par- 
ties shall  be  conveyed  and  transported  along  and  over  the  said  works 
by  the  said  company,  in  their  own  vessels  or  vehicles,  free  of  cost  or 
charge,  and  the  contracting  parties  agree  and  stipulate  with  all  solem- 
nity that  the  aforesaid  rights  and  privileges  shall  be  enjoyed  by  each 
other  perpetually,  and  that  said  charter  shall  provide  accordingly;  said 
charter  shall  also  further  provide  that  the  citizens  of  the  two  parties 
shall  enjoy  and  possess  the  right  and  privilege  with  their  vessels,  goods, 
merchandise,  and  property,  and  persons  to  pass  and  beconveyed  through, 
upon,  and  over  the  said  canals,  roads,  and  navigable  waters  on  terms 
at  least  as  favorable  as  the  subjects  or  citizens  of  any  other  nation  or 
country. 

11th.  Said  charter  shall  provide  that  the  said  works  shall  be  com- 
menced by  said  company  within  ten  years  after  it  shall  be  fully  organized 
under  said  charter,  or  otherwise  forfeit  their  privileges;  so  likewise  if 
they  shall  after  said  works  are  begun  declare  their  intention  to  abandon 
them  and  cease  to  prosecute  the  same  for  four  entire  successive  years 
intentionally. 

Article  IV. 

The  charter  aforesaid  may  contain  such  other  provisions  and  grants 
of  rights  and  privileges  not  in  violation  of  or  in  conflict  with  any  of 
the  preceding  or  subsequent  articles  of  this  treaty  as  may  be  deemed 
necessary,  convenient,  or  proper  for  the  objects  in  view  by  either  the 
President  or  Congress  of  the  United  Sates,  and  the  same  when  framed 
and  issued  shall  be  approved  and  legalized  by  the  Government  of  the 
State  of  Nicaragua,  and  no  privileges  or  emoluments  shall  be  granted 
in  said  charter  to  either  of  the  contracting  parties  which  shall  not  like- 
wise be  held  and  enjoyed  to  the  same  extent  by  the  other. 

Article  V. 

The  Government  of  the  United  States  shall  have  the  right  to  erect 
such  forts  and  fortifications  at  the  ends  and  along  the  lines  of  said  works, 
and  to  arm  and  occupy  the  same  in  such  manner  and  with  as  many 
troops  as  may  be  deemed  necessary  by  the  said  government  for  the  pro- 
tection and  defense  thereof,  and  also  for  the  preservation  of  the  peace 
and  neutrality  of  the  territories  of  Nicaragua,  to  whom  pertains  equal 
rights  as  inherent  to  her  sovereignty. 

Article  VI. 

The  public  armed  vessels,  letters  of  marque,  and  privateers,  and  the 
private  merchant  and  trading  vessels  belonging  either  to  the  govern- 
ments, or  the  subjects,orcitizensof  nations,  kingdoms,  or  countries  with 
which  either  of  tbe  contracting  parties  may  be  at  war,  shall  not,  during 
the  continuance  of  such  war,  be  suffered  or  allowed  to  come  in  the  ports 
at  the  terminations  of  said  canals  nor  be  allowed  to  pass  on  or  through 
the  same,  on  any  account  whatever;  neither  shall  the  vessels  of  neutral 
nations,  whether  public  or  private,  be  allowed  to  convey  by  means  of 
said  canal  articles  contraband  of  war,  to  or  for  the  enemies  of  either  of 
the  contracting  parties,  or  to  or  for  other  nations  or  states  who  may  be 
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at  war  with  each  other;  nor  shall  the  vessels  of  countries  which  are  en- 
gaged in  war  with  each  other,  owned  or  employed  and  armed  by  them 
to  carry  on  such  war,  during  the  continuance  be  allowed  to  pass  through 
the  said  canals.  The  public  and  private  vessels  of  all  nations,  king- 
doms, and  countries  which  are  in  peace  with  both  the  contracting  par- 
ties and  with  each  other  shall  be  permitted  to  enter  said  ports,  and  to 
pass  or  be  conveyed  through  the  said  canals,  but  they  shall  be  subject, 
however,  to  the  payment  of  such  duties,  charges,  and  tolls  as  may  be 
established  by  the  proprietors  of  the  said  works. 

Article  vn. 

The  State  of  Nicaragua  may,  of  course,  exercise  her  right  of  erecting 
and  establishing  anywhere  on  the  routes  or  margins,  or  at  the  points  of 
termination  of  said  works,  custom-houses  and  warehouses,  and  to  collect 
duties,  according  to  her  own  laws,  upon  the  goods,  wares,  and  merchan- 
dise imported  for  sale  or  consumption  into  her  territories  by  means  of 
said  works,  and  the  State  of  Nicaragua  may  adopt  and  enforce  all  need- 
ful rules  and  regulations  to  prevent  smuggling  or  the  introduction  of 
contraband  goods  in  her  territories;  but  it  is  expressly  agreed  that  the 
State  of  Nicaragua  shall  not  impose,  enforce,  or  collect  any  taxes,  charges, 
or  duties  of  any  kind  or  amount  on  the  persons  (for  passports),  or  prop- 
erty, or  on  goods,  wares,  or  merchandise  of  any  class  or  kind  on  their 
travel  or  transit  over,  or  for  passing  through  her  territories  by  means  of 
said  canals,  roads,  &c.,  provided  the  said  property,  goods,  wares,  and 
merchandise  shall  be  not  sold  or  not  introduced  for  sale  or  consumption 
into  the  said  State,  but  be  exported  to  other  states  or  countries. 

Article  VIII. 

The  ports  at  the  points  of  termination  of  said  works  shall  be  free  to 
both  the  contracting  parties  and  their  citizens,  respectively;  and  their 
public  and  private  vessels  of  all  kinds  shall  enter  and  remain  therein 
and  depart  therefrom  and  not  be  subjected  to  the  payment  of  any  port 
charges,  tonnage  duties,  or  other  imposition  whatever. 

Article  IX. 

The  persons  employed  in  the  location  and  construction  of  said  works, 
the  owners  thereof,  and  all  their  agents,  and  officers,  and  employes  of 
every  sort,  shall  be  under  the  special  protection  of  the  governments  of 
both  the  contracting  parties,  and  they  shall  not  be  subject  to  any  kind 
of  taxation  on  their  persons  or  property,  nor  shall  they  be  required  to 
pay  any  contributions  or  to  perform  any  civil  or  military  duty  or  service 
whatever  for  either  of  the  two  governments  during  their  employment 
about  the  said  works;  and  all  provisions,  including  wines  and  liquors, 
and  all  merchandise  imported  into  Nicaragua  for  their  clothing  and  sub- 
sistence shall  be  free  and  exempt  from  all  duties  and  taxes,  direct  or 
indirect;  and  all  such  articles,  property,  stores,  tools,  implements,  and 
machines,  &c.,  &c.,  as  may  be  required  for  surveys  and  explorations, 
and  for  locating  and  constructing  said  works,  shall  be  imported  into  the 
State  of  Nicaragua  free  from  all  taxes  and  duties  whatever  thereon,  and 
the  vessels  employed  in  the  importation  of  the  said  subsistence,  cloth- 
ing, tools,  implements,  &c.,  &c.,  shall  also  be  free  and  exempt  from  all 
port  charges  and  tonnage  duties  in  all  the  ports,  rivers,  lakes,  or  harbors 
on  the  coasts  or  within  the  limits  of  the  State  of  Nicaragua;  and  entire 
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liberty  is  to  be  enjoyed  by  the  said  company  to  make  fall  and  complete 
surveys  and  explorations  of  the  ports,  bays,  seas,  lakes,  rivers,  and 
territories  of  Nicaragua,  in  order  to  the  location  of  said  works  and  for 
the  procurement  of  lands  and  materials  necessary  for  the  same,  in  which 
explorations  and  surveys  Nicaragua,  at  her  own  expense,  may  partici- 
pate, if  she  thinks  proper. 

Article  X. 

The  State  of  Nicaragua  grants  and  cedes  to  the  United  States  or  to  a 
company  to  be  chartered  as  herein  provided,  as  the  case  may  be,  all  the 
land  within  two  leagues  square  belonging  to  the  said  State,  and  which 
may  be  unappropriated  at  the  date  of  this  treaty,  at  each  point  of  the 
terminations  of  said  works  at  the  seas  on  each  side,  that  is  to  say,  three 
miles  square  on  each  side  of  both  ends  of  said  works,  to  serve  for  the 
sites  of  two  free  cities  which  it  is  anticipated  will  hereafter  be  estab- 
lished at  said  points,  the  inhabitants  of  which  free  cities  shall  enjoy  the 
following  rights  and  immunities: 

1st.  They  shall  govern  themselves  by  means  of  their  own  municipal 
government,  to  be  administered  by  oflfllcers,  legislative,  executive,  and 
judicial,  chosen  and  elected  by  themselves  according  to  their  own  regu- 
lations. 

2d.  They  shall  have  the  right  of  trial  by  jury  in  their  own  city  courts. 

3d.  Tbey  shall  have  the  most  perfect  freedom  of  religious  belief  and 
of  religious  worship,  public  and  private. 

4th.  They  shall  not  be  required  to  pay  any  tax  upon  their  real  estate 
or  other  property  except  such  as  may  be  imposed  by  the  municipality 
and  collected  for  the  city  treasury,  and  to  be  used  and  applied  for  the 
benefit  of  said  cities. 

5th.  They  shall  not  be  required  to  perform  any  military  services,  ex- 
cept for  the  defense  of  the  said  cities  in  which  they  may  reside. 

6th.  The  said  cities  will  of  course  be  under  the  qualified  dominion  and 
government  of  the  State  of  Nicaragua,  not  to  be  exercised  in  any  man- 
ner, however,  in  violation  of  their  rights  and  immunities  as  herein 
specified;  and  said  free  cities  shall  be  under  the  protection  of  the  goT- 
emments  of  both  the  contracting  parties. 

Article  XI. 

The  State  of  Nicaragua  agrees  that  the  United  States  shall  have, 
possess,  and  enjoy  forever  the  following  rights  and  privileges;  that  is 
to  say,  the  right  and  privilege  to  pass,  convey,  transport,  and  send 
through  all  or  any  part  of  the  territories  and  dominions  of  the  State  of 
Nicaragua,  on  land  or  water,  from  ocean  to  ocean,  by  means  of  her  ports 
bays,  rivers,  lakes,  and  roads,  troops,  infantry  or  cavalry,  all  kinds  of 
arms,  artillery,  and  munitions  of  war  of  all  kinds,  her  public  property 
of  every  description,  public  officers,  civil  and  military,  consuls,  minis- 
ters, dispatch  agents,  her  public  mail  and  mail  agents,  and  all  other 
employes  of  the  Government  of  the  United  States  of  America;  and  the 
same  shall  all  and  each  be  permitted  to  pass,  be  sent,  and  be  conveyed 
through  said  State,  in  any  manner,  as  aforesaid,  in  the  public  armed 
vessels  of  the  United  States,  and  in  all  such  other  vessels  or  vehicles, 
public  or  private,  which  may  be  in  the  temporary  or  permanent  employ- 
ment of  the  Government  of  the  United  States  for  any  of  the  purposes 
aforesaid,  or  in  any  other  way,  free  from  all  cost  and  exempt  from  all 
taxes,  duties,  imposts,  charge^,  or  exactions  of  any  kind  whatever,  either 
on  the  persons,  property,  vehicles,  or  vessels  aforesaid;  and  all  the 
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aforesaid  privileges  and  the  said  free  rights  of  way  aud  of  transit  shall 
be  held,  used,  and  enjoyed  by  the  United  States  of  America  (but  not  by 
any  other  nation,  stiite,  or  government,  except  Nicaragua)  without  cost 
or  charge,  and  freely,  whether  the  same  be  made  through  the  dominions 
and  territories  of  Nicaragua  as  they  now  exist,  or  whether  the  said  troops, 
munitions  of  war,  public  officers,  agents,  employes,  mails,  public  prop- 
erty, vehicles,  and  vessels,  &c.,  shall  be  sent,  transported,  or  conveyed 
by  means  of  improved  navigable  rivers,  canals,  or  turnpikes,  or  railroads, 
or  any  other  public  improvements  which  may  be  hereafter  made  in  the 
State  of  Nicaragua,  either  by  the  governments  or  citizens  of  the  con- 
tracting parties,  or  by  the  governments,  citizens,  or  people  of  any  other 
nation,  kingdom,  or  country;  and  the  citizens  of  the  United  States  shall 
have  and  enjoy  all  the  rights  and  privileges  of  travel,  passage,  transit, 
and  conveyance  for  themselves  and  their  property  and  vessels  pf  all 
kinds  through  the  territories  and  dominions  of  the  State  of  Nicaragua 
as  they  now  exist  or  through  such  canals  or  roads,  railways  or  turnpikes, 
or  other  improvements  as  may  be  hereafter  made  in  said  state,  upon 
terms  and  conditions  in  every  particular  as  favorable  as  those  enjoyed 
by  the  citizens  of  Nicaragua,  or  by  the  citizens  of  any  other  nation,  king- 
dom, or  country. 

Article  XII. 

In  consideration  of  the  premises  as  set  forth  in  the  foregoing  eleven 
articles,  the  United  States  of  America  doth  solemnly  agree  and  under- 
take to  protect  and  defend  the  State  of  Nicaragua  in  the  possession  and 
exercise  of  the  sovereignty  and  dominion  of  all  the  country,  coasts,  ports, 
lakes,  rivers,  and  territories  that  may  be  rightfully  under  the  jurisdic- 
tion and  within  the  just  and  true  limits  and  boundaries  of  the  said  state; 
and  when  the  circumstances  and  condition  of  the  country  may  require 
it  the  United  States  shall  employ  their  naval  and  military  force  to  pre- 
serve the  peace  and  maintain  the  neutrality  of  the  said  coasts,  ports, 
lakes,  rivers,  and  territories,  and  to  hold  and  keep  the  same  under  the 
dominion  and  sovereignty  of  the  Government  of  the  State  of  Nicaragua 
or  of  the  government  of  such  state  or  i)olitical  community  of  which  Nica- 
ragua may  voluntarily  become  a  member,  or  with  which,  of  her  own 
accord,  she  may  hereafter  be  identified :  Provided,  however,  that  the 
said  sovereignty  and  dominion  of  the  State  of  Nicaragua,  so  guaranteed 
as  above,  shall  not  be  held,  maintained,  or  exercised  by  said  state  in 
any  such  manner  as  to  conflict  or  to  be  inconsistent  with  the  rights  and 
privileges  herein  secured  to  the  Unit^ed  States  and  her  citizens;  and  to 
prevent  all  misunderstanding,  it  is  expressly  stipulated  that  the  United 
States  are  not  bound,  nor  do  they  undertake,  to  aid,  assist,  or  support 
Nicaragua  in  offensive  wars  or  wars  of  aggression  waged  and  carried  on 
by  said  state  with  foreign  powers  or  with  the  neighboring  states,  outside 
of  her  just  limits,  and  beyond  the  territories  rightfully  within  her  juris- 
diction; but  the  contracting  parties  agree  and  undertake  that,  if  neces- 
sary, the  naval  and  military  forces  and  the  entire  means  and  resources 
of  both  the  contracting  parties  shall  be  employed  to  put  down  all  wars 
and  bloodshed  arising  therefrom,  and  to  suppress  all  violations  of  the 
peace  and  interruptions  of  the  neutrality  of  the  said  State  of  Nicaragua; 
and  for  further  explanation  it  is  understood  that  if  the  State  of  Nica- 
ragua shouhl  become  involved  in  a  war  with  any  foreign  power  or 
neighboring  state  within  her  own  borders,  to  defend  the  territories 
rightfully  belonging  to  her,  or  to  recover  such  territories  wrongfully 
wrested  from  her,  the  United  States  engages  to  defend  Nicaragua  in 
carrying  on  such  war  within  her  own  rightful  limits,  provided,  how- 
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ever,  that  such  war  is  just,  and  provided,  moreover,  that  if  x)eace  is  pre- 
vailing in  the  State  of  Nicaragua,  no  wars  or  hostilities  shall  be  first 
commenced  in  said  state  by  either  of  the  contracting  parties  without 
previous  friendly  consultations,  and  unless  with  the  consent  of  both  their 
governments,  given  according  to  their  laws  and  constitutions,  respec- 
tively. 

Article  XIII. 

The  contracting  parties,  in  negotiating  this  treaty,  have  had  in  view 
the  contract  entered  into  between  the  State  of  Nicaragua,  through  their 
commissioner,  Jos6  Trinidad  Muiios,  and  a  certain  company  styl^ 
^^  Compania  de  transito  de  Nicaragua,"  composed  of  certain  persons 
named  Willard  Parker,  Simeon  H.  Ackerman,  Asher  Kurshecdt,  and 
David  J.  Brown,  through  the  said  David  J.  Brown  as  their  agent,  which 
contract  was  executed  and  signed  by  said  commissioner  and  agent  on 
March  14, 1849,  and  ratified  by  the  legislative  power  of  the  State  of 
Nicaragua  on  March  16, 1849,  and  approved  by  the  executive  power  of 
said  state  on  the  17th  of  March,  1849.  Now,  in  view  of  this  contract,  it 
is  further  agreed  as  follows : 

1st.  If  the  above-named  company  shall  accede  to  this  treaty  in  all  iU 
parts  J  or  if  they  shall  voluntarily  abandon  their  contract,  or  if  they  shall 
forfeit  their  rights  under  said  contract  by  failing  to  perform  and  execate 
the  terms  and  conditions  thereof  in  due  time,  then  this  treaty  shall 
remain  and  be  valid  in  aU  its  parts. 

2d.  But  if  the  said  company  shall  not  accede  to  this  treaty  in  all  iU 
parts,  and  if  they  shall  not  abandon  or  forfeit  their  said  contract,  but  if 
they  shall  execute  the  same  and  comply  with  its  terms,  and  build  the 
said  works  all  in  the  time  required,  then,  in  such  case,  this  treaty  in  all 
its  parts,  wherein  the  State  of  Nicaragua  grants  to  the  United  States, 
or  to  a  company  to  be  chartered  by  the  President  or  Congress  thereof, 
the  exclusive  privilege  to  be  the  constructors  and  owners  of  said  works, 
shall  be  void,  and  of  no  force  or  effect. 

3d.  Nevertheless,  in  such  case  as  is  set  forth  in  the  second  section 
next  preceding,  if  said  company  shall  accede  to  the  fifth  (5th),  the  sixth 
(6th),  the  eighth  (8th),  and  the  eleventh  (11th)  articles  of  this  treaty, 
and  shall  consent  and  agree  that  the  United  States  of  America,  and  the 
citizens  thereof,  shall  have  and  enjoy  all  the  rights  and  privileges  therein 
granted  to  them,  and  as  defined  also  in  the  tenth  (10th)  section  of  the 
third  (3rd)  article,  then  in  such  case  the  above-named  fifth  (5th),  sixth 
(6th),  eighth  (8th),  and  eleventh  (11th)  articles  of  this  treaty,  as  also  the 
twelfth  (12th)  article  thereof,  shall  be  valid  and  obligatory  between  the 
contracting  parties. 

4th.  But  if  in  such  case  existing  as  is  set  forth  in  the  second  section 
above  the  said  company  shall  refuse  to  accede  or  agree  to  the  said  fifth 
(5th),  sixth  (6th),  eighth  (8th),  and  eleventh  (Uth)  articles  hereof,  as 
specified  in  the  preening  third  section,  then  this  treaty  shall  be  alto- 
gether void  and  of  no  force  or  effect  whatever. 

But  the  contracting  parties,  anticipating  tbat  said  company,  being 
satisfied  that  the  great  enterprise  in  view  cannot  succeed  unless  under 
the  protection  and  patronage  of  the  two  governments,  will  concur  and 
co-operate  with  them  in  the  promotion  thereof,  they  are  assured  that 
this  treaty  will  meet  their  cordial  approbation,  and  that  it  will  be  ftiUy 
acceded  to  by  them. 

The  present  special  convention  between  the  United  States  of  America 
and  the  State  of  Nicaragua  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  advice  and  con- 
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sent  of  the  Senate  thereof,  and  by  the  Director  of  the  State  of  Nica- 
ragaa,  with  the  consent  of  the  Legislative  Chambers  thereof,  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  Santiago  de 
Managua  or  Leon,  within  the  term  of  two  years  counting  from  this  date. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America  and  of  the  State  of  Nicaragua,  have  signed  and  sealed  these 
presents  in  the  city  of  Guatemala,  on  the  twenty-first  day  of  June,,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty-nine,  in  the 
seventy-third  y^ar  ot  the  independence  of  the  United  States  of  America, 
and  in  the  twenty-eighth  year  of  the  independence  of  the  State  of  Nica- 
ragua. 

SEAL,!  ELIJAH  HISE. 


::1 


SEAL.]  BUENAVA  SELVA. 


14. — Contract  between  Nicaragua  and  the  American  Atlantic  and  Pacific 
Ship-Canal  Company ^  signed  at  Leon^  August  27^  1849,  containing  the 
grant  which  was  subsequently  accepted  under  Article  VII  of  the  Clayton- 
Bulwer  Treaty, 

The  Supreme  Director  of  the  State  of  Nicaragua,  and  ^^  The  American 
Atlantic  and  Pacific  Ship-Ganal  Company,"  composed  of  Cornelius  Van- 
derbilt,  Joseph  L.  White,  Nathaniel  H.  Wolfe,  and  their  associates,  be- 
ing always  citizens  of  The  United  States,  desiring  to  settle  the  terms  of 
a  contract  for  facilitating  the  transit  across  the  Isthmus  of  Nicaragua 
from  the  Atlantic  to  the  Pacific  Oceans,  by  means  of  a  ship-canal  or  rail- 
ToeAj  have  appointed  as  Commissioners  on  the  part  of  the  Supreme  Di- 
rector of  the  State  of  Nicaragua,  Messrs,  Hermenegilda  Zepeda  and  Gre- 
gorio  Juares,  and  on  the  part  of  the  said  company  Mr.  David  L.  White, 
with  full  powers  to  arrange  and  conclude  a  contract  for  the  above-named 
purposes;  which  Commissioners  having  exchanged  their  respective 
powers,  have  agreed  upon  and  concluded  the  following  Articles: 

Aet.  I.  The  State  of  Nicaragua  grants  to  the  said  Company  the  ex- 
clusive right  and  privilege  of  constructing  a  ship-canal  across  its  terri- 
torv,  by  a  single  route,  and  at  its  own  expense,  from  the  port  of  St.  John's 
of  Nicaragua,  or  any  other  more  feasible  point  on  the  Atlantic,  to  the 
port  of  Healejo,  Gulf  of  Amapala,  or  Fonseca,  Tamorinda,  St.  John's  of 
the  South,  or  any  other  point  on  the  Pacific  Ocean  which  the  engineers 
of  the  Company  may  decide  upon,  by  means  of  the  St.  John's  river.  Lake 
Nicaragua,  River  Tipitapa,  Lake  of  Leon,  or  any  other  rivers,  lakes, 
waters,  and  lands  situated  within  its  territory,  with  the  object  of  con- 
necting the  two  oceans,  and  to  make  use  of,  for  its  construction  and  navi- 
gation, said  rivers,  lakes,  waters,  and  lands,  both  public  and  private. 
And  the  State  also  grants  to  the  Company  the  exclusive  right  to  the 
administration,  management,  and  control  of  the  said  canal,  according 
to  the  following  Articles : 

II.  The  dimensions  of  the  canal  shall  be  such  as  may  be  necessary  for 
the  passage  of  vessels  of  all  sizes,  and  the  point  at  which  it  shall  ter- 
minate on  the  Pacific,  in  the  event  that  the  engineers  of  the  Company 
shall  decide  upon  two  or  more  points  as  equally  practicable,  shall  be  that 
one  most  consistent  with  the  mutual  interests  both  of  the  State  and  the 
Company. 

III.  The  Company  binds  itself  to  construct,  at  its  own  expense,  in  the 
harbors  at  the  extremities  of  the  route  of  said  canal,  custom-house 
buildings  of  the  necessary  capacity  for  the  use  of  the  State  and  Com- 
pany, 
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IV.  The  exclusive  rights  and  privileges  herein  granted  to  the  said 
OoDipauy  by  the  said  State,  shall  be  enjoyed  by  the  same  for  the  fixed 
period  of  85  years,  counted  from  the  day  in  which  the  canal  shall  be 
completed  and  put  in  use. 

V.  The  Company  hereby  agrees  to  pay  to  the  said  State  for  the  said 
grant  the  following  sums  of  money,  namely: 

•First.  Ten  thousand  dollars  by  draft  on  the  said  Company  in  the  city 
of  New  York,  as  soon  as  this  contract  shall  be  ratified  by  the  Legisla- 
ture of  the  State. 

Second.  Ten  thousand  dollars  at  the  expiration  of  one  year  from 
this  same  date;  and  10,000  dollars  each  year  thereafter  until  the  com- 
pletion of  the  said  canal ;  the  above  sums  to  be  paid  to  the  State  in  the 
city  of  XiCon,  or  in  the  city  of  New  York,  as  the  State  may  elect.  Also 
the  said  Company  makes  a  free  donation  to  the  said  State  of  200,000 
dollars  of  stock  in  the  enterprise,  which  shall  be  delivered  to  the  State 
as  soon  as  the  certificates  of  stock  shall  be  distributed  by  the  Com- 
pany. 

VI.  Said  State  shall  receive  for  its  proportion  of  the  income>of  said 
canal,  after  the  same  shall  be  put  in  use,  the  following  interests,  namely : 
for  the  first  20  years,  20  per  cent,  annually  out  of  the  net  profits,  after 
deducting  therefrom  the  interest  of  the  capital  employed  in  its  construc- 
tion at  the  rate  of  7  per  cent,  per  annum,  and  25  per  cent,  each  year 
thereafter  out  of  said  net  profits,  after  deducting  the  said  7  per  cent., 
until  the  expiration  of  the  iiill  period  of  the  t«rm  hereinabove  granted. 
And  the  State  shall  also  receive  10  per  cent,  out  of  the  net  profits,  witboat 
any  deduction  of  interest,  of  any  route  which  the  Company  may  estab- 
lish between  the  two  oceans,  whether  it  be  by  railroad,  or  carriage- road, 
or  by  any  other  means  of  communication,  during  the  12  years  herein 
granted  for  the  construction  of  said  canal. 

YII.  The  said  Company  shall  be  bound  to  make  and  present  an  an- 
nual report  and  account  to  the  Government  of  Nicaragua,  setting  forth 
the  receipts  and  expenditures,  as  well  as  a  statement  of  the  condition 
of  the  works  of  the  canal;  which  report  shall  be  certified  by  the  proper 
officers  of  the  Company.  The  State,  however,  shall  have  the  ri^ht, 
through  any  Commissioners  which  it  may  appoint  for  that  purpose,  to 
inspect  and  examine  at  any  time  the  books  of  the  Company,  to  satisfy 
itself  of  the  correctness  of  the  said  receipts  and  expenditures. 

Yin.  It  is  hereby  stipulated  that  the  State  of  Nicaragua  shall  have 
the  privilege  of  taking  stock  in  the  said  canal,  to  the  amount  of  500,000 
dollars,  within  I  year  fr^m  the  date  of  the  ratification  of  this  contrmet, 
which  it  may  distribute,  as  it  may  deem  proper,  among  any  of  its  native 
citizens,  or  the  citizens  of  the  a^oining  States,  upon  giving  notice  to 
the  Company  of  such  intention  through  The  United  States'  Consul  in 
the  city  of  Leon. 

IX.  It  is  further  stipulated  that  a  miyority  of  the  stock  of  said  canal 
shall  always  be  owned  by  citizens  of  The  United  States;  in  evidence  of 
which  the  stock-books  of  said  Company  shall  always  be  open  to  in8i>ec- 
tion  at  the  principal  office  of  the  Company,  wherever  the  same  may  be 
located. 

X.  The  Company  binds  itself  to  commence  the  preliminary  sorvejrs 
for  said  works  within  the  period  of  12  months  from  the  date  of  the  rati- 
fication of  this  contract,  and  also  to  complete  the  said  canal  within  13 
years  from  the  same  date.  But  if  any  fortuitous  or  unforeseen  eyents, 
beyond  the  control  of  the  Company,— as  for  example,  earthquakes,  epi- 
demics, wars,  or  any  other  events  of  this  nature, — should  appear  durini^ 
the  progress  of  the  work  to  suspend  its  execution,  the  time  thns  lost 
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sball  not  be  reckoned  as  a  part  of  the  stipulated  time  above  given  for 
its  completion.  In  case  such  event  should  occur,  the  Oompany  shall 
give  immediate  notice  to  the  Government  of  the  same,  for  the  purpose 
of  deciding,  in  connection  with  the  Oompany,  upon  the  nature  of  such 
event. 

XI.  If  none  of  the  events  which  are  expressed  in  the  preceding  Ar- 
ticle should  occur,  and  the  work  shall  not  be  completed  within  the  said 
X>eriod  of  12  years,  then,  whatever  may  have  been  done  by  the  Company 
to  that  time  in  the  prosecution  of  the  work,  shall  be  forfeited  to,  and 
become  the  property  of,  the  State  without  any  indemnity. 

XII.  The  State  gives  to  the  said  Company  the  right  to  take,  free  of  any 
charge  or  indemnity,  any  of  the  public  lands  or  forests  within  the  State, 
all  the  wood,  stone,  lime,  timber,  or  any  other  materials  which  it  may 
require  for  the  construction  and  use  of  said  canal  and  its  dependencies. 
And  the  said  State  hereby  further  gives  to  the  Company  the  right  to 
take  and  make  use  of  such  portions  of  the  public  lauds  as  it  may  require 
for  the  establishment  or  erection  of  houses,  stores,  docks,  wharfs,  sta- 
tions, and  all  other  useful  objects  connected  with  the  works  of  said  canal. 

XIII.  In  case  the  Company  shall  require  any  materials,  such  as  wood, 
lime,  stone,  &c.,  which  may  be  found  in  or  upon  the. lauds  of  particular 
individuals,  it  shall  be  obligated  to  pay  for  the  same  at  such  price  as 
may  be  agreed  upon  between  the  Company  and  such  individuals.  But 
all  the  lands  which  may  be  required  for  the  passage  of  the  canal  in  its 
entire  route,  shall  be  at  the  expense  of  the  State,  and  the  Company  shall 
not  be  liable  to  pay  any  indemnity  for  the  same. 

XIV.  All  the  articles  that  the  Company  may  require,  both  for  the  sur- 
veys and  explorations,  and  for  the  construction  and  use  of  the  works  of 
the  canal,  such  as  machines,  instruments,  tools,  &c.,  and  all  other  nec- 
essary materials,  shall  be  admitted  into  the  State  free  of  duties  of  all 
kinds,  and  may  be  discharged  in  any  of  its  harbours,  or  at  any  other 
point  within  its  territory  that  the  Company  may  select;  in  this  last  case, 
however,  giving  notice  of  such  intention  to  the  proper  Government 
officer.  But  the  Company  shall  have  no  right  to  introduce  within  the 
territory  of  the  State  any  goods,  merchandize,  or  any  other  articles  of 
commerce  for  sale  or  exchange  without  paying  the  duties  established  by 
law.  And  they  are  also  prohibited  from  importing  any  articles  or  ma- 
terials, which  may  be  monopolised  or  prohibited  by  the  State,  for  any 
purpose,  except  for  the  use  of  the  works  of  the  canal. 

XV.  The  State  binds  itself  to  facilitate  and  aid  in  every  possible  way 
the  engineers,  contractors,  employes,  and  lal^urers  who  may  be  em- 
ployed in  the  explorations  and  surveys  of  the  route,  and  in  the  construc- 
tion of  the  works  of  the  canal;  and  to  this  end  stipulates  that  all  citizens 
of  the  country  who  may  be  so  employed  by  the  Company,  shall  be  free 
and  exempt  from  all  civil  or  military  service  ot  the  State  whatsoever; 
but  to  entitle  them,  however,  to  the  right  of  exemption  from  such  mili- 
tary service,  they  shall  have  been  previously  in  the  employ  of  the  Com- 
pany, for  at  least  the  period  of  1  month.  The  State  also  guarantees  to 
all  foreigners  who  may  be  employed  on  the  works  of  the  canal  the  same 
rights,  liberties,  and  privileges  as  are  enjoyed  by  inhabitants  of  the 
country;  and  also  that  they  shall  not  be  molested  or  disturbed  in  their 
labours  while  thus  employed,  by  any  internal  commotions  or  disorders  of 
the  country:  and  at  the  same  time  that  they  shall  be  free  and  exempt 
from  all  taxes,  duties,  or  direct  contributions  whatsoever  during  the 
time  they  may  be  in  the  Company's  employ. 

XVI.  The  said  Company  agrees  to  receive  from  the  State  as  labourers 
upon  the  works  of  the  canal  any  convicts  who  may  be  capable  of  labour, 
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npon  snch  terms  as  may  be  agreed  upon  between  the  Company  and  the 
State. 

XVII.  The  said  Company  agrees  to  transport  across  the  said  canal 
all  passengers,  goods,  merchandize,  and  materials  of  every  description 
which  may  be  intrusted  to  it;  and  also  stipulates  that  the  canal  shall  be 
open  to  the  transit  of  vessels  of  all  nations,  subject  to  fixed  and  uniform 
rates  of  tolls  that  may  be  established  by  the  Company. 

XVIII.  The  Company  shall  establish  a  taritt'  of  fees  or  tolls  for  the 
transportation  of  all  passengers,  goods,  wares,  merchandize,  and  prop- 
erty of  every  description,  and  for  vessels  of  ail  kinds  passing  through 
or  along  the  said  canal,  which  shall  have  the  force  of  law  from  the  mo- 
ment in  which  it  shaU  be  communicated  to  the  Government  of  Nicaragua, 
which  shall  be  obliged  to  sanction  tbe  same  within  8  days  after  its  re- 
ception; and  at  the  same  time,  with  a  view  to  induce  the  largest  and 
most  extended  business  by  this  route,  the  said  Company  agree  to  fix  the 
said  tariff  of  fees  or  tolls  for  the  same,  at  the  lowest  possible  rate  con- 
sistent with  the  mutual  interests,  both  of  the  State  and  the  Company; 
and  in  case  that  the  Company  should  determine  at  any  time  to  alter 
such  tariff,  it  shall  be  incumbent  upon  it  to  give  6  months'  previous  notice 
of  such  determination  in  the  State  paper  of  Nicaragua  and  in  the  prin- 
cipal seaport  towns  of  The  United  States. 

XIX.  The  rate  of  tolls  and  charges  for  the  transit  of  the  products 
and  manufactures  of  the  State  of  Nicaragua  and  the  adjoining  States 
shall  be  regulated  by  a  particular  and  more  favourable  tariff,  which  shall 
be  agreed  upon  between  the  State  and  the  Company. 

XX.  The  State  grants  to  all  steamers  and  vessels  of  the  Company 
during  the  continuance  of  this  contract,  the  right  of  ingress  and  egress 
to,  from,  and  through  all  its  harbours,  rivers,  and  waters  both  on  the 
Pacific  and  Atlantic  Oceans,  and  the  interior,  and  the  use  of  the  same 
free  of  all  duties  or  charges  of  any  kind  whatsoever,  as,  for  example, 
anchorage,  tonnage,  &c. 

XXI.  The  State  hereby  stipulates  that  all  vessels  and  steamers  of  the 
Company,  and  also  all  goods,  merchandize,  manufactured  articles,  or 
any  other  property  which  may  be  conveyed  therein  passing  through  the 
said  canal  from  one  sea  to  tbe  other  in  either  direction  to  any  foreign 
country,  shall  be  free  and  exempt  from  all  kinds  of  Government  duties 
or  taxes  whatsoever,  and  shall  also  be  secure  and  protected  from  all  in- 
terruption or  detention  in  their  course  on  the  part  of  the  State. 

XXII.  The  Company  shall  furnish  to  the  State  annually  a  list  of  all 
its  vessels  employed  in  the  navigation  of  the  route,  containing  the  names 
and  descriptions  of  each  of  such  vessels,  which  shall  be  registered  in  the 
archives  of  the  State,  and  thereupon  the  State  shall  give  to  the  Com- 
pany a  separate  certificate  of  the  register  of  each  one  of  the  said  vessels, 
signed  by  the  proper  officer  of  the  Government,  which  certificate  shall 
serve  always  as  a  i)a8sport  for  said  vessels  through  all  the  harbors  of 
the  State,  upon  presenting  the  same  to  the  custom-house  or  harbour 
officer. 

XXIII.  The  exclusive  right  which  the  Company  has  acquired  by  this 
contract  of  navigating  the  said  lakes,  rivers,  and  waters  of  the  said 
State  by  means  of  steam  vessels,  from  one  sea  to  the  other,  is  under- 
stood as  not  to  exclude  the  natives  of  the  country  from  free  interior 
navigation  by  means  of  sailing,  or  any  other  vessels,  excepting  steam- 
vessels. 

XXIV.  The  Company  binds  itself  to  transport  by  the  said  canal,  on 
board  of  any  of  its  vessels,  all  the  principal  officers  of  the  Government 
and  its  subalterns,  in  case  of  Government  necessity,  from  one  point  of 
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said  route  to  any  other  one  at  which  said  vessels  may  stop,  without 
any  charge  to  the  State  therefor. 

XXV.  The  Company  is  to  convey  by  any  of  its  steamers  or  vessels, 
free  of  cost  or  charge  over  the  roate  of  the  said  canal,  aU  the  official 
correspondence  of  the  State,  in  consideration  of  which  the  State  agrees 
not.  to  collect  or  recover  any  postage  or  duties  of  any  kind  upon  any  of 
the  correspondence  of  the  said  Oompany. 

XXVI.  The  Company  binds  itself  to  construct,  at  its  own  expense, 
bridges  upon  that  part  of  the  canal  that  may  be  made  between  the 
lakes  and  the  Pacific,  upon  such  principal  highways  as  may  be  agreed 
upon  between  the  State  and  the  Company.  The  said  State,  with  the 
consent  of  the  Company,  shall  establish  rates  of  toll  or  charges  upon 
such  persons  or  things  as  may  pass  over  said  bridges,  the  profits  from 
which  shall  be  appropriated  to  redeem  the  capital  invested  in  their  con- 
struction, and  the  interest  thereon,  at  the  rate  of  7  per  cent,  per  annum ; 
and  when  such  capital  and  interest  shall  Jiave  been  reimbursed  to  the 
Company,  then  the  profits  shall  be  divided  equally  between  the  State 
and  the  Company  for  the  remaining  period  of  this  contract,  but  such 
bridges  shall  continue  under  the  control  and  management  of  said  Com- 
pany. 

XXVII.  The  State  of  ]Sicaragua,  with  the  object  of  facilitating  the 
colonization  of  the  lands  contiguous  to  the  River  St.  John,  and  the  ad- 
jacent rivers,  and  of  the  canal  which  in  or  along  it  may  be  constructed, 
makes  a  free  donation  to  the  Company  of  8  stations  or  sections  of  land 
to  be  located  at  such  points  upon  either  one  or  both  of  the  banks  of  the 
said  river  or  canal  as  the  company  may  elect,  each  one  of  which  stations 
shall  be  of,  6  English  miles  in  length,  fronting  upon  the  river  or  canal, 
and  6  miles  in  width,  measured  from  the  bank  of  the  canal  or  river 
towards  the  interior.  And  the  State  further  grants  to  the  Company 
the  right  of  alienating  the  lands  which  compose  said  sections  to  settlers, 
or  any  other  person  or  persons  who  may  wish  to  locate  themselves 
upon  the  same..  Said  sections  of  land  are  granted  upon  the  following 
conditions: 

1.  They  shall  be  located  by  the  Company  in  such  a  manner  that  they 
shall  be  at  least  3  English  miles  distant  from  each  other. 

2.  That  no  one  of  them  shall  be  located  within  the  distance  of  4^ 
English  miles  from  the  mouth  of  the  St.  John's  river. 

3.  The  State  reserves  to  itself  the  right  to  such  points  as  shall  be 
necessary  for  its  military  fortifications  and  public  buildings. 

4.  That  the  lands  granted  shall  not  be  alienated  to  settlers  until  6 
mouths  after  the  commencement  of  the  survey  of  the  route  of  the  said 
canal. 

5.  The  State  reserves  to  itself  the  supreme  dominion  and  sovereignty 
over  said  lands  and  their  inhabitants. 

6.  That  said  lands  shall  not  be  alienated  by  the  Company  to  any  Gov- 
ernment whatsoever. 

XXVIII.  The  colonies  which  the  Company  may  establish  upon  said 
lands  shall  be  colonies  of  Nicaragua,  and  thereupon  the  settlers  shall  be 
subject  to  the  laws  of  the  State  the  same  as  the  natives  of  the  country, 
being,  however,  exempt  for  the  term  of  10  years  from  all  taxes  and  di- 
rect contributions,  and  from  all  public  service,  as  soon  as  each  colony 
shall  contain  at  least  50  settlers. 

XXIX.  The  State  further  agrees  that  in  case  any  event  may  hereafter 
occur,  as  named  in  the  preceding  Article  X,  to  suspend  or  prevent  the 
construction  of  the  canal,  or  if  the  said  contract  shall  become  forfeited, 
or  annulled  by  either  or  both  of  the  parties,  and  also  in  case  the  said 

Digitized  by  VjOOQIC 


54      CLAYTON-BULWEB  TREATY  AND  MONROE  DOCTRINE. 

contract  shall  continue  in  force  for  tbe  full  period  of  85  years,  men- 
tioned in  the  preceding  Article  IV,  the  said  State  shall  always  acknowl- 
edge as  private  property  the  lands  which  may  have  been  alienated  or 
ceded  by  the  Company  to  settlers  or  other  persons  in  virtue  of  the  legal 
title  which  the  Company  has  acquired  by  this  contract  to  the  said  lands. 

XXX.  The  Company  shall  have  the  exclusive  right  to  construct  rail 
or  carriage  roads,  and  bridges,  and  to  establish  steam-boats  and  steam- 
vessels  on  the  said  rivers  and  lakes  as  necessary  accessories  to  and  in 
furtherance  of  the  execution  of  the  canal;  but  the  Company  hereby 
stipulates  and  agrees  that  in  case  the  construction  and  completion  of 
the  said  canal  or  any  part  of  it  becomes  impossible  by  any  unforseen 
event  or  insurniountable  obstacle  of  nature,  to  construct  a  railroad  or 
rail  and  carriage  road,  and  water  communication  between  the  two 
oceans,  provided  the  same  may  be  practicable,  within  the  same  period 
as  is  stipulated  for  the  building  of  the  said  canal,  and  subject  to  the 
same  terms,  conditions,  regulations,  and  restrictions,  as  far  as  they  can 
be  made  applicable  to  the  same. 

XXXI.  The  State  hereby  binds  itself  not  to  sell  or  dispose  of  any  of 
its  public  lands  located  upon  or  near  the  River  St.  John's,  or  upon  or 
near  any  of  the  routes  or  points  designated  in  Article  1  of  this  contract, 
until  after  the  surveys  shall  have  been  made,  and  the  route  determined 
of  the  said  canal. 

XXXII.  The  State  also  binds  itself  to  protect  and  defend  the  Com- 
pany in  the  lull  enjoyment  of  the  rights  and  privileges  granted  in  this 
contract,  and  also  binds  itself  not  to  contract  with,  or  cede  to,  any  Gov- 
ernment, individual,  or  companies  whatsoever  the  right  of  constructing 
a  ship-canal,  railroad,  or  any  other  communication  across  its  territory 
between  the  two  oceans,  or  the  right  of  navigating  by  means  of  steam- 
vessels  any  of  its  rivers  or  lakes  which  may  be  occupied  by  this  Com- 
pany while  this  contract  continues  in  force.  But,  should  this  contract 
become  forfeited  or  annulled,  then  the  State  shall  be  privileged  and  free 
to  contract  with  any  other  individuals  or  companies  a»  it  may  deem 
proper. 

XXXIII.  In  case  any  dispute  or  controversy  shall  arise,  during  the 
existence  of  this  contract,  between  the  State  and  the  Company,  the  same 
shall  be  determined  by  a  reference  to  6  Commissioners,  to  be  <!hosen  in 
the  following  manner,  viz.,  2  to  be  named  on  the  part  of  the  State,  2 
named  by  the  Company,  and  the  fifth  to  be  selected  by  the  4  thus  ap- 
pointed, who  shall  hear  and  determine  the  matters  in  controversy,  and 
decide  upon  the  same;  which  decision  of  the  said  Commivssioners  shall 
be  final  and  without  appeal,  and  binding  upon  both  the  State  and  the 
Company. 

XXXIV.  It  is  further  provided,  that  in  the  event  of  the  4  Commis- 
sioners thus  chosen  not  being  able  to  agree  upon  the  selection  of  the 
fifth,  the  State  and  the  Company  shall  then  choose  3  individuals,  out  of 
which  number  they  shall  select  one  to  act  as  such  fifth  Commissioner; 
but  should  they  disagree  in  such  selection,  then  the  choice  shall  be  made 
out  of  said  number  by  lot. 

XXXV.  Aft^er  the  period  of  the  85  years  herein  granted  to  the  Com- 
pany shall  have  expired,  the  Company  shall  surrender  to  the  State  the 
canal  or  roads,  and  its  dependencies, revenues,  and  ]>rivileges,  free  from 
all  indemnity,  for  the  capital  which  may  have  been  invested  in  the  said 
work.  But  it  is  nevertheless  stipulated  that  the  Company  shall  receive 
15  per  cent,  annually  out  of  the  net  profits  of  the  canal  lor  the  period  of 
10  years  after  such  surrender,  provided  the  cost  of  the  same  shall  be 
less  than  20,000,000  of  dollars;  but  should  the  cost  be  20,000,000  of  dol- 
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lars  or  more,  then  the  Company  shall  receive  said  15  per  cent,  for  the 
])eriod  of  20  years  after  such  surrender. 

XXXVI.  It  is  expressly  stipulated  on  the  part  of  the  State  of  Nica- 
ragua that  the  vessels,  products,  manufactures,  and  citizens  of  all  na- 
tions shall  be  permitted  to  pass  upon  the  proposed  catml  through  the 
territory  of  the  State,  subject  to  no  other  or  higher  duties,  charges,  or 
taxes  than  shall  be  imposed  upon  those  of  The  United  States;  provided 
always,  that  such  nations  shall  tirst  enter  into  such  Treaty  stipulations 
and  guarantees  respecting  said  canal  as  may  hereafter  be  entered  into 
between  the  State  of  Nicaragua  and  The  United  States. 

XXXVII.  It  is  finally  stipulated  that  this  contract,  and  the  rights 
and  privileges  which  it  confers,  shall  be  held  inalienable  by  the  individ- 
uals composing  the  Company  herein  named  and  their  associates;  and 
that  it  shall  never,  in  whole  or  part,  be  transferred  or  assigned  to  any 
other  Company,  nor  in  any  way  become  dependent  upon  or  connected 
with  any  other  Company,  whatever  may  be  the  objects  of  the  same. 

XXXVIII.  The  present  contract  shall  be  ratified  by  the  Legislature 
of  the  State  in  the  shortest  possible  period ;  and  on  the  part  of  David  L. 
White  shall  be  ratified  immediately  after,  as  agent  of  the  Company 
which  he  represents,  in  virtue  of  the  i>owers  conferred  on  him  to  this 
effect. 

In  testimony  of  which  we,  the  respective  Commissioners,  have  signed 
and  sealed  the  present  contract  in  triplicate,  in  the  city  of  Leon,  in  the 
State  of  Nicaragua,  the  27th  day  of  August,  in  the  year  of  our  Lord 
1849. 

(L.S.)    HEKMEND.  ZEPEDA. 

(L.S.)    GKEGORIO  JUARES. 

(L.S.)    DAVID  L.  WHITE. 


15. — Mr.  Crmnpton  to  Lord  Palmerston, 

Washington,  September  15^  1819.  (Received  October  3.) 
My  Lord:  Mr.  Clayton  having  requested  me  to  call  upon  him  at  the 
Department  of  State,  said  that  he  wished  to  converse  with  me  frankly 
and  confidentially  upon  the  subject  of  the  proposed  passage  across  the 
isthmus,  by  way  of  Nicaragua  and  the  River  San  Juan,  with  regard  to 
which  he  had  long  felt  a  great  deal  of  anxiety — an  anxiety  lately  very 
much  increased  by  intelligence  he  has  received  from  Mr.  Elijah  Hise, 
who  has  arrived  at  Washington  from  Guatemala,  where  he  has  been  for 
some  years  charge  d'affaires  of  the  United  States. 

Mr.  Hise  has,  it  appears,  upon  his  own  res|)onsibility,  and  without 
instructions  either  from  the  late  or  from  the  present  administration, 
signed,  on  the  part  of  the  United  States,  a  treaty  with  the  state  of  Nic- 
aragua, by  which  the  latter  grants  to  the  United  States  an  exclusive 
right  of  way  across  her  territories,  including  therein  the  River  San  Juan, 
for  the  )>urpose  of  joining  the  two  oceans  by  a  canal  across  the  isthmus. 
The  treaty  contains  a  number  of  provisions,  such  a«.  stipulations  for  the 
construction  of  forts  and  military  works  ui)on  the  banks  of  the  San  Juan 
for  the  protection  of  the  proposed  passage.  These  Mr.  Clayton  enu- 
merated to  me ;  but  he  read  to  me,  at  length,  the  article  which  he  regards 
as  the  most  objectionable  in  the  treaty,  by  which  it  is  stipulated  that 
the  United  States  guarantees  to  Nicaragua  forever  the  whole  of  her 
territory,  and  promises  to  become  a  party  to  every  defensive  war  .in 
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which  that  state  may  hereafter  be  engaged  for  the  protection  of  that 
territory. 

To  the  whole  of  this  treaty,  as  well  as  to  the  "absurd  stipulation" 
which  he  had  just  read,  Mr.  Olayton  said  that  it  was  scarcely  necessary 
to  remark  that  he  was  entirely  opposed.  His  views  and  wishes  with 
respect  to  the  construction  of  a  canal  across  the  isthmus  by  way  of  I^ic- 
aragua  were,  he  observed,  known  to  me,  and  had  been,  as  I  was  aware, 
communicated  by  his  direction  to  Her  Majesty's  Government;  these 
would,  he  trusted  have  convinced  your  lordship  that  the  Government 
of  the  United  States  have  no  views  of  exclusive  advantage  to  themselves 
in  this  matter.  He  felt  most  anxious  that  the  signature  of  the  present 
treaty  by  Mr.  Hise  should  not  produce  a  contrary  impression  in  any 
quarter;  and  with  this  view  he  proceeded  to  read  to  me  a  portion  of  the 
instructions  which  have  been  given  to  Mr.  Squier,who  has  been  lately  sent 
as  United  States  charge  d'aftaiers  to  Nicaragua.  By  these  Mr.  Squier 
is  directed  not  only  not  to  negotiate  any  treaty  with  that  government 
on  the  subject  of  a  passage  across  the  isthmus,  but  not  to  give  his  sup- 
port or  countenance  to  any  contract  entered  into  by  private  citizens  of 
the  United  States  with  Nicaragua  on  that  subject,  of  an  exclusive  nature, 
or  such  as  might  bring  the  United  States  into  collision  with  any  other 
power. 

The  signature  of  the  present  treaty  has,  Mr.  Olayton  remarked,  placed 
the  Government  of  the  United  States  in  a  most  embarrassing  situa- 
tion. You  know,  he  said,  that  the  government  have  no  majority  in  the 
Senate;  you  know  that  the  treaty  will  be  called  for  by  Congress;  the 
substance  of  it,  indeed,  has  already  found  its  way  into  the  newspapers; 
you  are  aware  of  the  opinion  which,  whether  right  or  wrong,  is  gener- 
ally entertained  in  this  country  of  the  claim  of  the  Mosquito  chief  to 
any  part  of  the  territory  claimed  by  Nicaragua;  and  you  can  form  an 
idea  of  eagerness  with  which  the  party  opposed  to  the  government  will 
avail  themselves  of  the  opportunity  of  either  forcing  us  into  collision 
with  Great  Britain  on  this  subject,  or  of  making  it  appear  that  we  have 
abandoned,  through  pusillanimity,  great  and  splendid  advantages  fairly 
secured  to  the  country  by  treaty.  It  will  require  great  caution  on  both 
sides,  said  Mr.  Olayton,  to  prevent  the  two  governments  being  brought 
into  collision  on  account  of  this  intrinsically  worthless  country. 

Mr.  Olayton  concluded  by  saying  that  he  would  immediately  send  for 
Mr.  Abbott  Lawrence,  who  is  now  at  Boston  preparing  for  his  departure 
for  £ngland  on  the  26th  instant,  and  that  he  would  put  him  into  fiill  pos- 
session of  the  views  of  the  United  States  Government  with  regard  to 
this  subject.  He  begged  me  in  the  meantime  to  communicate  the  sub- 
stance of  what  he  had  said  to  me  to  your  lordship. 
I  have,  &c., 

JOHN  F.  OBAMPTON. 

Viscount  Palmerston,  G.  O.  B. 


16. — Mr.  Crampton  to  Lord  Palmerston. 
[Extract.] 

Washinoton,  October  i,  1849.    (Received  October  13.) 

*  •  •  •  •  •  • 

Mr.  Olayton,  nevertheless,  yesterday  took  an  opportunity  of  entering 
upon  the  subject  with  me,  with  greater  earnestness  and  at  greater 
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length  than  on  any  previous  occasion;  and  I  am  the  more  anxious  to 
report  accurately  to  your  lordship  the  substance  of  his  remarks,  from 
the  circumstance  that  the  President,  who  happened  to  come  into  Mr. 
Clayton's  room  upon  other  business,  on  being  informed  of  the  subject 
on  which  we  were  engaged,  waved  all  ceremony  and  joined  in  our  con- 
versation with  great  trankness,  and  every  appearance  of  a  wish  to  make 
proof  of  the  most  friendly  feeling  towards  Her  Majesty's  Government, 
by  evincing  a  disposition  to  deal  with  entire  openness  with  regard  to 
the  affair  in  question. 

The  junction  of  the  two  oceans  by  a  canal,  Mr.  Clayton  observed,  was 
an  object  so  important  to  the  whole  of  the  commercial  world,  that  it  was 
matter  for  surprise  that  an  attempt  had  not  long  since  been  made  to 
effect  it.  The  increase  of  population  on  the  western  coast  of  this  conti- 
nent had,  however,  now  rendered  it  certain  that  such  an  attempt  would 
ere  long  be  made.  The  Government  of  the  United  States  are  strongly 
in  favor  of  such  an  undertaking;  but  they  are  as  earnestly  opposed  to 
its  execution  being  made  a  subject  for  jealousy,  by  an  attempt  on  the 
part  of  any  one  nation  to  monopolize  to  itself  either  the  credit  due  to 
such  an  enterprise,  or  the  advantages  to  be  derived  from  it  when 
effected.  It  should,  in  their  view,  be  rather  made  a  bond  of  peace  and 
good  understanding,  by  being  brought  about  by  a  combined  efi'ort,  and 
for  the  general  benefit  of  mankind. 

That  great  applause  in  certain  quarters,  and  a  certain  sort  of  popu- 
larity, might  be  gained  by  the  government  of  either  of  the  countries  by 
an  attempt  to  effect  this  work  upon  a  principle  of  exclusive  advantage, 
Mr.  Clayton  observed,  there  could  be  no  doubt.  But  the  United  States 
Executive  disclaimed  any  such  wish,  but  desired,  on  the  other  hand, 
not  to  be  driven  to  adopt  any  measure  for  obtaining  such  exclusive  ad- 
vantage. Such  popularity  or  applause  would,  in  their  opinion,  be  dearly 
bought  by  the  jealousies  and  misunderstandings  between  nations  which 
would  be  the  inevitable  result;  and  this  it  was  the  study  of  the  United 
States  Government  to  avert. 

The  two  countries,  Mr.  Clayton  continued,  most  deeply  interested  in 
this  work  are,  there  can  be  no  doubt,  Great  Britain  and  the  United 
States.  Their  interest  in  it,  indeed,  seemed  to  him  to  be  identical. 
Their  entire  agreement  with  regard  to  it  was  therefore  an  object  of 
paramount  importance. 

It  was  with  this  feeling,  be  said,  that  the  United  States  Government 
would  entirely  disapprove  of  the  treaty  signed  by  Mr.  Hise  with  the 
State  of  Nicaragua,  unless  they  were  driven  to  adopt  it  to  counteract 
the  exclusive  claim  of  some  other  country.  That  treaty  both  secured 
exclusive  advantage  to  the  United  States  with  regard  to  the  proposed 
canal  which  they  did  not  wish,  under  any  circumstances,  to  possess,  and 
threatened,  besides,  to  bring  them  into  collision  with  Her  Majesty's 
Government  upon  the  Mosquito  question  pending  between  t^em  and 
the  State  of  Nicaragua. 

What  the  United  States  Government  would  now  propose,  therefore, 
jvas  this:  That  the  United  States  should  abandon  the  treaty  signed  by 
Mr.  Hise;  and,  instead  of  ratifying  it,  should  propose,  simultaneously 
with  Her  Majesty's  Government,  another  treaty  to  Nicaragua,  by  which 
no  exclusive  advantage  should  be  conferred  on  any  party,  and  the  great 
object  of  which  should  be  to  guarantee  the  safety  of  a  company  of  capi- 
talists, to  whom  a  charter  should  be  granted  by  Nicaragua  ou  reasona- 
ble terms  for  the  execution  and  maintenance  of  the  work.  This  com- 
pany Mr.  Clayton  would  have  formed  upon  no  exclusive  principle  as 
regards  the  shareholders,  while  it  should  be  regulated  as  regards  the 
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rate  of  toll  to  be  levied,  and  on  sach  other  points  as  might  appear  nec- 
essary, by  the  governments  guaranteeing  its  safety  and  undisturbed 
possession.  The  Goverment  of  Nicaragua  would  of  course  have  no 
X)Ower  to  levy  any  other  dues  than  custom  duties  on  articles  imported  for 
her  own  consumption;  the  transit  from  ocean  to  ocean  being  left  free. 
The  sole  fact  of  the  existence  of  such  treaties  between  Great  Britain 
and  Nicaragua,  and  between  Nicaragua  and  the  United  States,  would, 
in  Mr.  Clayton's  opinion,  be  quite  sufficient  to  insure  the  undisturbed 
^xecutiou  of  the  work;  but  he  would  propose  that  every  other  power 
which  should  conclude  a  similar  treaty  with  Nicaragua,  and  offer  a  simi- 
lar guarantee,  should  be  admitted  on  equal  terms  to  all  the  advantages 
of  the  canal.  It  would  be  by  such  an  arrangement  that  the  character 
which  it  ought  to  possess  would  be  conferred  on  this  great  undertaking. 
These  considerations,  if  fairly  laid  before  Her  Majesty's  Government, 
would,  the  United  States  Government  are  persuaded,  induce  Her  Msy- 
esty's  Government  to  consent  to  make  such  an  arrangement  with  regard 
to  the  Mosquito  claim  as  would  prevent  its  being  an  obstacle  to  the 
design  in  question.  The  Mosquito  claim,  if  disconnected  with  the  ques- 
tion of  a  passage  across  the  Isthmus,  is  not,  the  United  States  Govern- 
ment apprehends,  one  to  which  any  great  importance  can  be  attached  by 
Her  Majesty's  Government:  and  they  cannot  perceive  that  if  the  object 
which  they  think  it  probable  that  Her  Majesty's  Government,  in  com- 
mon with  themselves,  have  in  view,  of  preventing  an  injurious  monopoly 
being  established  by  any  one  nation  in  the  quarter  in  question,  is  ob- 
tained, there  can  be  any  real  difficulty  in  arranging  the  question  as  far 
as  the  Mosquito  nation  is  involved  in  it. 

•  ••*••* 

Mr.  Clayton  then  recurred  to  the  embarrassing  situation  in  which  the 
friends  of  this  great  enterprise  would  be  placed  should  Her  Majesty's 
Government  continue  to  oppose  the  Mosquito  claim  to  the  arrangement 
now  proposed.  The  existence  of  the  treaty  signed  by  Mr.  Hise,  and 
the  privileges  conferred  by  it  on  it,  by  the  United  States,  are,  he  said,  no 
secrets  in  the  country.  The  universal  feeling  would  be  for  its  adop- 
tion ;  and  a  reason  for  clamoring  for  its  instant  ratification  would  be,  that 
this  might  defeat  what  would  be  represented  and  believed  to  be  a  plan 
on  the  part  of  Great  Britain  to  secure  for  herself  a  monopoly  of  the 
most  eligible  passage  between  the  two  oceans.  The  Executive  Govern- 
ment of  the  United  States  would  be  without  excuse  for  withholding  the 
treaty  from  the  consideration  of  the  Senate;  and  it  is  impossible  to 
doubt,  under  the  influence  of  the  public  excitement,  which  there  is 
already  an  evident  design  to  rouse  with  regard  to  this  question,  what 
would  be  the  result.  On  the  other  hand,  were  the  administration  en- 
abled to  submit  to  Congress  an  arrangement  such  as  is  now  proposed, 
and  in  which  Her  Majesty's  Government  would  be  in  friendly  concur- 
rence with  the  United  States  Government  for  this  great  work,  every 
pretext  would  be  taken  away  from  the  most  unreasonable,  and  every 
chance  of  future  misunderstanding  between  the  two  governments 
avoided.  Mr.  Clayton  considered  that  this  question  could  never  be  set* 
tied  amicably  unless  both  Great  Britain  and  the  United  States  with- 
drew all  claim  to  the  territory  of  Nicaragua  and  Costa  Rica.  If  either 
of  the  two  governments  held  possession  of  the  country  on  either  side  of 
the  canal,  it  would  hold  an  inadmissible  advantage  over  the  other;  in 
a  word,  said  he,  let  us  both  abandon  all  claim  to  what  is  called  Nica- 
ragua and  Costa  Kica,  and  lend  the  countenance  of  both  governments  to 
the  construction  of  a  ship-canal,  if  it  be  found  to  be  practicable;  if  you 
refuse  this  offer,  we  are  driven  in  self-defense  to  adopt  the  treaty. 
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In  the  whole  of  these  observations  General  Taylor  cordially  concurred ; 
the  attempts,  he  remarked,  which  were  making  and  would  be  made  in 
many  quarters  to  produce  a  misunderstanding  or  a  collision  between 
the  two  governments  on  this  matter  were,  in  his  opinion,  only  to  be 
met  by  perfect  frankness  and  fair  dealing;  it  was  his  earnest  wish, 
therefore,  that  the  matter  should  be  laid  in  this  spirit  before  your  lord- 
ship, and  he  expressed  an  anxious  wish  that  the  question  might  be 
promptly  arranged  equally  to  the  honor  and  advantage  of  both  countries. 

JOHN  F.  CEAMPTON. 

Viscount  Palmebston,  G.  C.  B. 


17. — Mr,  Crampton  to  Lord  Pahneraton. 

Washington,  November  4, 1849, — (Received  November  19.) 

My  Lord  :  I  had  the  honor  of  forwarding  to  your  lordship,  with  my 
dispatch  of  the  15th  ultimo,  the  copy  of  a  contract  between  an  American 
company  and  the  Government  of  Nicaragua  for  the  formation  of  an 
interoceanic  canal  by  way  of  the  Kiver  St.  John  and  the  Lakes  of  Nica- 
ragua, which  contract  was  drawn  up  under  the  supervision  of  Mr.  Squier, 
in  accordance  with  the  provisions  of  the  treaty  which  he  was  engaged 
in  negotiating  with  the  Nicaraguan  Government;  and  I  stated  that  Mr. 
Clayton,  although  he  approved  of  the  general  tenor  of  the  contract, 
thought  that  some  of  the  articles  were  objectionable  from  being  of  an 
exclusive  character,  particularly  those  which  require  that  all  directors^ 
of  the  company  and  a  majority  of  the  shjireholders  shall  be  American 
citizens. 

Mr.  Clayton  now  informs  me  that  he  has  had  a  conference  with  the 
two  principal  directors  of  the  company  in  question;  and  that,  as  he 
anticipated,  he  tinds  that  no  objection  will  be  raised  on  their  part  so  to 
modify  the  provisions  of  the  contract  as  to  remove  from  it  anything  of 
an  exclusive  nature. 

These  gentlemen,  Mr.  Clayton  remarked,  far  froni  wishing  to  adopt 
any  regulations  which  might  have  the  effect  of  deterring  British  capital- 
ists from  embarking  in  this  great  undertaking,  are  most  anxious  to 
secure  their  co-operation;  for  the  American  capitalists  are  sensible  that 
without  such  co-operation  there  would  be  but  small  prospect  of  the 
ultimate  success  of  the  enterprise. 
I  have,  &c., 

JOHN  F.  CRAMPTON. 

Viscount  Palmerston,  G.  C.  B. 


18. — Mr.  Abbott  Lawrence  to  Lord  Palmerston. 

United  States  Legation, 
November  8,  i84P.— (Received  November  8.) 
Mt  deab  Lord:  As  I  told  you  in  our  conversation  this  morning,  I 
have  been  instructed  by  the  President  to  inquire  whether  the  British 
Government  intends  to  occupy  or  colonize  Nicaragua,  Costa  Rica,  the 
Mosquito  Coast,  so  called,  or  any  part  of  Central  America.  I  have  also 
been  instructed  to  inquire  whether  the  British  Government  will  unite 
with  the  United  States  in  guaranteeing  the  neutrality  of  a  ship-canal. 
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railway,  or  other  commauication  to  be  open  to  the  world,  and  common 
to  all  nations.  May  I  beg  the  favor  of  an  answer  to  these  inqniries,  and 
to  express  the  wish  that  I  may  receive  it  before  two  o'clock  to-morrow, 
so  as  to  send  it  out  by  this  week's  packet! 

I  am  aware  that  Nicaragua  is  in  dispute  with  Costa  Rica,  on  the  one 
hand,  about  her  boundary,  and  with  the  Mosquitos,  on  the  other,  about 
their  sovereignty.  I  have  no  purpose  now  to  enter  upon  those  ques- 
tions; I  only  desire  to  know  the  views  of  Her  Majesty's  Government 
on  the  questions  I  have  proposed.  At  the  same  time,  I  cannot  but 
think  that  Great  Britain  and  the  United  States  can  heal  these  breaches 
by  kind  offices;  and  that  the  Indians  can  be  provided  for  in  a  manner 
satisfactory  to  Nicaragua  and  Great  Britain,  and  far  better^  for  them 
than  the  equivocal  position  they  now  occupy. 

I  need  not  assure  your  lordship  that  the  United  States  have  no  ulte- 
rior purposes  in  view.  They  frankly  disclaim  all  intention  of  obtaining 
territory  in  Central  America;  and  I  have  no  doubt  would  be  willing  to 
mutually  agree  with  Great  Britain  neither  to  settle,  annex,  colonize,  or 
fortify  that  country. 
I  have,  &c., 

ABBOTT  LAWRENCE. 

Viscount  Palmebston,  G.  C.  B. 


19. — Sir  Henry  Bulwer  to  Lord  Palmerston. 

[Extract.] 

Washington,  January  6, 1850.  (Received  January  22.) 
Since  arriving  in  this  country  I  have  taken  some  pains  to  ascertain 
in  what  way  the  questions  that  have  arisen  between  Her  Majesty's  Gov- 
ernment and  that  of  the  United  States,  with  respect  to  Nicaragua  and 
the  kingdom  of  Mosquito,  might  be  brought  to  a  prompt  and  satisfactory 
conclusion.  Your  lordship  is  aware  that  the  main  interest  of  the  United 
States  in  this  matter  has  arisen  from  its  newly  acquired  possessions  in 
the  Pacific,  and  the  project  of  an  American  company  to  form  a  water 
communication  between  the  two  oceans,  passing  through  the  Lake  of 
Nicaragua  and  the  river  San  Juan ;  this  company  having  obtained  from 
the  state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  this  pur- 
pose, and  the  use  also  of  the  river  San  Juan,  to  which  Nicaragua  lays 
claim. 

In  this  manner  the  Government  of  the  United  States  became  inter- 
ested in  the  pretension  of  the  Nicaraguans,  and  desires  to  establish  the 
fact  that  the  river  San  Juan,  ceded  by  the  Nicaraguans  to  an  American 
company  for  an  object  of  the  utmost  interest  to  America,  should  be 
placed  at  the  disposal  of  the  state  making  that  concession.  This  first 
interest  in  the  claims  of  Nicaragua,  therefore,  proceeds  from  an  inter- 
est in  the  construction  of  the  canal  to  which  I  have  been  alluding. 

But  it  so  happens  that,  while  it  is  very  difficult,  not  to  say  impossi- 
ble, for  Her  Majesty's  Government  to  listen  to  those  claims  of  Nicaragua, 
our  decision  with  respect  to  which  has  been  already  openly  taken,  there 
is  no  difficulty,  I  believe,  whatsoever  in  Her  Majesty's  Government  as- 
sisting the  United  States  Government  in  its  general  views  with  respect 
to  that  water  communication  across  Central  America,  which  Great 
Britain  must  be  almost  as  desirous  as  the  United  States  to  see  estab- 
lished.   Our  great  object,  therefore,  as  it  has  appeared  to  me,  is  to  dis- 
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place  the  discussion  from  the  claims  of  Nicaragua  aud  Mosquito,  on 
which  it  is  unlikely  that  the  two  Governments  of  Great  Britain  and  the 
United  States  should  agree,  aud  bring  it  to  the  consideration  of  the 
canal,  on  which  it  is  almost  certain  that  their  views  will  be  identical. 

Having  conversed  with  several  persons  of  importance,  and  of  differ- 
ent parties  on  this  subject,  and  with  Mr.  Clayton  himself,  I  am  disposed 
to  think  that  the  best  means  of  doing  this  is  by  a  conventiou  between 
Great  Britain  and  the  United  States,  having  for  its  object  to  facilitate 
the  construction  of  the  desired  passage  between  the  Atlantic  and  the 
Pacific,  upon  such  terms  as,  without  entering  upon  the  question  of  the 
rival  claims  of  Nicaragua  and  the  Mosquitos,  would  confer  upon  Amer- 
ican commerce  all  it  can  desire  to  obtain  in  a  manner  corresponding 
with  the  dignity  and  honor  of  Great  Britain,  and  the  disinterestedness 
of  her  protectorate  over  the  Mosquito  territory. 

H.  L.  BULWER. 

Viscount  Palmebston,  G.  G.  B. 


20. — Sir  H.  Bulwer  to  Lord  Palmerston. 
[Extract.] 

No.  19.]     Washington,  February  5, 1850.    (Received  February  18.) 

I  should  hardly  have  acted,  however,  in  any  formal  manner  on  this 
consideration  aloiie,  but  having  heard  of  the  very  serious  illness  of  Mr. 
Lawrence,  and  been  informed  by  Mr.  Clayton  that  if  this  gentleman  re- 
cover he  will  not  be  able  to  transact  public  business  for  a  considerable 
time,  I  deemed  that  I  stood  in  one  of  those  positions  in  which  it  is  nec- 
essary for  a  public  agent  to'take  upon  himself  a  certain  degree  of  re- 
sponsibility for  the  sake  of  the  public  service;  and,  consequently,  when 
Mr.  Clayton,  after  informing  me  of  Mr.  Lawrence's  severe  indisposition, 
and  explaining  to  me  the  very  critical  position  in  which  he  himself  stood, 
added  that  he  must  either  deliver  up  the  whole  subject  to  popular  dis- 
cussion and  determination,  or  come  to  some  immediate  settlement  upon 
it,  I  entered  with  him  into  a  full  consideration  of  the  affair,  and  finally 
agreed  to  submit  to  your  lordship's  sanction  the  inclosed  project  of  con- 
vention. • 

In  order  to  make  clear  the  spirit  and  intention  with  which  the  said 
project  is  drawn  up,  I  feel  it  necessary  to  enter  with  your  lordship  into 
some  statement  of  my  own  views  with  respect  to  the  questions  out  of 
which  it  arises,  some  statement  of  the  causes  which  have  raised  these 
questions  into  importance,  and  some  explanation  of  the  nature  of  the 
solution  which  I  have  given  to  such  questions. 

It  seemed  then  to  me  that  Her  Majesty's  Government,  after  asserting, 
first  by  argument,  and  finally  by  force,  the  rights  of  the  King  of  Mos- 
quito over  a  particular  territory,  and  driving  therefrom  the  agents  of 
the  feeble  Government  of  Nicaragua,  could  not,  at  the  demand  of  another 
power  of  greater  strength,  restore  to  the  Nicaraguans  that  territory  from 
which  they  had  been  ejected. 

Nevertheless,  I  was  aware  that  the  course  which  Her  Majesty's  Gov- 
ernment pursued  in  this  case  was  with  a  view  to  the  general  interests 
of  commerce  as  well  as  to  those  of  justice;  and  that  so  far  from  wishing 
to  make  the  protectorate  which  Her  Majesty  exercises  over  the  Mosquito 
territory,  or  that  territory  itself,  subservient  to  the  views  of  any  small, 
selfish,  or  grasping  policy,  it  would  be  your  lordship's  desire  to  make 
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both  the  one  and  the  other  aseful,  in  the  widest  sense  of  the  term,  to 
the  common  advautageof  mankind  and  thenniversal  purposes  of  traffic 
and  civilization. 

Such  being  my  conviction  and  knowledge  on  the  one  side,  I  was  equally 
certain,  on  the  other,  that  the  interests  of  the  United  States  were  only 
incidentally  involved  in  the  question  between  Nicaragua  and  the  Mos- 
quitos,  and  mainly  referred  to  another  subject,  which,  though  connected 
with  the  disputes  which  have  arisen  as  to  the  extent  of  the  Nicaraguan 
territory,  admit  of  a  separate  adjustment. 

The  construction  of  any  rail  or  water  communication  across  that  por- 
tion of  Central  America  which  separates,  by  a  comparatively  small  dis- 
tance of  land,  the  two  oceans  of  the  Atlantic  and  Pacific  would  always 
have  been  of  great  interest  to  the  United  States;  but  since  the  posses- 
sion of  California  and  Oregon  this  interest  has  indefinitely  increased,  so 
that  that  which  was  once  a  question  of  convenience  is  now  almost  a 
matter  of  necessity.  Thus  the  various  routes  by  which  a  railway  or 
canal  could  open  a  way  between  the  two  seas  have,  latterly,  been  under 
the  constant  attention  of  this  government;  and  amongst  the  most  feasi- 
ble and  important  of  the  schemes  iudicat<;d  has  been  one  of  a  canal^ 
from  the  port  of  Kealejo,  through  the  Lakes  of  Nicaragua,  to  the  mouth 
of  the  river  San  Juan. 

Now,  the  state  of  Nicaragua  made  to  an  American  company  formed 
for  the  construction  of  such  a  canal,  the  grant,  accompanied  by  various 
favors  and  privileges,  of  all  such  portion  of  the  territory  claimed  by  it, 
as  the  said  company  required;  and,  in  the  two  treaties  to  which  I  have 
already  referred,  namely,  those  of  Mr.  Hise  and  Mr^  Squier,  the  object 
of  the  American  agents  has  evidently  been  to  strengthen  the  contract 
which  the  above-mentioned  company  had  made. 

It  was,  however,  impossible  for  the  contemplated  scheme  to  be  exe- 
cuted under  any  grant  from  the  sfate  of  Nicaragua  as  long  as  the  mouth 
of  the  San  Juan  Kiver  was  in  the  hands  of  another  people  or  kingdom, 
protected  by  Great  Britain;  and,  moreover,  it  was  generally  supposed 
that  the  Goverment  of  Great  Britain  had  jjlaced  the  Mosquitos  in  pos- 
session of  Greytown,  expressly  in  order  to  get  hold  of  this  entrance  to 
the  canal  passage  for  itself,  and,  at  all  events,  to  prevent  its  falling  into 
the  possession  or  being  subservient  to  the  views  of  any  other  power. 

On  these  grounds  has  arisen  all  the  excitement  here  touching  the 
British  protectorate  of  Mosquito,  and  in  this  manner  the  United  States 
has  become  interested  in  the  dispute  between  the  Nicaragnans  and  our- 
selves. 

It  is  indeed  most  certainly  true  that  if  the  American  company,  hav- 
ing the  grant  of  which  I  have  spoken  from  Nicaragua,  had  been  dis- 
posed to  carry  it  out  in  its  original  terms,  and  that  if  the  United  States 
Government  had  been  prepared  to  accept  the  exact  terms  of  the  treaties 
made  with  Nicaragua  by  their  agents  it  would  have  been  impossible  for 
Great  Britain  to  favor  an  undertaking  which  expressly  established  a 
monopoly  of  trade  for  American  citizens  through  the  most  important 
passage  (if  such  a  canal  as  that  contem[)lated  can  be  executed)  that  the 
commerce  of  the  world  can  enjoy;  and  I  cannot  consider  it  unfortunate 
for  the  general  interest  that  Her  Majesty's  Government  should  have 
been  in  a  position  to  make  its  consent  necessary  to  a  work  of  such  uni- 
versal importance. 

But  both  the  American  company  to  which  I  have  alluded  and  the 
American  Government  have  latterly  manifested  an  earnest  desire  to 
have  it  clearly  understood  that  they  will  modify  all  that  portion  of  their 
original  engagements  with  Nicaragua  which  secures  any  advantages  to 
one  state  which  another  may  not  equally  enjoy ;  and  if  such  be  the  spirit 
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which  is  to  preside  over  the  vast  project  uuder  consideration  Great  Brit- 
ain has  not  only  no  interest  in  preventing  its  success,  but  every  interest 
in  forwarding  its  completion  and  providing  for  its  security. 

In  this  view  of  the  case,  the  protectorate  which  Her  Majesty  exercises 
over  the  Moaquitos,  instead  of  being  prejudicial  to  the  aforesaid  enterprise, 
may  be  an  essential  element  in  its  favor,  and  all  that  seemed  to  be  required 
in  order  to  bring  Great  Britain  and  the  United  States  to  a  perfect  under- 
standing is,  that  both  should  abandon  every  particular  advantage,  the 
one  such  as  might  be  derived  from  the  protectorate  over  the  Mosquitos, 
and  the  other  such  as  might  be  derived  from  any  contract  or  treaty  with 
Nicaragua;  and  to  make  the  fact  that  they  do  so  clear  and  palpable, 
taking  as  the  basis  of  their  thorough  good  understanding  the  construc- 
tion of  that  canal  which  offers  benefits  common  to  the  two,  and  drop- 
ping as  a  point  of  controversy  tbose  disputes  as  to  the  Nicaragua  and 
Mosquito  territory,  on  which  it  is  next  to  impossible  that  they  should 
come  to  any  agreement. 

It  is  with  such  views  that  the  inclosed  convention  has  been  drawn 
up,  its  object  being  to  exclude  all  question  of  the  disputes  between 
Nicaragua  and  the  Mosquitos,  but  to  settle,  in  fact,  all  that  it  was  essen- 
tial to  settle  with  regard  to  tbose  disputes  as  far  as  the  ship  communi- 
cation between  the  Atlantic  and  the  Pacific  and  the  navigation  of  the 
River  San  Juan  were  concerned. 

There  are  indeed  stipulations  which  extend  farther  than  the  mere 
engagement,  on  our  part,  to  use  our  best  endeavors  to  obtain  the  free 
transit  of  this  river,  inasmuch  us  that  we  also  in  the  said  convention 
agree,  as  do  the  United  States,  not  to  occupy  or  colonize  either  Nica- 
ragua, Costa  Rica,  the  Mosquito  Coast,  or  any  part  of  Central  America; 
but  in  consenting  to  these  provisions,  I  know  that  I  merely  carry  out 
the  views  and  opinions  of  Her  Majesty's  Government,  which  have  been 
already  expressed  on  this  subject,  though  in  a  less  formal  manner. 

I  do  not  pretend  to  say  that  the  project  of  convention  thus  submitted 
to  your  lordship's  consideration  is  such,  either  in  its  precise  terms,  ar- 
rangements, or  enactments,  as  I  should  have  myself  proposed,  or,  if 
there  had  been  more  time  for  alteration  and  discussion,  adopted.  But 
it  settles  the  main  question  immediately  at  issue,  and  also  establishes 
a  general  basis  for  a  common  policy  and  perfect  good  understanding 
between  ourselves  and  the  United  States  in  that  portion  of  the  world 
which 'has  latterly  been  the  scene  of  constant  suspicions  and  angry 
rivalries  on  the  part  of  our  agents,  and  is,  moreover,  the  record  of  great 
and  noble  views  entertained  and  expressed  by  two  great  and  kindred 
nations  on  one  of  the  works  most  likely  to  commemorate  our  epoch,  and 
to  be  of  the  utmost  interest  and  importance  to  commerce  and  civiliza- 
tion. 

.  For  these  reasons,  I  confess  that  I  send  it  to  your  lordship,  with  the 
humble  confidence  that  it  will,  as  a  whole,  meet  with  your  approval. 

At  all  events,  I  know  that  it  is  an  arrangement  which  Mr.  Lawrence 
could  hardly  have  made  in  England,  and  that  I  myself  could  not  have 
made  here  except  after  much  preparation  and  under  favorable  circum- 
stances. 

I  may  add  that  it  will  probably  be  attacked  with  violence  by  the  par- 
ties who  are  for  supx>orting  Mr.  Monroe's  famous  doctrine  at  all  hazards, 
and  who  contend  that  Mr.  Hise's  convention  is  the  only  one  that  this 
country  ought  to  adopt  or  sanction  ;  but,  on  the  other  hand,  I  think  I 
can  promise  that  it  will  be  duly  esteemed  and  approved  of  by  the  Sen- 
ate, and  carry  with  it  the  weighty  sanction  of  all  reasonable  men. 

H.  L.  BULWER. 

Viscount  Palmerston,  G.  0.  B.  Digitized  by  CjOOgle 
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[IncloBure.] 
Project  of  Convention  respecting  the  Isthmus  Canal. 

The  United  States  of  America  and  Her  Britannic  Majesty  beins  desirous  of  consoli- 
dating the  relations  of  amity  which  so  happily  subsist  between  them,  by  setting  forth 
and  fixing  in  a  Convention  their  views  and  intentions  with  reference  to  any  means  of 
commnnication  by  ship-canal  which  may  be  constructed  between  the  Atlantic  and 
Pacific  Oceans,  by  the  way  of  the  River  San  Juan  de  Nicaragua,  and  either  or  both  of 
the  Lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean,  the 
President  of  The  United  States  has  conferred  full  powers  on  John  M.  Clayton,  Secre- 
tary of  State  of  The  United  States,  and  Her  Britannic  Majesty  on  the  Right  Hon.  Sir 
Henry  Lytton  Bulwer,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her 
Britannic  Majesty  to  The  United  States,  for  the  aforesaid  purpose;  and  the  said 
Plenipotentiaries  having  exchanged  their  full  powers,  which  were  found  to  be  in 
proper  form,  have  agreed  to  the  following  articles : 

Art.  I.  The  Governments  of  Qreat  Britain  and  The  United  States  hereby  declare 
that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any  exclu- 
sive control  over  the  said  ship-canal,  agreeing  that  neither  will  ever  erect  or  main- 
tain any  fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy  or 
colonize  either  Nicaragua,  Costa  Kica,  the  Mosquito  Coast,  or  any  part  of  Central 
America ;  nor  will  Great  Britain  or  The  United  States  assnme  or  exercise  any  domin- 
ion over  the  same,  or  take  advantage  of  any  intimacy,  or  nseany  alliance,  connection, 
or  infiuence  that  either  may  possess  with  any  State  or  people  through  or  by  whose 
territory  the  said  canal  may  pass,  for  the  purpose  of  acquiring  or  holding,  directly 
or  indirectly,  for  the  subjects  or  citizens  of  the  one,  any  rights  or  advantages  in 
regard  to  the  commerce  or  navigation  through  the  said'  canal,  which  shall  not  be 
offered  on  the  same  terms  to  the  subjects  or  citizens  of  the  other. 

II.  Vessels  of  Great  Britain  or  The  United  States  traversing  the  said  canal  shall,  in 
case  of  war  between  the  contracting  parties,  be  exempted  from  detention  or  capture 
by  either  of  the  belligerents,  and  this'provision  shall  extend  to  such  a  distance  from 
the  2  ends  of  the  said  canal  as  it  may  hereafter  be  found  expedient  to  establish. 

III.  In  order  to  secure  the  construction  of  the  said  canal,  the  Contracting  Parties 
engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and  equitable  terms  by 
any  parties  having  the  authority  of  the  Local  Government  or  Governments  through 
whose  territory  the  same  may  pass,  then  the  persons  employed  in  making  the  said 
canal,  and  their  property  used  or  to  be  used  for  that  object,  shall  be  protected,  from 
the  commencement  of  said  canal  to  its  completion,  by  the  Governments  of  The  United 
States  and  Great  Britain  from  unjust  detention,  confiscation,  seizure,  or  any  violence 
whatever. 

IV.  The  Contracting  Parties  will  use  whatever  influence  they  respectively  exercise 
with  any  State  or  States,  or  with  any  peoj^le  possessing,  or  claiming  to  possess,  any 
jurisdiction  or  right  over  the  territory  which  the  said  canal  shall  traverse,  or  which 
shall  be  near  the  waters  applicable  thereto,  in  order  to  induce  such  States  or  people 
to  facilitAte  its  construction  by  every  means  in  their  power.  And  furthermore.  Great 
Britain  and  The  United  States  agree  to  use  their  good  offices  wherever  or  however 
it  may  be  most  expedient,  in  order  to  procure  the  establisment  of  2  free  ports,  one 
at  each  end  of  the  said  canal. 

V.  The  Contracting  Parties  further  engage  that  when  any  snch  canal  shall  have 
been  completed,  they  will  protect  it  from  interruption,  seizure,  or  unjust  confisca- 
tion, and  that  they  will  guarantee  the  neutrality  thereof,  so  that  the  said  canal  may 
forever  be  open  and  free,  and  the  capital  invested  therein  secure.  Nevertheless,  the 
Governments  of  The  United  States  and  Great  Britain,  in  according  their  protection  to 
the  constmotioii  of  the  canal  which  this  Treaty  specifies,  and  guaranteeing  its  neu- 
trality and  security  when  completed,  always  understand  that  this  protection  and 
guarantee  are  granted  conditionally,  and  ma^  be  withdrawn  by  both  Governments  or 
either  Government,  if  both  Governments  or  either  Grovemment  should  deem  that  the 

f»eTHons  or  company  undertaking  or  managing  the  same  adopt  or  establish  such  regu- 
ations  concerning  the  traffic  thereupon  as  are  contrary  to  the  spirit  and  intention  of 
thiH  Convention ;  either  by  making  unfair  discriminations  in  favour  of  the  commerce 
of  one  of  the  Contracting  Parties  over  the  commerce  of  the  other,  or  by  inflicting 
oppressive  exactions  and  unrea»onable  tolls  upon  passengers,  ships,  or  merchandise; 
neither  party,  however,  shall  withdraw  the  aforesaid  protection  and  guarantee  with- 
out first  giving  6  months'  notice  to  the  other. 

VI.  The  Contracting  Parties  in  this  Convention  engage  to  invite  every  nation,  state 
or  people,  with  whom  both  or  either  have  friendly  intercourse,  to  enter  into  stipula- 
tions with  them  similar  to  those  which  they  have  entered  into  with  each  other,  to  Uie 
end  that  the  whole  world  may  share  in  the  honour  and  advantage  of  having  contrib- 
uted to  a  work  of  such  general  interest  and  importance ;  and  the  Contracting  Parties 
likewise  agree  that  each  shall  enter  into  treaty  stipulations  with  such  of  the  Central 


Digitized  by  VjOOQIC 


CLAYTON-BULWER   TREATY  AND   MONROE   DOCTRINE.  65 

American  nations,  states,  or  people,  as  they  may  deem  advisable  for  the  purpose  of 
more  effectually  carrying  out  the  great  design  of  this  Couvention;  namely,  that  of 
constructing  and  maintaining  the  proposed  ship  communication  between  the  2  oceans 
for  the  benefit  of  mankind,  on  equal  terms  to  all,  and  of  protecting  the  same ;  and  they 
also  agree  that  the  good  offices  of  either  shall  be  employed,  when  requested  by  the 
other,  in  aiding  ana  assisting  the  negotiation  of  such  treaty  stipulations. 

Yll.  It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  commencing  the 
great  undertaking  herein  contemplated,  the  Governments  of  The  United  States  and 
Great  Britain  determine  to  give  their  support  and  encouragement  to  such  persons  or 
company  as  may  first  offer  to  commence  the  same,  with  the  necessary  capital,  the 
consent  of  the  local  authorities,  and  on  such  principles  as  accord  with  the  spirit  and 
intention  of  this  Convention. 

YIII.  The  Governments  of  The  United  States  and  Great  Britain,  in  entering  into 
the  present  Convention,  have  not  only  desired  to  accomplish  a  particular  object,  but 
also  to  establish  a  general  principle;  they  therefore  hereby  agree  to  take  under 
their  consideration  any  project  for  a  canal  or  railway  which  may  be  submitted  to 
them,  and  which  may  have  for  its  purpose  to  connect  the  Atlantic  and  Pacific,  or  to 
shorten  and  expedite  the  transit  of  persons,  ships,  or  merchandise  between  the  2  great 
oceans :  and  should  either  of  the  2  Governments  deem  it  to  be  beneficial  to  the  general 
interests  of  commerce  and  civilisation  to  extend  its  support,  encouragement,  or  pro- 
tection to  such  railway  or  canal,  it  will  forthwith  invite  the  other  or  the  2  Govern- 
ments to  be  a  joint  party  in  affording  such  protection,  support,  or  encouragement; 
and  will  neither  request  or  accept  from  any  persons,  company,  or  state,  any  advan- 
tages or  privileges  for  its  own  citizens  or  subjects  with  respect  to  such  railway  or 
canal  which  shall  not  be  open  for  all  other  Governments  to  obtain  for  their  citizens 
or  subjects  upon  the  same  terms  as  those  which  are  proposed  to  or  accepted  by  itself. 


21. — Lord  Palmerston  to  Sir  Henry  Bulwer. 

Foreign  Office,  March  8, 1850. 

Sir:  I  have  received  your  dispatch  of  the  3d  ultimo,  in  which  you 
state  the  reasons  which  had  induced  you  to  enter  with  the  American 
Secretary  of  State  into  a  full  consideration  of  the  questions  connected 
with  the  proposed  plan  for  establishing  a  communication  between  the 
Atlantic  and  Pacific  Oceans,  by  a  ship-canal,  by  way  of  the  river  San 
Juan  de  Nicaragua  and  the  lakes  of  Nicaragua  and  Managua;  and  yon 
inclose  the  draft  of  a  convention  on  this  subject  which  has  been  agreed 
apon  between  you  and  Mr.  Clayton,  subject  to  the  approval  of  Her 
Majesty's  Government. 

I  have  to  acquaint  you  that  Her  Majesty's  Government  entirely  ap- 
prpve  of  the  course  which  you  have  pursued  in  this  important  affair. 
You  are  therefore  authorized  to  sign,  on  the  part  of  Her  Majesty,  the 
convention  of  which  the  draft  is  inclosed  in  your  dispatch  above  men- 
tioned; and  in  order  to  enable  you  to  do  so,  I  transmit  to  you  a  full 
IK)wer,  which  the  Queen  has  been  pleased  to  grant  to  you  under  the 
Great  Seal,  constituting  you  her  plenipotentiary  for  this  negotiation,  or 
for  any  other  negotiation  with  the  United  States  that  may  arise  during 
your  mission. 

I  have  also  to  instruct  you  to  deliver  to  the  American  plenipotentiary, 
at  the  time  of  the  signature  of  the  convention,  a  note  stating  that  you 
have  received  the  express  order  of  your  government  to  declare,  with 
reference  to  the  engagement  taken  by  my  letter  to  Mr.  Lawrence,  dated 
the  13th  of  November  last,  a  copy  of  which  was  inclosed  in  my  dispatch 
to  Mr.  Grampton  of  the  same  date,  that  the  British  Government  has  no 
intention  to  make  use  of  the  protection  which  Great  Britain  affords  to 
the  people  of  Mosquito,  for  the  purpose  of  doing,  under  cover  of  that 
protection,  any  of  the  things  the  Intention  to  do  which  is  disclaimed  in 
the  letter  to  Mr.  Lawrence  above  referred  to. 

The  exchange  of  the  ratifications  of  the  convention  may  be  fixed  to 
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take  place  as  soon  as  possible,  either  at  Washington  or  at  London,  as 
may  be  deemed  most  convenient  by  you  and  Mr.  Clayton. 

After  the  convention  shall  have  been  signed  and  ratified.  Her  Majes- 
ty's Government  will  be  happy  to  concert  with  the  Government  of  the 
United  States  as  to  the  mode  and  form  in  which  the  engagement  con- 
tained in  Article  VI  of  the  draft  of  convention  shall  be  carried  into 
effect;  whether  by  treaties  with  other  powers,  comprising  stipnlations 
in  harmony  with  those  contained  in  the  proposed  convention  between 
Great  Britain  and  the  United  States,  or  by  treaties  of  accession.  If 
treaties  of  accession  should  be  adopted,  the  convention  should  be 
annexed  to  each  of  such  treaties,  accompanied  by  an  engagement  to 
adopt  the  principles  and  stipulations  therein  recorded,  so  far  as  they 
may  be  applicable  to  the  acceding  power. 
I  am,  &c., 

PALMERSTON. 

Sir  Henry  Bulwer. 


22. — Decree  of  the  director  of  Nicaragua  of  March  9,  lS50j  incorporating 
the  American  Atlantic  and  Pacific  Ship  Canal  Company, 

Whereas  the  American  Atlantic  and  Pacific  Ship-Canal  Company 
should  be  legally  accredited  in  the  state  for  the  exercise  of  its  functions 
in  such  a  manner  as  not  to  meet  with  any  embarrassment  in  the  devel- 
opment and  prosecution  of  the  enterprise,  and  as  it  is  indispensable  that 
the  government  of  the  state  should  grant  it  all  the  means  which  are 
in  its  power  for  this  subject:  Therefore,  in  virtue  of  its  faculties,  the 
government  has  resolved  to  decree,  and  does  decree,  the  following  act 
of  incorporation: 

First.  The  state  of  Nicaragua  hereby  makes,  constitutes,  and  apx>oints 
Cornelius  Vanderbilt,  Joseph  L.  White,  Nathaniel  H.  Wolfe,  and  their 
associates,  whomsoever  the  same  may  be,  now  or  hereafter,  a  body 
politic  and  corporate  with  perpetual  succession,  by  the  name  and  de- 
scription of  the  American  Atlantic  and  Pacific  Ship-Canal  Company, 
for  the  purpose  of  carrying  into  full  effect  the  objects  and  purposes  of 
the  grant  and  charter  heretofore  made  and  given  by  said  state  to  the 
aforesaid  parties,  in  such  manner  and  by  such  means  as  to  them  and 
their  successors  may  seem  proper,  and  not  inconsistent  with  said  grant 
and  charter;  and  for  such  purpose  the  aforesaid  parties  and  their  suc- 
cessors are  hereby  invested  with  all  necessary  power  and  authority  as 
a  body  corporate  and  politic. 

Second.  The  said  body  corporate  may,  from  time  to  time,  in  any  man- 
ner which  to  them  may  seem  proper,  pass  by-laws  and  adopt  rules  and 
regulations  for  the  management  and  government  of  the  said  body  cor- 
porate and  its  business,  fix  the  amount  of  capital  stock  thereof,  in- 
crease and  regulate  the  subscriptions  to  the  same,  designate  the  num- 
ber of  shares  and  value  thereof,  define  the  mode  of  issuing,  and  issue 
the  same,  and  provide  for  and  regulate  the  manner  of  transferring  the 
same,  by  themselves  or  their  ofQcers,  and  do  all  other  acts  and  things 
which  to  them  may  seem  necessary  or  proper,  fully  to  execute  and  carry 
out  the  purposes  of  the  said  grant  and  charter. 

Third.  The  said  body  politic  and  corporate  may,  from  time  to  time, 
as  it  may  determine,  select  a  board  of  directors,  and  all  other  officers, 
and  appoint  agents  and  servants  for  the  management  of  all  the  business 
and  affairs  of  said  company,  which  said  board,  when  elected,  as  the 
said  body  corporate  may  provide,  together  with  the  president,  shall  be 
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invested  with  all  the  powers  of  the  said  body  corporate,  unless  by  the 
said  body  the  same  shall  be  limited  or  defined;  and  the  said  body  cor- 
I>orate  may  provide  by  by-laws,  or  otherwise,  for  the  number  of  direct- 
ors, the  manner  aud  time  of  their  election,  and  the  duration  of  their 
term  of  office. 

Fourth.  The  said  body  corporate  and  politic  shall  adopt  a  common 
seal,  and  may,  from  time  to  time,  alter  the  same,  and  shall  have  power 
to  sue  and  be  sued  to  final  judgment,  plead  and  be  impleaded,  complain, 
answer,  or  respond  in  all  the  judicial  tribunals  of  this  state,  to  the  same 
extent  as  a  natural  person  and  a  citizen  of  the  state. 

Fifth.  The  capital  stock  of  said  body  corporate,  and  all  of  their  prop- 
erty, choses  in  action,  rights  and  eti'ects,  shall  at  all  times  and  forever 
be  exempt  from  taxation,  charge,  or  other  burden  or  duty  whatsoever, 
on  the  part  of  the  state. 

Let  it  be  communicated  to  the  company  by  the  conduct  of  David  L. 
White,  and  to  the  authorities  and  functionaries  of  the  state  whom  it 
may  concern. 

Given  in  Leon,  the  9th  day  of  March,  in  the  year  1850. 

NORBERTO  RAMIREZ, 

/Supreme  Director, 

Mr.  Sebastian  Salinas, 

Secretary  of  Foreign  Relations. 

Sebastian  Salinas. 


23. — Mr.  Latcrence  to  Mr.  Clayton. 
[Extract.], 

No.  44.]  United  States  Legation, 

London^  April  19y  1850. 
Sib  :  ♦  ♦  •  There  is  on  the  eastern  coast  of  Central  America, 
between  Cape  Honduras  on  the  north,  and  the  San  Juan  River  on  the 
south  (possibly  extending  as  far  even  as  Boca  del  Toro),  a  tract  of  low, 
swampy,  unhealthy  land  of  a  various  width,  and  rising  in  its  western 
border  into  highlands  and  mountains.  The  lower  part  of  this  country 
has  never  been  much  occupied  by  Europeans  in  consequence  of  its  in- 
salubrity. The  mountainous  parts  are  said  to  contain  but  little  valu- 
able mineral  stores.  At  the  time  of  the  discovery  by  Columbus,  and 
until  within  a  comparatively  recent  period,  it  was  inhabited  by  some 
fifteen  or  sixteen  tribes  of  Indians,  speaking  different  languages,  and 
often  at  war  with  each  other,  and,  among  others,  there  was  a  tribe 
known  as  the  Mosquitos  (so  called  by  the  early  voyagers  from  the 
abundance  of  mosca^  found  on  the  coast),  living  between  Cape  Hondu- 
ras and  Cape  Gracias  ^  Dios.  They  gradually  overcame  and  almost  ex- 
terminated the  more  southern  tribes,  aided,  perhaps,  by  the  buccaneers, 
and  by  degrees  the  name  of  Mosquito  came  to  be  applied  to  all  living 
north  of  the  Bluefields,  and  I  think  in  all  the  discussions  of  the  last  cen- 
tury relating  to  the  subject,  the  Mosquito  country  was  never  understood 
to  extend  far,  if  at  all,  below  the  river.  It  is  now  defined  by  Lord  Pal- 
merston  as  reaching  to  the  Sau  Juan  River,  embracing  the  northern 
bank  so  as  to  take  in  San  Juan  de  Nicaragua  (anglicized  into  Grey 
Town),  and  command  the  mouth  of  the  river.  In  my  opinion,  it  is  quite 
immaterial  where  the  royal  geographers  are  directed  to  draw  the  line, 
as  I  am  satisfied  the  whole  claim  is  without  just  foundation.  All  the 
good  maps  of  the  sixteenth,  seventeenth,  and  eighteentlv  e^ 
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French,  Spanish,  Dutch,  and  English — carry  Honduras  from  coast  to 
coast;  Nicaragua  the  same,  and  fix  the  southern  terminus  of  Mosquito 
shore  at  or  near  where  I  have  indicated. 

The  character  of  the  Indians  at  present  occupying  this  country  de- 
serves notice,  since  Great  Britain  seeks  to  invest  them  with  the  attri- 
butes of  an  independent  nation. 

In  the  year  1836  one  James  Woods,  a  native  of  Ipswich,  in  the  county 
of  Suffolk,  allured  by  the  promises  of  an  emigration  company,  set  sail  for 
Yera  Pas.  On  his  return  in  1840  he  published  a  sketch  of  his  adventures 
in  Central  America  to  serve  as  a  warning  against  similar  companies. 
Among  other  places,  be  resided  a  while  at  Gape  Gracios  h  Dios  in  charge 
of  a  store  of  provisions,  rum,  &c.,  &c.    He  says : 

The  ram  was  a  dangeroas  thing  in  the  store,  for  the  Indians  will  kill  a  man  for  the 
sake  of  a  glass  of  ram,  and  there  were  only  five  Earopeans  on  the  Cape.  I  had  a 
demijohn  of  brandy  for  the  Indian  King,  bnt  he  was  gone  up  the  river.  He  and  his 
brother  were  taken  from  theMosqnito  shore  when  yoang  and  carried  to  the  Island  of 
Jamaica,  where  they  were  taaght  to  read  and  write  the  English  language.  After 
staying  there  for  several  years  they  were  brought  back  to  the  Mosquito  shore.  One 
was  made  king,  ihe  other  a  general,  and  although  brought  up  in  a  civilized  state,  yet 
they  returned  to  the  wild  and  savage  state  in  which  their  people  live,  getting  drunk 
and  giving  themselves  up  to  the  most  disgusting  habits.  No  sooner  had  the  King 
heard  I  had  a  demijohn  of  brandy  for  him  than  he  set  out  to  return  home.  He  went 
to  the  house  of  a  Frenchman  named  Houchet,  who  came  down  to  the  store  and  told 
me  His  Majesty  wished  to  see  me.  I  went  up  to  the  house,  where  the  King  was  lying 
on  a  bed  rather  unwell.  I  made  my  compliments  to  Lim,  and  asked  how  he  did ;  he 
told  me  he  was  very  poorly,  and  that  he  wanted  me  to  draw  him  a  gallou  of  brandy. 
Accordingly  I  went  down  to  the  store  and  drew  him  a  gallon,  which  I  carried  to  him. 
He  asked  me  to  drink,  and  stay  and  dine  with  him,  which  I  did.  He  told  me  that  he 
loved  me;  1  replied,  you  love  the  brandy  better;  but  I  turned  it  otf  with  a  langh,  or 
he  would  have  been  offended  with  me.  He  staid  for  two  or  three  days,  and  then 
left  for  Bluefields.  These  Indians  far  exceed  all  the  Indians  I  have  ever  met  with  in 
lying,  thieving,  and  everything  that  is  disgusting.  They  are  given  up  to  idolatry, 
and  lead  an  indolent  life. 

After  giving  details  of  their  ignorance  and  barbarism,  he  adds: 
"They  are  also  great  drunkards,  and  are  never  easy  but  when  they  are 
drunk.''  And  of  the  English  settlers  on  the  shores,  he  says,  they  "  are 
almost  as  bad  as  the  natives,  and  live  in  almost  as  disgusting  a  man- 
ner.'^ This  strong  picture,  painted  by  an  Englishman,  is  borne  out  by 
the  personal  relations  of  many  other  travelers. 

The  historical  portion  of  this  paper  will  relate  not  to  Mosquito  alone, 
but  to  Central  America,  from  Tehuantepec  to  Panama.  The  naval  and 
military  operations  of  the  Spaniards  were  so  extensive,  their  conquests 
were  so  complete,  and  their  settlements  were  so  rapid  and  numerous, 
that  it  is  impossible  to  separate  the  conquest  and  colonization  of  that 
part  of  Nicaragua  and  Honduras  called  the  Mosquito  coast  from  the 
subjugation  and  settlement  of  that  portion  of  them  to  the  west  of  the 
indefinite  line  swaying  across  their  interior  at  the  will  of  the  foreign 

office. 

•  •••••# 

I  am  left,  therefore,  in  this  connection,  only  to  show  that  Spain  dis- 
covered Central  America  and  occupied  it.  I  believe  that  she  did  much 
more:  that  she  discovered,  circumvallated,  explored,  conquered,  settled, 
retained  possession  of,  and  governed  it,  with  only  such  interference  as 
the  rudeness  of  the  times  permitted,  or  rather  could  not  prevent. 

The  principal  authorities  for  the  early  history  of  Central  America  are 
Oviedo,  Peter  Martyr,  Gomara,  Encisco,  Cortes,  Las  Casas,  Herrera, 
Torquemada,  Eemesal,  CoguUudo,  Wytfleit,  De  Saet,  Ogilby,  Villagu- 
tierre,  Sanson,  Moll,  Jeflferys,  Navaretto,  Juarros,Linschot,  Boterro,  Hak- 
luyt,  Purchas,  Alcedo,  &c.,&c.    I  have  caused  all  these  to  be  carefully 
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examined  and  compared  with  many  other  writers,  Spanish,  English, 
Dutch,  and  French.  The  following  facts  are  derived  chiefly  from  the 
above  sources: 

Columbus  in  his  fourth  voyage  flrst  made  land  on  the  North  Ameri- 
can continent  at  Cape  Honduras,  near  the  present  town  of  Truxillo.,  on 
the  17th  of  August,  1502,  and  thence  proceeding  easterly,  shortly  after- 
wards eutered  the  mouth  of  Black  River,  and  in  accordance  with  his 
instructions  landed  and  took  formal  possession  of  the  country,  in  the 
presence  of  the  unresisting  natives,  in  the  name  of  the  crown  of  Castile. 
In  the  early  Spanish  maps  this  river  is  called  the  Eio  del  Possession,  a 
name  given  to  it  by  Columbus  himself  in  commemoration  of  this  event. 
He  next  touched  and  took  possession  at  Cape  Gracios  ^  Dios,  where  he 
remained  a  short  time,  holding  friendly  intercourse  with  the  natives, 
whom  he  described  more  favorably  than  he  did  their  country.  Thence 
he  coasted  leisurely  southward  toward  Veragua,  communicating  often 
with  the  inhabitants,  and  touching  particularly  at  the  Blueflelds  Biver, 
and  at  the  mouth  of  the  San  Juan. 

The  results  of  this  voyage  being  known  in  Spain,  expeditions  were 
fitted  out  at  difierent  times  under  various  commanders,  which  reconnoi- 
tered  thoroughly  the  entire  coast  from  Darien  to  the  Bay  of  Honduras, 
penetrating  even  to  the  extremity  of  Gulf  of  Dolce,  and  thence  along 
the  coast  of  Yucatan.  Much  intercourse  was  held  with  the  natives, 
and  every  river  and  bay  was  penetrated  to  find  the  supposed  strait  to 
the  laud  beyond  the  Ganges,  for  this  country  was  then  believed  to  be 
an  island,  or  part  of  India,  and  the  Spaniards  were  not  fully  disabused 
of  the  idea  until  the  discovery  of  the  Pacific  by  Balboa  in  1512.  After 
this  event  expeditions  sailed  from  year  to  year  along  both  the  Atlantic 
and  Pacific  coasts,  with  the  double  purpose  of  discoving  the  supposed 
passage  connecting  the  two  oceans,  and  of  exploring,  conquering,  and 
settling  the  country,  and  so  rapidly  were  the  latter  objects  accomplished 
that  by  the  year  1530,  not  only  the  Pacific  coast  from  Panama  to  the 
Galf  of  Fonsecas  had  been  reconnoitered,  but  the  interior  from  Tehuan- 
tepec  to  Veragua  had  been  crossed  and  recrossed ;  many  tribes  of  Indians 
had  been  subjected,  and  towns  had  been  built  under  the  commands  of 
the  two  d' Avilas  Olid,  Francis  de  Las  Casas,  Cortes,  Alvarado,  Gringalsa, 
Cordova,  Eoxis,  Montejo,  &c.  From  the  nature  of  the  country,  as  I 
have  already  described  it,  the  principal  settlements  were  made  near  the 
Pacific  coast,  but  the  Spaniards  did  not  neglect  to  consummate  their 
title  on  the  eastern  shore,  Truxillo,  Omoa,  and  other  towns  on  the  bay 
of  Honduras  were  founded  in  1524.  Boxis  attempted  a  settlement  at 
Cape  Gracios  k  Dios  in  1530,  which  he  found  impracticable  from  the  nat- 
ure of  the  country.  Merida  was  founded  in  1542;  Valladolid  in  1526, 
and  rebuilt  in  1543;  Campeche  in  1540,  and  in  the  interior  many  towns 
were  built  (as  Olancho,  Comajagua,  Segovia,  &c.  Before  1530  the  greatea 
proportion  of  the  very  numerous  tribes  of  Indians  were  subjected  to  the 
Spanish  authorities  either  by  the  military  or  the  ecclesiastical  power,  for, 
after  the  coming  of  Las  Casas,  the  missionaries  did  nearly  as  much  as  the 
soldiers  in  controlling  the  aborigines.  Nicaragua  and  Honduras  are  re- 
ported to  have  been  most  densely  populated  at  the  time  of  the  discovery ; 
but  scarcely  half  a  century  had  elapsed  before  nearly  nine-tenth  of  the 
natives  had  faded  away  before  their  bloody  conquerors.  As  early  as  1524, 
Cortes  wrote  to  the  Emperor  Charles  V  that  only  two  of  the  many  tribes 
of  Honduras  remained  unconquered.  Shortly  after  these  yielded  to  the 
power  of  Alvarado.  Some  fled  to  the  mountains,  and  the  country  now 
known  as  Mosquito,  where  they  remained  unmolested,  protected  by  their 
own  weakness,  and  by  the  want  of  mineral  wealth  in  the  soil  on  which 
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they  liad  taken  refuge.  They  were  shielded  too  by  a  still  stronger  arm. 
Spain,  ever  jealous  of  the  interference  of  other  European  powers  in  her 
traflBc,  left  the  region  unsettled  to  be  a  barrier  between  the  Atlantic 
and  the  golden  regions  of  the  West  But  though  she  neglected  to  cul- 
tivate she  never  neglected  to  protect  and  defend.  Guarda  costa  were 
early  established,  to  protect  the  coast,  and  watch  over  the  argosies,  as 
they  set  sail  for  the  old  world. 

The  natives  of  Mosquito  were  thenceforward  constantly  under  the 
influence  of  both  the  Franciscan  and  Dominican  orders  of  missionaries. 
From  1575  to  a  very  late  period,  Spanish  missionaries  have  almost  always 
resided,  by  order  of  the  government,  among  the  numerous  tribes  of  Mos- 
quito. Sometimes  as  many  as  twenty  at  a  time  were  there  exerting  a 
great  influence  in  softening  the  barbarity  of  those  savage  tribes.  It  is 
true  that  many  of  them  were  subjected  to  the  most  revolting  cruelties, 
and  suffered  death  itself,  yet  in  almost  every  instance  these  were  caused 
by  the  hostilities  and  treacheries  of  these  warlike  tribes  among  them- 
selves, and  not,  as  the  English  writers  assert,  by  their  hatred  of  the 
Spanish  yoke.*  The  missionary  was  destroyed,  not  by  the  tiibes  with 
which  he  lived,  but  bv  its  enemies.  Fortunately  the  histories  of  the 
Franciscan  and  Dominican  orders  give  ample  details  of  these  extraordi- 
nary missions. 

I  think  I  have  now  established  all  I  promised  with  reference  to  the 
discovery,  conquest,  and  settlement  of  this  country  by  Spain.  It  is  not 
to  be  conceded^  however,  that  the  exaggerated  accounts  of  her  wealth 
and  the  value  of  her  commerce  soon  attracted  hostile  parties  to  these 
shores,  who  in  process  of  time  increased  in  power,  and  became  the 
foundation  for  claims  adverse  to  her  territorial  rights  on  the  Mosquito 
coast.  This  brings  me  to  a  notice  of  the  buccaneers,  or  pirates  of  the 
West  Indies. 

The  early  buccaneers  were  composed  of  English,  French,  Dutch,  and 
Portuguese  adventurers.  The  private  enterprises  of  Drake  and  his 
cotemporaries  are  well  known.  Like  all  other  buccaneer  adventurers 
for  half  a  century  later,  they  were  directed  against  the  Spaniards,  only 
because  Spain  was  the  wealthiest  and  most  commercial  nation,  and 
therefore  the  best  object  of  plunder.  During  time  of  war  (and  it  should 
be  borne  in  mind  that  Spain  was  almost  constantly  at  war  with  some 
European  power)  these  pirates  managed  to  get  from  unscrupulous  gov- 
ernments letters  of  reprisal,  and  sometimes  sailed  under  English,  some- 
times under  French,  sometimes  under  Dutch,  and  sometimes  under 
Portuguese  commissions,  as  the  case  might  be.  Spain  treated  them  b31 
alike  as  pirates.  England,  in  those  days,  so  far  from  availing  herself 
of  their  acts,  disclaimed  them.  The  Spanish  ambassador  at  London  re- 
peatedly remonstrated  against  their  depredations,  and  was  always  met 
with  a  disavowal.  By  the  time  of  Cromwell  they  had  become  very 
numerous.  Spain  increased  her  guarda  costa,  and  sought  to  protect 
herself  by  destroying  them,  but  this  only  served  to  unite  all  shades  and 
nations  together  under  a  kind  of  piratical  republic  of  the  sea.  Mean- 
while England,  France,  and  Holland  had  each  gained  a  footing  in  the 
West  Indies.  The  pirates  had  grown  so  numerous  that  no  power  was 
exempted  from  their  depredations.  England  felt  their  influence  and 
was  about  negotiating  with  Spain  for  their  overthrow,  when  the  diffi- 
culties between  Charles  and  his  Parliament  interfered  to  prevent.  When 
the  negotiations  were  renewed  with  Cromwell  he  put  off  the  conclusion 
of  a  treaty  till  he  could  secure  some  conquest  in  the  West  Indies,  and 
dispatched  secretly  an  expedition  against  Cuba,  which,  failings  in  its 
object,  won  Jamaica  in  1655  to  English  dominion.    Then  England  of- 
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fered  to  negotiate,  and  define  the  respective  rights  of  England  and 
Spain,  but  the  latter  refused.  Immediately  after  the  conquest  of  Ja- 
maica the  governors  of  that  island  turned  their  attention  to  the  pirates; 
and,  finding  their  reduction  too  difficult  a  work,  sought  to  take  advan- 
tage by  regulation  of  what  they  could  not  destroy  by  force.  The  strin- 
gent measures  they  took  induced  many  to  abandon  their  dangerous 
avocation,  and  retire  to  the  Indians  of  Yucatan,  Honduras,  and  Nicar- 
agua, with  whom  they  had  been  in  intercourse  for  many  years,  and 
hence  the  great  increase  of  the  English  trade  in  logwood,  and  subse- 
quently in  mahogany.  The  Mosquito  Indians  about  Cape  Gracias  ^  Dios 
had  been  repeatedly  stimulated  by  the  Dutch,  French,  and  English  ad- 
venturers during  the  several  wars  against  Spain,  to  join  in  theexpeditions 
against  the  Spanish  settlements,  and  indeed  were  on  such  friendly  terms 
with  all  that  each  claims  the  priority  of  intimacy  with  them.  The  ear- 
liest attempt  of  the  English  to  tamper  with  them  was  under  Sir  Thomas 
Modyford,  governor  of  Jamaica,  about  1677.  His  proceedings  were  not 
approved,  and  in  1670  he  was  arrested  and  sent  to  England.  The  illicit 
trade  in  logwood  and  other  things  from  Cami)eche  to  the  Bay  of  Hon- 
duras and  the  Mosquito  country  had  become  so  offensive  to  Spain,  who 
feared  that  it  might  cover  a  permanent  occupation,  that  she  was  in- 
duced to  enter  into  ^the  treaty  of  1670,  which  yields  to  England- the 
islands  she  had  conquered  in  the  West  Indies,  defined  for  the  first  time 
the  respective  rights  of  the  parties,  and  has  been  made  the  basis  of  all 
subsequent  treaties.  This  brings  me  to  the  second  position  of  the  Brit- 
ish Grovemment. 

By  the  seventh  article  of  the  treaty  of  Madrid  "  it  is  agreed  that  the 
most  serene  King  of  Great  Britain,  his  heirs  and  successors,  shall  have, 
hold,  keep,  and  enjoy  forever,  with  plenary  right  of  sovereignty,  domin- 
ion, possession,  and  propriety,  all  those  lands,  regions,  islands,  colonies, 
and  places  whatsoever  being  or  situated  in  the  West  Indies,  or  any  part 
of  America,  which  the  said  King  of  Great  Britain,  or  his  subjects,  do  at 
present  hold  and  possess."  It  is  plainly  of  great  importance  to  the  pres- 
ent inquiry  to  determine  what  lands,  regions,  islands,  colonies,  or  places 
King  Charles,  or  his  subjects,  held  or  possessed  in  America  on  the  con- 
clusion of  that  treaty. 

Now  it  is  evident  that  this  article  was  inserted  in  the  treaty  to  deter- 
mine a  previous  conflict  of  claims  to  sovereignty,  by  the  fact  of  existing 
possession,  and  that  where  the  claims  of  the  parties  had  not  come  in 
confiict,  it  had  no  validity.  Leaving  out  of  view  all  the  American  con- 
tinent to  the  north  or  south  of  Central  America  and  the  Indies,  it  is 
well  known  that  the  title  to  Jamaica  was  in  dispute,  and  that  this  arti- 
cle was  expressly  inserted  to  settle  it  by  confirming  England's  occupa- 
tion. Had  it  any  reference  beyond  that  to  Mosquito t  After  the 
preceding  review  I  think  I  am  warranted  in  saying  it  had  not,  because, 
in  the  first  place,  I  am  unable  to  find  that  the  sovereignty  had  ever 
been  in  dispute;  and  because,  in  the  second  place,  the  only  possession 
approaching  a  hostility  to  Spanish  riglit  was  that  of  the  buccaneers, 
comx>osed  of  all  nations,  which  was  not  continuous,  which  was  piratical, 
and  therefore  clearly  illegal,  which  was  disavowed  by  England,  and 
therefore  cannot  inure  to  her,  and  which  was  made  in  admission,  of 
Spain's  title,  since  it  was  a  war  upon  Spain. 

And  further.  Great  Britain  does  not  now  claim  ever  to  have  held  or 
possessed  Mosquito.  To  adopt  a  little  of  Lord  Palmerston's  severity  of 
criticism  on  the  language  of  treaties,  I  say  that  the  terms  "hold"  and 
"possess'*  have  definite  meanings  in  international  law,  that  they  imply 
title,  either  temporary,  as  in  the  case  of  a  violent  occupation  in  time  of 
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war,  or  permaueut,  to  which  occupation  is  not  a  necessary  incident. 
The  claim  under  which  Great  Britain  shelters  the  illegal  occupation  of 
Mosquito  by  the  English  is  not  set  up  in  itself,  but  in  a  monarch  of  its 
creation,  who  is  alleged  to  reign  under  its  protection. 

The  political  relation  of  protector  and  protected  is  not  a  new  one.  It 
grows  out  of  contract.  It  implies  sovereignty  in  each  party,  for  when 
the  sovereignty  of  the  lesser  merges  in  that  of  the  greater,  the  peculiar 
relation  ceases.  Any  occupation,  therefore,  by  the  Knglish,  at  any  time 
must  have  been  (by  their  own  showing)  as  under  Mosquito.  Any  pos- 
session must  have  been  the  possession  of  Mosquito.  And  when  that 
possession  is  demonstrated  to  be,  not  adverse  to,  but  under  Spain,  their 
title,  being  that  of  a  privy  in  estate,  must  take  the  same  course. 

Any  light  in  which  we  view  the  claim  presents  a  tissue  of  inconsist- 
encies. To  defeat  the  Spanish  title  it  is  alleged  that  the  Indians  are  an 
independent  nation,  whom  Spain  could  never  conquer;  while,  on  the 
other  hand,  to  let  in  Great  Britain  to  the  benefit  of  such  a  defeat,  it  is 
said  that  her  protection  is  necessary  to  enable  them  to  protect  them- 
selves against  the  Spaniard.  Either  they  are  an  independent  nation  of 
themselves,  capable  of  existing  without  this  protection,  and  therefore 
not  entitled  to  it,  or  the  aid  has  been  rendered  in  bad  faith  to  maiutain 
a  tribe  of  savages  in  revolt  against  their  sovereign. 

The  contemporaneous  construction  of  the  treaty  of  Madrid  shows  that 
the  right  of  Spain  to  the  whole  of  Central  America  was  not  questioned. 
Sir  William  Godolphin,  the  ambassador  to  Spain,  who  negotiated  and 
signed  the  treaty  on  the  part  of  Great  Britain  on  the  if  May,  1672, 
wrote  to  Lord  Arlington  from  Madrid  as  follows: 

Your  Lordship  liath  required  my  opinion  touching  the  cutting  of  logwood  in  the 
West  Indies  by  some  EngMsh  on  pretence  that  the  Parts  where  they  take  the  same 
are  not  Inhabited  or  Possessed  by  the  Spaniards.  *  *  *  *  in  answer,  *  *  * 
the  said  wood  is  brought  from  Yucatan  alarge  Province  of  New  Spain,  extending  into 
the  North  Sea  like  to  a  Peninsula  ab't  a  hundred  leagues  in  length,  sufficieutly  Peopled 
in  respect  of  other  places  of  those  Indies  having  several  good  Towns  as  Merida 
VaUadolid,  San  Francisco  de  Campeche  &o.,  the  Govern't  thereof  being  likewise 
esteemed  one  of  the  most  considerable  there  next  to  the  two  Vice  Royaltyes  of  Peru 
and  Mexico.  ♦  *  *  *»  Now  this  wood  growing  ou  the  northern  coast  of  Yucatan 
*  *  *  *  is  commonly  called  here  Campeche  wood.  »  •  ♦  This  premised  we 
may  reasonably  conclude  the  Crowue  of  Spayne  to  have  as  well  too  much  right  ad 
advantage  in  these  woods,  not  to  assert  the  Propriety  of  them,  for  thon^^h  perhaps 
they  are  not  all  inhabited  (which  is  not  to  be  admired)  or  distinguished  into  partio- 
ular  Tenements,  but  remaine  ii^  common,  yet  they  are  m  generall  possessed  bv  these 
People  who  may  as  .justly  pretend  to  make  use  of  our  River8>Mountains,  and  other 
commons,  for  not  being  inhabited  or  owned  by  individual  Proprietors,  as  we  can  to 
enjoy  any  benefit  of  those  woods. 

And  this  is  the  sense  of  all  the  Spaniards,  who  esteeme  themselves  in  full  possession 
of  every  part  of  that  Province,  notwithstanding  that  it  containeth  much  Territory 
unpeopled,  since  (as  I  have  said)  to  inhabit  and  possess  are  distinct,  neither  is  the 
former  essentiall  to  the  latter. 

#  »  #  #  *  •¥  * 

-  Lastly  what  will  render  the  pretension  to  a  freedome  of  cutting  this  wood  more 
odious  to  the  Spaniards  is,  that  in  consequence  thereof,  and  for  the  same  reason  wee 
may  inferre  a  liberty  to  inhabit  there,  opening  a  doore  to  any  farther  attempt  wee 
may  designe  against  theere  continent. 

This  much  to  the  merritts  of  the  cause,  &  the  point  of  strict  justice. 

But  now,  after  all  this,  I  will  adventure  to  give  my  opinion,  that  if  the  English  in 
thtf  cutting  wood  at  Campeche  would  restrain  themselves  to  that  alone,  observing  to 
doe  it  in  parts  neerest  to  tne  sea,  more  remote  fVom  their  Towns  *  *  *  and  without 
making  inroads  or  other  depredations  on  the  Conntry,  it  may  be  adviseable  for  his 
Maj'y,  though  not  to  authorize  yet  to  connive  *  *  *  Bure  for  when  they  [the 
Spaniards]  see  the  American  Treaty  in  other  points  punctually  complyed  with  and 
no  other  spoyle  committed  than  the  bare  cuttmg  of  that  wood  »  *  *  they  may 
be  indnced  to  connive  likewise. 
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When  it  is  remembered  that  up  to  this  time  all  geographies  conceded, 
or  rather  never  doubted,  the  right  of  Spain  to  the  whole  of  this  part  of 
the  continent,  that  that  right  had  been  intruded  on  only  by  the  4>uc- 
caneers,  and  that  these  intrusions  had  been  confined  to  Yucatan  and 
its  neighborhood,  and  had  not  yet  extended  as  far  south  as  Mosquito, 
which  was  a  part  of  New  Spain,  of  which  "the  Spaniards  then  esteemed 
themselves  in  full  possession  of  every  part,"  the  completeness  of  the 
testimony  will  be  understood  and  its  almost  prophetic  nature  appreci- 
ated. And  I  am  prepared  to  show,  in  addition,  that  the  connivance  of 
the  governors  of  Jamaica  in  such  cutting  and  encroachment  was  encour- 
aged and  approved  in  Loudon. 

I  shall  now  assume  it  to  be  clearly  proved  that  in  1670,  while  the  Eng- 
lish had  no  right,  either  directly  or  indirectly,  in  Mosquito,  Spain  held 
undoubted  sovereignty  over  it,  and  shall  travel  forward  to  the  year  1739, 
when  hostilities  commenced  between  Great  Britain  and  Spain,  during 
which  a  permanent  occupation  of  this  country  by  the  former  power  was 
for  the  first  time  attempted.  Most  of  the  acts  of  occupation  or  protec- 
tion (for  they  sometimes  take  the  one  form  and  sometimes  the  other)  on 
the  part  of  England  took  place  between  this  date  and  the  peace  of 
Paris  in  1763,  and  were  either  done  during  a  time  of  hostilities  or  were 
themselves  causes  of  a  subsequent  war.  It  is  plain,  therefore,  that, 
being  aggressive,  they  cannot  now  be  used  by  Great  Britain  to  set  up 
the  alleged  title  in  the  Indians. 

On  the  19th  of  October,  1739,  war  was  declared  against  Spain,  osten- 
sibly because  she  had  neglected  to  pay  the  paltry  balance  of  £95,000 
according  to  treaty ;  bat  the  real  object  of  the  British  colonists  appears 
to  have  been  to  gain  a  stronger  footing  in  the  West  Indies  before  con- 
cluding a  peace.  On  the  17th  of  August,  1740,  Sir  William  Pultuey,  of 
the  Admiralty,  wrote  to  Admiral  Vernon,  then  in  the  West  Indies,  a 
long  letter,  detailing  the  plans  of  the  Government.    He  says: 

To  ravage  the  coast  of  Spain  (supposing  we  could  do  it)  seems  to  be  with  a  desire 
only  of  forcing  the  Spaniards  into  a  peace  before  we  have  secured  such  advantage  as 
we  may  reasonably  hope  for  in  another  place.  Every  man  of  sense  agrees  that  the 
only  place  to  push  them  in  is  the  West  Indie8,  and  there  we  can  be  too  hard  for  them, 
and  may  defy  the  whole  world  besides.  »  *  »  \Ve  [England]  one  and  all  cry  out 
there  is  no  dependence  on  the  faith  of  treaties.  Something  must  be  done  to  keep  the 
Spaniards  from  insulting  us  again,  and  we  must  no  longer  rely  on  bare  promises  only 
for  the  security  of  our  navigation  and  commerce.  Take  and  hold,  is  the  cry.  This  plainly 
points  to  Cuba.  *  *  *  It  [the  taking  of  Cartha^ena]  might  be  a  very  sensible  mis- 
chief to  Spain,  but  what  wenow  immediately  want  is  advantage  to  ourselves.  *  *  * 
When  we  are  once  possessed  of  it  [Cuba]  the  whole  world  will  not  be  able  to  dispos- 
sess ns  again.  We  may  then  make  peace  with  Spain  without  the  intervention  of  France, 
giving  them  almost  anything  in  Europe  they  may  desire,  but  showing  them  at  the 
same  time  they  shall  in  great  measure  depend  upon  us,  the  chief  maritime  power,  and 
convincing  them  of  the  truth  of  their  own  old  proverb :  Peace  icith  England  and  war 
wiih  the  whole  world,  » 

During  the  years  1739  and  1740  many  projects  were  framed  for  the 
purpose  of  gaining  the  desired  footing  in  the  West  Indies,  for  the 
accounts  of  the  wonderful  details  of  which  we  are  indebted  to  the  prin- 
cipal actors  in  them,  many  of  whose  most  confidential  letters,  owing  to 
private  quarrels,  have  been  published.  In  addition  to  these,  I  have  been 
permitted  to  examine  the  original  Yemon  and  Wager  manuscripts,  a 
collection  embodying  in  the  original  official  as  well  as  private  letters  of« 
the  Duke  of  Newcastle,  of  Sir  Charles  Wager,  of  Admiral  Yernon,  of 
Sir  William  Pulteney,  of  Governor  Trelawney,  of  Mr.  Robert  Hodgson, 
and  of  many  others,  a  mass  of  authentic  information  never  published, 
and  not  existing  anywhere  else,  unless  in  her  Majesty's  state-paper 
office.  I  am  happy  to  say  that  this  collection  will  probably  go  to  America, 
as  it  is  now  owned  by  an  American  gentleman.  ,  .  . 
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As  soon  as  hostilities  were  determined  opoD,  the  Duke  of  Newcastle 
(on  the  15th  of  June,  1739)  directed  Governor  Trelawney  to  be  on  his 
gnard  against  any  attempt  of  the  Spaniards  against  Jamaica,  and  gave 
him  full  power  and  liberty  to  annoy  the  enemy.  He  directed  him  also 
to  encourage  the  taking  out  of  letters  of  marque  and  reprisal  against 
the  Spaniards,  and  to  authorize  descents  upon  the  Spanish  settlements. 

On  the  receipt  of  these  orders,  Governor  Trelawney  at  once  revived 
the  old  scheme  of  the  Mosquito  Indians,  and  on  the  20th  January, 
1739-'40,  wrote  to  the  Duke  of  Newcastle,  advising  a  settlement  upon 
the  Mosquito  shore.  About  one  hundred  Englishmen,  he  said,  were 
there,  '•  mostly  such  as  could  live  nowhere  else."  He  proposed  to  bring 
all  the  English  in  that  quarter  together  in  one  settlement,  so  that  by 
the  help  of  the  Mosquito  Indians,  whom  he  calls  his  "friends,"  they 
might  induce  the  neighboring  Indians  to  revolt,  and  thus  by  support- 
ing the  Indians  "  a  little,  spread  the  revolt  from  one  part  to  another  till 
it  should  be  general  over  the  Indies,  and  drive  the  Spaniards  entirely 
out  or  cut  them  off."  Accordingly,  early  in  1740  he  commenced  his 
Quixotic  scheme  by  sending  one  Kobert  Hodgson  to  the  Mosquito  shore, 
fully  equipped  with  everything  necessary  to  enable  him  to  tamper  with 
the  Indians  and  excite  them  against  the  Spaniards.  I  am  fortunately 
able  to  give  from  the  Vernon  manuscripts  Mr.  Hodgson's  own  account 
of  what  he  did  under  this  extraordinary  commission: 

Sandy  Bay,  April  8, 1740, 

May  it  please  your  excellency :     *     *     ^ 

Kiug  Eaward,  bein^  inforniecl  of  my  arrival,  sent  me  word  that  he  would  see  me  the 
next  day,  which  he  did,  attended  by  several  of  his  captains.  I  read  to  him  your  ex- 
cellency's letter  and  my  own  commission,  and  when  I  had  explained  them  by  an  inter- 
preter, told  my  errand,  and  recommended  to  them  to  seek  all  opportunities  of  cnlti  vat- 
ing  friendship  and  union  with  the  neighboring  Indian  nations,  and  especially  snch  as 
were  under  subjection  to  the  Spaniards,  and  of  helping  them  to  recover  their  free- 
dom. They  approved  everything  I  said,  and  appointed  the  16th  to  meet  the  governor, 
John  Briton,  and  his  captains  at  the  same  place,  to  hear  what  I  had  further  to  say. 

On  the  16th  they  all  came,  except  Admiral  Dilly  and  Colonel  Morgan,  who  were 
sick.  General  Hobby  and  his  captains  were  at  too  great  a  distance  to  be  sent  for,  but, 
their  presence  not  being  material,  I  proceede<l  to  acquaint  them  that,  as  they  had  long 
acknowledged  themselves  subjects  of  Great  Britain,  the  governor  of  Jamaica  had  sent 
me  to  take  possession  of  their  country  in  his  majesty's  name;  then  asked  if  they  had 
anything  to  object.  They  answered  they  had  nothing  to  say  agaiustit,  but  were  very 
^lad  I  was  come  for  that  purj^iose;  so  I  immediately  set  up  the  standard,  and,  reduc- 
ing the  sam  of  what  I  had  said  into  articles,  I  asked  them  ooth  jointly  and  separately 
if  they  approved  and  would  abide  by  them.  They  unanimously  declared  they  wonld ; 
so  I  had  them  read  over  again  in  a  solemn  manner  under  the  colors,  at  the  end  of 
every  article  fired  a  gun,  and  concluded  with  cutting  up  a  turf,  and  promising  to  de- 
fend their  country  and  to  procure  them  aU  the  assistance  and  instruction  ft>om  England 
in  my  power. 

The  formality  all  this  was  done  with  seemed  to  have  a  good  influence  upon  them, 
for  they  often  repeated  their  desire  of  learning  to  read,  and  said  they  must  now  mind 
their  kings  more  than  they  had  done,  aud  do  all  they  could  to  help  themselves  and 
hurt  the  {Spaniards,  to  whom  I  recommended  all  the  mercy  that  was  consistent  with 
their  own  safety;  but  tbey  seemed  not  to  understand  me  rightly,  spying  if  they  fight 
they  must  kill.  The  articles  I  inclose,  and  hope  your  excellency  will  excuse  so  mueh 
ceremony,  for,  as  I  had  no  certain  information  whether  the  country  was  ever  taken 
possession  of  before  or  ever  claimed  otherwise  than  by  sending  them  down  commis- 
sions, I  thought  the  more  voluntary  and  clear  the  cession  of  it  was  the  better.  The 
governor  came  attended  with  a  numerous  guard,  who  behaved  to  him  with  much  re- 
^  spect  aud  sihnce.  He  is  a  sensible  old  man,  aud  carries  a  good  command.  The  king  be- 
ing very  young,  I  believe  not  twenty,  is  not  much  observed,  but  was  he  to  be  a  while 
in  Jamaica  or  England  'tis  thought  he  would  make  a  hopefiil  monarch  enough. 

The  same  day  Admiral  Dilly  and  Colonel  Morgan  sent  me  word  they  were  coming  to 
wait  on  me.  1  immediately  crossed  the  lagune  to  meet  them,  hearing  they  were 
sensible,  clever  fellows,  and  such  I  found  them.  They  had  dispatched  a  messenger  to 
the  governor  to  meet  tnem  the  next  day,  to  hold  a  general  and  decisive  council. 

They  all  met  on  Sunday,  the  23d,  at  Senock  Dawkra  (Mr.  Whitehead's  house).    The 
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governor,  being  sick,  tried  onr  patience  by  making  ob  wait  till  the  afternoon,  but 
when  he  came  made  ample  amends  by  the  justness  of  his  sentiments. 

He  told  the  king  and  his  captains  it  was  plain  they  had  got  a  name  and  the  good 
opinion  of  the  goveraor  of  Jamaica  (whose  success  against  the  rebellious  negroes  they 
had  all  heard  of),  and  if  they  did  not  keep  it  up  what  would  the  World  say  of  themf 
There  was  an  officer  now  sent  down  by  your  excellency  to  observe  their  manner  of 
fighting,  and  if  they  did  not  do  their  best  they  should  lose  the  favor  of  the  English. 
It  was  true  they  were  but  a  small  number  of  people,  compared  to  us,  who  had  men 
to  spare  for  sickness  and  the  sword,  but  if  they  showed  themselves  worthy,  no  doubt  - 
the  King  of  Britain  would  send  a  force  sufficient  to  get  them  all  they  wanted,  besides 
teachers  to  instruct  them  in  what  is  right  and  good.  He  said  General  Hobby  had  often 
talked  about  taking  towns  in  time  of  peace,  and  called  the  English  cowards.  Now  it 
was  war  they  must  show  they  were  not  such  themselves;  that  the  English  were  the 
beet  judges  when  war  or  peace  was  proper ;  and  none  of  them  had  any  business  to  act 
otherwise  than  they  were  directed  by  the  governor  of  Jamaica.  *  #  #  * 
I  find  my  council  about  sobriety  has  had  some  weight  with  the  old  men,  but  the  yonngf 
ones  are  got  together  there  since  with  the  women  into  drinking-bouts.  They  intoxi- 
cate themselves  with  a  liquor  made  of  honey,  pine-apples,  and  cassada,  and  if  they 
avoid  quarrels,  which  often  happen,  they  are  sure  to  nave  tine  promiscuous  doings 
among  the  girls.  The  old  women,  I  am  told,  have  the  liberty  of  (mewing  the  cassada 
before  'tis  put  in,  that  they  may  have  a  chance  in  the  general  rape  as  well  as  the  young 
ones. 

I  fell  into  one  of  them  by  mere  accident  last  Monday,  where  I  found  Admiral  Dilly 
and  Colonel  Morgan  retailing  my  advice  among  them,  to  little  effect,  for  most  of  them 
were  too  drunk  to  mind  it,  and  so  hideously  painted  that  I  quickly  left  them  to  avoid 
being  daubed  all  over,  which  is  the  compliment  they  usually  pay  their  visitors  on  those 
occasions. 

Those  two  captains  complain  much  of  their  drinking,  but  say  it  has  been  taught 
them  by  the  English;  others  say  not,  for  how  should  the  English  invent  the  pine  and 
cassada  drink  f  Their  resentment  of  adultery  has  lost  its  edge,  too,  more  than  amonfi[ 
other  Indians;  that,  I  make  no  doubt,  they  are  obliged  to  us  for.    Their  breach  oi 

Promises  to  their  bargains  I  take  to  be  a  good  deal  owing  to  a  sense  of  being  defrauded 
y  traders,  but  through  their  ignorance  of  numbers  and  value,  not  being  able  to  tell 
how,  they  are  apt  to  make  improper  reprisals.  As  for  their  laziness, the  grand  promoter 
of  the  rest,  I  really  think  it  must  have  been  owing  to  their  discontent  at  the  usage 
they  have  received  from  privateers  and  others,  because  I  don't  find  it  has  been  epi- 
demical amongst  them  till  lately. 

♦  #  #  *  #  *  # 

I  have  disposed  of  several  presents,  but  their  returns  being  chiefly  in  visit-s  to  get 
more  or  to  drink  punch,  I  have  stopped  my  hand.  The  Lubeck  duck  osnabur^, 
powder,  ball,  flints,  and  shot  I  shall  divide  among  them  at  setting  out,  with  a  promise 
that  they  shall  pay  me  according  to  their  behavior  or  their  plunder.       »       #      # 

ROBT.  HODGSON. 

April  12, 1740. 
P.  S. — Had  I  been  better  informed,  I  might  have  made  a  little  fortune  out  of  your 
excellency's  money  and  done  more  justice  to  the  cause,  for  the  Mosquito  men  &ave 
not  got  half  guns  enough,  so  must  be  supplied  by  Stewart  and  the  other  white  men 
that  go  with  us,  who,  no  doubt,  will  make  them  pay  sound. 

»  *  »  #•*  *  » 

The  origin,  character,  history,  and  results  of  the  British  intrigues  in 
this  quarter  are  all  disclosed  in  this  letter.  They  originated  in  public 
and  private  cupidity,  in  the  desire  of  territorial  aggrandizement,  and  of 
personal  gain  to  the  governor  of  Jamaica.  They  were  pursued  in  the 
same  spirit  by  the  distribution  of  intoxicating  liquors  and  missiles  of 
destruction  among  the  savages,  and  by  exciting  them  to  an  unnatural 
war  against  the  Spaniards.  They  resulted  in  the  complete  degradation 
of  the  Indians  themselves,  a  degradation  which  they  have  never  been 
able  to  shake  off.  Yet  this  is  the  ** protection"  Great  Britain  sets  up 
and  seeks  to  perpetuate. 

Mr.  Hodgson  skillfully  aroused  the  old  resentment  of  the  Indians 
against  the  Spaniards,  and  induced  them  to  join  him  in  an  expedition 
which  proved  a  failure.  He,  however,  remained  among  them,  and  was 
instructed  by  Governor  Trelawney  <^  to  endeavor  to  persuade  the  Indians 
to  form  themselves  into  some  sort  of  a  government." 
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Meanwhile  the  home  government  had  the  scheme'nnder  consideration, 
and  approved  of  it.  But  Sir  Charles  Wager  had  fallen  in  with  another 
adventurer,  named  Lee,  and  wrote  to  Admiral  Vernon  from  the  admi- 
ralty office  as  follows,  under  date  May  23, 1741 : 

I  sent  Governor  Trelawney,  by  the  last  ships,  some  accounts  I  had  from  one  Captain 
Lee,  who  was  some  time  a  factor  to  the  South  Sea  Company,  at  Guaiimalla,  of  the 
particular  situation,  riches,  and  trade  of  that  part  of  the  continent,  which  is  much 
more  than  I  imagined.  The  goyemor's  Don  QaixotU,  Mr.  Hodgson,  seemed  to  wAot 
this  Captain  Lee  with  him,  and  I  could  have  seen  him  had  it  not  been  for  some  dif- 
ficulties, but  I  had  hie  scheme  in  writing,  and  sent  it  to  Plymouth,  but  the  ships  were 
gone  before  it  came  there. 

Again,  on  the  18th  of  August  following,  he  wrote  to  the  admiral  thus: 

I  sent  you  by  the  last  ships  a  scheme  of  Captain  Lee  for  a  proper  number  of  soldiers, 
when  they  can  be  spared  or  can  do  nothing  more  considerable,  to  go  down  to  the  Mos- 
qnitos,  and,  with  or  without  them,  to  make  attempt  on  the  Spaniards  np  the  river 
Dulce,  where  Captain  Lee  seems  perfectly  acquainted;  but  as  we  have  made  him  cap- 
tain of  the  Bonetta  sloop,  purely  for  the  sake  of  this  scheme  only,  I  refer  you  to  him 
for  a  clear  explication  of  the  whole  scheme,  which  in  its  consequences  may  be  mnch 
more  considerable  than  it  appears  at  first  sight,  for  if  we  can  procure  a  sufficient  nnm- 
ber  of  arms  for  the  Indians,  who  are  able  and  willing,  as  he  says,  to  pay  for  them, 
though  that  is  not  material,  they  wonll  soon  make  themselves  their  own  masteis,  and 
drive  all  the  Spaniards  out  of  the  country,  or  change  conditions  with  them  and  make 
them  the  hewers  of  wood  and  drawers  of  water;  and  this  I  think  they  may  do,  if  sup- 
plied with  arms  and  all  things  necessary,  more  easily  than  the  Spaniards  conquered  Ihem 
[the  italics  are  mine  except  the  word  Spaniards],  for  if  once  there  was  a  considerable 
insurrection  of  the  Indians  about  Guatimalla  and  thatcountrv,in  which  the  MosquiUt 
men  may  perhaps  be  persuaded  to  join  with  thera,  there  woula  soon  be  an  insurrection 
both  in  Mexico  and  Pei^,  of  which  the  Spanish  court  has  been  very  mnch  afraid,  espe- 
cially in  Peru  and  Chilly  where  it  is  not  improbable  but  the  Creole  Spaniards  would  soon 
join  with  them  and  set  up  a  king  of  their  own. 

Again  on  the  20th  of  the  same  month,  and  still  again  on  the  7th  of 
October  following,  he  wrote  to  Admiral  Vernon,  reiterating  these  views 
in  almost  the  same  language.  These  letters,  as  well  as  that  of  Mr. 
Hodgson,  expose  the  manner  and  the  object  of  the  British  tampering 
with  the  Indians. 

In  1743  these  '^schemes"  had  so  far  progressed  that  Governor  Tre- 
lawney  recommended  that  a  company  of  troops  should  be  kept  at  the 
Mosquito  shore,  and  that  some  sort  of  government  should  be  estab- 
lished there,  and  the  governor  encouraged  emigration  there,  and  tried 
to  get  permission  from  the  government  to  grant  lauds,  and  thus  induce 
settlement.    But  the  board  of  trade  did  not  approve  of  this. 

On  the  19th  of  July,  1744,  notwithstanding  the  discouraging  report 
of  the  board  of  trade  as  to  the  rights  of  Spain,  an  order  passed  the 
council  detaching  a  certain  number  of  troops  from  Jamaica  for  the  Mos- 
quito shore,  and  providing  for  the  erection  of  forts  and  the  establish- 
ment of  a  government.  In  February,  1748,  there  was  another  order  in 
council  for  sending  a  supply  of  ordnance  to  the  new  settlement  on  the 
Mosquito  shore  to  the  amount  of  £1,528  13«.  Id. 

The  fort  at  Black  River  was  completed  in  1747,  so  that  Governor 
Trelawney  was  confident  that  should  the  Spaniards  make  a  descent 
upon  Mosquito  shore,  as  was  expected  in  the  summer  of  1748,  it  "would 
be  able  not  only  to  defend  itself,  but  to  annoy  the  enemy.^ 

During  all  this  time  (t.  e.,  from  1739  to  the  peace  of  Aix  la  Chapelle) 
I  do  not  learn  that  the  Spaniards  made  any  direct  attempt  to  dislodge 
the  English  from  the  Mosquito  shore,  except  by  an  expedition  from 
Nicaragua  in  1747,  which  was  a  failure.  The  reason  was  they  were 
busily  engaged  in  more  important  places. 

Matters  were  not  changed  by  this  peace.  The  English  gained  no 
new  rights.  They,  nevertheless,  determined  to  maintain  their  settle- 
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ment,  and  in  October,  1749,  the  king  appointed  Captain  Hodgson  <'to 
regulate  and  superintend  the  settlement  on  the  Mosquito  shore,  which 
has  been  subsisting  several  years  under  the  protection  of  our  friends 
and  allies,  the  Mosquito  Indians."  Captain  Hodgson  was  to  put  him- 
self under  the  direction  of  the  governor  of  Jamaica,  and  to  correspond 
with  him.  One  cannot  but  admire  the  facility  with  which  the  relation 
of  the  Indians  shifts  from  protector  to  protected  to  suit  the  exigencies 
of  the  case. 

In  1750  and  1751  the  Spanish  authorities  remonstrated  against  these 
proceedings,  asserted  their  rights,  and  threatened  an  expulsion  of  the 
English.  Governor  Trelawney,  alarmed  at  the  aspect  of  affairs,  sent 
Hodgson  an  artful  set  of  instructions  for  his  conduct  towards  the 
Indians,  which  were  to  be  shown  to  the  President  of  Guatemala,  to 
cause  him  to  believe  that  the  object  of  the  English  in  keeping  a  super- 
intendent among  the  Indians  was  to  restrain  them  in  their  hostilities 
against  the  Spaniards;  but  upon  their  being  presented  to  him  he  pro- 
tested against  the  English  interference,  and  proposed  sending  a  Spanish 
agent  or  governor  among  the  Indians.  In  reply,  Hodgson  wrote  to 
him  on  the  3d  of  December,  1750,  that  he  was  already  there  as  a  super- 
intendent, appointed  by  the  governor  of  Jamaica  to  protect  the  Span- 
iards, as  they  could  not  protect  themselves,  and  asserted  that  the 
Indians  were  free,  never  having  been  conquered  by  Spain. 

In  1757  an  attack  by  the  Spsiniards  was  apprehended  at  the  shore, 
but  only  a  missionary  was  sent  among  the  Indians,  named  Juan  Joseph 
Solis  de  Meranda,  who  reported  that  hostilities  would  not  be  commenced 
if  he  were  allowed  to  remain  among  the  Indians.  This  was  at  first 
granted ;  but  the  English,  soon  perceiving  the  influence  he  was  gaining 
over  the  natives,  to  their  great  prejudice,  arrested  him  under  the  pre- 
tense of  his  being  an  impostor,  and  sent  him  to  Jamaica. 

It  now  came  to  the  knowledge  of  the  governor  of  Jamaica  that  the 
Spaniards  were  making  preparations  for  invading  the  Mosquito  shore 
and  driving  the  English  from  it.  The  settlers  became  alarmed  and 
demanded  that  the  detachment  of  soldiers  should  be  withdrawn.  The 
governor,  on  his  part,  proposed  that  the  fort  should  be  demolished 
rather  than  give  umbrage  to  the  Spaniards. 

In  1752  Governor  Knowles  succeeded  Governor  Trelawney.  He  took 
a  different  view  of  the  rights  of  the  Mosquito  Indians,  restored  Father 
»3olis,  and  seemed  determined  to  expose  these  transactions.  He  entered 
into  a  correspondence  with  the  governor  of  Guatemala,  and  proposed  a 
cessation  of  hostilities  till  he  could  hear  from  England.  On  the  26th 
of  March,  1753,  he  wrote  to  the  secretary  of  state  that  the  settlement 
on  Mosquito  shore  was  "a  job'';  that  if  Captain  Hodgson  was  not 
checked  or  recalled  he  "  would  involve  the  nation  in  diflBculties  ";  that 
the  Indians  were  so  perplexed  they  "  did  not  know  which  part  to  take"; 
and  that  he  should  advise  withdrawing  the  troops  unless  the  ministry 
intended  to  maintain  the  right  to  the  territories,  which  he  thought  was 
not  worth  contending  about. 

During  Governor  Knowles's  administration  the  condition  of  things 
improved,  but  he  was  not  allowed  to  remain  long.  On  his  departure 
they  fell  back  into  the  old  channel,  the  English  covertly  acting  the  part 
of  aggressors,  the  Spaniards  resisting  by  protest  and  by  force,  until  the 
trea^  of  Pans  in  1673;  except  that  in  1759  the  Indians  took  up  arms 
against  the  English,  being  discontented  with  their  treatment  of  them 
and  disgusted  with  the  course  of  Captain  Hodgson,  and  except  also 
that  this  latter  year  was  signalized  by  a  communication  from  the  board 
of  trade  ignoring  the  existence  of  any  British  settlement  on  the  Mos- 
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quite  shore,  and  declining,  therefore,  to  entertain  complaints  against 
officers  of  the  crown  for  acts  done  there. 

The  treaty  of  Paris  assumes  to  define  the  respective  rights  of  the 
parties  in  Central  America.  By  Article  XVII  it  is  provided  that  ''His 
Britannic  Majesty  shall  cause  to  be  demolished  all  fortifications  which 
his  subjects  shall  have  erected  in  the  Bay  of  Honduras,  and  other  places 
of  the  territory  of  Spain  in  that  part  of  tJie  icorldy  &c.,  and  then  the 
right  is  given  to  the  English  to  cut  logwood  on  the  ''  Spanish  coasts 
and  territories."  In  accordance  with  this  provision,  all  the  British  for- 
tifications in  Mosquito  were  demolished  and  the  troops  removed.  But 
the  settlers  remained  both  there  and  in  Honduras  for  the  purpose  of 
cutting  and  carrying  away  logwood,  and  marked  their  residence  by 
repeated  aggressions,  similar  to  those  already  described,  which  I  can 
give  you  in  detail  if  you  desire  it.  In  1783,  at  the  close  of  the  contests 
which  accompanied  the  American  Eevolution,  it  was  foand  necessary 
to  define  more  particularly  the  rights  of  the  English  cutters,  which  is 
accordingly  done  by  the  sixth  article  of  the  treaty  of  Versailles,  where 
it  is  provided  that,  "the  intention  of  the  two  high  contracting  parties 
being  to  prevent  as  much  as  possible  all  the  causes  of  complaint  and 
misunderstanding  heretofore  occasioned  by  the  cutting  of  wood  for 
dyeing,  or  logwood,  and  several  English  settlements  having  been  formed 
aud  extended  under  that  pretense  upon  the  Spanish  continent,  it  is 
expressly  agreed  that  His  Britannic  Majesty's  subjects  shall  have  the 
right  of  cutting,"  &c.  (defining  the  limits  about  the  Belize  within  which 
the  right  might  be  exercised), ''  and  His  Catholic  Majesty  assures  to 
them  the  enjoyment  of  all  that  is  expressed  within  the  present  article, 
provided  that  these  stipulations  shall  not  be  considered  as  derogating  in  any 
wise  front  his  rights  of  sovereignty.^^  And  then  it  was  provided  that 
within  eighteen  months  from  the  ratification  the  English  should  wholly 
retire  fi*om  the  Spanish  continent  and  islands  to  the  space  allotted  to 
them.  This  the  English  were  understood  at  the  time  to  have  received 
as  a  compensation  for  abandoning  Mosquito. 

It  is  now  claimed  by  Great  Britain  that  before  the  conclusion  of  this 
treaty  Mosquito  had  become  an  independent  nation,  and  therefore  was 
not  embraced  within  its  provisions.  The  argument  upon  which  this  is 
founded  involves  the  consideration  of  the  English  title. 

Starting  from  the  position  that  the  Indians  had  never  been  conquered, 
and  therefore  were  not  within  Spanish  jurisdiction  (the  fallacy  of  which 
I  have  already  shown),  all  English  writers  rely  on  three,  and  only  three, 
circumstances  to  establish  the  Mosquito  protectorate,  all  of  which  are 
stated  by  Lord  Palmerston  in  his  note  to  Mr.  Oastellon  of  July  16, 1849 : 
1st.  A  submission  by  the  Mosquito  King  to  the  governor  of  Jamaica  on 
behalf  of  the  King  of  England  in  1687,  founded  on  an  alleged  prior  sub- 
mission between  1645  and  1660.  2d.  A  convention  between  the  governor 
of  Jamaica  and  the  King  of  the  Mosquitos,  cx)ncluded  June  25. 1720.  3d. 
Certain  reports  and  resolutions  made  in  1774  in  the  house  oi  assembly 
of  Jamaica. 

To  all  this  I  might  reply  that  the  Mosquitos  could  not  of  themselves 
change  their  political  connection ;  that,  not  being  an  independent  nation, 
all  acts  done  by  them  as  such  are  void ;  that  the  demolition  of  fortifica- 
tions shows  England's  construction  of  the  treaty  of  Paris;  and  that  the 
treaty  of  Versailles  uses  the  broad  language  of  the  ^'  Spanish  continent,^ 
and  affirms  Spanish  sovereignty.  Without  dwelling  on  these  apparent 
considerations,  I  turn  to  the  authorities  relied  upon  for  these  positions. 

And  as  to  the  first,  I  find  that  all  writers  refer  for  proof  to  an  account 
of  the  matter  given  by  Sir  Hans  Sloane,  who  was  in  Jamaica  at  the  time 
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of  the  alleged  sabmission  to  the  Dake  of  Albemarle,  the  governor,  and 
was  his  family  physician,  and  of  coarse  in  a  position  to  know  all  about 
it.  The  authority  most  often  cited  is  a  memoir  by  Bryan  Edwards,  en- 
titled "Some  account  of  the  British  Settlements  on  the  Mosquito  Shore, 
drawn  up  for  the  use  of  Government  in  1773."  The  history  of  this 
memoir  is  a  little  curious.  It  purports  to  have  been  drawn  up  for  the 
use  of  government  in  1773.  It  was  printed  anonymously,  and  was  in 
1776  "laid  before  Parliament"  with  the  case  of  the  Morning  Star,  to 
which  I  shall  soon  allude.  The  treaties  of  1783  and  1786  having  been 
concluded,  the  subject  dropped.  Twenty  years  afterwards,  Mr.  Edwards 
published  his  "History  of  the  West  Indies,"  in  one  of  the  foot-notes  to 
which  he  states  that  the  settlement  in  Mosquito  having  been  surrendered  to 
Spain  by  the  treaty  of  1786 j  it  did  not  come  within  the  plan  of  his  work  to 
treat  of  them,  but  referred  all  curious  on  this  subject  to  this  memorial. 
In  1819,  in  the  fifth  edition  of  his  history  (the  first  published  after  his 
death),  this  memorial  was  for  the  first  time  printed  with  the  history,  and 
under  his  name.  It  is  now  reproduced  by  the  Foreign  Office  in  the 
**  correspondence,"  &c.,  on  this  subject,  submitted  to  Parliament  in  1848. 
That  you  may  see  how  history  has  been  perverted,  I  give  you  in  parallel 
columns  what  Sir  Hans  Sloane  really  did  say  (copi^  from  his  printed 
history)  and  what  Mr.  Edwards  represents  him  as  saying: 


Sir  Hans  Sloanb. 

One  King  Jeremy  came  from  the  Mos- 
quiio8  (an  Indian  People  near  the  Prov- 
inces of  Nioaraguaf  Honduras,  and  Costa 
Bica).  He  pretended  to  be  a  king  there, 
and  came  from  the  others  of  his  country, 
to  beg  of  the  Duke  of  Albemarle,  governor 
of  Jamaica,  his  Protection,  and  that  he 
would  send  a  Governor  thither  with  a 
power  to  war  on  the  Spaniards  and  Pi- 
rate. This  he  alleged  to  be  due  to  his 
coantry  from  the  Crown  of  England,  who 
had  in  the  reign  of  King  Charles  I  sub- 
mitted itself  to  him.  The  Duke  of  Alhe- 
marie  did  nothing  in  this  matter,  being 
afnaid  it  might  be  a  trick  of  some  people 
to  set  up  a  iiovernment  for  Bucaniers  or 
Pirats.  This  Eing  Jeremy,  in  coming  to 
Town,^  asking  many  questions  about  the 
Island,  and  not  receiving  as  he  thought, 
a  satisCaotory  account,  he  pulled  off  his 
European  deaths  his  friends  had  put  on, 
and  climbed  to  the  top  of  a  tree  to  take  a 
view  of  the  country. 

The  memorial  and  substance  of  what 
he,  and  the  people  with  him,  represented 
to  the  Duke  ot  Albemarle,  was.  That  in 
the  reign  of  King  Charles  I  of  ever  Blessed 
memory,  the  Earl  of  Warwick  (by  virtue 
of  lett-ers  of  reprisal  granted  by  his  said 
mi^eety  for  damages  received  from  the 
Subjects  of  his  Catholic  majesty)  did  pos- 
sess himself  of  several  islands  in  the  West 
Indies,  particulary  that  of  Providence 
(since  called  by  the  Spaniards  St.  Catalina) 
which  is  situate  in  13  deg.  10  ni.  N.  Lat., 
lying  East  from  Cape  G ratios  de  THos  (vul- 
garly known  by  the  name  of  the  Muskitos) 
between  Thirty  and  Forty  leagues :  which 
pat  the  said  Earl  upon  trying  all  ways 
and  means  of  future  correspondence  with 
the  natives  of  the  said  Cape,  and  neigh- 
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Mr.  Edwabds. 


The  memorial  and  substance  [says  Bir 
Hans]  of  what  he  (the  Mosquito  King) 
and  the  people  with  him  represented  to 
the  Duke  of  Albemarle  was  that  in  the 
reign  of  Charles  I.  the  Earl  of  Warwick, 
by  virtue  of  letters  of  reprisal,  possessed 
himself  of  several  islands  in  the  West  In- 
dies, particularly  that  of  Providence 
(since  called  by  the  Spaniards  St.  Cata- 
lina), which  is  situated  13^  10  m.  N.  lat., 
lying  east  from  Cape  Gracios  a  Dies  (vul- 
garly known  by  the  name  of  the  Mosqui- 
tos)  between  thirty  and  forty  leagues, 
which  put  the  said  Earl  upon  all  ways 
and  means  of  future  correspondence  with 
the  natives  of  the  said  cape  and  neighbor- 
ing country :  and  in  some  little  time  he 
was  so  successful  as  to  gain  that  point, 
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boring  ooontry,  and  in  some  little  time  and  prevailed  with  them  so  far  as  to  per^ 
was  so  Buccessfol  as  to  ^aln  that  Point,  suade  theui  to  send  home  the  King's  son, 
and  farther  prevailed  with  them  so  far,  leaving  one  of  his  people  as  a  hostage  for 
as  to  persuade  them  to  send  home  the  him,  which  was  Col.  Morris,  now  living 
King's  son,  leaving  one  of  his  People  as  in  New  York.  The  Indian  prince,  goine 
Hostage  for  him,  which  was  Col.  Morris,  home  with  the  said  Earl,  staid  in  Engla&nd 
now  living  at  New  York.  The  Indian  three  years,  in  which  time  the  Indian 
Prince  going  home  with  the  said  Earl,  king  died,  and  the  natives,  having  in 
staid  in  England  three  years,  in  which  that  time  intercourse  and  commerce  with 
time  the  Indian  King  died,  and  the  said  those  of  Providence, were  soon  made  sen- 
natives  having  in  that  time  had  inter-  sible  of  the  grandeur  of  his  Miyeety  of 
course  of  Friendship  and  Commerce  with  Great  Britain,  aud  how  necessary  his  pro- 
those  of  Providence  were  soon  made  sen-  tection  was  to  them.  Upon  the  return  of 
Bible  of  the  grandeur  of  his  Majesty  of  the  said  Indian  Prince,  they  persuaded 
Great  Britain  and  how  necessary  his  Pro-  him  to  resign  up  his  authority  and  power 
tection  was  to  them.  Upon  the  return  of  over  them,  and  with  them  unanimonsly 
the  said  Indian  Prince,  they  persuaded  declare  themselves  the  subjects  of  his 
him  to  resign  up  his  authority  and  power  said  Majesty  of  Great  Britain :  in  which 
over  them,  and  (with  them)  unanimously  opinion  [continues  Sir  Hans]  they  have 
declare  themselves  the  subjects  of  his  ever  since  persisted,  and  do  own  no  other 
said  Majesty  of  Great  Britain,  in  which  supreme  command  over  them, 
opinion  they  have  ever  since  persisted, 
and  do  own  no  other  Supreme  command 
over  them. 

I  am  sure  you  will  agree  with  me  tjiat  a  worse  perversion  of  history 
than  this  can  scarcely  be  found  elsewhere.  The  original  authority,  when 
produced,  states  expressly  that  the  Duke  of  Albemarle  did  nothing  in 
the  matter.  Mr.  Edwards  suppresses  the  fact  that  Lord  Warwick's  ex- 
pedition was  hostile  to  Spain ;  and  the  opinion  attributed  to  Sir  Hans 
at  the  close  of  the  extract  is  found  to  be  not  his,  but  the  language  of 
the  memorial. 

But  I  am  able  to  go  a  step  further  in  the  history  of  this  curious  title, 
and  show  the  equivalent  which  the  Indian  Esau  received  for  his  birth- 
right. In  a  pamphlet  first  published  in  1090  (eight  years  before  the 
publication  of  Sir  Hans  Sloane),  and  afterwards  republished  in  the  sixth 
volume  of  Churchill's  Voyages,  containing  an  account  of  the  Mosquito 
shore  from  a  very  intelligent  person,  evidently  well  acquainted  from 
observation,  is  the  following  passage: 

He  [the  King]  says  that  his  father,  Oldman,  King  of  the  Mosquito  men,  was  carried 
over  to  England  soon  after  the  conquest  of  Jamaica,  and  there  received  from  his 
brother  King  a  crown  and  commission,  which  the  pre8ent  Old  Jeremy  still  keeps  safely 
by  him,  which  is  but  a  cocked  haty  and  a  ridiculous  piece  of  tvriting  that  he  should  kindltf 
use  and  relieve  such  struggling  Englishmen  as  should  choose  to  come  that  way  with  planfainSy 
fish,  and  turtle,  tfc,  <fc. 

The  words  that  I  have  italicised  in  the  latter  part  of  this  extract  need 
no  comment. 

As  to  the  second  fact  now  alleged,  I  have  only  to  say  that  the  "  oon- 
vention'^  is  published  in  the  Mosquito  correspondence  submitted  to 
Parliament  in  1848;  and  so  far  from  proving  any  sovereignty  in  the  In- 
dians, shows  the  contrary.  It  is  neither  treaty  nor  convention.  It  is 
a  contract  between  King  Jeremy  on  the  one  side,  signed  with  "his 
mark,''  and  Governor  Lawes  on  the  other,  sealed  with  the  private  seals 
of  both  parties,  by  which  the  King  contracts  to  furnish  fifty  men  to  hunt 
negroes,  and  the  governor  to  pay  for  them  and  give  them  "rum" 
enough  for  the  voyage  home;  very  similar  to  the  contract  made  subse- 
quently with  the  Spanish  hunters  of  Cuba  for  the  employment  of  blood- 
hounds for  the  same  purpose.  This  is  not  the  mode  in  which  high  con- 
tracting parties  usually  deal  with  each  other.  Any  argument  deduced 
from  it  is  founded  in  an  ignorance  of  the  distinction  between  a  sover- 
eignty in  the  soil  and  a  dominion  over  the  persons  of  the  savages  com- 
posing the  tribe. 
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As  to  the  third  fact,  without  stopping  to  dwell  on  its  ex-parte  charac- 
ter,  I  have  reason  to  think  that  the  move  was  made  in  Jamaica  at  the 
instance,  among  others,  of  this  Mr.  Edwards,  who  drew  up,  to  further 
it,  the  memorial  above  alluded  to.  To  show  how  little  the  government 
at  home  entered  into  it,  in  1776  a  vessel  called  the  Morning  Star,  with 
certain  Indians  on  board,  who  had  been  to  England  to  aid  in  putting 
down  the  practice  of  selling  the  Indians  into  slavery,  was  seized  by  the 
Spanish  Guarda  Costas  on  its  return  to  Mosquito.  The  owners  brought 
the  subject  before  Parliament,  presenting  with  their  petition  Mr.  Ed- 
wards' memorial.  After  a  long  debate,  in  which  it  was  asserted  that 
the  seizure  was  justifiable,  as  the  treaty  had  been  violated,  Parliament 
refused  to  entertain  the  subject. 

I  have  now  examined  the  only  evidence  adduced  in  support  of  the 
English  claim  to  a  protectorate,  and,  unless  I  deceive  myself,  it 
dwindles  into  insignificance.    I  now  resume  the  historical  thread. 

The  English  settlers  were  lax  in  conforming  to  the  provisions  of  the 
treaty  of  1783,  the  territory  allotted  to  them  being  found  to  be  too  small, 
and  the  eighteen  months  passed  away  without  their  removal.  Spain 
began  to  complain  of  this  infraction,  and  the  result  was  the  treaty  of 
1786,  which,  besides,  enlarging  the  territory  to  be  occupied  by  the 
English,  and  making  various  regulations  about  it,  contains  the  follow- 
ing provisions: 

I.  His  Britannic  Majesty's  subjects,  and  the  other  colonists  who  have  hitherto  en- 
joyed the  protection  of  England,  shall  evacuate  the  country  of  the  Mosquitos,  &c. 

XI.  *  *  *  In  this  view  His  Britannic  Majesty  engages  to  give  the  most  positive 
orders  for  the  evacuation  of  the  country  above  mentioned  by  all  his  subjects,  of  what- 
ever denomination ;  but  if,  contrary  to  such  declaration,  there  should  still  remain 
any  persons  so  daring  as  to  presume,  by  retiring  into  the  interior  of  the  country,  to 
endeavor  to  obstruct  the  entire  evacuation  already  agreed  upon,  His  Britannic  Maj- 
esty, so  far  from  aftording  them  the  least  succor,  or  even  protection,  will  disavow 
them  in  the  most  solemn  manner,  a^  he  will  etiually  do  those  who  may  hereafter 
attempt  to  settle  upon  the  territory  belonging  io  the  Spanish  dominion. 

XIV.  His  Catholic  Majesty,  prompted  solely  by  motives  of  humanity,  promises  to  the 
King  of  England  that  he  wilfnot  exercise  any  act -of  seventy  against  the  Mosquitos 
inhabiting  in  part  the  countries  which  are  to  be  evacuated  by  virtue  of  the  present 
convention  on  account  of  the  connections  which  may  have  subsisted  between  the 
said  Indians  and  the  English.     *     »     •» 

This  was  looked  upon  as  an  abandonment  by  England.  It  was  so 
avowed  in  Parliament  in  a  debate  on  a  motion  to  impeach  the  ministry. 
Bryan  Edwards  admits  it  in  the  foot-note  cited  above.  The  Mosquito 
settlers  themselves  considered  it  so,  and  put  in  a  claim  to  Parliament 
for  damages,  which  was  allowed.    Extracts  from  their  statement  of  the 

Sounds  of  their  claim  have  found  their  way  into  the  appendix  to  the 
osquito  correspondence  of  1848,  under  the  title  of  "Extracts  from 
McGregor's  Commercial  Tariffs,  Part  XVII.'' 

Still  later,  in  the  Quarterly  Review  for  October,  1822,  article  VIII,  in 
a  review  of  a  work  on  Mosquito  Shore  by  one  Captain  Strangeway,  is 
the  following  strong  language.    After  saying  that — 

The  whole  of  the  Mosquito  Shore  and  Honduras  and  the  town  of  Poyaie  have  for 
many  centuries  belonged  to  Spain,  and  have  been  considered  as  constituent  portions 
of  the  kingdom  of  Mexico,  not  one  foot  of  which  was  ever  held  by  the  English,  except 
occaaionaUy  during  a  war,  by  the  buccaneers,  or  more  recently  by  the  logwood  cutters ; 

and  reviewing  the  treaties  of  1783  and  1786,  the  writer  says: 

Nothing  can  more  clearly  establish  the  sole  right  of  Spain  to  these  territories  than 
the  treaty  and  convention  above  mentioned.  We  never  had  any  business  there.  The 
simple  fact  is  that  the  Mosquito  Indians  have  always  borne  an  inveterate  dislike  to 
the  Spaniards.  The  Duke  of  Albemarle,  when  governor  of  Jamaica,  fostered  that  dis- 
like, and  invested  one  of  the  Indians  with  a  commission  as  chief  of  the  Mosquitos, 
nnder  the  protection  of  England ;  a  foolish  ceremony,  which  was  exercised  long  after 
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by  his  successor,  just  as  we  now  make  King  Toms  and  King  Jacks  among  the  negroes 
of  Western  Africa;  but,  if  treaties  are  to  be  considered  as  at  all  binding,  it  is  quite 
clear  that  we  Lave  not  the  right,  nor  even  the  permission  of  residence  on  the  Mos- 
quito Shore,  and  that  we  cut  logwood  and  mahogany  on  the  shores  of  Honduras  Bay 
only  by  sufterance. 

It  is  worthy  of  remark  that  in  a  reply  to  the  Eeview,  published  in 
1823,  is  the  admission. that  "this  territory  belongs  to  Spain." 

I  have,  &c., 

ABBOTT  LAWRENCE. 


24.'-Clayton-Bulwer  treaty  of  April  19, 1850. 

The  United  States  of  America  and  Her  Britannic  Majesty,  being  de- 
sirous of  consolidating  the  relations  of  amity  which  so  happily  subsist 
between  them,  by  setting  forth  and  fixing  in  a  convention  their  views 
and  intentions  with  reference  to  any  means  of  communication  by  ship- 
canal  which  may  be  constructed  between  the  Atlantic  and  Pacific  Oceans 
by  the  way  of  the  river  San  Juan  de  Nicaragua  and  either  or  both  of 
the  Lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific 
Ocean,  the  President  of  the  United  States  has  conferred  full  powers  on 
John  M.  Clayton,  Secretary  of  State  of  the  United  States,  and  Her 
Britannic  Majesty  on  the  Right  Honorable  Sir  Henry  Lytton  Bulwer,  a 
member  of  Her  Majesty's  most  honorable  privy  council,  knight  com- 
mander of  the  most  honorable  Order  of  the  Bath,  and  envoy  extraordi- 
nary and  minister  plenipotentiary  of  Her  Britannic  Majesty  to  the 
United  States,  for  the  aforesaid  purpose;  and  the  said  plenipotentiaries 
having  exchanged  their  full  powers,  which  were  found  to  be  in  proper 
form,  have  agreed  to  the  following  articles: 

Aeticle  I. 

The  Governments  of  the  United  States  and  Great  Britain  hereby  de- 
clare that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for 
itself  any  exclusive  control  over  the  said  ship-canal;  agreeing  that 
neither  will  ever  erect  or  maintain  any  fortifications  commanding  the 
same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize,  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America;  nor  will  either  make 
use  of  any  protection  which  either  affords  or  may  afford,  or  any  alli- 
ance which  either  has  or  may  have  to  or  with  any  state  or  people,  for 
the  purpose  of  erecting  or  maintaining  any  such  fortifications,  or  of 
occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercis- 
ing dominion  over  the  same;  nor  will  the  United  States  or  Great  Britain 
take  advantage  of  any  intimacy,  or  use  any  alliance,  connection,  or  influ- 
ence that  either  may  possess  with  any  state  or  government  through 
whose  territory  the  said  canal  may  pass,  for  the  purpose  of  acquiring  or 
holding,  directly  or  indirectly,  for  the  citizens  or  subjects  of  the  one, 
any  rights  or  advantages  in  regard  to  commerce  or  navigation  through 
the  said  canal  which  shall  not  be  offered  on  the  same  terms  to  the  citi- 
zens or  subjects  of  the  other. 

Article  II. 

Vessels  of  the  United  States  or  Great  Britain  traversing  the  said  canal 
shall,  in  case  of  war  between  the  contracting  parties,  be  exempted  from 
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blockade,  detention,  or  capture  by  either  of  the  belligerents;  and  this 
provision  shall  extend  to  such  a  distance  from  the  two  ends  of  the  said 
canal  as  may  hereafter  be  found  expedient  to  establish. 

Article  III. 

In  order  to  secure  the  construction  of  the  said  canal,  the  contracting 
parties  engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and 
equitable  terms  by  any  parties  having  the  authority  of  the  local  govern- 
ment or  governments  through  whose  territory  the  same  may  pass,  then 
the  persons  employed  in  making  the  said  canal,  and  their  property  used, 
or  to  be  used,  for  that  object,  shall  be  protected,  from  the  commence- 
ment of  the  said  canal  to  its  completion,  by  the  Governments  of  the 
United  States  and  Great  Britain,  from  unjust  detention,  confiscation, 
seizure,  or  any  violence  whatsoever. 

Article  IV. 

The  contracting  parties  will  use  whatever  influence  they  respectively 
exercise  with  any  state,  states,  or  governments,  possessing  or  claiming 
to  possess  any  jurisdiction  or  right  over  the  territory  which  the  said 
canal  shall  traverse,  or  which  shall  be  near  the  waters  applicable  thereto, 
in  order  to  induce  such  states  or  governments  to  facilitate  the  con- 
struction of  the  said  canal  by  every  means  in  their  power.  And  fur- 
thermore, the  United  States  and  Great  Britain  agree  to  use  their  good 
offices,  wherever  or  however  it  may  be  most  expedient,  in  order  to  pro- 
cure the  establishment  of  two  free  ports,  one  at  each  end  of  the  said 
canal. 

Article  V. 

The  contracting  parties  further  engage,  that  when  the  said  canal  shall 
have  been  completed,  they  will  protect  it  from  interruption,  seizure,  or 
unjust  confiscation,  and  that  they  will  guarantee  the  neutrality  thereof, 
so  that  the  said  canal  may  forever  be  open  and  free,  and  the  capital  in- 
vested therein  secure.  Nevertheless,  the  Governments  of  the  United 
States  and  Great  Britain,  in  according  their  protection  to  the  construc- 
tion of  the  said  canal,  and  guaranteeing  its  neutrality  and  security  when 
completed,  always  understand  that  this  protection  and  guarantee  are 
granted  conditionally,  and  may  be  withdrawn  by  both  governments,  or 
either  government,  if  both  governments,  or  either  government,  should 
deem  that  the  persons  or  company  undertaking  or  managing  the  same 
adopt  or  establish  such  regulations  concerning  the  traffic  thereupon  as 
are  contrary  to  the  spirit  and  intention  of  this  convention,  either  by 
making  unfair  discriminations  in  favor  of  the  commerce  of  one  of  the 
contracting  parties  over  the  commerce  of  the  other,  or  by  imposing  op- 
pressive exactions  or  unreasonable  tolls  upon  passengers,  vessels,  goods, 
wares,  merchandise,  or  other  articles.  Neither  party,  however,  shall 
withdraw  the  aforesaid  protection  and  guarantee  without  first  giving 
six  months'  notice  to  the  other. 

Article  VI. 

The  contracting  parties  in  this  convention  engage  toinvite  every  state 
with  which  both  or  either  have  friendly  intercourse  to  entet  into  stipula- 
tions with  them  similar  to  those  which  they  have  entered  into  with  each 
other,  to  f  heend  that  all  other  states  may  sharein  the  honor  and  advantage 
of  having  contributed  to  a  work  of  such  general  interest  and  importance 
as  the  canal  herein  contemplated.    And  the  contracting  parties  likewise 
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agree  that  each  shall  enter  into  treaty  stipulations  with  such  of  the  Cen- 
tral American  States  as  they  may  deem  advisable,  for  the  purpose  of 
more  eflfectually  carrying  out  the  great  design  of  this  convention,  namely, 
that  of  constructing  and  maintaining  the  said  canal  as  a  ship  communi- 
cation between  the  two  oceans  for  the  benefit  of  mankind,  on  equal  terms 
to  all,  and  of  protecting  the  same;  and  they  also  agree,  that  the  good 
offices  of  either  shall  be  employed,  when  requested  by  the  other,  in  aid- 
ing and  assisting  the  negotiation  of  such  treaty  stipulations;  and  should 
any  differences  arise  as  to  right  or  property  over  the  territory  through 
which  the  said  canal  shall  pass  between  the  states  or  governments  of 
Central  America,  and  such  differences  should  in  any  way  impede  or 
obstruct  the  execution  of  the  said  canal,  the  Governments  of  the  United 
States  and  Great  Britain  will  use  their  good  offices  to  settle  such  differ- 
ences in  the  manner  best  suited  to  promote  the  interests  of  the  said 
canal,  and  to  strengthen  the  bonds  of  friendship  and  alliance  which  exist 
between  the  contracting  parties. 

Article  YII. 

It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  com- 
mencing and  constructing  the  said  canal,  the  Governments  of  the  United 
States  and  Great  Britain  determine  to  give  their  support  and  encourage- 
ment to  such  persons  or  company  as  may  first  offer  to  commence  the 
same,  with  the  necessary  capital,  the  consent  of  the  local  authorities, 
and  on  such  principles  as  accord  with  the  spirit  and  intention  of  this 
convention;  and  if  any  persons  or  company  should  already  have,  with 
any  state  through  which  the  proposed  ship  canal  may  pass,  a  contract  for 
the  construction  of  such  a  canal  as  that  specihed  in  this  convention,  to  the 
stipulations  of  which  contract  neither  of  the  contracting  parties  in  this 
convention  have  any  just  cause  to  object,  and  the  said  persons  or  company 
shall  moreover  have  made  preparations,  and  expended  time,  money,  and 
trouble, on  the  faith  of  such  contract,  itishereby  agreed  thatsuch  persons 
or  company  shall  have  a  priority  of  claim  over  every  other  person,  ])er8ons, 
or  company  to  the  protection  of  the  Governments  of  the  United  States 
and  Great  Britain,  and  be  allowed  a  year  from  the  date  of  the  exchange 
of  the  ratifications  of  this  convention  for  concluding  their  arrangements, 
and  presenting  evidence  of  sufficient  capital  subscribed  to  accomplish 
the  contemplated  undertaking;  it  being  understood  that  if,  at  the  ex- 
piration of  the  aforesaid  period,  such  persons  or  company  be  not  able 
to  commence  and  carry  out  the  proposed  enterprise,  then  the  Govern- 
ments of  the  United  States  and  Great  Britain  shall  be  free  to  afford 
their  protection  to  any  other  persons  or  company  that  shall  be  prepared 
to  commence  and  proceed  with  the  construction  of  the  canal  in  question. 

Abiiole  VIII. 

The  Governments  of  the  United  States  and  Great  Britain  having  not 
only  desired,  in  entering  into  this  convention,  to  accomplish  a  particular 
object,  but  also  to  establish  a  general  principle,  they  hereby  agree  to 
extend  their  protection,  by  treaty  stipulations,  to  any  other  practicable 
communications,  whether  by  canal  or  railway,  across  the  isthmus  which 
connects  North  and  South  America,  and  especially  to  the  inter-oceanic 
communications,  should  the  same  prove  to  be  practicable,  whether  by 
canal  or  railway,  which  are  now  proposed  to  be  established  by  the  way 
of  Tehuantepec  or  Panama.  In  granting,  however,  their  joint  protec- 
tion to  any  such  canals  or  railways  as  are  by  this  article  specified,  it  is 
always  understood  by  the  United  States  and  Great  Britain  that  the 


CLAYTON-BULWER   TREATY    AND   MONROE   DOCTRINE.  85 

parties  constructing  or  owning  the  same  shall  impose  no  other  charges 
or  conditions  of  traffic  thereupon  than  the  aforesaid  govornments  shall 
approve  of  as  jnst  and  equitable;  and  that  the  same  canals  or  railways, 
being  open  to  the  citizens  and  subjects  of  the  United  States  and  Great 
Britain  on  equal  terms,  shall  also  be  open  on  like  terms  to  the  citizens 
and  subjects  of  every  other  state  which  is  willing  to  grant  thereto  such 
protection  as  the  United  States  and  Great  Britain  engage  to  afford. 

Article  IX. 

The  ratifications  of  this  convention  shall  be  exchanged  at  Washington 
within  six  months  from  this  day,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  respective  plenipotiCntiaries,  have  signed  this 
convention,  and  have  hereunto  affixed  our  seals. 

Done  at  Washington,  the  nineteenth  day  of  April,  anno  Domini  one 
thousand  eight  hundred  and  fifty. 

JOHN  M.  GLAYTOK        [L.  s. 
HENRY  LYTTON  BULWER.  L.  s. 


25. — Sir  ff.  L.  Bulwer  to  Lord  Palmerston. 

[Extract.] 

WASHiNaTON,  April  J28, 1850.  (Received  May  14.) 
In  my  previous  dispatch  of  this  day  I  have  informed  your  lordship  of 
my  having  concluded  a  treaty  with  Mr.  Clayton  respecting  the  construc- 
tion of  a  ship  communication  between  the  two  oceans  of  the  Atlantic 
and  Pacific,  and  I  have  there  stated  to  your  lordship  that  there  are 
some  slight  differences  between  the  original  project  transmitted  home 
on  the  3d  of  February  and  the  treaty  now  concluded. 

I  have  thought  it  better  to  explain  the  nature  of  these  changes,  and 
my  reasons  for  adopting  them,  in  a  separate  dispatch  5  and  I  shall  do  so, 
rather  according  to  the  manner  and  time  in  which  they  were  made,  than 
according  to  the  place  in  the  convention  in  which  they  occur. 

The  first, .therefore,  I  shall  refer  to  is  in  Article  YI,  to  which  are 
added  the  words: 

And  sbonld  any  differences  arise  as  to  right  or  property  over  the  territory  through 
which  the  said  canal  shall  pass  between  the  states  or  governments  of  Central  America, 
and  such  difTereuces  shoald  in  any  way  impede  or  obstruct  the  execution  of  the  said 
canal,  the  Governments  of  Great  Britain  and  ttie  United  States  will  use  their  good 
offices  to  settle  such  differences  in  the  manner  best  suited  to  promote  the  interests 
of  the  said  canal,  and  to  strengthen  the  bonds  of  friendship  and  alliance  which  exist 
between  the  contracting  parties. 

This  addition,  in  reconsidering  the  matter,  was  deemed,  both  by  my- 
self and  Mr.  Clayton,  an  advantage  to  the  treaty,  and  a  sort  of  guaran- 
tee against  future  unfriendly  disputes  between  the  two  governments  as 
to  the  subject  referred  to. 

The  second  addition  agreed  to  is  in  Article  VII,  to  which  has  been 
added: 

And  if  any  persons  or  company  should  already  have,  with  any  state  through  which 
the  proposed  ship-canal  may  pass,  a  contract  for  the  construction  of  such  a  canal  as 
that  specified  in  the  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contracting  parties  in  this  convention  have  any  just  cause  to  object;  and  the  said 
persons  or  company  shall,  moreover,  have  made  preparations  and  expended  time, 
money,  and  trouble  on  the  faith  of  such  contract,  it  is  hereby  agreed,  that  such  per- 
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Bons  or  company  shall  have  a  priority  of  claim  over  every  other  person,  persons,  or 
company,  to  the  protection  of  the  Govemmentsof  Great  Britain  and  the  Cnited  States, 
and  be  allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of  this  con- 
vention for  concluding  their  arrangements,  and  presenting  evidence  of  sufficient  capi- 
tal subHcribed  to  accomplish  the  contemplated  undertaking,  it  being  understood  that 
if,  at  the  expiration  of  the  aforesaid  period,  such  persons  or  company  be  not  able  to 
commence  and  carry  out  the  proposed  enterprise,  then  the  Governments  of  Great 
Britain  and  the  United  States  shall  be  free  to  atforci  their  protection  to  any  other  per- 
sons or  company  that  shall  be  prepared  to  commence  and  proceed  with  the  construc- 
tion of  the  canal  in  question. 

I  should  here  state  to  your  lordship  that,  when  the  treaty  was  placed 
under  the  notice  of  the  chairman  of  the  Committee  on  Foreign  Relations 
in  the  Senate,  a  gentleman  of  great  weight  and  of  the  more  importance 
since  he  belongs  to  the  dominant  party  in  the  chamber  of  which  he  is  a 
member,  considered  that  it  would  only  be  fair  that  the  two  governments 
should  give  an  open  and  avowed  preference  byname  to  an  American  com- 
pany which  had  first  conceived  and  taken  steps  to  carry  out  the  pro- 
posed undertaking.  This  1  objected  to;  but  I  deemed  there  could  be 
no  objection  to  giving  to  any  company,  under  certain  fair  conditions 
such  as  are  specified,  the  preference  that  was  sought,  although  those 
conditions  applied  to  a  company  that  was  American.  In  this  manner  a 
sort  of  compromise  was  effected. 

The  third  alteration  adopted  is  in  Article  YIII,  the  whole  of  which 
article  is  remodelled. 

This  alteration,  1  must  say,  was  the  effect  of  the  joint  opinion  of  Mr. 
Clayton  and  myself,  both  thinking  that  the  article,  as  amended,  was  bet- 
ter and  more  clear,  referring  especially  to  two  lines  of  communication 
which  seem  the  most  likely  to  be  adopted,  and  securing  thereby  a  con- 
siderable support  to  the  convention  in  general,  many  persons  being  in- 
terested in  the  Panama  and  Tehuantepec  prcijects. 

The  only  other  change  which  it  is  worth  while  remarking  upon  occurs 
the  first  in  the  body  of  the  treaty,  but  was  the  last  mooted  or  adopted. 
Your  lordship  will  perceive  it  by  casting  your  eye  over  Article  I,  in 
which  a  passage  is  inserted  between  the  words  "  Central  America,"  which 
close  the  second  line  in  the  page,  down  to  '*nor  will  Great  Britain  or 
the  United  States  take  advantage  of  any,"  &c.,  which  occurs  in  the  third 
line  from  the  bottom  of  the  said  page,  some  few  words  having  been  left 
out  to  admit  of  the  aforesaid  passage.  The  manner  in  which  this  change 
was  effected  was  as  follows : 

It  struck  me  that  the  declaration  or  note  mentioned  by  your  lordship 
bound  our  government  as  to  its  protection  over  the  Mosquitos,  but  did 
not  bind  the  United  States  Government  as  to  its  protection  over  such 
other  states,  even  Nicaragua,  as  it  might  hereafter  form  an  especial 
alliance  with.  Moreover,  the  pledge  that  we  would  not  do  covertly 
what  we  had  declared  we  would  not  do  directly,  seemed  to  me  a  pledge 
that  it  would  be  more  suitable  and  becoming  that  both  parties  should 
take  than  that  one  alone  should  take. 

With  these  views  instead  of  presenting  the  note,  I  embodied  in  the 
treaty  the  substance  of  the  declaration  given  by  your  lordship  to  Mr. 
Lawrence,  constructing  that  declaration  so  as  to  apply  to  any  govern- 
ment or  people  we  do  or  may  protect,  and  also  to  any  government  or 
people  that  the  United  States  Government  do  or  may  protect.  Some 
discussion  took  place  on  this  matter,  but  finally  it  was  so  arranged. 

As  the  case  now  stands  it  is  clearly  understood  that  Her  Majesty's 
Government  holds  by  its  own  opinions  already  expressed  as  to  Mosquito, 
and  that  the  United  States  does  not  depart  from  its  opinions  also  already 
expressed  as  to  the  same  subject;  but  the  main  question  of  the  canal 
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being  settled  on  an  amicable  basis,  and  the  fntnre  relations  of  the  United 
States  and  Great  Britain  being  regulated  in  all  other  parts  of  Central 
America,  the  discussion  of  this  difference,  which  has  lost  its  great  prac- 
tical importance,  is  avoided  in  an  arrangement  meant  to  be  as  much  as 
possible  of  a  perfectly  friendly  character. 

I  need  not  say  that  should  your  lordship  wish  to  make  any  further 
statement  as  to  the  views  of  Her  Majesty's  Government  with  respect  to 
the  protectorate  of  Mosquito,  that  statement  can  still  be  made ;  nothing 
in  the  present  convention  is  affirmed  thereupon,  but  nothing  is  aban- 
doned. 

I  trust  that  after  this  statement  your  lordship  will  approve  of  the 
course  I  have  pursued. 

There  are  various  small  and  verbal  differences  between  the  original 
project  and  treaty  which  I  have  not  enumerated,  because  they  leave  the 
general  sense  the  same,  and  have  only  been  adopted  to  express  that  sense 
more  clearly.  The  word  "  fortify  "  is  inserted  between  *'  occupy  and  colo- 
nize" in  the  second  line  from  the  bottom  of  the  page  in  Article  I,  but 
this  word  had  been  used  in  your  lordship's  note  to  Mr.  Lawrence,  and 
only  imposes  in  that  place  an  obligation  which  had  already  been  agreed 
to  and  stated  elsewhere.  The  word  "blockade"  is  inserted  before  the 
words  "detention  or  capture"  in  Article  II,  at  the  request  of  several  in- 
flnential  persons,  but  only  signifies  what  detention  and  capture  had 
already  expressed. 

H.  L.  BULWEE. 

Viscount  Palmerston,  G.  C.  B. 


26. — JDeclaration  made  by  Sir  Henry  Bulwer  at  the  Department  of  State^ 
June  29^  1850^  prior  to  the  exchange  of  the  ratifications  of  the  Clayton- 
Bulwer  treaty. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  convention, 
signed  at  Washington  on  the  19th  of  April,  1850,  between  Her  Britannic 
Majesty  and  the  United  States  of  America,  relative  to  the  establish- 
ment of  a  communication  by  ship-canal  between  the  Atlantic  and  Pa- 
cific Oceans: 

The  undersigned,  Her  Britannic  Majesty's  plenipotentiary,  has  re- 
ceived Her  Mfyesty's  instructions  to  declare  that  Her  Majesty  does  not 
understand  the  engagements  of  that  convention  to  apply  to  Her 
Mtiiesty's  settlement  at  Honduras,  or  to  its  dependencies. 

Her  Majesty's  ratification  of  the  said  convention  is  exchanged  under 
the  explicit  declaration  above  mentioned. 

Done  at  Washington,  the  29th  day  of  June,  1850. 

H.  L.  BULWER. 


27. — Memorandum  touching  Sir  Henry  Bulwer^s  declaration  filed  by  Mr. 
Clayton  in  the  Department  of  State  at  Washington,  July  5,  1850. 

The  within  declaration  of  Sir  H.  L.  Bulwer  was  received  by  me  on 
the  29th  day  of  June,  1850.  In  reply  I  wrote  him  my  note  of  the  4th  of 
July,  acknowledging  that  I  understood  British  Honduras  was  not  em- 
braced in  the  treaty  of  the  19th  day  of  April  last,  but  at  the  same  time 
carefully  declining  to  affirm  or  deny  the  British  title  in  their  settlement 
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or  its  alleged  dependencies.  After  signing  my  note  last  night  I  deliv- 
ered it  to  Sir  Henry,  and  we  immediately  proceeded,  without  any  farther 
or  other  action,  to  exchange  the  ratifications  of  said  treaty.  [•  The 
blank  in  the  declaration  was  never  filled  up.]  The  consent  of  the  Senate 
to  the  declaration  was  not  required  and  the  treaty  was  ratified  as  it 
stood  when  it  was  made. 

JOHN  M.  CLAYTOF. 

N.  B. — The  rights  of  no  central  American  state  have  been  compromised 
by  the  treaty  or  by  any  part  of  the  negotiations. 


28. — OharUr  granted  by  the  State  of  Nicaragua  to  the  Accessory  Transit 

Company. 

The  supreme  government  of  the  Eepublic  of  Nicaragua,  fully  author- 
ized  by  legislative  decree  of  the  13th  instant,  have  agreed,  by  means  of 
their  commissioners,  Don  Fruto  Chamorro  and  Don  Mateo  Mayorga, 
with  the  sole  object  of  facilitating  the  construction  of  the  maritime 
canal,  and  in  accordance  with  the  desires  expressed  by  the  company  of 
the  said  canal,  represented  by  Joseph  L.  White,  esq.,  to  divide  and  sep- 
arate from  the  contract  of  the  22d  of  September,  1849,  relating  to  the 
construction  of  the  said  canal  through  the  Isthmus  of  Nicaragua,  the 
part  therein  relating  to  the  navigation  by  steam  of  the  waters  of  Nicara- 
gua, and  to  that  effect  they  have  agreed  to  the  following  convention : 

Article  I. 

The  Republic  of  Nicaragua  authorizes  the  American,  Atlantic,  and 
Pacific  Ship-Canal  Company  to  divide  and  sfeparate  from  the  powers, 
privileges,  and  rights  granted  by  the  treaty,  signed  by  said  government 
on  the  22d  September,  1849,  and  amended  the  11th  of  April,  1850,  all  the 
powers,  privileges,  rights,  and  duties  designated  in  the  Articles  6, 14, 
20, 21, 22, 23, 30, 32,  33, 34,  and  all  other  articles  relating  to  the  naviga- 
tion of  the  waters  of  Nicaragua,  not  essential  to  the  construction  or  use 
of  the  said  ship-canal. 

Article  II. 

Said  company  is  equally  authorized  to  form  another  company,  distinct 
and  separate,  comprised  of  the  same  members  as  the  former.  This  new 
company  shall  enjoy  the  powers  and  be  subject  to  the  duties  inserted  in 
the  articles  aforesaid,  provided  they  are  not  in  contradiction  to  the 
rights  granted,  and  to  the  duties  imposed  upon  the  Ship-Canal 
Company. 

Article  III. 

The  company  newly  created  shall  proceed  to  execute  and  accomplish 
the  objects  of  its  incorporation,  as  set  forth  in  the  said  articles  above 
alluded  to,  and  shall  have  a  right  to,  and  shall  have  the  protection  of 
the  Government  of  Nicaragua,  within  the  same  limits  and  to  the  same 


*  The  words  in  brackets  appear  in  the  original  in  ink,  but  are  marked  out  by  lead- 
pencil  marks  across  their  face.  When  they  were  so  marked  is  not  known.  The  blanks 
in  the  original  declaration  are  filled  up  with  ''29th"  and  *' June/'  written  with  a  dif- 
ferent kind  of  ink  firom  the  original.  . 
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extent  which  have  been  stipulated  in  the  primary  charter  of  the  22d 
September,  1849,  and  its  amendments  of  the  11th  of  April,  1850,  relating 
to  the  construction  of  a  ship-canal.  All  the  acts  and  things  which  may 
constitute  an  inlraction  of  the  rights  of  the  Ship-Canal  Company,  shall 
equally  be  considered  an  infraction  of  the  rights  of  the  company  newly 
created  in  all  that  refers  to  the  objects  of  its  institutions. 

Article  IV. 

The  new  company,  when  organized,  shall  be  designated  by  the  name 
of  "  The  Accessory  Transit  Company."  They  shall  be  a  body  corporate 
and  politic,  with  perpetual  succession  during  the  time  of  their  legal  ex- 
istence, and  they  shall  have  full  powers  to  use  their  rights  and  privi- 
leges and  accomplish  fully  the  duties  designated  in  the  present  conven- 
tion and  in  the  aforesaid  articles  in  such  manner  as  may  seem  to  them 
most  convenient  and  proper,  provided  that  it  be  not  in  contradiction  to 
the  privileges  and  duties  inserted  in  the  primary  charter  of  the  22d  of 
September,  1849,  and  amendments  thereto  of  the  11th  of  April,  1850. 

Article  V. 

Said  company,  forming  a  body  corporate  and  politic,  may  elect  and 
remove  their  officers  and  agents  according  as  they  may  deem  it  for  their 
interest;  they  shall  have  the  faculty  of  passing  and  adopting  such  laws 
and  regulations  as  they  may  consider  conducive  to  the  better  adminis- 
tration of  their  affairs,  in  view  of  securing  the  enjoyment  of  their  privi- 
leges, and  for  the  entire  fulfillment  of  their  obligations. 

They  may  fix  the  amount  and  value  of  stock  to  be  issued,  and  increase 
the  same  if  necessary;  provide  the  mode  of  transferring  the  same,  and 
do  all  acts  and  things  which  are  proper  and  necessary  to  carry  out 
strictly  the  purposes  of  their  institution,  and  according  to  the  above- 
mentioned  articles. 

Article  YI. 

The  company,  forming  a  body  corporate  and  politic,  shall  elect  a 
board  of  directors  and  a  president,  and  shall  fix  the  number  of  the  mem- 
bers thereof,  the  majority  of  whom  shall  determine  and  adopt  all  reso- 
lutions necessary  to  carrying  out  the  purposes  expressed  in  the  preceding 
articles,  and  such  others  as  refer  to  the  right  of  transit  and  are  not 
inconsistent  with  the  right  of  constructing  and  using  the  canal.  The 
company  may  adopt  a  common  seal,  and  change  it  if  necessary.  They 
may  sue  and  be  sued  before  the  tribunals  of  the  state  as  if  they  were  a 
natural  person. 

Article  VII. 

All  the  property,  choses  in  action,  things,  rights,  credits,  and  effects 
of  the  new  company  shall  be  free  from  all  charges  and  duties  whatso- 
ever during  the  existence  of  the  grant,  within  the  limits  expressed  in  the 
primary  charter  of  the  22d  September,  1849,  and  amendments  thereto  of 
the  11th  of  April,  1850,  conceded  for  the  construction  of  a  ship-canal, 
and  for  other  purposes. 

Article  YIII. 

Tliis  convention,  and  all  the  rights  and  privileges  secured  by  it  to  the 
company  and  conferred  by  it,  shall  cease  whenever  the  primary  charter 
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of  the  22d  of  September,  1849,  shall  expire  by  its  own  limitation,  or  shall 
be  otherwise  forfeited  or  annulled. 

Article  IX. 

It  is  understood  and  agreed  by  and  between  the  contracting  parties 
that  no  expression  used  in  this  convention  can  be  or  shall  be  construed 
as  relieving  either  party  from  the  performance  of  all  the  obligations  im- 
posed upon  them  respectively  by  the  charter  of  the  22d  of  September, 
1849,  and  amendments  thereto  of  the  11th  of  April,  1850. 

Done  and  signed  in  duplicate  in  the  city  of  Granada,  of  Nicaragua, 
the  fourteenth  day  of  August,  one  thousand  eight  hundred  and  fifty- 
one. 

[SEAL.]  FRUTO  OHAMORRO, 

MATEO  MAYORGA, 
J.  L.  WHITE, 
Counsel  to  and  Representative  of  the  American 
and  Atlantic  and  Pacific  Ship- Canal  Company. 


29. — Mr.  Lawrence  to  Mr.  Webster. 
[Extract.] 

164.]  Legation  of  the  United  States, 

London^  February  27 j  1852.    (Received  March  13.) 

Sir:    ♦    ♦    ♦    The  report  of  Colonel  Ohilds  is  looked  for  with  deep 
interest,  and  there  does  not  appear  any  difficulty  in  associating  persons 
of  both  countries  able  to  accomplish  so  great  a  work  whenever  a  satis- 
factory survey  shall  have  beep  completed* 
I  have,  &c., 

ABBOTT  LAWRENCE. 


30. — Mr.  Lawrence  to  Mr.  Webster. 
[Extract.] 

168.]  Legation  of  the  United  istates, 

London^  March  26^  1852.    (Received  April  9,) 

SiE:  Since  my  dispatch,  No.  104,  relative  to  the  proposed  survey  for 
a  route  for  a  canal  between  the  Atlantic  and  Pacific  Oceans,  I  ba^^e 
heard  nothing  further  from  Messrs.  Vanderbilt  and  White,  nor  have  I 
received  the  report  of  Colonel  Ghilds.    »    •    • 

As  there  can  probably  be  but  one  canal,  as  that  one  should  be  con- 
structed as  well  for  the  wants  of  the  future  as  those  of  the  present,  and 
as  it  will  doubtless  absorb  in  its  construction  as  much  of  the  private 
capital  of  both  countries  as  mercantile  persons  will  desire  to  invest  in 
it,  I  am  anxious  that  a  preliminary  survey  like  the  present  should  be 
made  in  such  a  way  as  to  insure  its  completion  and  excite  jealousy  in 
neither  country. 

It  is  equally  the  interest  of  the  United  States  and  of  Great  Britain  to 
connect  the  two  oceans  at  the  earliest  practicable  period  by  the  best 
route,  without  reference  to  private  interests,  even  though  at  an  ang- 
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mented  cost  of  a  few  millions  of  dollars.  The  canal  will  be  remunera- 
tive at  any  rate.  But  it  is  understood  that  neither  government  wiJl  be 
interested  in  its  construction  beyond  the  guarantee  of  the  treaty  of  1850. 
Yet  each  may  assist  by  its  advice  and  encouragement.  The  present 
British  cabinet,  following  the  example  of  the  last,  is,  I  think,  inclined 
to  give  to  private  individuals  embarking  in  this  scheme,  the  aid  of  its 
countenance.  I  respectfully  suggest  that  the  same  course  may  be  pur- 
sued at  Washington  with  great  benefit  to  the  country  by  entering  into 
communication  with  capitalists  and  others  who  might  be  disposed  to 
aid  in  completing  this  most  important  work. 
1  have,  &c,, 

ABBOTT  LAWBENCE. 


31. — Arrangement  for  settling  Central  American  affairs  agreed  upon 
between  Mr,  Crampton  and  Mr.  Webster. 

Washington,  April  30j  1852. 
The  undersigned,  Daniel  Webster,  Secretary  of  State  of  the  United 
States,  and  John  Fiennes  Orampton,  Envoy  Extraordinary  and  Minster 
Plenipotentiary  of  her  Britannic  Majesty,  having  taken  into  considera- 
tion the  state  of  the  relations  between  the  Eepublics  of  Gost^a  Kica  and 
Nicaragua  in  respect  to  the  boundaries  between  those  republics,  and 
between  the  Bepublic  of  Nicaragua  and  the  territory  claimed  by  the 
Mosquito  Indians;  and  being  mutually  desirous  that  all  pending  differ- 
ences respecting  those  questions  should  be  amicably,  honorably^  and 
definitely  adjusted,  do  in  behalf  of  their  respective  governments  earn- 
estly recommend  to  the  resi)ective  governments  of  the  Eepublics  of 
Nicaragua  and  Costa  Kica  an  accommodation  and  settlement  of  these 
difiTerences  upon  the  following  basis: 

Abtiolb  I. 

The  Mosquito  Indians  may  reserve  to  themselves  out  of  the  territory 
heretofore  claimed  or  occupied  by  them  on  the  eastern  coast  of  Central 
America,  a  district  of  country,  and  the  jurisdiction  over  the  same  to  be 
bounded  as  follows,  namely :  beginning  on  the  shore  of  the  Caribbean 
Sea  at  the  mouth  of  the  river  Eama,  which  is  (according  to  Bailey's  map  of 
Central  America,  published  in  London  in  November,  1 850)  in  ll^  34'  north 
latitude  and  83o  46'  west  longitude;  running  thence  due  west  to  the  me- 
ridian 84^  30'  west  longitude  from  Greenwich;  thence  due  north  on  said 
meridian  to  the  river  Segovia,  Fantasma,  or  Wanx;  thence  down  said 
river  to  the  Caribbean  Sea;  thence  southerly  along  the  shore  of  said 
sea  to  the  place  of  beginning;  and  all  the  rest  and  remainder  of  the 
territory  and  lands  lying  southerly  or  westerly  of  said  reservation  here- 
tofore occupied  or  claimed  by  the  said  Mosquitos,  including  Grey  town, 
they  shall  relinquish  and  cede  to  the  Bepublic  of  Nicaragua,  together 
with  all  jurisdiction  over  the  same  in  consideration  of  the  net  receipts 
for  a  i)eriod  of  three  years  from  all  duties  levied  and  collected  at  Grey- 
town  at  the  rate  of  10  per  cent,  ad  valorem  on  all  goods  imported  into 
the  State. 

The  period  of  three  years  to  commence  on  the  day  when  Nicaragua 
shall  formally  take  possession  of  and  enter  into  the  occupancy  of  said 
town.    And  the  said  net  receipts  shall  be  payable  quarterly,  or  every 
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three  months,  to  such  agent  or  agents  as  may  be  appointed  to  receive 
them. 

And  the  said  Republic  of  Nicaragua  hereby  agrees  not  in  any  way  to 
molest  or  interfere  with  the  Mosquito  Indians  within  the  territory  herein 
reserved  by  them. 

It  is  also  understood  that  any  grants  of  land  which  may  have  been 
made  by  the  said  Mosquitos  since  the  1st  of  January,  1848,  in  that  part 
of  the  Mosquito  territory  hereby  ceded  to  Nicaragua,  shall  not  be  dis- 
turbed, provided  the  said  grants  shall  not  interfere  with  other  legal 
grants  made  previously  to  that  date  by  Spain,  by  the  Central  American 
onfederation,  or  by  Nicaragua,  or  with  the  privileges  or  operations  of 
the  Atlantic  Ship-Canal  Company,  or  Accessory  Transit  Company,  and 
shall  not  include  territory  desired  by  the  Nicaraguan  Government  for 
forts,  arsenals,  or  other  public  buildings. 

II. 

It  is  also  understood  that  nothing  in  the  preceding  article  shall  pre- 
clude the  conclusion  of  such  voluntary  compact  and  arrangements 
between  the  State  of  Nicaragua  and  the  Mosquito  Indians,  by  which  the 
latter  may  be  definitively  incorporated  and  united  with  the  State  of  NTic- 
aragua,  it  being  stipulated  that  in  such  case  the  said  Mosquito  Indians 
shall  enjoy  the  same  rights  and  be  liable  to  the  same  duties  as  the  other 
citizens  of  the  said  State  of  Nicaragua.  The  municipal  and  public 
authority  in  the  town  of  Greytown  shall  be  held  and  exercised  by  the 
Government  of  Nicaragua,  but  said  government  shall  levy  no  duties 
of  tonnage  nor  any  duties  of  import  on  goods  imported  into  Greytown, 
intended  for  transit  across  the  isthmus  or  for  consumption  in  any  other 
st^te  than  that  of  Nicaragua,  except  such  tonnage  duty  as  may  be  nec- 
essary for  the  preservation  of  the  port  and  harbor,  and  the  erection  and 
maintenance  of  necessary  light-houses  and  beacons,  and  no  duty  for 
this  or  similar  purposes  shall  exceed  say  12  cents  per  ton  on  each  vesseL 

III. 

Tne  boundary  between  the  Republics  of  Nicaragua  and  Costa  Rica 
shall  begin  on  the  south  bank  of  the  Colorado  at  its  confluence  with 
the  sea  at  high- water  mark  on  said  river;  thence  along  said  south  bank, 
also  at  high -water  mark,  to  the  confluence  of  the  Colorado  with  the 
river  San  Juan;  thence,  at  high  water  mark,  along  the  south  bank  of 
the  San  Juan  to  its  source  on  Lake  Nicaragua;  thence,  at  high- water 
mark,  along  the  south  and  west  shore  of  that  lake  to  the  point  nearest 
the  mouth  of  the  river  La  Flor;  thence  by  a  direct  line  drawn  from  that 
point  to  the  mouth  of  the  said  river  in  the  Pacific  Ocean.  It  is  under- 
stood, however,  that  Costa  Rica  retains  the  right,  in  common  with 
Nicaragua,  to  navigate  said  rivers  and  lake  by  said  vessels,  barges,  or 
vessels  towed,  but  not  by  steam ;  but  this  right  is  by  no  means  to  inter- 
fere with  the  paramount  rightin  Nicaraguaor  her  grantors  toappropriat<e 
the  waters  of  said  rivers  and  lake  for  a  ship-cansd  from  ocean  to  ocean, 
or  from  the  Caribbean  Sea  to  said  lake. 

It  is  also  understood  that  the  said  company  entitled  "The  Araericaa 
Atlantic  and  Pacific  Ship-Canal  Company"  shall  have  the  privilege  of 
locating  on  the  south  bank  of  the  St.  John  River  four  of  the  eight  sta- 
tions or  sections  of  land  referred  to  in  the  XXVIIth  article  of  the 
amended  charter  of  said  company,  as  ratified  by  the  Government  of 
Nicaragua  on  the  11th  of  April,  1850.    If,  however,  the  said  company- 


Digitized  by 


Cjoogle 


CLAYTON-BULWEB   TREATY   AND   MONROE   DOCTRINE.  93 

should  desire  to  locate  more  thau  the  said  four  sections  on  the  south 
side  of  the  San  Juan,  the  Governments  of  Mcaragua  and  Oosta  Rica 
will  amicably  agree  in  regard  to  the  terms  of  such  location. 

IV. 

Neither  the  Government  of  Nicaragua  nor  the  Government  of  Oosta 
Eica  should  be  at  liberty  to  erect,  or  suffer  to  be  erected,  any  wharf, 
widl,  embankment,  or  other  structure,  or  to  do,  or  suffer  to  be  done, 
any  thing  or  act  whatever,  in  the  harbor  of  Greytown,  in  any  part  of 
the  Colorado  or  San  Juan  Bivers,  or  on  the  shore  of  Lake  Nicaragua, 
which  shall  obstruct  the  firee  operations  of  the  ship-canal  or  transit 
company,  or  hinder  the  passage  of  their  boats  in,  along,  and  through 
the  said  harbor  of  Greytown  and  rivers  Colorado  or  San  Juan.  And 
if,  after  the  proper  survey  of  a  route  for  a  ship-canal  between  the  two 
oceans,  it  shall  be  found  that  it  would  be  preferable  for  that  canal  to 
pass  in  part  along  the  southern  bank  of  the  river  San  Juan  or  the  Colo- 
rado Biver,  the  Government  of  Costa  Kica  engages  to  grant  any  lands 
and  to  afford  any  facilities  which  may  be  necessary  for  the  construction 
of  the  said  canal. 


Whereas  it  is  stipulated  by  Article  II,  of  the  convention  between 
Great  Britain  and  the  United  States  of  America,  concluded  at  Wash- 
ington on  the  19th  day  of  April,  1850,  that  vessels  of  the  United  States 
or  Great  Britain  traversing  the  said  canal  shall,  in  case  of  war  between 
the  contracting  parties,  be  exempt  from  blockade,  detention,  or  capture 
by  either  of  the  belligerents,  and  that  that  provision  should  extend  to 
such  a  distance  from  the  two  ends  of  the  said  canal  as  might  thereafter 
be  found  expedient  to  establish;  now,  for  the  purpose  of  establishing 
such  distance  within  which  the  vessels  of  either  of  said  nations  shall 
be  exempt  trom  blockade,  detention,  or  capture  by  either  of  the  belliger- 
ents, it  is  hereby  declared  that  it  shall  extend  to  all  waters  within  the 
distance  of  twenty-five  nautical  miles  from  the  termination  of  said 
canal  on  the  Pacific  and  on  the  Atlantic  coasts. 

VL 

Whereas  by  Article  YII  of  the  said  convention  it  was  among  other 
things  stipulated  that  if  any  persons  or  company  had  already  made 
with  any  state  through  which  the  ship-canal  might  pass,  a  contract  for 
the  construction  of  such  a  canal  as  that  specified  in  said  convention,  to 
the  stipulations  of  which  neither  of  the  contracting  parties  in  that  con- 
vention had  any  just  cause  to  object;  and  the  said  persons  or  company 
had  moreover  made  preparations  and  expended  time,  money,  and  trou- 
ble on  the  faith  of  such  contract,  it  was  thereby  agreed  that  snch  per- 
sons or  company  should  have  a  priority  of  claim  over  every  other  person 
or  i)ersons,  or  company,  to  the  protection  of  the  Governments  of  the 
United  States  and  Great  Britain,  and  should  be  allowed  a  year  from  the 
date  of  the  exchange  of  ratifications  of  that  convention  for  concluding 
their  arrangements,  and  presenting  evidence  of  sufficient  capital  sub- 
scribed to  accomplish  the  contemplated  undertaking;  it  being  under- 
stood that  if  at  the  expiration  of  the  aforesaid  period,  such  persons  or 
company  should  not  be  able  to  commence  and  carry  out  the  proposed 
enterprise,  then  the  Governments  of  the  United  States  and  Great 
Britain  should  be  free  to  afford  their  protection  to  any  other  persons  or 
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company  that  should  be  prepared  to  commence  and  proceed  with  the 
construction  of  the  canal  in  question.  And  whereas  at  the  time  of  the 
signature  of  the  said  convention,  a  company  styled  the  American  At- 
lantic and  Pacific  Ship-Canal  Company  had  with  the  Government  of  the 
Republic  of  Nicaragua  a  contract  for  constructing  a  ship-canal  between 
the  said  oceans,  but,  for  reasons  deemed  suflBcient  by  the  Governments 
of  Great  Britain  and  the  United  States,  have  not  hitherto  been  able  to 
comply  with  the  stipulation  which  gave  them  a  claim  to  the  protection 
of  the  said  governments;  and  whereas  no  other  company  has  claimed 
such  protection  on  the  same  conditions,  it  is  therefore  agreed  that  the 
further  time  of  one  year  from  the  exchange  of  the  ratifications  of  this 
convention  shall  be  allowed  to  the  said  company  to  comply  with  the 
stipulation  aforesaid. 

VII. 

And  whereas  by  another  charter  (of  April  11, 1850)  to  the  American 
Atlantic  and  Pacific  Ship-Canal  Company,  the  State  of  Nicaragtia,  with 
a  view  to  facilitate  the  construction  of  the  canal,  has  authorized  the 
said  company  to  separate  from  their  said  contract  of  September  22, 1849, 
the  part  relating  to  the  navigation  of  the  waters  of  Nicaragua  by  steam, 
under  the  title  of  the  Accessory  Transit  Company;  and  whereas  the 
said  Accessory  Transit  Company  has  been  for  some  time  past  in  full  and 
successful  operation,  the  Governments  of  Great  Britain  and  the  United 
States  hereby  engage  to  extend  their  protection  to  the  said  Accessory- 
Transit  Company  in  the  same  manner  and  to  the  same  extent  as  by  the 
aforesaid  convention  of  April  19, 1850,  and  by  this  convention  the  said 
protection  is  extended  to  the  Atlantic  and  Pacific  Ship-Canal  Company; 
but  as  the  main  object  of  the  said  convention  between  Great  Britain 
and  the  United  States  of  America  was  to  provide  for  an  interoceanio 
shipcahal  between  the  Atlantic  and  Pacific,  and  as  that  object  is  still 
deemed  paramount  to  every  other  mode  of  transit,  the  protection 
hereby  extended  to  the  Accessory  Transit  Company  shall  not  be  con- 
strued to  interfere  with  the  right  to  construct  said  canal  by  the  com- 
pany which  has  undertaken  to  construct  the  same,  or,  in  case  of  their 
failure,  by  any  other  persons  or  company  which  may  be  authorized  to 
construct  the  same;  and  every  grant  and  privilege  conferred  upon  said 
Accessory  Transit  Company  shall  be  subject  to  the  paramount  right 
and  privilege  of  any  other  persons  or  company  to  construct,  maintain, 
and  use  such  canal. 

Finally,  these  propositions,  so  far  as  they  respect  the  Governments  of 
Nicaragua  and  Costa  Rica,  are  advisory  and  recommendatory;  and  the 
immediate  consideration  of  those  governments  to  their  consideration  is 
earnestly  invoked. 

To  insure  a  prompt  decision,  Mr.  Wyke,  consul-general  of  Her  Britan- 
nic Majesty,  clothed  with  full  powers  for  that  purpose^r.  Kerr,  charge 
d^afi'aires  of  the  United  States  to  Nicaragua,  and  Mr.  Walsh,  appointed 
special  agent  of  the  United  States  to  the  Government  of  Costa  Kica,  are 
authorized  to  communicate  the  arrangement  proposed  to  those  govern- 
ments respectively;  and,  unless  the  aforesaid  Governments  of  Nicara- 
gua and  Costa  Eica  shall  promptly,  and  without  loss  of  time,  concur  in 
the  general  basis  of  this  arrangement,  and  adopt  proper  measures  for 
carrying  it  into  efi'ect,  then  the  Governments  of  Great  Britain  and  the 
United  States  will  immediately,  as  between  themselves,  jointly  adopt 
such  measures  as  they  shall  deem  advisable  to  carry  into  fall  execution 
the  convention  between  those  governments  of  April  19, 1860;  and  to  ac- 
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complish  the  design  therein  contemplated,  of  an  interoceanic  communi- 
cation by  canal  firom  the  Atlantic  to  the  Pacific  Ocean  by  the  way  of  the  • 
river  San  Jnan  and  the  Lake  Nicaragua. 

JOHN  F.  ORAMPTON. 

DANL.  WEBSTER. 


32. — Mr.  Webster  to  Mr.  Lawrence. 

[Extract.] 

No.  77.]  Department  of  State, 

Washingtorij  May  14^  1852. 

Sir:  Your  dispatches,  to  No.  176,  inclusive,  have  been  received. 

On  the  30th  ultimo,  as  you  may  have  been  informed  through  another 
channel,  Mr.  Grampton  and  myself  agreed  upon  and  signed  a  proposi- 
tion to  Costa  Rica  and  Nicaragua  for  the  adjustment  of  their  disputes 
upon  the  subject  of  boundary,  and  also  for  the  adjustment  of  the  con- 
troversy between  Great  Britain  and  Nicaragua  in  regard  to  the  territory 
claimed  by  the  Mosquito  Indians.  If  this  proposition  should  be  accepted 
by  those  republics,  a  quadripartite  treaty  will  probably  be  entered  into 
by  them.  Great  Britain,  and  the  United  States.  A  principal  impedi- 
ment to  the  commencement  or  successful  progress  of  the  ship-canal 
through  Nicaragua  will  then  have  been  removed. 

Considering  that  the  United  States  and  Great  Britain  have  jointly 
agreed  to  protect  such  a  canal,  and  in  consequence  of  their  possessions 
on  the  coast  of  the  Pacific,  and  other  obvious  causes,  have  a  similar 
interest  in  its  success,  it  seems  desirable  that  the  capital  required  for 
its  construction  should  be  advanced  by  the  citizens  and  subjects  of  both 
countries.  If,  however,  English  capitalists  should  not  be  disposed  to 
invest  their  funds  in  the  enterprise,  the  means  for  its  construction  can 
easily  be  obtained  in  this  country  whenever  our  citizens  shall  be  satis- 
fied of  its  practicability,  and  that  it  would  yield  a  regular  and  fair  profit. 
Convinced  of  the  great  importance  of  the  work,  the  Government  of 
the  United  States  would  always  be  disposed  to  aid  in  the  prosecution 
thereof  to  the  full  extent  of  its  constitutional  power.  It  is  not  likely, 
however,  that  the  canal  company  will  need  any  such  assistance  from 
this  government. 

The  practicability  of  the  canal  may  now  be  considered  as  certain. 
The  survey  under  Colonel  Childs,  whose  high  professional  and  personal 
character  are  probably  known  to  you,  was  some  time  since  completed. 
He  recently  visited  this  city,  bringing  with  him  maps,  plans,  and  esti- 
mates for  the  work.  By  direction  of  the  President  these  were  laid 
before  Colonels  Abert  and  Tumbull,of  the  United  States  Topographical 
Engineers,  for  examination  and  report.  The  report  of  these  officers  has 
confirmed  the  accuracy  of  the  estimates  of  Colonel  Childs.  No  doubt 
is  entertained  that  they  will  receive  a  similar  confirmation  from  any 

military  or  civil  engineers  in  England  to  whom  they  may  be  submitted. 

*  *  «  *  «  •  # 

I  am,  &c., 

DAN'L  WEBSTER. 
S.  Doe.  161 11 
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33. — Mr.  Jjawrence  to  Mr,  Webster. 

No.  188.]  Legation  of  the  United  States, 

London.  June  <9, 1852.    (Eeceived  June  26.) 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  dispatch, 
No.  77,  of  14th  of  May. 

I  rejoice  to  learn  that  Mr.  Crampton  and  yourself  have  agreed  upon 
and  signed  a  proposition  to  Costa  Rica  and  Nicaragua  for  the  adjust- 
ment  of  their  disputes  upon  the  subject  of  boundary,  and  also  for  the 
adjustment  of  the  controversy  between  Great  Britain  and  Nicaragua 
in  regard  to  the  territory  claimed  by  the  Mosquito  Indians.  I  hope 
Nicaragua  will  accept  the  proposition,  of  which,  however,  I  entertain 
some  doubt. 

I  am  not  acquainted  with  the  terms  of  the  proposition,  nor,  indeed, 
do  1  deem  them  of  great  importance,  so  that  they  guarantee  perfect 
safety  against  aggressions  upon  the  rights  of  the  several  parties  inter- 
ested, and  prevent  collisions  between  the  United  States  and  Great 
Britain. 

With  respect  to  the  construction  of  the  canal,  I  have  often  expressed 
my  anxious  desire  that  all  questions  touching  the  Mosquito  Indians  and 
the  disputes  between  Nicaragua  and  Costa  Kica  should  be  definitively 
settled,  in  order  that  the  canal  company  might  be  organized  and  the 
work  commenced.  In  December  last,  Messrs.  Vanderbilt  and  White 
wrote  to  me  and  to  several  other  persons  in  London  that  the  report  of 
Colonel  Childs  would  be  completed  and  sent  here  in  February  of  this 
year.  The  report,  however,  did  not  arrive,  nor  do  I  know  the  cause  of 
its  being  delayed.  Messrs,  Fox,  Henderson  &  Co.,  after  waiting  several 
weeks  for  it,  concluded  to  send  out  a  corps  of  engineers  on  their  own 
account  to  survey  a  route  between  Port  Escoces  and  the  Gulf  of  San 
Miguel  (and  perhaps  other  routes)  for  a  canal.  It  was  proposed  to  send 
a  British  and  United  States  engineer  to  report  upon  tbeir  sui-veys,  and 
Lord  Malmesbury  appointed  one  on  the  part  of  the  British  Govern- 
ment, who  was  on  the  point  of  embarking  for  Washington,  when,  from 
some  cause  which  his  lordshii)  said  he  would  explain,  it  was  decided 
not  to  send  an  engineer.  I  believe  I  have  already  communicated  these 
facts  to  you.  I  hope  the  report  of  Colonel  Childs  may  soon  arrive,  as 
the  abundance  of  money  is  such  as  to  make  the  present  time  favorable 
for  the  organization  of  a  company  and  placing  the  stock  in  the  hands 
of  capitalists. 

I  have  great  confidence  in  the  skill,  judgment,  and  integrity  of  Col- 
onel Childs;  and  the  fact  that  Colonels  Abert  and  Turnbull  have  veri- 
fied his  report  will  give  confidence  at  home  and  abroad.  I  hope  the 
report  may  be  submitted  to  an  examination  here  in  order  that  a  like  feel- 
ing may  be  produced  and  strengthened  in  this  government  and  people. 

There  is  an  understanding  among  those  who  have  taken  a  deep  inter- 
est in  this  work,  that  one-half  of  the  stock  should  be  offered  to  capi- 
talists here,  and  the  remainder  to  capitalists  in  the  United  States,  and 
in  case  either  party  declined  or  did  not  subscribe  for  their  full  amount 
the  other  party  should  have  a  right  to  that  portion  remaining  unsub- 
scribed, ur  the  whole  if  there  were  no  subscriptions.  The  details,  how- 
ever, of  organization  must  all  be  left  to  the  proprietors. 

I  repeat  the  desire  that  Colonel  Childs'  report  (and  the  colonel  him- 
self) may  be  here  at  an  early  day,  and  have,  &c. 

ABBOTT  LAWEENOE. 
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34. — Mr.  Lawrence  to  Mr.  Webster. 

[Extract.] 

No.  194.1  Legation  of  the  United  States, 

Londouj  July  J2,  1852.  (Eeceived  July  16.) 
Sir  :  •  •  *  I  have  the  honor  to  transmit  also  a  copy  of  a  note 
iroQ]  the  Earl  of  Malmesbury  acquainting  me  with  the  appointment 
on  the  part  of  Her  Majesty's  Government  of  two  engineers  to  examine 
the  report  of  Colonel  Ohilds  respecting  the  ship  canal  which  it  is  pro- 
posed to  construct  through  the  territory  of  Nicaragua  from  the  Atlan- 
tic to  the  Pacific  Ocean,  together  with  a  copy  of  my  reply  thereto. 
Lieutenant-Colonel  Aldrich  and  Mr.  James  Walker,  the  gentlemen 
appointed  to  this  service,  are  eminent  in  their  profession,  and  any 
opinion  emanating  from  them  wiU  be  received  by  the  public  with  the 
fullest  confidence  in  their  ability  and  integrity. 

«  «  •  •  *  «  * 

I  have,  &c., 

ABBOTT  LAWBENCE. 


Earl  of  Malmesbury  to  Mr.  Latprence. 

The  Earl  of  Malmesbury  presents  his  compliments  to  Mr.  Lawrence,  and  with 
reference  to  his  letter  of  the  16th  instant,  inclosing  Colonel  Chllds'  report  respecting 
the  ship-canal  which  it  is  proposed  to  constrnct  through  the  territory  of  Nicaragua, 
from  the  Atlantic  to  the  Pacific  Ocean,  and  suggesting  the  appointment  of  two  com- 
petent engineers  to  examine  that  report,  has  the  honor  to  inform  Mr.  Lawrence  that 
Lientenant-Colonel  Aldrich,  of  the  Royal  Engineers,  and  Mr.  James  Walker,  the 
eminent  civil  engineer,  have  been  appointed  by  Her  Majesty^s  Government  to  examine 
Colonel  Childs'  report. 

Lord  Malmesbury  begs  to  add  that  he  has  requested  the  master  general  of  the 
ordnance  to  direct  Colonel  Aldrich  to  place  himself  in  immediate  communication  with 
Mr.  Walker,  and  to  proceed  to  the  investigation  with  the  least  possible  delay. 

Foreign  Office,  June  30^  1852. 


Mr.  Latorence  to  Earl  of  Malmesbury , 

Mr.  Lawrence  presents  his  compliments  to  the  Earl  of  Malmesbury  and  begs  to 
acknoweldge  the  reception  of  his  lordship's  note  of  the  30th  instant,  acquainting  Mr. 
Lawrence  with  the  appointment  of  IJentenant-Colonel  Aldrich,  of  the  Royal  Engi- 
neers, and  Mr.  James  Walker,  the  eminent  civil  engineer,  to  examine  the  report  of 
Colonel  Childs,  respecting  the  ship-canal  which  it  is  proposed  to  construct  tlirough 
the  territorj^  of  Nicaragua  from  the  Atlantic  to  the  Pacinc  Ocean. 

Mr.  Lawrence  begs  to  assure  the  Earl  of  Malmesbury  of  his  entire  satisfaction  at 
this  intelligence,  and  .to  express  his  sense  of  his  lordship's  courtesy  in  expediting  the 
investigation. 

United  States  Legation, 

1S8  Piccadilly,  July  2, 1852. 


35. — Proclamation  of  the  organization  of  the  British  colony  of  the  Bay 

IslandSj  July  17y  1852. 


PROCLAMATION. 


Office  of  the  Colonial  Secretary, 

Belize,  July  17, 1852. 
This  is  to  give  notice  that  Her  Most  Gracious  Majesty  the  Queen  has 
been  pleased  to  constitute  and  make  the  islands  of  Koatan,  Bonacca, 
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Utilla,  Barbarat,  Helene,  and  Morat,  to  be  a  colony  to  be  known  and 
designated  as  "  The  Colony  of  the  Bay  Islands.'' 

AUGUSTUS  FBEDERIOK  GORE, 

Acting  Colonial  Secretary. 
God  save  the  Qneen ! 


36. — Mr.  Lawrence  to  Mr.  Webster. 

No.  198.]  Lbgation  of  the  United  States, 

London^  August^  13  1852.    (Received  August  27.) 
Sir:  I  have  the  honor  to  inclose  a  further  correspondence  between 
Lord  Malmesbury  and  myself  relative  to  Colonel  Childs'  report  upon 
the  ship-canal  between  the  Atlantic  and  Pacific  Oceans  by  way  of  Lake 
Nicaragua.    Lieutenant-Colouel  Aldrich  and  Mr.  Walker,  the  engineers 
appointed  by  Lord  Malmesbury  to  examine  the  report  made  by  Colonel 
Childs,  have  reported  that  the  project  in  the  line  projected  by  Colonel 
Childs  is  practicable;  th«t  the  survey  made  by  him  has  every  appear- 
ance of  accuracy;  that  the  works  are  generally  sufficient  for  the  par- 
pose  they  are  intended  to  answer;  and  that  the  estimates  upon  the 
present  value  of  money  are  adequate.    The  British  capitalists  have  the 
matter  now  under  consideration.     I  have  delayed  sending  you  th 
correspondence,  hoping  to  give  you  their  decision  with  it. 
I  have,  &c., 

ABBOTT  LAWRENCE. 


Lord  Malmesbury  to  Mr.  Lawrenoe, 
Immediate.] 

Foreign  Office,  July  16, 1853. 
Sir  :  In  compliance  with  the  saggeetion  contained  in  your  letter  of  the  16th  ultimo, 
that  engineers  possessing  weU-kno wn  skill  and  experience  should  be  appointed  on  the 
part  of  Her  Majesty's  Government  to  examine  the  report  of  Colonel  Childs  on  the  ship- 
canal  to  be  constructed  through  the  Nicaraguan  territory,  from  the  Atlantic  to  the 
Pacific  Ocean,  that  report  having  been  already  examined  and  approved  by  Colonels 
Abort  and  Turnbull,  two  distinguished  officers  of  the  Topographical  Engineers  of  the 
United  States,  I  have  the  honor  to  inform  you  that  Lieutenant-Colonel  Aldrich,  of  the 
Royal  Engineers,  and  Mr.  James  Walker,  an  eminent  civil  engineer,  were  accordingly 
requested  by  me  to  perform  that  duty. 

Those  gentlemen  readily  assented  to  that  request,  and  I  have  now  the  honor  to 
transmit  to  you  their  report,  accompanied  by  four  inclosures  upon  the  papers  sub- 
mitted to  their  inspection,  heing  the  documents  which  were  inclosed  in  your  letter 
of  the  2l8t  of  June. 
I  have,  &c., 

MALMESBURY. 


J/r.  Lawrence  to  Lord  Malmesbury, 

Legation  of  the  United  States, 

1S8  Piccadilly,  July  17, 1852, 
My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  letter 
of  the  16th,  inclosing  the  report  of  Lieutenant- Colonel  Aldrich  and  Mr.  James  Walker 
upon  Colonel  Childs'  report  on  the  ship-canal  to  be  constructed  through  the  Nica- 
raguan  territorv,  from  the  Atlantic  to  tne  Pacific  Ocean,  and  I  beg  your  lordship  to 
accept  my  thanks  for  the  great  promptness  with  which  you  have  complied  with  my 
request  in  this  matter. 
I  have,  &c., 

ABBOTT  LAWRENCE. 
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[Extract.] 
REPORT  OF  THE  BRITISH  ENGIXBER8  UPOX  THE  REPORT  OF  COLONEL  CHILD8. 

From  the  foregoing  premiees  and  subject  to  our  observations  on  partioular  works 
{especially  as  to  Brito  Harbour),  to  which  we  beg  to  refer,  our  opinion,  with  reference  to 
the  propositions  contained  in  your  letter  to  Mr.  WaJker,  is — 

1.  That  the  project  of  a  ship-canal  from  the  Atlantic  to  the  Pacific  on  a  line  pro- 
jected by  Colonel  Childs  is  practicable,  and  would  not  be  attended  with  engineering 
difficulties  beyond  what  might  be  naturally  expected  in  a  work  of  this  magnitude. 

2.  That  the  survey  has  every  appearance  of  accuracy ;  that  the  details  of  specifica- 
tions, working-drawings,  &c.,  prepared  under  Colonel  Childs' directions,  by  Mr.  Fay, 
Mr.  h  itzgerald,  and  others,  have  been  got  out  with  great  care,  and  that  Colonel  Childs 
has  impressed  us  with  a  conviction  of  perfect  fairness  and  candor  on  his  part. 

3.  That  the  works  are  generally  sufficient  for  the  purpose  they  are  intended  to 
answer. 

4.  That  the  estimates  upon  the  present  value  of  money  are  adequate,  in  a  general 
way,  so  fkr  as  judgment  can  be  formed  of  them  from  the  documents  produced  and 
the  explanations  of  Colonel  Childs.  which,  as  will  be  seen  from  his  evidence,  were 
particular  and  given  in  great  detail. 

We  shall  perhaps  be  considered  as  interpreting  the  word  ** sufficiency"  in  you^ 
instructions  in  a  liberal  sense,  when  we  add,  that  to  make  the  navigation  20  feet  deep 
in  place  of  17  feet,  and  the  locks  300  feet  long  in  place  of  250,  and  the  canal  60  feet 
in  place  of  50  feet  wide,*  would,  in  our  opinion,  De  rendering  the  navigation  more 
efficient  for  the  general  purposes  of  trade  by  steam  and  sailing  vessels.  Colonel 
Childs  (see  his  answers  to  questions  223  and  224)  does  not  see  any  difficulty  in  doing 
this,  excepting  the  expense,  which  would,  we  think,  be  unimportant  when  compared 
with  the  advantages. 

The  great  additional  expense  wotild  be  in  the  deep  cutting  west  of  the  lake,  two  or 
three  miles  of  which  might  be  left  of  the  smaller  width,  if  present  saving  be  a  great 
object.  We  find  that  the  original  instructions  to  Colonel  Childs  t  directed  the  esti- 
mates and  surveys  to  be  made  for  a  canal  of  sufficient  depth  of  water  for  vessels  of 
the  largest  class ;  and  if  the  junction  of  the  Pacific  with  tne  Atlantic  be  worth  doing 
at  all,  it  is  worth  doing  well. 

JAMES  WALKER, 

Civil  Engineer* 
EDWARD  ALDRICH, 
Captain  and  Lieuttnant-Colonel,  Conimander  Royal  Engineers,  London  District, 
London,  July  16,  ISSe. 


37. — Mr.  Marcy  to  Mr.  Borland. 

[Extract.] 

No.  8.]  Department  of  State, 

Washington^  December  30^  1853. 

Sib  :  Your  several  dispatches,  to  No.  11,  inclusive,  have  been  received 
at  this  Department. 

In  relation  to  the  Clayton  and  Bulwer  treaty,  about  which  so  much  is 
said  in  your  dispatches,  I  have  only  to  remark  that  this  government 
considers  it  a  subsisting  contract,  and  feels  bound  to  observe  its  stipu- 
lations so  far  as  by  fair  construction  they  impose  obligations  upon  it. 

If  Great  Britain  has  failed,  or  shall  fail,  on  her  part  to  fulfill  the  obli- 
gations she  has  therein  assumed,  or  if  she  attempts  to  evade  them  by 
a  misconstruction  of  that  instrument,  the  discussions  that  may  arise  on 
these  subjects  must  necessarily  take  place  between  the  parties  to  it. 
The  views  taken  of  that  treaty  by  the  United  States,  and  your  course 
in  relation  to  it,  pointed  out  in  your  first  instructions,  will  be  observed 

*The  remark  may  apply  more  particnlarly  to  the  trade  with  Britain,  for  which  vos- 
flels  npwards  of  300  feet  m  length  are  now  building  or  proposed, 
t  See  page  4,  Colonel  Childs'  Report. 
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until  you  receive  notice  of  their  modification.  In  these  instructions  you 
were  furnished  with  the  views  of  one  of  the  contracting  parties  (Great 
Britain),  but  at  the  same  time  you  were  informed  that  the  United  States^ 
did  not  concur  in  them.  In  tbe  negotiations  at  London,  in  regard  to  the 
affairs  of  Central  America,  the  meaning  of  that  instrument  will  come 
directly  under  discussion.  So  far  as  respects  your  mission,  you  will 
regard  it  as  meaning  what  the  American  negotiator  intended  when  he 
entered  into  it,  and  what  the  Senate  must  have  understood  it  to  mean 
when  it  was  ratified,  viz,  that  by  it  Great  Britain  cauie  under  engage- 
ments to  the  United  States  to  recede  from  her  asserted  protectorate  of 
the  Mosquito  Indians,  and  to  cease  to  exercise  dominion  or  control  in 
any  part  of  Central  America.  If  she  had  any  colonial  possessions 
therein  at  the  date  of  the  treaty,  she  was  bound  to  abandon  them,  and 
equally  bound  to  abstain  from  colonial  acquisitions  in  that  region.  In 
your  official  intercourse  with  the  states  of  Central  America,  you  will 
present  this  construction  of  the  treaty  as  the  one  given  to  it  by  your 
government. 

It  is  believed  that  Great  Britain  has  a  qualified  right  over  a  tract  of 
country  called  the  Belize,  from  which  she  is  not  ousted  by  this  treaty, 
because  no  part  of  that  tract,  when  restricted  to  its  proper  limits,  is 
within  the  boundaries  of  Central  America. 

•  *  *  *  .  •  «  * 

I  am,  &c., 

W.  L.  MARCY. 


38. — Statement  of  Mr.  Buchanan  for  Lord  Clarendon. 
[Extract.] 

Legation  of  the  United  States, 

London^  January  6,  1854. 

M  r.  Monroe,  one  of  our  wisest  and  most  discreet  Presidents,  announced 
in  a  public  message  to  Congress  in  December,  1823,  that  "  the  Ameri- 
can continents,  by  the  free  and  independent  condition  which  they  have 
assumed  and  maintained,  are  henceforth  not  to  be  considered  subjects 
for  future  colonization  by  any  European  powers.''  This  declaration  has 
since  been  known  throughout  the  world  as  the  '*  Monroe  doctrine,''  and 
has  received  the  public  and  official  sanction  of  subsequent  Presidents, 
as  well  as  of  a  large  majority  of  the  American  people.  Whilst  this  doc- 
trine will  be  maintained  whenever,  in  the  opinion  of  Congress,  the  peace 
and  safety  of  the  United  States  shall  render  this  necessary,  yet  to  have 
acted  upon  it  in  Central  America  might  have  brought  us  into  collision 
with  Great  Britain,  an  event  always  to  be  deprecated,  and,  if  possible, 
avoided.  We  can  do  each  other  the  most  good,  and  the  most  harm,  of 
any  two  nations  in  the  world,  and,  therefore,  it  is  our  strong  mutual 
interest  as  it  ought  to  be  our  strong  mutual  desire,  to  remain  the 
best  friends.  To  settle  these  dangerous  questions,  both  parties  wisely 
resorted  to  friendly  negotiations,  which  resulted  in  the  convention  of 
April,  1850,  May  this  prove  to  be  instrumental  in  finally  adjusting  all 
questions  of  difficulty  between  the  parties  in  Central  America,  and  in 
I)erpetuating  their  peace  and  friendship. 

Surely  the  Mosquito  Indians  ought  not  to  prove  an  obstacle  to  so 
happy  a  consummation. 

JAMES  BUCHANAl^. 
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39, — Statement  of  Lorfi  Clarendon  for  Mr,  Buchanan. 

[Extract.] 

Foreign  Office,  May  2^  1S54. 

•         -       •  «  «  *  •  * 

It  was  never  in  the  contemplation  of  Her  Majesty's  Government,  nor 
in  that  of  the  Government  of  the  United  States,  that  the  treaty  of  1850 
should  interfere  in  any  way  with  Her  Majesty's  settlement  at  Belize  or 
its  dependencies.  It  was  not  necessary  that  this  should  have  been  par- 
ticularly stated,  inasmuch  as  it  is  generally  considered  that  the  term 
"Central  America" — a  term  of  modern  invention — could  only  appropri- 
ately apply  to  those  states  at  one  time  united  under  the  name  of  the 
^'Central  American  Republics,"  and  now  existing  as  five  separate  repub- 
lics; but,  in  order  that  there  should  be  no  possible  misconception  at  any 
future  i)eriod  relative  to  this  point,  the  two  negotiators  at  the  time  of 
ratifying  the  treaty  exchanged  declarations  to  the  effect  that  neither  of 
the  governments  they  represented  had  meant  in  such  treaty  to  com- 
prehend the  settlement  and  depeudencies  in  question. 

Mr.  Clayton's  declaration  to  Her  Majesty's  Government  on  this  sub- 
ject was  ample  and  satisfactory,  as  the  following  extract  from  his  note 
of  July  4, 1850,  will  show: 

The  laDgiiage  of  the  first  article  of  the  convention  concluded  on  the  19th  day  of 
April  last,  between  the  United  States  and  Great  Britain,  describing  the  country  not 
to  be  occupied,  &c.,  by  either  of  the  parties,  was,  as  you  know,  t^ce  approved  by 
the  government,  and  it  was  neither  understood  by  them  nor  by  either  of  us  [the  nego- 
tiators] to  include  the  British  settlement  in  Honduras  (commonly  called  British  Hon- 
duras, as  distinct  from  the  state  of  Honduras)  nor  the  small  islands  in  the  neighbor- 
hood of  that  settlement  which  may  be  known  as  its  dependencies. 

To  this  settlement  and  these  islands  the  treaty  we  negotiated  was  not  intended  by 
either  of  us  to  apply.  The  title  to  them  is  now  and  has  been  my  intention  throughout 
the  whole  negotiation  to  leave  as  the  treaty  leaves  it,  without  denying  or  affirming 
or  in  any  way  meddling  with  the  same,  just  as  it  stood  previously. 

The  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate,  the  Hon.  W.  N. 
Kin^,  informs  me  that  the  Senate  perfectly  understood  that  the  treaty  did  not  include 
British  Honduras. 

Such  having  been  the  mutual  understanding  as  to  the  exception  of  the 
settlementof  Belize  and  its  dependencies  from  the  operation  of  the  treaty, 
the  only  question  relative  to  this  settlement  and  its  dependencies  in  ref- 
erence to  the  treaty  that  can  now  arise  is  as  to  what  is  the  settlement 
of  Belize  and  its  dependencies,  or,  in  other  words,  as  to  what  is  British 
Honduras  and  its  dependencies. 

Her  Majesty's  Government  certainly  understood  that  the  settlement 
of  Belize  as  here  alluded  to  is  the  settlement  of  Belize  as  established 
in  1850;  and  it  is  more  warranted  in  this  conclusion  from  the  fact  that 
the  United  States  had,  in  1847,  sent  a  consul  to  this  settlement,  which 
consul  had  received  his  exequatur  from  the  British  Government — a  cir- 
cumstance which  constitutes  a  recognition  by  the  United  States  Gov- 
ernment of  the  settlement  of  British  Honduras  under  Her  Majesty  as 
it  then  existed. 

Her  Majesty's  Government  at  once  states  this,  because  it  perceives 
that  Mr.  Buchanan  restricts  the  said  settlement  within  the  boundaries 
to  which  it  was  ex)nfined  by  the  treaty  of  1786,  whilst  Her  Majesty's 
Government  not  only  has  to  repeat  that  the  treaties  with  old  Spain 
cannot  be  held,  as  a  matter  of  course,  to  be  binding  with  respect  to  all 
the  various  detached  portions  of  the  old  Spanish-American  monarchy, 
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but  it  Las  also  to  observe  tbat  the  treaty  of  1786  was  put  an  end  to  by 
a  subsequent  state  of  war  between  Great  Britain  and  Spain ;  that  dnr- 
ing  that  war  the  boundaries  of  the  British  settlement  in  question  were 
enlarged ;  and  that  when  peace  was  re-established  between  Great  Brit- 
ain and  Spain  no  treaty  of  a  political  nature,  or  relating  to  territorial 
limits,  revived  those  treaties  between  Great  Britain  and  Spain  which 
had  previously  existed. 

Her  Majesty's  Government,  in  stating  this  fact,  declares  distinctly,  at 
the  same  time,  that  it  has  no  projects  of  political  ambition  or  aggran- 
dizement with  respect  to  the  settlement  referred  to;  and  that  it  will  be 
its  object  to  come  to  some  prompt,  fair,  and  amicable  arrangement 
with  the  states  in  the  vicinity  of  British  Honduras  for  regulating  the 
limits  which  should  be  given  to  it,  and  which  shall  not  henceforth  be 
extended  beyond  the  boundaries  now  assigned  to  them. 

•  *•**•# 

CLARENDON. 


40. — Remarks  by  Mr.  Buchanan  in  reply  to  Lord  Clarendon^s  statement  of 

May  2. 

[Extract.] 

Legation  of  the  United  States, 

London^  July  22, 1854. 

•  *••••  * 

In  regard  to  Belize  proper,  confined  within  its  legitimate  boundaries, 
under  the  treaties  of  1783  and  1786,  and  limited  to  the  usufruct  sped- 
lied  in  these  treaties,  it  is  necessary  to  say  but  a  few  words.  The  Gov- 
ernment of  the  United  States  will  not,  for  the  present,  insist  upon  the 
withdrawal  of  Great  Britain  from  this  settlement,  provided  all  the  other 
questions  between  the  two  governments  concerning  Central  America 
can  be  amicably  adjusted.  It  has  been  influenced  to  pursue  this  coarse 
partly  by  the  declaration  of  Mr.  Clayton,  of  the  4th  of  July,  1850,  but 
mainly  in  copsequence  of  the  extension  of  the  license  granted  by  Mexico 
to  Great  Britain  under  the  treaty  of  1826,  which  that  republic  has  yet 
taken  no  steps  to  terminate. 

It  is,  however,  distinctly  to  be  understood  that  the  Government  of 
the  United  States  acknowledge  no  claim  of  Great  Britain  within  Belize 
except  the  temporary  "liberty  of  making  use  of  the  wood  of  the  dif- 
ferent kinds,  the  fruits,  and  other  produce  in  their  natural  state,^  ftilly 
recognizing  that  the  former  "Spanish  sovereignty  over  the  country" 
belongs  either  to  Guatemala  or  to  Mexico. 

In  conclusion,  the  Government  of  the  United  States  most  cordially 
and  earnestly  unites  in  the  desire  expressed  by  "  Her  Majesty's  Govern- 
ment, not  only  to  maintain  the  convention  of  1850  intact,  but  to  con- 
solidate and  strengthen  it  by  strengthening  and  consolidating  the 
friendly  relations  which  it  was  calculated  to  cement  and  i>erpetuate." 
Under  these  mutual  feelings  it  is  deeply  to  be  regretted  that  the  two 
governments  entertain  opinions  so  widely  dift'erent  in  regard  to  its  true 
effect  and  meaning. 

JAMES  BUCHANAN. 
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41. —  Decree  of  the  President  of  Nicaragua  annulling  the  grant  to  the 
American  Atlaniic  and  Pacific  Ship-Canal  Company. 

Whereas  the  Republic  of  Nicaragua,  on  the  22d  day  of  September, 
1840  (one  thousand  eight  hundred  and  forty-nine),  granted  to  the  Ameri- 
can Atlantic  and  Pacific  Canal  Company  certain  rights  and  privileges, 
were  subsequently  modified  by  decree  of  the  11  day  of  April,  1850  (one 
thousand  eight  hundred  and  fifty),  and  whereas,  in  consideration  of  said 
rights  and  privileges,  said  company  agreed  to  construct  a  ship-canal 
across  the  territory  oi  said  republic  from  the  port  of  San  Juan  de  Nica- 
ragua to  the  port  of  Real ejo.  Gulf  of  Fonseca,  Tamarinda,  San  Juan  del 
Sud,  or  any  of  the  points  on  the  Pacific  Ocean  which  the  engineers  of 
the  company  might  decide  upon,  or  in  case  that  the  construction  and 
completion  of  said  canal  or  any  point  of  it  should  become  impossible, 
by  any  unforeseen  event  or  insurmountable  obstacle  of  nature,  to  con- 
struct a  railroad  or  rail  &  carriage  road  and  water  communication  be- 
tween the  two  oceans;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship-Canal  Com- 
pany have  not  constructed  the  said  canal  or  commenced  the  same,  but, 
on  tbe  contrary,  has  abandoned  the  undertaking  and  declared  it  im- 
practicable, and  have  also  failed  to  construct  a  railroad'  or  rail  and 
carriage  road,  as  they  agreed  to  do;  and 

Whereasthesaid  American  Atlantic  and  Pacific  Ship-Canal  Company 
was  bound  by  the  terms  of  said  charter  to  pay  the  Republic  of  Nicara- 
gua ten  thousand  dollars  annually,  and  ten  per  cent,  on  the  net  profits 
of  any  route  the  company  might  establish  between  the  two  oceans  dur- 
ing the  time  allotted  for  the  completion  of  the  canal  and  in  furtherance 
thereof;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Canal  Company 
have  failed  to  pay  annually  said  ten  thousand  dollars,  together  with  the 
said  ten  per  cent,  net  profits,  falsely  and  fraudulently  alleging  that  no 
profits  were  made  and  commission  due;  and 

Whereas,  by  the  said  charter,  it  was  stipulated  that,  for  the  purpose 
of  settling  all  matters  in  dispute  between  the  state  and  the  company, 
commissioners  should  be  appointed  by  the  state  on  the  one  part  and  the 
company  on  the  other;  and 

Whereas,  on  the  12th  day  of  September,  1855  (one  thousand  eight 
hundred  and  fifty- five),  the  Republic  of  Nicaragua  notified  the  said  com- 
pany to  appoint  commissioners  under  the  charter,  and  the  said  company 
expressly  refused  the  same;  and 

Whereas,  by  decree  of  the  9th  day  of  March,  1850  (one  thousand 
eight  hundred  and  fifty),  the  said  company  was  made  a  body  politic 
and  corporate,  with  perpetual  succession,  by  the  name  and  description 
of  "The  American  Atlantic  and  Pacific  Ship-Canal  Company";  and 

Whereas,  on  the  14th  day  of  August,  1851  (one  thousand  eight  hun- 
dred and  fifty-one),  the  Republic  of  Nicaragua,  witli  the  sole  object  of 
facilitating  the  maratime  canal,  and  in  accordance  with  the  desires  ex- 
pressed by  the  company  of  said  canal  to  divide  and  separate  from  the 
contract  of  22d  September,  1849  (one  thousand  eight  hundred  and  forty- 
nine),  the  part  therein  relating  to  the  navigation  by  steam  of  the  waters 
of  Nicaragua,  did  constitute  a  new  company,  designated  by  the  name 
of  "Accessory  Transit  Company,"  and  consisting  of  the  same  persons 
comprising  the  American  Atlantic  and  Pacific  Ship  Canal  Company, 
and  subject  to  the  same  obligations:  Now,  therefore. 

The  supreme  provisional  Government  of  Nicaragua,  in  virtue  of  the 
faculties, 
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DEGREES : 

1.  The  ^rant  to  the  American  Atlantic  and  Pacific  Canal  Company, 
of  (late  22(1  September,  18J^9  (one  thousand  eight  hundred  and  forty- 
nine),  and  the  mo(iilicationa  thereof,  made  11th  day  of  April,  1850  (one 
thousand  eight  hundred  and  fifty),  and  all  the  privileges  therein  con- 
tained, are  revoJced  a>nd  annulled;  the  acts  of  incorporation  of  said  com- 
pany, of  date  9th  day  of  March,  1850  (one  thousand  eight  hundred  and 
fifty),  and  of  the  ''Accessory  Transit  Company,''  of  date  14  day  of  Au- 
gust, i85i  (one  thousand  eight  hundred  and  fifty-one),  are  annulledy 
and  the  said  American  Atlantic  and  Pacific  Ship  Canal  Company  and 
Accessory  Transit  Company  are  dissolved  and  abolished^  except  for  the 
purposes  hereinafter  mentioned. 

2.  Senor  Don  Cleto  Mayorga,  Seiior  Don  Eduardo  I.  C.  Kewen,  and 
Senor  Don  George  F.  Alden  (any  two  of  whom  may  act)  are  hereby 
appointed  a  board  of  commissioners,  with  full  powers  to  examine^  liqui- 
date^ and  ascertain  the  amount  due  by  the  said  American  Atlantic  and 
Pacific  Canal  Company  and  Accessory  Transit  Company  to  the  state, 
with  full  powers  to  send  for  persons  and  papers,  and  to  enforce  resi)ect 
and  obedience  to  all  their  orders  and  decrees. 

3.  The  sakl  board  shall  proceed  at  ouce  to  discharge  these  duties, 
and  for  this  purpose  shall  notify  the  agent  of  the  companies  residing  in 
Nicaragua  to  appear  before  rhem  forthwith,  to  give  all  evidence  that 
may  be  required  of  them,  and  with  the  privilege  to  defend  the  interest 
of  their  principals, 

4.  The  said  companies  shall  be  considered  still  in  existence  for  the 
purpose  of  conducting  this  examination,  and  for  the  purpose  of  being 
held  colletitively  responsible  for  such  sum  as  may  be  ascertained  to  be 
due  to  the  state,  but  for  no  other. 

5.  For  the  purpose  of  securing  the  payment  of  such  amount  the  said 
board  find  due,  they  are  hereby  commanded  to  cause  all  the  property 
of  said  companies  to  be  seized  forthwith  and  held  by  responsible  per- 
sons, subject  to  the  order  of  said  board. 

6.  That  the  transit  of  passengers  across  this  isthmus  may  suffer  no 
interruption  the  board  are  authorized  to  deliver  to  such  responsible 
persons  as  may  make  application  all  the  said  property  so  seized  upon 
their  executing  a  bond  in  a  sum  one-fourth  greater  than  its  appraised 
value,  and  with  the  conditions  that  the  same  shall  be  forthcoming  when 
called  for  by  the  said  board,  and  that  the  undertakers  in  the  bond  shall 
continue  to  transport  the  passengers  who  may  arrive  on  the  side  of 
the  Atlantic  &  Pacitic  Oceans,  and  the  expenses  of  transporting  said 
passengers  shall  be  charged  against  the  said  companies. 

7.  Before  allowing  the  said  property  to  be  bonded  the  board  shall 
(^ause  the  same  to  be  fairly  approved  by  three  competent  persons  ap- 
pointed for  the  purpose. 

8.  The  board  shall  proceed  summarily  and  with  dispatch,  and  on  de- 
termining the  amount  due  from  the  companies  to  the  state  shall  report 
their  proceedings  immediately  to  the  government. 

9.  The  compensation  of  tlie  board  of  commissioners,  as  well  as  of  the 
board  of  appraisers,  by  them  appoinU^d,  will  be  hereafter  determined. 

10.  Let  this  be  communicated  to  the  proper  authorities. 
Given  at  Granada  the  18th  day  of  February,  1850. 

PATRICIO  RIVAS. 
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42. — Additional  article  to  the  treaty  of  friendship^  commerce^  and  naviga- 
tion beticeen  Great  Britain  and  Honduras^  signed  at  London^  August  27^ 
1S56. 

iDasmach  as  a  contract  was  entered  into  by  the  Government  of  Hon- 
duras, and  a  company  entitled  '*The  Honduras  Interoceanic  Eailway 
Company,"  for  the  construction  of  a  railway  from  the  Atlantic  to  the 
Pacific  Oceans  through  the  territories  of  Honduras,  which  contract  was 
ratified  by  the  constitutional  powers  of  the  state,  and  proclaimed  as  a 
law  on  the  28th  day  of  April,  1854;  and  inasmuch  as  by  the  terms  of 
Article  V,  section  0,  of  the  said  contract,  "the  Government  of  Hondu- 
ras, with  a  view  to  secure  the  route  herein  contemplated  from  all  inter- 
ruption and  disturbance,  from  any  cause  or  under  any  circumstances, 
engages  to  open  negotiations  with  the  various  governments  with  which 
it  naay  have  relations,  for  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route:"  Therefore,  in 
order  to  carry  out  the  obligation  thus  incurred, 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
tranrsit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
through  its  territories,  from  sea  to  sea,  shall  be  at  all  times  open  and 
free  to  the  Government  and  subjects  of  Great  Britain,  for  all  lawful  pur- 
poses whatever,  ^o  tolls,  duties,  or  charges  of  any  kind  shall  be  im- 
posed by  the  Government  of  Honduras  on  the  transit  of  property  be- 
longing to  the  Government  of  Great  Britain,  or  on  the  public  mails  sent 
under  the  authority  of  the  same,  nor  on  the  subjects  of  the  British 
Crown.  All  lawful  produce,  manufactures,  merchandise,  or  other  prop- 
erty belonging  to  subjects  of  Great  Britain,  passing  from  one  ocean  to 
the  other,  in  either  direction,  shall  be  subject  to  no  import  or  export 
duties  whatever,  nor  to  any  discriminating  tolls  or  charges  for  convey- 
ance or  transit  on  any  such  route  or  road  as  aforesaid,  and  shall  be 
secure  and  protected  from  all  interruption  and  detention  on  the  part  of 
the  state. 

The  Republic  of  Honduras  further  agrees  that  any  other  privilege  or 
advantage,  commercial  or  other,  which  is  or  may  be  granted  to  the  sub- 
jects or  citizens  of  any  other  country  in  regard  to  any  such  route  or  road 
as  aforesaid,  shall  be  also  and  at  the  same  time  extended  to  British  sub- 
jects; and,  finally,  as  an  evidence  of  its  disposition  to  accord,  to  the 
travel  and  commerce  of  the  world  all  the  advantages  resulting  from  its 
position  in  regard  to  the  two  great  oceans,  the  Republic  of  Honduras, 
of  her  own  good  will,  engages  to  establish  the  ports  at  the  extremities 
of  the  contemplated  road  as  free  ports  for  all  the  purposes  of  commerce 
and  trade. 

2.  In  consideration  of  these  concessions,  and  in  order  to  secure  the 
construction  and  permanence  of  the  route  or  road  herein  contemplated, 
and  also  to  secure  for  the  benefit  of  mankind  the  uninterrupted  advan- 
tages of  such  communication  from  sea  to  sea,  Her  Britannic  Majesty 
recognizes  the  rights  of  sovereignty  and  property  of  Honduras  in  and 
over  the  line  of  the  said  road,  and  for  the  same  reason  guarantees,  posi- 
tively and  efficaciously,  the  entire  neutrality  of  the  same  so  long  as  Great 
Britain  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  completed 
Her  Britannic  Mtgesty  equally  engages,  in  conjunction  with  the  Repub- 
lic of  Honduras,  to  protect  the  same  from  interruption,  seizure,  or  unjust 
confiscation  from  whatsoever  quarter  the  attempt  may  proceed. 

Nevertheless,  Her  Britannic  Majesty,  in  according  her  protection  to 
the  said  route  or  road,  and  guaranteeing  its  neutrality  and  security 
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when  completed,  always  understands  that  this  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  by  her  if  she  should 
deem  that  the  persons  or  company  undertaking  or  managing  the  same 
adopt  or  establish  such  regulations  concerning  the  traffic  thereupon  as 
are  contrary  to  the  spirit  and  intention  of  this  article,  either  by  making 
unfair  discriminations  in  favor  of  the  commerce  of  any  nation  or  na- 
tions over  the  commerce  of  any  other  nation  or  nations,  or  by  imposing 
oppressive  exactions  or  unreasonable  tolls  upon  passengers,  vessels, 
goods,  wares,  merchandize,  or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  Her  Britannic  Majesty  without  first  giving  six  months'  notice 
to  the  Republic  of  Honduras. 

The  present  additional  article  shall  have  the  same  force  and  validity 
as  if  it  were  inserted  word  for  word  in  the  t  reaty  of  friendship,  com- 
merce, and  navigation  signed  this  day.  It  shall  be  ratified,  and  the 
ratifications  shall  be  exchanged  at  the  same  time;  and  its  stipulations 
shall,  subject  to  the  same  condition  of  notice  on  the  part  of  Her  Bri- 
tannic Majesty,  provided  for  in  the  preceding  paragraph  of  this  article, 
be  permanent  between  the  contracting  parties. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  their  respective  seals. 

Done  at  London  the  27th  day  of  August,  in  the  year  of  our  Lord  1856. 


L.  s. 
L.  s. 


CLARENDON. 
VK.  HERRAN. 


43. — Lord  Napier  to  Lord  Clarendon, 

No.  6.]  Washington,  March  12, 1857.    (Received  March  29.) 

My  Lord:  I  had  this  afternoon  an  interview  with  General  Cass, 
when  1  requested  that  he  would  communicate  to  me  the  views  taken  in 
the  Senate  with  reference  to  the  Central  American  treaty,  as  far  as  was 
consistent  with  the  secrecy  of  the  pending  deliberation. 

The  Secretary  of  State  replied  that  the  subject  was  at  that  very  hour 
under  discussion,  and  that  opinions  were  divided  in  the  following  man- 
ner:  Some  held  that  the  treaty  should  be  sanctioned  in  its  original  form, 
others  that  it  should  be  accepted  with  certain  modifications,  while  a  third 
l)arty  advocated  its  rejection,  but  proposed  to  temper  this  course  by  the 
adoption  of  certain  resolutions  embodying  sentiments  of  a  friendly  dis- 
position towards  Great  Britain,  and  approving  a  settlement  of  the  Cen- 
tral American  question  in  conformity  with  the  spirit  of  the  treaty  agreed 
to  by  your  lordship  and  Mr.  Dallas.  General  Cass  appeared  to  antici- 
pate that  the  last  alternative  would  prevail. 

1  remarked  that  I  was  not  surprised  by  the  result  which  he  predicted, 
for  impressions  of  a  similar  character  had  been  imparted  to  me  at  New 
York;  but  I  added  that  Her  Majesty's  Government  would  certainly 
learn  with  concern  that  all  the  eflforts  of  Mr.  Dallas,  aided  by  your  lord- 
ship's generous  co-operation,  had  not  succeeded  in  framing  an  arrange- 
ment acceptable  to  the  Senate;  such  an  issue  had  not  been  anticipated 
by  the  United  States  minister,  and  your  lordship's  expectations  of  the 
success  of  the  treaty  had  been  confirmed  by  the  intelligence  derived  from 
Mr.  Dallas  that  he  (General  Cass)  had  given  the  uieasure  his  supi)ort 
in  the  first  instance. 

The  Secretary  of  State  explained  that  at  an  early  period  a  general  out- 
line of  the  projected  arrangement  had  reached  him,  and  hmi  certainly 
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obtained  his  warm  approval,  bat  that  when  he  came  to  know  the  details 
more  accurately  he  recognized  in  them  principles  of  foreign  interven- 
tion repugnant  to  the  policy  of  the  Unit^  States.  The  treaty  engaged 
the  Government  of  the  United  States  to  combine  with  that  of  Great 
Britain  in  urging  a  certain  course  of  conduct  on  a  foreign  state.  This 
could  not  be  aUowtd;  it  was  not  consistent  with  the  common  practice 
of  his  country.  The  object,  indeed,  was  good,  and  he  hoped  it  might  be 
attained  in  another  shape.  It  might  be  prosecuted  by  a  direct  and  dis- 
tinct negotiation  between  Great  Britain  and  Nicaragua,  in  which  Her 
Majesty's  Government  would,  if  necessary,  have  the  good  offices  of  the 
President. 

General  Gass  then  passed  some  reflections  on  the  Clayton-Bulwer 
treaty;  he  had  voted  for  it,  and  in  doing  so  he  believed  that  it  abro- 
gated all  intervention  on  the  part  of  England  in  the  Central  American 
territory.  The  British  Government  had  put  a  different  construction  on 
the  treaty,  and  he  regretted  the  vote  he  had  given  in  its  favor.  He  did 
not,  however,  pretend  that  the  British  Government  should  now  uncon- 
ditionally abandon  the  Mosquitos  with  whom  they  had  relations  of  an 
ancient  date;  it  was  just  and  consistent  with  the  practice  of  the  United 
States  that  those  Indians  should  be  secured  in  the  separate  possession 
of  lands,  the  sale  of  which  should  be  prohibited,  and  in  the  enjoyment 
of  rightB  and  franchises,  though  in  a  condition  of  dependency  and  protec- 
tion. The  British  Government  had  already  removed  one  impediment 
to  the  execution  of  the  Bulwer-Glayton  treaty  by  the  cession  of  their 
claims  on  Ruatan;  two  difficulties  now  remained,  the  frontier  of  Belize 
and  the  delimitation  and  settlement  of  the  Mosquito  tribe.  If  the  fron- 
tier could  be  defined,  and  if  the  Mosquitos  could  be  placM  in  the  enjoy- 
ment of  their  territory  by  treaty  between  Great  Britain  and  Nicaragua, 
in  which  the  concessions  and  guarantees  of  the  latter  in  favor  of  the 
Indians  should  be  associated  with  the  recognition  of  the  sovereignty  of 
Nicaragua — so  I  understood  the  general — then  the  Bui  wer-Clay  ton  treaty 
might  be  a  permanent  and  satisfactory  settlement  between  the  contract- 
ing parties.  The  United  States  desired  nothing  else  but  an  absolute 
and  entire  neutrality  and  imiependence  of  the  Central  American  region, 
free  from  the  exercise  of  any  exclusive  influence  or  ascendency  what- 
ever. 

The  Secretary  of  State  terminated  a  rather  desultory  conversation  on 
these  matters  by  stating  that  his  present  remarks  were  to  be  regarded 
as  of  a  merely  general  and  speculative  nature.  The  Senate  had  not  yet 
pronounced ;  as  soon  as  the  decision  was  known  and  the  resolutions  taken 
they  should  be  transmitted  to  your  lordship  through  Mr.  Dallas,  and 
communicated  to  myself.  , 

General  Cass,  before  I  took  my  leave,  oflered  me  an  emphatic  assur- 
ance of  good  will  to  the  Government  of  Great  Britain,  and  expressed 
the  satisfaction  which  he  hoped  to  And  in  his  correspondence  with  Her 
Majesty's  mission. 
I  have,  &c., 

NAPIER. 

Tfie  Eabl  of  Olabendon. 
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44. — Lord  N'apier  to  Lord  Clarendon. 
[Extract.] 

Ko.  14.]  Washington,  May  6,  1867.    (Received  May  25.) 

On  receiving  your  lordship's  dispatch  of  the  17th  ultimo  on  the  2d 
instant,  informing:  me  that  Her  Majesty's  Government  had  irot  found  it 
exi>edient  to  ratify  the  Central  American  treaty  in  its  alti^red  sha[>e,  and 
instructing  me  to  propose  the  conclusion  of  anew  treaty  embody  in  gall  the 
resolutions  of  the  (Jnited  States  Senate,  with  the  single  addition  framed 
as  a  safeguard  for  British  interests  in  the  Bay  Islands,  I  determined 
not  to  carry  your  lordship's  orders  into  execution  without  previously 
soliciting  an  interview  with  the  President.  His  excellency  did  me  the 
honor  to  appoint  an  early  day  for  this  puriwse,  but  an  attack  of  illness 
prevented  me  from  availing  myself  of  his  goodness,  and  it  was  not  until 
this  afternoon  that  I  was  enabled  to  pay  my  respects  to  his  excellency. 

I  found  the  President  fully  informed  of  the  grounds  on  which  Her 
Majesty's  Government  had  based  their  resolution,  and  of  their  desire  to 
enter  into  new  engagements,  but  I  think  he  entertained  an  impression 
that  the  reason  alleged  by  Her  Majesty's  Government  did  not  really 
express  the  whole  or  the  most  cogent  motive  of  their  objections,  and  he 
was  not  apprised  of  the  terms  of  the  simple  qualification  which  Her 
Majesty's  Government  propose  to  add  to  the  treaty  as  modified  by  the 
Senate. 

I  placed  your  lordship's  instructions  in  the  hands  of  the  President 
He  assured  me  that  he  was  now  quite  convinced  that  the  non-ratifica- 
tion of  the  Honduras  treaty  formed  the  true  and  only  motive  for  the 
rejection  of  that  negotiated  by  your  lordship  with  Mr.  Dallas;  that  he 
could  hardly  understand  the  importance  attached  to  this  \mnt  by  Her 
Majesty's  Government;  that  he  deeply  regretted  their  determination, 
and  that  it  was  tbe  last  ground  on  which  he  had  anticipated  any  reluc- 
tance. 

The  President  thought  Her  Majesty's  Government  had  acted  un- 
wisely in  neglecting  this  opportunity  to  close  the  Central  American  dis- 
cussions and  place  the  relations  of  the  two  countries  on  a  satisfactory 
basis  at  a  moment  when  the  public  feeling  was  so  friendly  on  either 
side  of  the  Atlantic. 

After  reading  the  article  proposed  by  Her  Majesty's  Government  he 
told  me,  not  without  some  appearance  of  regret,  that  unless  he  changed 
his  opinion,  of  which  he  saw  little  prospect,  he  could  not  assent  to  a 
stipulation  which  would  involve  the  recognition  by  his  government  of  a 
treaty  between  Great»Britain  and  Honduras  relative  to  the  Bay  Islands, 
and  if  he  did  accept  such  a  stipulation  it  would  infallibly  be  rejected  by 
the  Senate. 

I  argued  that  whatever  there  was  repugnant  to  the  feelings  of  the 
Senate  in  reference  to  slavery,  or  whatever  there  was  unacceptable  in 
regard  to  trade  or  government  in  the  treaty  of  August  27,  1856,  might 
be  subjected  to  some  change,  and  I  offered  to  bring  his  views  on  this 
subject  under  your  lordship's  notice,  but  his  excellency  held  out  no 
hope;  his  objection  pointed  to  the  recognition  of  any  treaty  at  aU — 
to  the  bare  allusion  to  it.  Great  Britain  and  Honduras  might  frame 
any  settlement  they  pleased  for  the  future  government  of  the  islands; 
it  was  their  business,  not  that  of  the  United  States.  The  United  States 
could  not  take  cognizance  of  those  arrangements  in  any  degree,  however 
remote  and  indirect. 

Finding  the  President  quite  firm  in  this  position,  I  shifted  the  discus- 
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sion  to  the  relations  of  tbe  two  couutriea  in  case  of  the  official  rejection 
of  your  lordship's  present  proposal,  remarking  that  we  should  fall  back 
on  the  Clayton-Bulwer  treaty,  a  basis  which,  if  not  fixed  by  arbitration 
or  in  some  other  way,  would  break  up  under  our  feet. 

The  President  denounced  the  Clayton-Bulwer  treaty  as  one  which 
had  been  fraught  with  misunderstanding  and  mischief  from  the  begin- 
ning; it  was  concluded  under  tbe  most  opposite  constructions  by  the 
contracting  parties,  if  the  Senate  had  imagined  that  it  could  obtain 
the  interpretation  placed  upon  it  by  Great  Britain,  it  would  not  have 
passed.  U  he  had  been  in  the  Senate  at  the  time,  that  treaty  never 
would  have  been  sanctioned.  With  reference  to  arbitration  (which  I 
had  only  thrown  in  as  a  suggestion  of  my  own),  he  observed  that  he 
could  not  give  any  opinion  at  present.  The  President  also  inveighed 
against  the  success  of  treaties,  affirming  that  they  were  more  frequently 
the  cause  of  quarrel  than  of  harmony,  and  that,  if  it  were  not  for  the 
interoceanic  communications,  he  did  not  see  there  was  any  necessity 
for  a  treaty  respecting  Central  America  at  all. 

NAPIER. 

The  Earl  op  Clarendon. 


46. — General  Cms  to  Lord  Napier, 

Washington,  May  29^  1857. 

My  Lord  :  I  have  received  your  lordship's  note  of  the  Oth  instant, 
communicating  the  resolution  of  the  British  Government  to  advise  the 
Queen  not  to  ratily  the  treaty  of  the  17th  October,  185G,  respe(»ting  the 
affairs  of  Central  America,  and  which  had  been  modified  by  the  Senate 
of  the  United  States,  and  in  its  modified  form  submitted  for  the  con- 
sideration and  action  of  your  government.  I  have  laid  before  the  Presi- 
dent this  note,  together  with  the  accompanying  projet  of  a  new  treaty, 
and  I  have  received  his  instructions  to  make  known  to  you  his  views 
upon  the  subject. 

The  Clayton-Bulwer  treaty,  concluded  in  the  hope  that  it  would  put 
an  end  to  the  differences  which  had  arisen  between  the  United  States 
and  Great  Britain  concerning  Central  American  affairs,  had  been  ren- 
dered inoperative  in  some  of  its  most  essential  provisions  by  the  differ- 
ent constructions  which  had  been  reciprocally  given  to  it  by  tbe  parties; 
and  little  is  hazarded  in  saying  that  had  the  inter])retation  since  put 
upon  the  treaty  by  the  British  Government,  and  yet  maintained,  been 
anticipated  it  would  not  have  been  negotiated  under  the  instructions  of 
any  Executive  of  the  United  States  nor  ratified  by  the  branch  of  the 
government  intrusted  with  the  power  of  ratification. 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  failed 
to  reconcile  the  conflicting  views  of  the  parties;  and  as  a  last  resort  a 
negotiation  was  opened  for  the  purpose  of  forming  a  supplenientary 
treaty  which  should  remove,  if  practicable,  the  difficulties  in  tbe  way 
of  their  mutual  good  understanding,  and  leave  unnecessary  any  further 
discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer  treaty. 
It  was  to  effect  this  object  that  the  Government  of  the  Unifed  States 
agpreed  to  open  the  negotiations  which  terminated  in  the  treaty  of  Octo- 
ber 17th,  1856,  and  though  the  provisions  of  that  instrument,  even 
with  the  amendments  proposed  by  the  Senate,  were  not  wholly  unob- 
jectionable either  to  that  body  or  to  the  President,  still,  so  important 
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did  they  consider  a  satisfactory  arraugement  of  this  complicated  sub- 
ject that  they  yielded  their  objections  and  sanctioned,  by  their  act  of 
ratification,  the  convention  as  amended.  It  was  then  transmitted  to  Lon- 
don for  the  consideration  of  Her  Britannic  Majesty's  Government,  and 
having  failed  to  meet  its  approbation  has  been  returned  unratified. 
The  parties  are  thus  thrown  back  upon  the  Clayton-Bulwer  treaty,  with 
its  disputed  phraseology  aud  its  conflicting  interpretations;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  po- 
litical condition  of  Central  America,  which  the  United  ^States  had  hoped 
to  obtain  by  the  arrangement,  has  been  accomplished. 

Under  these  circumstances  your  lordship  informs  me  that  the  British 
Government,  appreciating  the  differences  which  this  subject  has  caused 
"between  the  two  countries,"  have  determined  to  propose  to  the  United 
States  the  conclusion  of  a  new  treaty,  and  in  conformity  with  your  in- 
structions this  proposition  is  accompanied  with  the  projet  of  a  conven- 
tion which,  if  ratified  by  the  President  and  Senate  of  the  United  States, 
it  is  engaged  will  be  ratified  by  Her  Britannic  Majesty. 

The  draft  presented  is  identical  in  its  language  with  the  treaty  of 
October,  as  ratified  by  the  Senate,  except  that  to  that  clause  of  the  second 
separate  article  which  provides  for  the  recognition  of  the  Bay  Islands 
''as  under  the  sovereignty  and  as  part  of  the  Republic  of  Honduras'' 
there  is  added  the  provision : 

Whenever  au<t  so  soon  as  the  Republic  of  Honduras  shall  have  concluded  and  rati- 
fied a  treaty  with  Great  Britain  by  which  Great  Britain  shall  have  ceded,  aud  the 
Republic  of  Honduras  shall  have  accepted,  the  said  islands^  subject  to  the  provisions 
and  conditions  contained  in  the  said  treaty. 

This  provision  is  a  substitute  for  the  provision  relating  to  the  same 
subject  contained  in  the  rejected  treaty,  and  which  referred  to  a  subsist- 
ing convention  with  Honduras  for  the  cession  to  that  republic  of  the  Bay 
Islands.  Taken  in  connection  with  this  convention,  of  which  your  lord- 
ship was  good  enough  on  the  10th  instant  to  communicate  a  copy  to  this 
department,upon  my  application,  that  provision,  whilst  declaring  the  Bay 
Islands  to  be  '*a  free  territory  under  the  sovereignty  of  the  Kepublic  of 
Honduras,"deprived  that  country  of  rights  without  which  its  sovereignty 
over  them  could  scarcely  be  said  to  exist.  It  separated  them  from  the 
remainder  of  Honduras,  and  gave  them  a  government  of  their  own,  with 
their  own  legislative,  executive,  and  judicial  officers,  elected  by  them- 
selves. It  deprived  the  government  of  Honduras  of  the  taxing  i>ower 
in  every  form,  and  exempted  the  people  of  the  Bay  Islands  from  the 
performance  of  military  duty,  except  for  their  own  defense,  and  it  pro- 
hibited the  republic  from  providing  for  the  protection  of  these  islands 
by  the  construction  of  any  fortifications  whatsoever,  leaving  them  open 
to  invasion  from  any  quarter.  Had  Honduras  ratified  this  treaty,  she 
would  have  ratified  the  establishment  of  an  "  independent"  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  I  am  not,  therefore,  surprised  to  learn  from  your  lordship 
that  "  Her  Majesty's  Government  do  not  expect  that  this  treaty,  in  its 
present  shape,  will  be  definitely  sanctioned  by  that  republic." 

But,  while  this  expectation  may  be  justified  by  the  event,  it  is  certain 
that  the  new  provision,  like  the  former  one,  contemplates  the  cession 
of  the  Ba^  Islands  to  Honduras,  only  upon  certain  "  conditions,"  and 
that  these  conditions  are  to  be  sanctioned  by  this  government.  The 
proposition,  therefore,  though  changed  in  form,  is  the  same  in  substance 
with  that  which  was  recently  rejected  by  the  Senate  of  the  United  States, 
and  a  just  respect  for  the  Senate  would  prevent  the  President  from  now 
consenting  to  its  insertion  in  a  new  treaty.    The  action  of  that  body, 
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moreover,met  his  cordial  approbatiou,because  it  is  h  is  tirm  cod  vict ion  that 
the  Bay  Islands  are  a  part  of  the  territory  of  Honduras,and  justly  subject 
to  its  governineut  and  to  noother  authority.  Entertaining  this  opiniou,it 
would  be  impossible  for  him  to  sanction  any  arrangement  by  which  their 
restoration  may  be  made  dependent  upon  conditions  either  already  pre- 
scribed or  left  to  be  prescribed  hereafter.  The  case  of  these  islands,  as 
your  lordship  is  aware,  stands  out  in  bold  relief  from  all  the  other  sub- 
jects embraced  in  the  Olayton-Bulwer  treaty.  That  instrument  pro- 
vided that  neither  of  the  parties  should  '^ colonize'^  any  portion  of  Cen- 
tral America;  and  yet  more  than  a  year  after  its  ratification,  the  colony 
of  the  Bay  Islands  was  established  by  an  act  ot  the  British  Government. 
The  United  States  have  always  considered  that  proceeding  a  violation  of 
the  treaty,  even  with  the  British  construction  of  it;  and  the  claim  for  its 
justification  that  the  Bay  Islands  are  dependencies  of  tiie  Belize  settle- 
ment cannot,  it  is  believed,  be  maintained  with  success  upon  either  Amer- 
ican or  British  authority.  It  is  directly  at  variance  with  the  description 
given  by  Sir  Charles  Grey,  the  secretary  of  state  for  the  colonies,,  in 
18J6,  of  the  boundaries  of  the  Belize  settlement;  and,  from  the  discus- 
sions between  the  two  governments  which  took  place  in  London  in  1854, 
it  cannot  be  doubted  that  it  was  opposed  also  to  the  deliberate  opinion 
of  Lord  Aberdeen,  then  at  the  head  of  the  British  cabinet. 

Independently,  however,  of  these  considerations,  there  is  another  view 
of  the  subject  which  interposes  insuperable  obstacles  to  t  he  desired  action 
of  the  United  States  upon  this  treaty.  The  character  or  the  extent  of  the 
concessions  which  England  may  demand  of  Honduras  is  nowhere  defined 
in  that  instrument.  Any  grant,  however  inconsistent  with  the  inde- 
pendence or  the  rights  of  that  republic,  if  not  inconsistent  with  the 
express  provisions  of  the  treaty,  may  be  demanded  by  Great  Britain,  and, 
if  rejected,  what  then  will  be  the  condition  of  the  parties!  Great  Britain 
would  retain  the  possession  of  these  islands,  with  the  implied  concurrence 
of  the  United  States,  and  this  valuable  group,  overlooking  one  of  the 
great  avenues  of  communication  of  the  world,  and  in  the  freedom  and 
security  of  which  the  United  States  have  a  far  deeper  interest  than  any 
other  nation,  might  thus  eventually  become  a  permanent  portion  of  the 
British  Empire.  That  the  United  States  should  decline  to  make  them- 
selves a  party  to  such  an  arrangement  can  surely  occasion  neither  sur- 
prise nor  disappointment  to  the  people  or  statesmen  of  Great  Britain. 

I  am,  therefore,  directed  by  the  President  to  announce  to  your  lord- 
ship that  he  cannot  accept  the  projet  of  a  treaty  which,  agreeably  to 
your  instructions,  you  have  presented  for  his  consideration.  But,  while 
feeling  it  his  duty  so  to  decide,  he  fully  reciprocates  the  desire  of  your 

government  to  cement  the  amicable  relations  of  the  two  countries,  and, 
uring  his  administration,  no  effort  shall  be  wanting  on  his  part  to  pre- 
vent any  interruption  of  that  friendly  intercourse  which  both  Great 
Britain  and  the  United  States  have  so  many  powerful  motives  to  pro- 
mote. 

I  have,  &c., 

LEWIS  CASS. 
S.  Doc.  161 12 
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46. — Lord  Napier  to  Lord  Clarendon. 

[Extract.] 

No.  19.]  WASHiNaTON,  June  22^  1857.    (Received  July  7.) 

It  is  probable  that  if  the  peading  discussions  regarding  Central 
America  be  not  closed  dnring  the  present  summer,  an  attempt  will  be 
made  in  the  next  session  of  Congress  to  set  aside  the  Clayton-Bnlwer 
treaty.  My  impression  to  this  ettect  is  constantly  deepened  by  reflec- 
tion and  by  the  information  which  reaches  me  from  several  quarters. 

There  can  be  no  doubt  of  the  views  of  the  President  and  Cabinet  in 
this  matter. 

NAPIER. 
The  Earl  of  Clarendon. 


47. — Lord  Napier  to  Lord  Clarendon. 
[Extract.] 

Washington,  October  12^  1857.  (Received  October  30.*) 
My  Lord  :  I  am  now  assured  that  the  American  Cabinet  will  shortly 
receive  Mr.  Yrissari  in  the  quality  of  minister  from  Nicaragua,  and  that 
a  treaty  will  be  negotiated  with  him  for  the  protection  of  the  interoce- 
anic  passage  by  the  River  San  Juan,  similar  to  that  contracted  between 
Great  Britain  and  Honduras  for  the  guarantee  of  the  railway  projected 
across  the  territory  of  the  latter  state. 

At  the  same  time  the  Government  of  Nicaragua  have  recognized  the 
existence  of  the  old  "American  Atlantic  and  Pacific  Ship  Canal  Com- 
pany," which  appeared  to  have  lapsed  during  the  operations  of  the  "Ac- 
cessory Transit  (>ompany,"  of  filibustering  notoriety.  The  original  char- 
ter of  the  former  association  has  been  modified  under  the  deliberations 
of  the  Nicaraguan  minister  and  Mr.  Joseph  White,  the  legal  adviser  of 
that  body.  The  company  is  under  the  nominal  presidency  of  Mr. 
Stevens,  of  New  York,  and  is  said  to  comprise  some  persons  of  credit 
and  substantial  resources,  but  Mr.  White  is  the  active  agent  in  the  en- 
terprtse.  If  not  officially  recognized,  his  project  is  viewed  with  favor 
by  the  American  Cabinet,  and  I  think  it  may  very  probably  be  carried 
into  operation. 

NAPIER. 


48. — General  Cass  to  Lord  Napier. 

Washington,  October  20 j  1857. 

My  Lord  :  I  have  had  the  honor  to  receive  your  lordship's  communi- 
cation of  the  9th  Instant,  in  reference  to  the  existing  relations  between 
Nicaragua  and  Costa  Rica,  and  have  submitted  it  to  the  consideration 
of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President, 
not  only  from  the  importance  of  the  San  Juan  transit  to  the  commerce 
of  the  world,  but  from  the  interest  which  is  naturally  felt  by  the  United 
States  in  the  neighboring  republics  of  this  continent    The  President 
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has  witnessed,  therefore,  the  restoration  of  peace  to  Nicaragua  and  Costa 
Kica  with  the  highest  gratification;  and  he  sincerely  hopes  that  it  may 
not  again  be  interrupted  either  by  the  calamity  of  civil  war  or  the  inva- 
sion of  their  territory  from  other  countries.  Their  security  and  welfare 
would  undoubtedly  be  promoted  by  a  just  and  friendly  settlement  be- 
tween them  of  their  mutual  boundaries  and  jurisdiction ;  and  I  need 
hardly  add  tbat  such  an  adjustment  would  be  viewed  with  satisfaction 
by  the  United  States.  This  government,  however,  has  never  admitted 
the  pretensions  of  Oosta  Bica  to  an  equal  control  with  Nicaragua  of  the 
San  Juan  River,  but  has  regarded  the  sovereignty  of  the  river,  and  con- 
sequently of  the  interoceanic  transit  by  that  route,  as  rightfully  belong- 
ing to  the  Republic  of  Nicaragua. 

A  similar  view  of  the  question  appears  to  have  been  recognized  by 
Great  Britain,  and,  whatever  may  be  the  rights  of  Oosta  Bica  with  re- 
spect to  the  free  passage  of  her  own  products  by  the  river  to  the  oceau, 
it  is  better,  probably,  that  what  has  been  thus  acquiesced  in,  and  has 
led  moreover  to  important  contracts  and  responsibilities,  should  not  now 
be  disturbed.  But  under  any  circumstances  the  commercial  nations  of 
the  world  can  never  i>ermit  the  interoceanic  passages  of  the  isthmus  to 
be  rendered  useless  for  all  the  great  purposes  which  belong  to  them  in 
consequence  of  the  neglect  or  incapacity  of  the  states  through  whose 
territories  they  happen  to  run.  The  United  States,  as  1  have  before 
had  occasion  to  assure  your  lordship,  demand  no  exclusive  privileges  in 
these  passages,  but  will  always  exert  their  infiuence  to  secure  their  free 
and  unrestricted  benefits,  both  in  i>eace  and  war,  to  the  commerce  of  the 
world.  The  rumored  invasion  of  Central  America,  which  your  lordship 
apprehends  may  delay  the  re-establishment  of  the  transit  service  through 
Nicaragua,  has  not  escaped  the  attention  of  the  President,  and  his  views 
on  the  subject  are  clearly  indicated  in  the  circular  from  this  Department 
of  the  18th  ultimo,  which  has  been  printed  in  the  public  journals,  and 
has  not  escaped  your  lordship's  notice. 

No  nation  on  earth,  it  is  believed,  appreciates  its  national  rights  and 
duties  more  highly  than  the  Unit'Cd  States,  and  no  one  is  more  ready  to 
concede  to  other  nations,  whether  strong  or  weak,  that  measure  of  jus- 
tice which  it  claims  for  itself.  Any  such  expedition  as  that  which  has 
been  mentioned  is  forbidden,  under  severe  penalties,  by  the  laws  of  this 
country,  and  these  laws  the  I?resident  will  take  care,  on  all  proper  occa- 
sions, to  enforce. 

1  have  thus  endeavored  to  meet  the  frank  suggestions  of  your  lord- 
sbip  by  restating,  with  corresponding  frankness,  the  general  policy  of 
the  United  States  with  respect  to  the  governments  and  the  interoce- 
anic transits  of  Central  America;  but  since  your  lordship  has  referred 
to  the  Clayton- Bui wer  treaty  of  1850  as  contemplating  a  "  harmonious 
course  of  action  and  counsel  between  the  contracting  parties  in  the  set- 
tlement of  the  Central  American  interests,''  you  will  pardon  me  for  re- 
mindingyourlordshipthatthedifterences  which  this  treaty  was  intended 
to  adjust  between  the  United  States  and  Great  Britain  still  remain  un- 
settled, while  the  treaty  itself  has  became  the  subject  of  new  and  embar- 
rassing complications. 

Until  these  disagreements  can  be  removed,  and  the  states  of  (Central 
America  can  be  left  to  that  independent  control  of  their  own  affairs, 
-with  which  the  continued  claims  of  Great  Britain  in  that  quarter  seem 
to  this  government  quite  inconsistent,  it  is  easy  to  see  that  the  harmony 
of  action  and  counsel  between  this  government  and  that  of  Her  Britannic 
Mjyesty,  to  which  your  lordship  refers,  must  be  always  attended  with 
difficulty,  if  not  found  impossible. 
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It  was  hoped  that  these  differences  would  be  removed  by  the  ap- 
proval, on  the  part  of  Great  Britain,  of  the  ameudefl  treaty  of  October 
17,  1856,  which  had  been  sanctioned  by  the  President  in  a  spirit  of 
amity  towards  that  kingdom,  although  its  provisions  were  not  wholly  in 
accordance  with  his  views.  But  the  British  Government  found  it  nec- 
essary to  withhold  their  approval,  and  the  treaty  was  returned  firom 
London  unratified. 

It  was  impossible  for  this  government  to  consent  to  the  treaty  in  its 
original  form,  for  reasons  which  your  lordship  well  understands,  and  no 
further  discussion  lias  been  had  on  the  subject  between  the  two  gov- 
ernments. 

The  President  still  entertains  an  earnest  hope  that  all  subjects  of 
disagreement  which  now  exist  between  the  United  States  and  Great 
Britain  may  be  harmoniously  adjusted  at  an  early  day,  but  he  can  not  be 
insensible  to  the  long  delay  which  has  attended  their  negotiations  ou 
the  subject  of  ('entral  America,  or  to  the  serious  difficulties  which  the 
continuance  of  this  delay  is  calculateil  to  produce. 
I  avail,  «S:c., 

LEWIS  CASS. 


49. — Lord  Napier  to  Lord  Clarendon, 

[Extract.] 

No.  26.]        Washington,  October  ^2^  1857.    (Received  November  9.) 

On  receiving  an  intimation  from  your  lordship  that  Her  Majesty's 
Government  had  determined  to  send  out  a  special  minister  to  Central 
America,  with  a  view  of  adjusting  the  questions  under  discussion  in 
that  quarter,  I  sought  an  interview  with  the  President  for  the  purpose 
of  communicating  this  intelligence  to  his  Excellency. 

The  President  received  me  on  the  afternoon  of  the  19th  instant,  and 
I  was  enabled  to  report  to  your  lordship  by  the  mail  of  the  same  day,  in 
a  private  form,  the  substance  of  a  conversation  which  I  have  now  the 
honor  to  submit  to  your  lordship  with  more  accuracy  and  extension. 

I  stated  to  the  President  that,  since  the  failure  of  the  late  overtures 
consequent  on  the  non-ratification  of  the  treaty  of  1856,  Her  Majesty's 
Government  had  considered  the  several  alternatives  of  action  which 
were  open  to  their  selection,  and  on  a  review  of  the  whole  case,  had  re- 
solved to  dispatch  a  representative  of  authority  and  experience  to  Cen- 
tral America,  charged  to  make  a  definite  settlement  of  all  the  matters 
with  regard  to  which  the  United  States  and  England  were  still  at  vari- 
ance. 

This  conclusion  had  been  embraced  for  some  time  past,  and  the  delay 
which  had  occurred  was  referable  partly  to  the  difficulty  of  selecting  a 
competent  person  for  a  duty  which  involved  much  personal  inconven- 
ience, and  demanded  peculiar  qualifications,  and  partly  to  the  nature  of 
the  intelligence  from  India,  which  had  of  late  absorbed  the  attention  of 
the  English  cabinet. 

Her  Majesty's  Government  had,  however,  now  appointed  Sir  William 
Gore  Ouseley  for  the  service  alluded  to,  and  felt  the  greater  satisfaction 
in  doing  so  because  he  was  intimately  known  to  the  President  and  en- 
joyed his  good  opinion. 

I  could  not  state  exactly  the  character  of  the  instrnctious  with  which 
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Sir  William  Ouseley  would  be  charged,  bat  1  might  inter  from  all  that 
had  reached  me  that  they  would  virtually  be  to  the  following  effect: 

The  efforts  of  the  new  plenipotentiary  would  be  directed  to  those 
objects  which  had  been  dealt  with  in  the  treaty  of  1856,  now  laid  aside, 
viz,  the  cession  of  the  Bay  Islands  to  Honduras,  the  substitution  of  the 
sovereignty  of  Nicaragua  for  the  protectorate  of  England  in  Mosquito, 
and  the  regulation  of  the  frontiers  of  Belize. 

In  short,  I  believed  it  was  the  intention  of  Her  Majesty's  Government 
to  carry  the  Clayton  Bulwer  treaty  into  execution  according  to  the  gen- 
eral tenor  of  the  interpretation  put  upon  it  by  the  United  States,  but 
to  do  so  by  separate  negotiation  with  the  Central  American  liepublics, 
in  lieu  of  a  direct  engagement  with  the  Federal  Government. 

The  President  commenced  his  observations  by  referring  to  the  Clay- 
ton-Bulwer  treaty  as  a  fruitful  source  of  misunderstanding  between  the 
contracting  parties.  Without  that  treaty  the  United  States  and  Great 
Britain  might  long  since  have  co  operated  for  the  welfare  of  Central 
America.  Tbat  treaty  had  never  been  acceptable  to  the  people  of  the 
United  States,  and  would  not  have  obtained  a  vote  in  the  Senate,  had 
the  least  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed 
by  Great  Britain;  yet  if  it  were  now  the  intention  of  Her  Majesty's 
Government  to  execute  it  according  to  the  American  interpretation, 
that  was  as  much  as  he  could  insist  upon. 

In  any  arrangement  entered  into  with  this  purpose,  he  must,  how- 
ever, remark  that  the  Government  of  the  United  States  could  not  rec- 
ognize as  satisfactory  the  cession  of  the  Bay  Islands  to  Honduras,  with 
stipulations  similar  to  those  contained  in  the  treaty  lately  negotiated 
between  England  and  that  republic,  which  left  the  Bay  Islands  as  much 
under  the  protection  of  Great  Britain  as  Mosquito.  He  did  not  know 
what  had  bec4»me  of  that  treaty. 

I  replied  that  I  felt  convinced  it  had  been  the  intention  of  Her  Maj- 
esty's Government  to  deliver  the  islands  to  Honduras  in  full  sover- 
eignty, and  that  the  franchises  awarded  to  them  by  the  treaty  were 
designed  for  the  freedom  of  trade,  the  protection  of  the  vested  interests 
of  British  subjects,  and  the  welfare  of  the  inhabitants. 

1  added  that  his  excellency  was  well  aware  of  the  convictions  consci- 
entiously held  in  England  respecting  slavery,  and  of  the  respect  which 
Her  Majesty's  Government  owed  to  public  feeling  on  that  subject. 
I  might  plainly  affirm  that  a  principal  motive  in  framing  securities 
for  the  after  government  of  the  Bay  Islands  had  been  tiie  apprehen- 
sion that,  when  relinquished  by  the  English  authorities,  those  islands 
would  be  settled  by  planters  from  the  United  States,  wlio  would  bring 
their  negroes  with /hem,  and  thus  establish  slavery  on  soil  which  had, 
justly  or  unjustly,  been  declared  to  be  a  colonial  dependency  of  Great 
Britain. 

Her  Majesty's  Government,  moreover,  regarded  the  Bay  Islands  as 
forming,  in  a  manner,  one  of  the  termini  of  the  Honduras  transit  route, 
and  therefore  desired  to  see  them  endowed  with  the  privileges  of  a  free 
port,  the  Island  of  Tigre,  in  the  Gulf  of  Fonsega,  at  the  other  extremity, 
having  long  possessed  those  immnnities. 

The  President  contended  that  the  stipulations  were  uncalled  for  and 
tbat  Her  Majesty's  Government  might  have  surrendered  the  islands 
freely,  and  subsequently  enforced  on  the  Government  of  Honduras  a 
due  respect  to  the  claims  of  British  settlers. 

In  reply  to  his  excellency,  I  allowed  that  the  articles  establishing 
the  administrative  independence  of  the  islands  might  have  been  larger 
than  was  necessary.     I  had  observed  the  same  impression  in  the  corre- 
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spondeucft  of  Mr.  Wyke,  Her  Majesty's  charge  d'affaires  at  Guatemala, 
who  seemed  to  admit  that  a  greater  participation  in  the  internal  gov- 
ernment miglit  be  granted  to  the  authorities  of  Honduras;  that  I  made 
no  doubt  Her  Majesty's  Government  would  entertain  any  reasonable 
suggestions  which  might  be  afforded  to  them  in  that  sense.  As  far  as 
I  knew  the  discussion  was  not  closed,  and  Sir  William  Ouseley  would, 
probably,  have*power  to  enter  upon  it  in  a  liberal  spirit. 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  in 
the  approaching  Congress  which  would  interfere  with  the  contemporary 
negotiation  of  §ir  William  Ouseley,  remarking  that  should  the  Presi- 
dent in  his  message  allude  to  the  position  of  the  two  countries  in  ref- 
erence to  Central  America,  and  if,  in  consequence  of  his  excellency's 
reflections  a  resolution  should  be  proposed  for  the  abrogation  of  the 
Clayton -Bui  wer  treaty,  such  a  step  would  not  ouly  frustrate  the  pur- 
poses of  Sir  William  Ouseley's  mission,  but  would  hnve  a  calamitous 
influence  on  the  future  relations  of  England  and  America.  It  would, 
therefore,  be  highly  gratifying  to  me  to  be  enabled  to  assure  your  lord- 
ship that,  pending  the  negotiation  intru^^ted  to  Sir  William  Ouseley,  no 
proposal  to  annul  the  treaty  would  be  sanctioned  or  encouraged  by  his 
excellency  or  by  the  members  of  his  government. 

The  President  stated,  in  reply,  that  it  was  certainly  his  intention  to 
give  an  account  in  his  message  of  all  that  had  passed  between  the  two 
governments  respecting  the  Dallas-Clarendon  treaty.  He  appeared  to 
intimate  that  the  effect  of  such  a  narrative  would  be  to  place  the  con- 
duct of  Great  Britain  in  an  unfavorable  light,  and  he  added  that  the 
passagein  which  he  commented  upon  these  transactions  was  already  pi-e- 
pared;  but  his  excellency  went  on  to  affirm,  with  emphasis,  that  if  the 
resolutions  of  Her  Majesty's  Government  were  such  as  1  had  related,  if 
they  really  meant  to  execute  the  Clayton- Bui  wer  treaty  according  to  the 
American  interpretation,  and  would,  before  the  meeting  of  Congress, 
make  some  communication  to  him  in  that  sense,  such  as  he  could  use, 
he  would  (!ancel  what  he  had  written  and  insert  another  passage  refer- 
ring to  the  mission  of  Sir  William  Ouseley,  and  that  *' nothing  would 
give  him  greater  ])leasure  than  to  add  the  expression  of  his  sincere  and 
ardent  wish  for  the  maintenance  of  friendly  relations  between  the  two 
countries." 

His  excellency  also  distinctly  declared  that,  under  the  circumstances 
here  described,  no  attempt  against  the  Clayton-Bulwer  treaty  in  Con- 
gi'ess  would  have  any  countenance  from  him  whatever.  To  him  it  was 
indifferent  whether  the  concessions  contemplated  by  Her  Majesty's 
Government  were  consigned  to  a  direct  engagement  between  England 
and  the  United  States,  or  to  treaties  between  the  former  and  the  Cen- 
tral American  republics.  The  latter  method  uiifjlit,  in  some  respects, 
be  even  more  agreeable  to  him,  and  he  thought  it  would  be  more  con- 
venient to  Her  Majesty's  Government,  who  might,  with  greater  facility, 
accede  to  the  claims  of  the  weaker  party. 

I  thanked  the  President  for  his  assurances,  and  expressetl  my  hope 
that  your  lordship  would  be  enabled  to  make  a  full  communication  of 
Sir  William  Ouseley's  instructions  to  the  American  Cabinet,  and  even 
to  direct  that  minister  to  visit  Washington,  on  his  way  to  Central 
America,  if  his  excellency  thought  such  a  step  would  be  advisable. 
The  President  replied  that  a  written  coninmnication  would  be  sufficient, 
even  if  it  reached  him  a  few  days  before  the  meeting  of  Congress. 

In  the  course  of  this  interview  the  President  touched  incidentally 
upon  the  Honduras  Railway,  which  he  trusted  might  prove  a  success- 
ful enterprise,  although  the  imi>ressions  which  reached  him  were  uu- 
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favorable  to  its  practicability,  or,  at  least,  to  its  profitable  execatiou. 
In  this  sentiment  I  coucarred  with  the  President,  and  avowed  my  appre- 
hension that  the  undertaking  would  be  the  grave  of  a  vast  amount  of 
British  capital,  which  had  been  already  so  extensively  wasted  on  the 
American  continents. 

Allusion  having  been  made  to  the  relations  of  Oosta  Eica  and  Nica- 
ragua, the  President  asserted  that  the  United  States  aimed  at  no  ex- 
clusive privileges  and  at  no  possession  in  tbat  regiou;  their  interests 
and  those  of  Great  Britain  were  identical.  1  answered  that  such  had 
always  been  my  persuasion  and  my  language,  and  that  the  parties  who 
had  obtained  concessions  from  Costa  Bica  for  the  transit  or  the  naviga- 
tion of  the  River  San  Juan,  acted,  in  my  belief,  without  any  sanction 
or  authority  from  Her  Mtyesty's  Government.  The  jurisdiction  of  the 
transit  was  vested  in  Nicaragua;  but  Her  Majesty^s  Government,  I 
thought,  would  desire  to  secure  the  beneticial  use  of  the  river  to  Costa 
Bica  for  the  purposes  of  import  and  export  trade — a  claim  which  seemed 
equitable  and  consistent  with  the  views  of  the  United  States  with  refer-* 
ence  to  the  navigation  of  the  Amazon. 

1  have  the  pleasure  of  reporting  to  your  lordship  that  the  President 
took  occasion  to  declare  his  satisfaction  in  the  sympathy  which  had  been 
displayed  throughout  the  United  States  towards  England  since  the  out- 
break of  the  Indiau  mutiny,  and  his  own  confidence  in  the  success  of 
Her  Majesty's  arms,  which  was  to  be  desired  in  the  interest  of  the 
natives  of  Hindostan. 

At  the  conclusion  of  the  interview,  as  I  rose  to  take  my  leave,  the 
President  resumed  the  subject  an<l  said : 

I  shaU  be  satisfied  on  condition  that  the  British  Government  sends  a  minister  to 
Central  America,  instructed  to  settle  all  the  questions  which  have  been  controverted 
between  the  two  governments  according  to  the  American  conHtruction  of  the  treaty, 
and  upon  receiving  an  official  assurance  to  this  effect  I  shall  change  the  character  of 
my  message.  • 

In  affirming  the  present  policy  of  Her  Majesty's  Government  to  be 
"the  execution  of  the  Clayton-Bulwer  treaty  according  to  the  general 
tenor  of  the  interpretation  placed  upon  it  by  the  United  States,''  I  trust 
that  I  have  not  misconstrued  the  views  of  Her  Majesty's  Government 
in  the  mission  of  Sir  William  Ouseley. 

I  am  careful  in  my  language  on  this  subject  to  mark  that  I  spoke  on 
a  broad  impressi^^n  of  your  lordship's  intentions,  and  not  on  a  particu- 
lar official  knowledge  of  the  decision  of  Her  Majesty's  Government. 

I  need  not  add  that  the  engagements  of  the  President  do  not  depend 
in  any  degree  on  what  I  have  liazarded  on  my  own  responsibility,  but 
are  altogether  contingent  on  the  the  nature  of  the  communication  which 
his  excellency  may  receive  before  the  4th  of  next  December,  when  Con- 
gress will  assemble. 

NAPIER. 

The  Babl  of  Clarendon. 


oO.^^CaHS'Yrisarri  treaty^  Xovember  i6*,  1857. 

The  Republic  of  Nicaragua  and  the  United  States  of  America,  being 
desirous  to  maintain  with  each  other  the  most  friendly  relations,  to  pro- 
mote the  commercial  intercourse  of  their  respective  citizens,  and  to  make 
some  mutual  arrangement  with  respect  to  a  communication  between  the 
Atlantic  and  Pacific  Oceans  by  the  river  San  Juan  de  Nicaragua  and 
either  or  both  the  lakes  of  Nicaragua  and  Managua,  or  by  any  other 
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route  tliroiigli  the  territories  of  said  Eepnblic  of  Nicaragua,  bave  deemed 
it  expedient  to  conclude  a  treaty  of  friendship,  commerce  and  naviga- 
tion, and  for  tliis  purpose  have  named  the  following  pleniimtentiaries, 
that  is  to  say : 

The  Republic  of  Nicaragua,  Antonio  Jos(''  de  Yrisarri,  her  envoy  ex- 
traordinary and  ministerplenipotentiary  in  tlieUnitexlStatesof  America; 

And  the  President  of  the  United  States  of  America,  Lewis  Cass,  Sec- 
retary of  State  of  the  United  States;  who,  after  having  co^nmunicated 
to  eacli  other  their  full  jwwers,  found  to  be  in  due  and  proper  form,  have 
agreed  upon  and  concluded  the  following  articles: 

Article  I. 

Tliere  shall  be  perpetual  amity  between  the  United  States  and  tbeir 
citizens,  on  the  one  ]>art,  and  the  Government  of  the  Republic  of  Nica- 
ragua and  its  citizens  on  the  other. 

Article  II, 

There  shall  be,  between  all  the  territories  of  the  United  States  and 
the  territories  of  the  Republic  of  Nicaragua,  a  reciprocal  freedom  of 
commerce.  The  subjects  and  citizens  of  the  two  countries,  respectively, 
shall  have  full  liberty,  freely  and  securely,  to  come,  with  their  ships  and 
cargoes,  to  all  places,  i)orts,  and  rivers,  in  the  territories  aforesaid,  to 
which  other  foreigners  are,  or  may  be,  permitted  to  come,  to  enter  into 
the  same,  and  to  remain  and  reside  in  any  j>art  thereof,  respectively; 
also,  to  hire  and  occupy  houses  and  warehouses  for  the  purposes  of  their 
commerce;  and  generally  the  merchants  and  traders  of  ea<'>h  nation,  re- 
spectively, shall  enjoy  the  most  complete  protection  and  security  for 
their  commerce,  subject  always  to  the  laws  and  statute*  of  the  two 
countries,  resi)ectively. 

In  like  manner  the  respective  ships  of  war  and  post  office  packets  of 
the  two  countries  shall  have  liberty,  freely  and  securely,  to  come  to  all 
harbors,  rivers, and  placestowhichotherforeignshipsof  warand  packets 
are,  or  may  be,  permitted  to  come,  to  enter  the  same,  to  anchor,  and  to 
remain  there  and  retit,  subject  always  to  the  laws  and  statutes  of  the 
two  countries,  respectively. 

Hy  the  right  of  entering  places,  ports,  and  rivers,  mentioned  in  this 
article,  the  j>ri  vilege  of  carrying  on  the  coasting  trade  is  not  understood, 
in  which  trade  national  vessels  only  of  the  country  where  the  trade  is 
carried  on  are  permitted  to  engage. 

Abticle  III. 

It  being  the  intention  of  the  two  high  contracting  ])arties  to  bind 
themselves,  by  the  ])receding  articles,  to  treat  each  other  on  the  footing 
of  the  most  favored  nation,  it  is  hereby  agreed  between  them  that  any 
favor,  privilege,  or  immunity  whatever,  in  matters  of  commerce  and 
navigation,  which  either  contracting  party  has  actually  grantetl,  or  may 
grant  hereafter,  to  the  subjects  or  citizens  of  any  other  State,  shall  be 
extended  to  the  subjects  of  the  other  contracting  i>arty  gratuitously,  if 
the  concession  in  favor  of  that  other  nation  shall  have  been  gratuitous, 
or  in  return  lor  a  compensation,  as  nearly  as  possible,  of  proportionate 
value  and  effect,  to  be  adjusted  by  mutual  agreement  if  the  cojicession 
shall  have  been  conditional. 
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Article  IV. 

No  higher  nor  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  CTuited  States  of  any  article  being  the  growth,  pro- 
duce, or  manufactnre  of  the  Kepublic  of  Nicaragua,  and  no  higher  or 
other  duties  shall  be  imposed  on  the  importation  into  the  territories  of 
the  Republic  of  Nicaragua  of  any  articles  being  the  growth,  produce, 
or  manufactnre  of  the  territxmes  of  the  United  States  than  are,  or  shall 
be,  payable  ui>on  the  like  articles  being  the  growth,  produce,  or  man- 
ufacture of  any  other  foreign  country;  nor  shall  any  other  or  higher 
duties  or  charges  be  imposed  in  the  territories  of  either  of  the  high  con- 
tracting parties  on  the  exportation  of  any  articles  to  the  territories  of 
the  other  than  such  as  are,  or  may  be,  payable  on  the  exportation  of 
the  like  articles  to  any  otlier  foreign  country;  nor  shall  any  prohibition 
be  imposed  upon  the  exportation  or  importation  of  any  articles  the 
growth,  i>rodnce,  or  manufacture  of  the  territories  of  the  fjniti^d  States 
or  the  Republic  of  Nicaragua,  to  or  from  the  said  territories  of  the  United 
States,  or  to  or  from  the  Republic  of  Nicaragua,  which  shall  not  equally 
extend  to  all  other  nations. 

Article  V. 

No  higher  nor  other  duties  or  payments,  on  account  of  tonnage,  of 
light  or  harbor  dues,  or  pilotage,  of  salvage  in  case  of  either  damage  or 
shipwreck,  or  on  account  of  any  local  charges,  shall  be  iniposed  in  any 
of  the  ports  of  Nicaragua  on  vessels  of  the  United  States  than  those 
payable  by  Nicaraguan  vessels;  nor  in  any  of  the  ports  of  the  United 
States  on  Nicaraguan  vessels  tiian  shall  be  payable  in  the  same  ports 
on  vessels  of  the  United  States. 

* 

Article  Vl. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  article  being  the  growth,  produce 
and  manufacture  of  the  territories  of  the  United  States,  whether  such 
importations  shall  be  made  in  Nicaraguan  vessels  or  in  vessels  of  the 
United  States;  and  the  same  duties  shall  be  paid  on  the  importation 
into  the  territories  of  the  United  States  of  any  article  being  the  growth, 
produce,  or  manufacture  of  the  Republic  of  Nicaragua,  whether  such 
importation  shall  be  made  in  United  States  or  Nicaraguan  vessels. 

The  same  dues  shall  be  paid  and  the  bounties  and  drawbacks  allowed 
on  the  exportation  to  the  Republic  of  Nicaragua  of  any  articles  being 
the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States,  whether  such  exportations  shall  be  made  in  Nicaraguan  or 
United  States  vessels:  and  the  same  duties  shall  be  paid  and  the  same 
bounties  and  drawbacks  allowed  on  the  exportation  of  any  article  being 
the  growth,  produce,  or  manufacture  of  the  Republic  of  Nicaragua  to 
the  territories^  of  the  United  States,  whether  such  exportation  shall  be 
made  in  the  vessels  of  the  United  States  or  of  Nicaragua. 

Article  VII. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the  United 
States,  shall  have  full  liberty  in  all  the  territories  of  the  Republic  of 
Nicaragua  to  manage  their  own  afifairs  themselves,  as  permitted  by  the 
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laws,  or  to  commit  them  to  the  management  of  whomsoever  they  please, 
as  broker,  factor  agent,  or  interpreter;  nor  shall  they  be  oblige  to 
employ  any  other  persons  in  those  capacities  than  those  employed  by 
Kiearaguans,  nor  to  pay  them  any  other  salary  or  remuneration  than 
such  as  is  paid  in  like  cases  by  Nicaraguan  citizens;  and  absolute  free- 
dom shall  be  allowed  in  all  cases  to  the  buyer  and  seller  to  bargain 
and  fix  the  price  of  any  goods,  wares,  or  merchandise  imi>orted  into, 
or  exported  from,  the  Republic  of  Xicaragua,  as  they  shall  see  good, 
observing  the  laws  and  established  customs  of  the  country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Republic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfci^t  protection  for  their  persons  and  property,  and 
shall  have  free  and  open  access  to  the  courts  of  justice  in  said  countries, 
respectively,  for  the  prosecution  and  defense  of  their  just  rights;  and 
they  shall  be  at  liberty  to  employ,  in  all  cases,  the  advocates,  attorneys, 
or  agents,  of  whatever  description,  whom  they  may  think  proper;  and 
they  shall  enjoy,  in  this  respect,  the  same  rights  and  privileges  therein 
as  native  citizens. 

Article  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  uulad- 
ing  of  ships,  the  safety  of  the  merchandise,  goods,  and  effects;  the  suc- 
cession to  personal  estates,  by  will  or  otherwise;  and  the  disposal  of 
personal  property  of  every  sort  and  denomination,  by  sale,  donation, 
exchange,  testament,  or  any  other  manner  whatsoever,  as  also  the  ad- 
ministration of  justice,  the  citizens  of  the  two  high  contracting  parties 
shall  reciprocally  enjoy  the  same  privileges,  liberties,  and  rights  as  na- 
tive citizens;  and  they  shall  not  be  charged,  in  any  of  these  respects, 
with  any  higher  imposts  or  duties  than  those  which  are,  or  may  be,  paid 
by  native  citizens,  submitting,  of  course,  to  the  local  laws  and  regula- 
tions of  each  country,  respectively. 

The  foregoing  provisions  shall  be  applicable  to  real  estate  situated 
within  the  States  of  the  American  Union  or  within  the  Republic  of  Nic- 
aragua, in  which  foreigners  shall  be  entitled  to  hold  or  inherit  real  estate. 

But  in  case  real  estate  situated  within  the  territx)ries  of  one  of  the 
contracting  parties  should  fall  to  a  citizen  of  the  other  party,  who,  on 
account  of  his  being  an  alien,  could  not  be  permitted  to  hold  such  prop- 
erty in  the  state  in  which  it  may  be  situated,  there  shall  be  accorded  to 
the  said  heir,  or  other  successor,  such  term  as  the  laws  of  the  stat«  will 
permit  to  sell  such  property;  he  shall  be  at  liberty  at  all  times  to  with- 
draw and  export  the  proceeds  thereof  without  difficulty,  and  without 
paying  to  the  government  any  other  charges  than  those  which,  in  a  sim- 
ilar case,  would  be  paid  by  an  inhabitant  of  the  country  in  which  the 
real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  parties  shall  die 
without  a  will  or  testament  in  any  of  the  territories  of  the  other,  the 
minister  or  consul  or  other  diplomatic  agent  of  the  nation  to  which  the 
deceased  belonged  (or  the  representative  of  such  minister  or  consul  or 
other  diplomatic  agent,  in  case  of  absence),  shall  have  the  right  to  nom- 
inate curators  to  take  charge  of  the  property  of  the  deceased,  so  far  as 
the  laws  of  the  country  will  permit,  for  the  benefit  of  the  lawful  heirs 
and  creditors  of  the  deceased,  giving  proper  notice  of  such  nomination 
to  the  authorities  of  the  country. 
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Article  IX. 

1.  The  citizens  of  the  United  states  residing  in  Nicaragua,  or  the  cit- 
izens of  Nicaragua  residing  in  the  United  States,  may  intermarry  with 
the  natives  of  the  country,  hold  and  possess,  by  purchase,  marriage,  or 
descent,  any  estate,  real  or  personal,  without  thereby  changing  their 
national  character,  subject  to  the  laws  which  now  exist  or  may  be  en- 
acted in  this  respect. 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of  Nic- 
aragua, and  the  citizens  of  Nicaragua  residents  in  the  United  States, 
shall  be  exempted  from  all  forced  (or  compulsory)  military  sei  vice  what- 
soever, by  land  or  sea;  from  all  contributions  of  war,  military  exactions, 
forced  loans  in  time  of  war^  but  they  shall  be  obliged  in  the  same  man- 
ner as  the  citizens  of  each  nation  to  pay  lawful  taxes,  municipal  and 
other  modes  of  imposts  and  ordinary  charges,  loans,  and  contributions 
in  time  of  peace  (as  the  citizens  of  the  country  are  liable),  in  just  pro- 
portion to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any  pub- 
lic object,  without  full  and  just  compensation  to  be  paid  in  advance; 
and, 

4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall  have 
the  unlimited  light  to  go  to  any  part  of  the  territories  of  the  other,  and 
in  all  cases  enjoy  the  same  security  as  the  natives  of  the  country  where 
they  reside,  with  the  condition  that  they  duly  observe  the  laws  and 
ordinances. 

Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to  appoint 
consuls  for  the  protection  of  trade,  to  reside  in  any  of  the  territories  of 
the  other  party. 

But  before  any  consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  and  admitted  by  the  government  to  which  he  is  sent,  and 
either  of  the  high  contracting  parties  may  except  from  the  residence  of 
consuls  such  particular  places  as  they  jud;;e  fit  to  be  excepted. 

The  diplomatic  agents  of  Nicaragua  and  consuls  shall  enjoy  in  the 
territories  of  the  United  States  whatever  privileges,  exemptions,  and 
immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents  of  the 
same  rank  belonging  to  the  most  favored  nations;  and,  in  like  manner, 
the  diplomatic  agents  and  consuls  of  the  United  States  in  Nicaragua, 
shall  enjoy,  according  to  the  strictest  reciprocity,  whatever  privileges, 
exemptions,  and  immunities  that  are,  or  may  be,  granted  in  the  Kepub- 
lic  of  Nicaragua  to  the  diplomatic  agents  and  consuls  of  the  most 
favored  nations. 

Article  XI. 

For  the  better  security  of  commerce  between  the  citizens  of  the  United 
States  and  the  citizens  of  Nicaragua  it  is  agreed  that  if  at  any  time  any 
interruption  of  friendly  intercourse  or  any  rupture  should  unfortunately 
take  place  between  the  two  high  contracting  parties,  the  citizens  of 
either,  who  may  be  within  the  territories  of  the  other,  shall,  if  residing 
on  the  coast,  be  allowed  six  months,  and  if  in  the  interior,  a  whole  year, 
to  wind  up  their  accounts  and  disi>ose  of  their  property ;  and  a  safe  con- 
duct shall  be  given  to  them  to  embark  at  any  port  they  themselves  may 
select.  Even  in  case  of  a  rupture  all  such  citizens  of  either  of  the  high 
contracting  parties,  who  are  established  in  any  of  the  territories  of  the 
other  in  trade  or  other  employment,  shall  have  the  privilege  of  remain- 
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ing  and  of  continuing  sucli  trade  or  employment  without  any  manner 
of  interruption,  in  the  full  enjoyment  of  liberty  and  property,  so  long  as 
they  behave  peacefully  and  commit  no  offense  against  the  laws,  and  their 
goods  and  effects,  of  whatever  description  they  may  be,  whether  in 
their  own  custody  or  intrusted  to  individuals,  or  to  the  state,  shall  not 
be  liable  to  seizure  or  sequestration  nor  to  any  other  charges  or  demands 
than  those  which  may  be  made  upon  the  like  effects  or  ])roperty  belong- 
ing to  the  native  citizens  of  the  country  in  which  such  citizens  may 
reside.  In  the  same  case,  debt^  between  individuals,  property  out  in 
public  funds,  and  shares  of  companies,  shall  never  be  confiscated  nor  de- 
tained. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territories  of  the  other 
party  shall  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  coutmue  in  possession  of  the  guarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,  molested,  or  an- 
noyed in  any  manner  on  account  of  their  religious  belief,  nor  in  the 
proper  exercise  of  their  religion,  agreeably  to  the  system  of  tolerance 
established  in  the  territories  of  the  high  contracting  parties,  provided 
thej'^  respect  the  religion  of  the  nation  in  which  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in  burial 
placesof  their  own,  which,  in  the  same  manner,  may  be  freely  established 
and  maintained ;  nor  shall  the  funerals  or  sephulchres  of  the  dead  be 
disturbed  in  any  way  or  upon  any  account. 

Article  XIII. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  their  vessels,  whether  merchant  or  war,  public  or  pri- 
vate, through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want 
of  provisions  or  water,  they  shall  be  received  and  treated  with  human- 
ity and  given  all  favor  and  protection  for  repairing  their  vessels,  pro- 
curing provisions  and  placing  themselves  in  all  respects  in  a  condition 
to  continue  their  voyage  without  obstacle  or  hinderance  of  any  kind. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  l^  nited  States,  and 
to  their  citizens  and  property,  the  right  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  the  territories  of  that  republic  on  any  ronte 
of  communication,  natural  or  artilicial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua,  to  be  used  and  enjoyed,  in  the  same  manner  and  upon  equal 
terms  by  both  republics  and  their  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  right  of  sovereignty  over  the  same. 

Article   XV. 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes. of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
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of  the  same.  They  also  agree  to  employ  their  influence  with  other 
nations  to  induce  them  to  guarantee  such  neutrality  and  protection. 

And  the  Kepublic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  the  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  effects  or  mer- 
chandise belonging  to  citizens  or  subjects  of  the  United  States,  or  upon 
the  vessels  or  effects  of  any  other  country  intended  bona  fide  for  transit 
across  the  said  routes  of  communication  and  not  for  consumption, 
within  the  liepublic  of  Nicaragua. 

The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  their  own  vessels  or  otherwise  to  either  of  the  said  free 
ports,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of  com- 
munication. And  no  higher  or  other  charges  or  tolls  shall  be  imposed 
on  the  conveyance  or  transit  of  persons  or  proi)erty  of  citizens  or  sub- 
jects of  the  United  States  or  of  any  other  country  across  the  said  routes 
of  communication  than  are  or  may  be  imposed  on  the  persons  and  prop- 
erty of  citizens  of  Nicaiagua.  And  the  Republic  of  Nicaragua  recog- 
nizes the  right  of  the  Postmaster-General  of  the  United  States  to  enter 
into  contracts  with  any  individuals  or  companies  to  transport  the  mails 
of  the  United  States  along  the  said  routes  of  communication,  or  along 
any  other  routes  across  the  isthmus,  in  its  discretion,  in  closed  bags, 
the  contents  of  which  may  not  be  intended  for  distribution  within  the 
said  republic,  free  from  the  imposition  of  all  taxes  or  duties  by  the  Gov- 
ernment of  Nicaragua;  but  this  liberty  is  not  to  be  construed  so  as  to 
permit  such  individuals  or  companies,  by  virtue  of  this  right  to  trans- 
port the  mails,  to  carry  also  passengers  or  freight. 

Article  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  military  force  for  the  security  and  protection  of 
persons  and  property  passing  over  any  of  the  routes  aforesaid,  it  will 
employ  the  requisite  force  for  that  purpose;  but,  upon  failure  to  do 
this  for  any  cause  whatever,  the  Government  of  the  United  States  may, 
after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister  thereof 
in  the  United  States,  employ  such  force,  for  this  and  for  no  other  pur- 
pose; and  when  the  necessity  ceases,  such  force  shall  be  immediately 
withdrawn. 

Article  XVI 1. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing  the 
same  adopt  or  establish  such  regulations  concerning  the  traffic  there- 
aiK>n  as  are  contrary  to  the  spirit  and  intention  of  this  treaty,  either  by 
making  nnfair  discriminations  in  favor  of  the  commerce  of  any  nation  or 
nations  over  the  commerce  of  any  other  nation  or  nations,  or  by  impos- 
ing oppressive  exactions  or  unreasonable  tolls  upon  mails,  passengers, 
vessels,  goods,  wares,  merchandise,  or  other  articles. 
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The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with  - 
drawn  by  the  United  States  without  first  giving  six  months'  notice  to 
the  Republic  of  Nicaragua. 

Article  XVIIL 

And  it  is  further  understood  and  agreed  tliat  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  reference  to  the  interoceanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  (government  and  citizens  of  the  United  States  shall  be 
fully  protected  and  reserved.  And  if  any  such  grants  or  contracts  now 
exist  of  a  valid  character,  it  is  further  understood  that  the  guarantee 
and  protection  of  the  United  States  stipulated  in  Article  XV  of  this 
treaty  shall  be  held  inoperative  and  void  until  the  holders  of  sutth  grants 
or  contracts  shall  recognize  the  concessions  made  in  this  treaty  to  the 
Government  and  citizens  of  the  United  States  with  respect  to  such 
interoceanic  routes,  or  either  of  them,  and  shall  agree  to  observe  and  be 
governed  by  tliose  concessions  as  fully  as  if  they  had  been  embraced  in 
their  original  grants  or  contracts^  after  which  recognition  and  agree- 
ment, said  guarantee  and  protection  shall  be  in  full  force;  provided 
that  nothing  herein  contained  shall  be  construed  either  to  affirm  or  deny 
the  validity  of  any  of  the  said  contracts. 

V 

Article  XIX. 

After  ten  years  from  the  completion  of  a  railroad  or  any  other  route 
of  communication  through  the  territory  of  Nicaragua,  from  the  Atlantic 
to  the  Pacific  Ocean,  no  company  which  may  have  constructed  or  be  in 
possession  of  the  same  shall  ever  divide,  directly  or  indirectly,  by  the 
issue  of  new  stock,  the  payment  of  dividends,  or  otherwise,  more  than 
fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stockholders  ftx>m 
tolls  collected  thereupon;  but  whenever  the  tolls  shall  be  found  to  yield 
a  larger  profit  than  this,  they  shall  be  reduced  to  the  standard  of  fifteen 
per  cent,  per  annum. 

Article  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  con- 
strued to  aifect  the  claim  of  the  government  and  citizens  of  the  Eepublic 
of  Costa  Eica  to  a  free  passage  by  the  San  Juan  River  for  their  persons 
and  property  to  and  from  the  ocean. 

Article  XXI. 

The  two  high  contracting  parties,  desiring  to  make  this  treaty  as  dura- 
ble as  possible,  agree  that  this  treaty  shall  remain  in  full  force  for  the 
terra  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifications; 
and  either  party  shall  have  the  right  to  notify  the  other  of  its  intention 
to  terminate,  alter,  or  reform  this  treaty,  at  least  twelve  months  before 
the  expiration  of  the  twenty  years;  if  no  such  notice  be  given,  then 
this  treaty  shall  continue  binding  beyond  the  said  time,  and  until  twelve 
months  shall  have  elapsed  from  the  day  on  which  one  of  the  parties 
shall  notify  the  other  of  its  intention  to  alter,  reform,  or  abrogate  this 
treaty. 
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\ 

Article  XXII. 

The  present  treaty  sball  be  ratified,  and  tlie  ratifications  exchanged, 
at  Washington  City,  within  the  space  of  nine  months,  or  sooner,  if 
possible. 

Ill  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one  tliousand  eight  hundred  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  YBISAERI. 


51. — Lord  Napier  to  Oeiieral  Cass. 
[Extract.] 

Washington,  November  30j  1857. 
Sra:  #  ♦  #  #  • 

2.  In  framing  stipulations  for  the  compensation,  the  government,  and 
the  preservation  of  the  Mosquito  Lidians  under  the  sovereignty  of  Nica- 
ragua, Sir  William  Ouaeley  will  be  guided  by  the  provisions  of  the  treaty 
of  1856,  which,  although  it  did  not  acquire  the  validity  of  an  international 
engagement,  may  on  this  point  be  held  to  ex])ress  the  policy  and  opin- 
ions of  the  contracting  parties.  The  limits  of  the  territorial  reserve 
maybesubject  to  modification,  but  the  boundaries  proposed  to  Nicaragua 
and  Honduras  will  certainly  not  be  less  favorable  than  those  indicated 
by  the  treaty  alluded  to;  they  will  in  no  degree  trespass  on  the  terri- 
tory applicable  to  transit  purposes,  and  in  the  settlement  of  details  Her 
Majesty's  envoy  will  grant  an  indulgent  consideration  to  the  wishes  and 
necessities  of  the  Central  American  governments  when  they  are  com- 
patible with  the  safety  and  the  welfare  of  those  native  tribes  which  have 
previously  enjoyed  the  protection  of  the  British  crown. 

3.  The  regulation  of  the  frontier  of  British  Honduras  will  be  effected 
by  negotiation  with  the  Government  of  Guatemala.  Her  Majesty's 
Government  trusts  to  obtain  from  this  republic  a  recognition  of  limits, 
which,  if  we  may  judge  from  previous  communication  on  this  subject, 
maybe  accepted  in  a  spirit  of  conciliation  if  not  with  absolute  approval 
by  the  President. 

Such  is,  in  outline,  the  basis  of  the  negotiation  committed  to  Sir  Wil- 
liam Ouseley,  as  far  as  regards  the  construction  and  execution  of  the 
provisions  of  the  Clayton-Bulwer  treaty.  The  interpretation  of  that 
instrument  thus  practically  sanctioned  by  Her  Majesty's  Government 
may  not  strictly  coincide  with  that  which  is  adopted,  no  doubt  in  perfect 
sincerity,  by  the  United  States;  but  the  present  resolution  of  Her  Mty- 
esty's  Government  involves  no  slight  relaxations  of  the  sense  in  which, 
in  equal  good  faith,  the  engagements  of  1850  were  contracted  by  Great 
Britain.  It  is  hoped  that  the  concessions  of  Her  Majesty's  Government 
will  be  met  in  a  similar  temper  by  the  Government  of  the  United  States, 
that  the  mission  of  Sir  William  Ouseley  will  be  regarded  with  benevo- 
lence, and  that,  if  successfully  accomplished,  its  results  will  be  embraced 
as  an  honorable  compromise  of  contending  opinions,  and  as  a  definitive 
settlement  of  those  disputed  points  which  have  so  long  attracted  the 
anxious  attention  of  our  respective  governments. 
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52. — President  BueLanan^s  message  to  Congress,  December  8,  1857, 

[Extiact.] 

The  diplomatic  difficulties  which  existed  between  the  Govemmeutof 
the  Uuited  States  and  that  of  Great  Britain  at  the  adjournment  of  the 
last  Congress,  have  been  happily  terminated  by  the  api)oiutment  of  a 
British  minister  to  this  couutry,  who  has  been  cordially  received. 

Whilst  it  is  greatly  to  the  interest,  as  I  am  convinced  it  is  the  sincere 
desire,  of  the  governments  and  people  of  the  two  countries  to  be  on  terms 
of  intimate  friendship  with  each  other,  it  has  been  our  misfortune  almost 
always  to  have  had  some  irritating,  if  not  dangerous,  outstanding  qaes- 
tion  with  Great  Britain. 

Since  the  origin  of  the  government  we  have  been  employed  in  nego- 
tiating tieaties  with  that  power,  and  afterwards  in  discus>ing  their  true 
intent  and  meaning.  In  this  respect  the  convention  of  April  19,  1850, 
commonly  called  the  Clayton  and  Bnlwer  treaty,  has  been  the  most  mi- 
fortunate  of  all;  because  the  two  governments  place  directly  op[>osite 
and  contradictory  constructions  upon  its  tirst  and  most  important  arti- 
cle. Whilst  in  the  United  States,  we  believed  that  this  treaty  would  place 
both  powers  upon  an  exact  cfiuality  by  the  stipulation  that  neither  will 
ever  '*  occupy,  or  fortify,  or  colonize,  or  assume  or  exercise  any  domin 
ion  "  over  any  part  of  Central  America,  it  is  contended  by  the  Britisii 
Government  that  the  true  construction  of  this  language  hivs  left  them 
in  the  rightful  po>8es8ion  of  all  that  ])ortion  of  Central  America  which 
was  in  their  occupancy  at  the  date  of  the  treaty;  in  fact,  that  the  treaty 
is  a  virtual  recognition  on  the  part  of  the  United  States  of  the  right  to 
Great  Britain,  either  a^ owner  or  protector,  to  the  whole  extensive  coast 
of  Central  America,  sweeping  round  from  the  Rio  Hondo  to  the  port 
and  harbor  of  San  Juan  de  Nicaragua,  together  with  the  adjacent  Bay 
Islands,  except  the  comparatively  small  portion  of  this  between  the 
Sarstoon  and  Cape  Honduras.  According  to  their  construction,  the 
treaty  does  no  more  than  simply  prohibit  them  from  extending  their 
possessions  in  Central  America  beyond  the  present  limits.  It  is  not  too 
much  to  assert,  that  if  in  the  United  States  the  treaty  had  been  consid- 
ered susceptible  of  such  a  construction,  it  never  would  have  been  nego- 
tiated under  the  authority  of  the  President,  nor  would  it  have  received 
the  approbation  of  the  Senate.  The  universal  conviction  in  the  Uuited 
States  was,  that  when  our  Government  consented  to  violate  its  tradi- 
tional and  time-honored  policy,  and  to  stipulate  with  a  foreign  govern- 
ment never  to  occupy  or  acquire  territory  in  the  Central  American  por- 
tion of  our  continent,  the  consideration  for  this  sacrifice  was  that  Great 
Britain  should,  in  this  respect,  at  least,  be  placed  in  the  same  position 
with  ourselves. 

Whilst  we  have  no  right  to  doubt  the  sincerity  of  the  British  govern- 
ment in  their  construction  of  the  treaty,  it  is  at  the  same  time  my  delib- 
erate conviction  that  this  construction  is  in  opposition  both  to  its  letter 
and  its  spirit. 

Under  the  late  administration  negotiations  were  instituted  between 
the  two  governments  for  the  purpose,  if  possible,  of  removing  these  dif- 
ficulties; and  a  treaty  having  this  laudable  object  in  view  was  signed 
at  London  on  the  17th  October,  1850,  and  was  submitted  by  the  Presi- 
dent to  the  Senate  on  the  following  10th  of  December. 

Whether  this  treaty,  either  in  its  original  or  amended  form,  would 
have  accomplished  the  object  intended  without  giving  birth  to  new  and 
embarrassing  complications  between  the  two  governments,  may  perhaps 
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be  well  questioned.  Certain  it  is,  however,  it  was  rendered  mach  less 
objectionable  by  tbe  different  amendments  made  to  it  by  the  Senate. 

The  treaty,  as  amended,  was  ratified  by  me  on  the  12th  March,  1857, 
and  was  transmitted  to  London  for  ratification  by  the  British  Govern- 
ment. That  government  expressed  its  willingness  to  concur  in  all  the 
amendments  made  by  the  Senate,  with  the  single  exception  of  the  clause 
relating  to  Kaatan  and  the  other  islands  in  the  Bay  of  Honduras.  The 
article  in  the  original  treaty,  as  submitted  to  the  Senate,  after  reciting 
that  these  islands  and  their  inhabitants-^ 

havuig  been  by  a  convent  ion  bearing  date  the  27  th  day  of  August,  1856,  between 
Her  Britannic  Majesty  and  tbe  Repablic  of  Uondnras,  constituted  and  declared  a  free 
territory  under  the  sovereignty  of  the  said  Republic  of  Honduras — 

Stipulated  that — 

the  two  contracting  parties  do  hereby  mutually  engage  to  recognize  and  respect  in  all 
fdtnre  time  the  independence  and  rights  of  the  said  free  territory  as  a  part  of  the  Re- 
public of  Honduras. 

Upon  an  examination  of  this  convention  between  Great  Britain  and 
Honduras  of  the  27th  August,  1856,  it  was  found  that,  whilst  declaring 
the  Bay  Islands  to  be  "  a  free  territory  under  the  sovereignty  of  the  Re- 
public of  Honduras,^  it  deprived  that  republic  of  rights  without  which 
its  sovereignty  over  them  could  scarcely  be  said  to  exist.  It  divided 
them  from  the  remainder  of  Honduras,  and  gave  to  their  inhabitants  a 
separate  government  of  their  own,  with  legislative,  executive,  and  judi- 
cial officers,  elected  by  themselves.  It  deprived  the  government  of 
Honduras  of  the  taxing  po\^er  in  every  form,  and  exempted  the  people 
of  the  islands  from  the  performance  of  military  duty,  except  for  their 
own  exclusive  defense.  It  also  prohibited  that  republic  from  erecting 
fortifications  upon  them  for  their  protection,  thus  leaving  them  open  to 
invasion  from  any  quarter;  and,  finally,  it  provided  "that  slavery  shall 
not  at  any  time  hereafter  be  permitted  to  exist  therein." 

Had  Honduras  ratified  this  convention,  she  would  have  ratified  the 
establishment  of  a  state  substantially  independent  within  her  own  lim- 
its, and  a  state  at  all  times  subject  to  British  influence  and  control. 
Moreover,  had  the  United  States  ratified  the  treaty  with  Great  Britian 
in  its  original  form,  we  should  have  been  bound  ''  to  recognize  and  re- 
spect in  all  future  time''  these  stipulations  to  the  prejudice  of  Honduras. 
Being  in  direct  opposition  to  the  spirit  and  meaning  of  the  Clayton  and 
Bulwer  treaty,  as  understood  in  the  United  States,  the  Senate  rejected 
the  entire  clause,  and  substituted  in  its  stead  a  simple  recognition  of 
the  sovereign  right  of  Honduras  to  these  islands,  in  the  following  lan- 
guage: 

The  two  contracting  parties  do  hereby  mutually  engage  to  recognize  and  respect  the 
islands  of  Rnatan.  Bonaco,  Utila,  Barbaretta,  Helena,  and  Morat,  situate  in  the  Bay 
of  Honduras,  and  off  the  coast  of  the  Republic  of  Honduras,  as  under  the  sovereignty 
and  as  part  of  the  said  Republic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only  reason 
that  the  ratifications  of  the  convention  of  the  27th  August,  1856,  be- 
tween her  and  Honduras,  had  not  been  "exchanged,  owing  to  the  hesi- 
tation of  that  government."  Had  this  been  done,  it  is  stated  that  "  Her 
Majesty's  Government  would  have  had  little  difficulty  in  agreeing  to  the 
modification  proposed  by  the  Senate,  which  then  would  have  had,  in 
effect,  the  same  signification  as  the  original  wording.'^  Whether  tills 
would  have  been  the  effect;  whether  the  mere  circumstance  of  the  ex- 
change of  the  ratifications  of  the  British  convention  with  Honduras 
prior,  in  point  of  time,  to  the  ratification  of  our  treaty  with  Great  Britain 
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would  "iu  effect"  have  had  ^'the  same  signification  as  the  original 
wording,"  and  thus  have  nullified  the  amendment  of  the  Senate,  may 
well  be  doubted.  It  is,  perhaps,  fortunate  that  the  question  has  never 
arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty  as 
amended,  proposed  to  enter  into  a  new  treaty  with  the  United  States, 
similar  in  all  respects  to  the  treaty  which  they  had  just  refused  to  ratify, 
if  the  United  States  would  consent  to  add  to  the  Senate's  clear  and 
unqualified  recognition  of  the  sovereignty  of  Honduras  over  the  Bay 
Islands,  the  following  conditional  stipulation : 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have  conchided  and  rati- 
fied a  treaty  with  Great  Britain,  by  which  Great  Britain  shall  have  ceded,  and  the 
Republic  of  Honduras  shall  have  accepted  the  said  islands,  subject  to  the  provisions 
and  conditions  contained  in  such  treaty. 

This  proposition  was,  of  course,  rejected.  After  the  Senate  had  re- 
fused to  recognize  the  British  convention  with  Honduras  on  the  27th 
August,  1850,  with  full  knowledge  of  its  contents,  it  was  impossible  for 
me,  necessarily  ignorant  of  ''the  provisions  and  conditions"  which 
might  be  contain^  in  a  future  convention  between  the  same  parties,  to 
sanction  them  in  advance. 

The  fact  is,  that  when  two  natioiis  like  Great  Britain  and  the  United 
States,  mutually  desirous,  as  they  are,  aud  I  trust  ever  may  be,  of  main- 
taining the  most  friendly  relations  with  each  other,  have  unfortunately 
concluded  a  treaty  which  they  understand  in  senses  directly  opposite, 
the  wisest  course  is  to  abrogate  such  a  treaty  by  mutual  consent,  and 
to  commence  anew.  Had  this  been  done  promptly,  all  difficulties  in 
Central  America  would  most  probably  ere  this  have  been  adjusted  to 
the  satisfaction  of  both  parties.  The  time  spent  in  discussing  the  mean- 
ing of  the  Clayton  and  Bulwer  treaty  would  have  been  devoted  to  this 
praiseworthy  purpose,  and  the  task  would  have  been  more  easily  accom- 
plished because  the  interest  of  the  two  countries  in  Central  America  is 
identical,  being  confined  to  securing  safe  transits  over  all  the  routed 
across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall  nevertheless  not  refuse 
to  contribute  to  any  reasonable  adjustment  of  the  Central  American 
questions  which  is  not  practically  inconsistent  with  the  American  inter- 
pretation of  the  treaty.  Overtures  for  this  purpose  have  been  recently 
made  by  the  British  Government  in  a  friendly  spirit,  which  I  cordially 
reciprocate;  but  whether  this  renewed  elibrt  will  result  in  success  I  am 
not  yet  prepared  to  express  an  opinion.    A  brief  period  will  determine. 


53. — Lord  Napier  to  General  Cass. 

Washington,  February  15, 1858. 
Sir  :  On  the  30th  of  November  last  I  had  the  honor  to  convey  to  you, 
under  the  instructions  of  Her  Majesty's  Government,  a  proposal  to  sub- 
mit the  controverted  points  in  the  treaty  of  1850,  respecting  Central 
American  ali'airs,  to  the  free  arbitration  of  any  European  i)ower  which 
the  Government  of  the  United  States  should  prefer  to  select  for  that 
office.  In  a  separate  note,  under  the  same  date,  I  imparted  to  tJie  Govern- 
ment of  the  United  States  an  outline  of  the  instructions  under  which 
Sir  William  Gore  Ouseley  has  been  charged  to  proceed  on  a  special 
mission  to  the  Central  American  republics,  with  a  view  to  the  settile- 
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ment,  by  direct  negotiation  with  those  states,  of  the  questions  which 
the  correspondence  of  last  year  in  London  had  failed  to  adjust.  Some- 
thing in  the  nature  of  an  alternative  was  thus  offered  to  the  American 
cabinet.  Should  the  expedient  of  arbitration  be  adopted,  a  great  por- 
tion of  Sir  William  Ouseley's  duty  would  be  transferred  to  other  agen- 
cies. Should  arbitration  be  declined  it  was  hoped  that  the  effort  of 
Her  Majesty's  envoy  would  result  in  a  settlement  agreeable  to  the 
United  States,  inasmuch  as  in  essential  points  it  would  carry  the  treaty 
of  1850  into  operation  in  a  manner  practically  conformable  to  the  Ameri- 
can interpretation  of  that  instruction. 

The  note  which  I  had  the  honor  of  addressing  to  you,  in  reference  to 
the  mission  of  Sir  W.  Ouseley,  has  received  the  official  sanction  of  the 
Earl  of  Clarendon,  and  may  therefore  be  regarded  as  an  authoritative 
exposition  of  the  intentions  of  Her  Majesty's  Government.  In  that  com- 
munication, however,  I  indicated  that  two  obstacles  had  arisen  which 
might  possibly  modify  the  resolutions  of  Her  Majesty's  Go vemment : 
first,  the  cotemporary  negotiation  of  a  convention  for  the  protection  of 
the  transit  route  between  the  Government  of  the  United  States  and  that 
of  Nicaragua;  and  secondly,  the  invasion  of  the  Nicaraguan  territory 
by  a  band  of  adventurers,  who  were  engaged  in  an  attempt  to  subvert 
the  lawful  government  recognized  by  Great  Britain.  The  impediments 
to  which  I  alluded  do  not  now  exist. 

In  the  treaty  contemplated  between  the  United  States  and  Nicaragua, 
Her  Majesty's  Government  do  not  see  any  obstacle  in  the  realization  of 
theirdesigns  committed  to  the  managementof  Sir  William  Ouseley,  while 
the  projects  of  Walker  and  his  confederates  have  been  arrested  by  the 
interiK>sition  of  the  United  States  Navy,  and  we  may  hope  definitively 
extinguished  by  the  reprobation  expressed,  and  the  measures  adopted 
by  the  President  of  the  United  States. 

Satisfied  in  respect  to  the  relations  between  the  Government  of  the 
United  States  and  Nicaragua,  and  relieved  of  the  apprehensions  raised 
by  the  renewed  disturbances  of  the  peace  of  Central  America,  Her 
Majesty's  Government  are  prepared,  if  necessary,  to  sanction  the  depar- 
ture of  Sir  William  Ouseley  on  his  mission  and  the  execution  of  his  in- 
structions in  the  most  conciliatory  spirit. 

Her  Majesty's  Government  have,  however,  received  no  reply  to  their 
proposal  for  arbitration,  a  measure  which  they  still  regard  as  embodying 
the  most  unexceptionable  method  for  the  settlement  of  existing  difficul- 
ties. 

In  requesting  to  be  informed  of  the  definitive  resolution  of  the  United 
States  Government  on  this  point,  1  am  enabled  to  add  that,  if  their 
determination  should  be  an  adverse  one.  Her  Majesty's  Government 
would  give  a  friendly  consideration  to  any  observations  which  you  may 
be  disi>08ed  to  offer  on  the  objects  of  the  mission  intrusted  to  Sir  William 
Ouseley. 

I  have,  &c., 

NAPIER. 


54. — Lord  Napier  to  Lord  Malmeshury. 

No.  56.]  Washington,  March  22 j  1858.    (Received  April  5.) 

My  Lord:  The  overtures  made  by  Her  Majesty's  lale  cabinet  to  the 
Government  of  the  United  States  for  the  adjustment  of  pending  con- 
troversies in  Central  America  are  known  to  your  lordship  from  the  cor- 
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re&pondence  between  the  foreign  office  and  Her  Majesty's  legation  on 
this  subject. 

Those  proposals  comprise  an  alternative  submitted  to  the  selection  of 
the  American  Government.  Her  Majesty's  Government  have  offered  to 
refer  all  the  controverted  points  in  the  treaty  of  1850  to  the  free  arbitra- 
tion of  any  European  power,  or,  if  more  agreeable  to  the  United  States, 
they  design  to  adjust  the  matters  under  discussion  by  negotiation  with 
the  Isthmus  republics,  to  which,  through  the  medium  of  Sir  William 
Ouseley's  mission,  they  are  prepared  to  make  such  concessions  as  would 
carry  the  treaty  of  1850  into  operation  in  the  most  important  particu- 
lars, according  to  the  construction  placed  upon  that  instrument  by  the 
cabinet  of  Washington. 

These  modes  of  settlement  both  involve  the  maintenance  of  the  Clay- 
ton-Bulwer  treaty  in  its  essential  principle,  viz,  the  neutrality  of  the 
Central  American  region,  the  exclusion  of  the  contracting  parties  from 
territorial  acquisition  in  a  country  which,  from  its  configuration  and  po- 
sition, possesses  a  common  and  momentous  interest  to  the  maritime 
powers. 

The  conciliatory  inclinations  of  Her  Majesty's  Government  have,  how- 
ever, not  stopped  here.  Prompted  by  an  impression,  derived  from  many 
sources,  that  theobligationsoftheClayton-Bulwer  treaty  were  repugnant 
to  the  people  of  the  United  States,  and  influenced,  no  doubt,  by  the  decla- 
ration of  the  President  in  his  late  message  to  Congress,  in  which  he  inti- 
mates a  desire  for  the  amicable  dissolution  of  that  convention,  the  Earl 
of  Clarendon  authorized  me  to  imform  General  Cass  that  Her  Majesty's 
Government  would  not  decline  the  consideration  of  a  proposal  for  the 
abrogation  of  the  treaty  by  mutual  concert.  An  official  character  was 
not  given  to  this  communication,  because  the  recent  overtures  of  Her 
Miyesty's  Government  are  still  under  the  consideration  of  the  President, 
and  because  it  seems  most  natural  that  the  proposal  for  the  repeal  of 
the  treaty  should  emanate  from  the  party  to  which  we  are  told  it  has 
been  onerous  and  unacceptable. 

I  have,  accordingly,  on  two  occasions  informed  General  Cass  that  if 
the  Government  of  the  United  States  be  still  of  the  same  mind,  and  con- 
tinue to  desire  the  abrogation  of  the  treaty  of  1850,  it  would  be  agree- 
able to  Her  Majesty's  Government  that  they  should  insert  a  proposal  to 
that  effect  in  their  reply  to  my  note  respecting  arbitration,  and  to  that 
in  which  1  explained  the  character  and  motives  of  the  mission  intrusted 
to  Her  Majesty's  commissioner  in  Central  America. 

Some  conversation  ensued  regarding  the  manner  in  which  the  disso- 
lution of  the  treaty  should  be  effected,  and  the  condition  by  which  it 
might  be  accompanied,  and  on  these  topics  1  have  held  the  following 
language,  premising  that  the  views  expressed  were  altogether  sponta- 
neous and  personal,  for  I  had  no  information  of  the  intentions  of  Her 
Majesty's  Government  beyond  the  bare  fact  that  they  would  entertain 
a  proposal  to  cancel  the  engagements  of  1850,  emanating  from  the 
United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  re- 
pealed by  a  new  treaty  in  the  usual  forms,  and  that  it  might  be  desira- 
ble that  such  a  treaty  should  not  be  restricted  to  a  single  article  annul- 
ling its  predecessor.  Both  for  considerations  of  decency  and  policy,  I 
advocated  the  insertion  of  stipulations  involving  an  expression  of  a 
common  policy  in  Central  America,  and  the  disavowal  of  any  exclusive 
or  monopolizing  projects  on  either  side.  I  said  that  I  thought  a  treaty 
might  be  framed  of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  en- 
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coarage  and  protect  the  organization  of  transit  routes  in  the  inter- 
oceanic  region,  and  bind  those  parties  never  to  negotiate  for  any  rights 
or  privileges  of  transit  with  the  Central  American  states  of  a  prefer- 
ential or  exclusive  character,  to  which  other  nations  might  not,  by 
negotiation,  be  equally  admitted,  establishing  thus  the  principle  of  an 
equal  enjoyment  of  those  avenues  of  trade  for  all  the  countries  of  the 
world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit 
route  by  the  San  Juan  River,  as  being  vested  in  the  Government  of 
Nicaragua.  This  had  been  already  avowed  by  the  United  States  in  a 
treaty  negotiated  with  that  republic.  It  had  not  been  definitivelyaflBrmed 
by  Great  Britain,  and  might  seem  to  clash  with  the  claims  of  the  King 
of  Mosquito  to  territorial  possession  or  authority  in  those  parts.  I 
thought,  however,  that  in  regard  to  the  views  lately  expressed  by  Her 
Majesty's  Government  in  the  course  of  recent  negotiations,  in  consider- 
ation of  the  necessity  of  obtaining  a  suitable  treaty  with  Nicaragua, 
and  for  the  purpose  of  placing  themselves  in  harmony  with  the  course 
pursued  by  the  United  States,  Her  Majesty's  Government  might,  on 
this  head,  accede  to  an  article  which  would  practically  restrict  their 
protectorate  in  Mosquito,  and  prevent  the  imputation  of  any  interfer- 
ence on  their  part  with  the  territory  traversed  by  the  river,  and  there- 
fore by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  de- 
clare the  provisions  of  the  treaty  of  1850  to  be  void  and  of  no  effect. 
I  added  that  the  question  of  future  territorial  acquisition  in  Central 
America  would  thus  be  thrown  open  to  the  United  States;  that  Her 
Majesty's  Government,  on  the  other  hand,  would  retain  the  colony  of 
Honduras  in  the  proportions  which  might  be  given  to  it  by  treaty  ar- 
rangements with  Guatemala,  and  that  the  Bay  Islands  would  remain 
attached  to  the  British  Crown.  Indeed,  I  affirmed,  still  as  a  personal 
opinion,  but  of  the  most  positive  character,  that  in  case  of  the  dissolu- 
tion of  the  Clayton -Bui  wer  treaty,  the  Bay  Islands  would  not  be  relin- 
quished by  Her  Majesty's  (government.  I  felt  bound  to  make  this 
statement,  having  observed  in  some  quarters  an  impression  that  Her 
Majesty's  Government  might  be  disposed  not  only  to  annul  the  treaty, 
thus  opening  a  path  for  the  eventual  annexation  of  the  Isthmus  to  the 
Federal  Union,  but  to  give  up  the  Bay  Islands  as  well;  a  notion  alto- 
gether unfounded  in  any  intimation  which  has  hitherto  reached  me  from 
the  foreign  office,  and  which  could  not  be  reconciled  in  my  opinion  to 
the  interests  of  England. 

In  ireply  to  my  observations  the  Secretary  of  State  remarked  that  he 
would  reserve  the  subject  for  the  consideration  of  his  government.  He 
added,  as  a  personal  impression,  that  he  was  in  favor  of  a  naked,  unquali- 
fied repeal  of  the  Clayton-Bulwer  treaty  without  conditions,  and  that 
such  a  repeal  should  be  effected  in  theform  of  a  treaty,  though  he  alluded, 
with  a  certain  deprecation,  to  the  contingency  of  the  dissolution  of  the 
treaty  by  an  act  of  Congress.  He  also  thought,  however,  that  the  mat- 
ters at  issue  might  be  adjusted  through  the  mission  of  Sir  WiUiam 
Ouseley. 

I^was  most  careful  to  remark  throughout  that  the  opinions  I  enun- 
ciated with  reference  to  the  conditions  under  which  the  treaty  should 
be  abrogated  were  exclusively  my  own  ;  and  that  it  belonged  to  the 
Government  of  the  United  States  to  offer  a  suggestion  for  the  purpose 
in  question,  as  the  overture  should  proceed  from  them.  The  only  point 
on  which  I  spoke  with  determination  was  that  of  the  surrender  of  the 
Bay  Islands,  in  which  I  trust  that  I  have  not  misinterpreted  the  senti- 
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ments  of  Her  Majesty's  Government.     On  the  whole,  I  did  not  think 
that  my  informal  communication  was  as  favorably  received  as  the  pre- 
vious declarations  of  the  President  and  the  Secretary  of  State  on  this 
subject  might  have  warranted  me  in  expecting. 
I  have,  &c., 

NAPIER. 
The  Earl  of  Malmesbury. 


55. — Lord  Malmeabury  to  Lord  Napier. 

No.  58.]  Foreign  Office,  April  5, 1858. 

My  Lord  :  I  have  received  your  lordship's  dispatch  of  the  22d  ultimo, 
reporting  your  conversation  with  General  Cass  upon  the  disposition  of 
Her  Majesty's  Government  to  concur  in  a  proposal  to  set  aside  the  Clay- 
ton-Bulwer  treaty,  and  I  have  to  acquaint  your  lordship  that  Her  Mty- 
esty's  Government  entirely  approve  of  your  having  placed  on  record,  by 
delivering  to  General  Ca«8  copies  of  those  dispatches,  that  they  were 
ready  to  abrogate  that  treaty. 

In  this  state  of  things  it  will  be  proper  that  your  lordship  should  ab- 
stain from  any  further  discussion  on  that  point,  leaving  the  Government 
of  the  United  States  to  appreciate  as  they  may  the  announcement  which 
you  have  thus  made  of  the  readiness  of  Her  Majesty's  Government  to 
concur  with  the  view  of  the  subject  expressed  in  the  President's  mes- 
sage; and  your  lordship,  without  further  adverting  to  the  question  of 
abrogation,  will  only  press  for  an  early  and  decided  answer  to  the  pro- 
posal respecting  arbitration  which  you  have  submitted  to  the  Govern- 
ment of  the  United  States.  You  will  evince  no  eagerness  for  the  accept- 
ance of  that  proposal ;  neither  will  you  exhibit  anxiety  for  the  abrogation 
of  the  treaty;  and  if  the  proposal  is  rejected  you  will  not  oflBcially  bring 
forward  as  the  alternative  the  abrogation  of  the  Clayton  treaty,  but  an- 
nounce your  intention  to  report  home  and  wait  for  instructions. 

Her  Majesty's  Government,  if  the  initiative  is  still  left  to  them  by  the 
unwillingness  of  the  United  States  themselves  to  propose  abrogation, 
desire  to  retain  full  liberty  as  to  the  manner  and  form  in  which  any  such 
proposal  shall  be  laid  on  their  behalf  before  the  cabinet  at  Washington; 
but,  without  pronouncing  any  decided  opinion  at  the  present  moment,  I 
think  it  right  to  point  out  to  your  lordship  that  the  eftect  of  such  an 
article  as  that  suggested  in  your  dispatch  as  the  second  might  be  to  per- 
petuate an  entanglement  with  the  Government  of  the  United  States, 
and  to  place  that  government  in  a  position  to  question  or  control  the 
free  action  of  Her  Majesty's  Government  in  everything  that  relates  to 
Central  America.  The  Clayton-Bulwer  treaty  has  been  a  source  of  un- 
ceasing embarrassment  to  this  country  and  Her  Majesty's  Government, 
if  they  should  be  so  fortunate  as  to  extricate  themselves  from  the  diffi- 
culties which  have  resulted  from  it,  will  not  involve  themselves,  directly 
or  indirectly,  in  any  similar  difficulties  for  the  future. 

Her  Majesty's  Government  would  have  no  objection  to  enter  with  the 
United  States  into  a  self-denying  engagement,  such  as  that  suggested 
in  your  first  article,  by  which  both  parties  should  renounce  all  exclusive 
advantage  in  the  use  of  any  of  the  iuteroceanic  routes,  and  should  bind 
themselves  each  to  the  other,  not  to  interfere  with  free  transit.  Such 
an  article  would  be  a  suitable  substitute  for  the  Clayton-Bulwer  treaty, 
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for  it  would  secure,  as  regards  the  contracting  parties,  the  avowed  ob- 
ject of  that  treaty — the  freedom  of  interoceanic  communication. 

But  beyond  this  Her  Mjy'esty's  Government,  as  at  present  advised,  are 
not  prepared  to  contract  any  engagement  as  a  substitute  for  theClay  ton- 
Bulwer  treaty,  and  from  the  abrogation  of  that  compact,  if  it  should 
take  place,  they  will  hold  themselves  as  free  to  act  in  regard  to  Central 
America  in  the  manner  most  conducive  to  the  advancement  of  British 
interests  and  the  fulfillment  of  British  obligations  as  if  the  treaty  had 
never  been  concluded. 

Your  lordship  was,  therefore,  perfectly  right  in  using  decided  lan- 
guage, such  as  that  reported  in  your  dispatch  respecting  the  Bay  Islands, 
and  whenever  the  subject  of  the  abrogation  of  the  Clay  ton -Bulwer  treaty 
is  mooted  in  your  presence,  you  will  make  it  perfectly  clear  to  the  Gov- 
ernment of  the  United  States  that  to  abrogate  the  treaty  is  to  return  to 
the  status  quo  ante  its  conclusion  in  1850;  that  Her  Majesty's  Govern- 
ment have  no  kind  of  jealousy  respecting  American  colonization  in 
Central  America,  which,  indeed,  it  would  help  to  civilize;  and  that  we 
neither  ask  nor  wish  for  any  exclusive  privileges  whatever  in  those  re- 
gions. 

I  am,  &c. 

MALMESBURY. 

Lord  Napier. 


66. — Mr.  Cass  to  Mr.  Lamar, 

[Extract.] 

No.  9.]  Department  of  State, 

Washington^  July  25^  1858. 

Sir  :  •  ♦  ♦  These  great  avenues  of  inter-communication  are  vastly 
interesting  to  all  commercial  powers,  and  all  may  well  join  in  securing 
their  freedom  and  use  against  those  dangers  to  which  they  are  exposed 
fron^  aggressions  or  outrages,  originating  within  or  without  the  territories 
through  which  they  pass. 

But  the  establishment  of  a  political  protectorate  by  any  of  the  powers 
of  Europe  over  any  of  the  independent  States  of  this  continent,  or,  in 
other  words,  the  introduction  of  a  scheme  or  policy  which  would  carry 
with  it  a  right  to  interfere  in  their  concerns,  is  a  measure  to  which  the 
United  States  have  long  since  avowed  their  opposition,  and  which, 
should  the  attempt  be  made,  they  will  resist  by  all  the  means  in  their 
I)ower. 

The  reasons  for  the  attitude  they  have  assumed  have  been  fully  pro- 
mulgated, and  are  everywhere  well  known.  There  is  no  need  upon  this 
occasion  to  recapitulate  them.  They  are  founded  on  the  political  cir- 
cumstances of  the  American  Continent,  which  has  interests  of  its  own, 
and  ought  to  have  a  policy  of  its  own,  disconnected  from  many  of  the 
questions  which  are  continually  presenting  themselves  in  Europe,  con- 
cerning the  balance  of  power,  and  other  subjects  of  controversy  arising 
out  of  the  condition  of  its  States,  and  which  often  find  their  solution  or 
their  postponement  in  war.  It  is  of  paramount  importance  to  the  States 
of  this  hemisphere  that  they  should  have  no  entangling  union  with  the 
powers  of  the  Old  World;  a  connection  which  would  almost  necessarily 
make  them  parties  to  wars  having  no  interest  in  them,  and  which  would 
often  involve  them  in  hostilities  with  the  other  American  States,  con- 
tiguous or  remote.  Theyears  which  have  passed  by  since  this  principle 
of  separation  was  first  announced  by  the  United  States  have  served  still 
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more  to  satisfy  the  people  of  this  country  of  its  wisdom  and  to  fortify 
their  resolution  to  maintain  it  happen  what  may. 

The  progress  of  events  has  rendered  the  interoceauie  routes  across  the 
narrow  portions  of  Central  America  vastly  important  to  the  commercial 
world,  and  especially  tx)  the  United  States,  whose  possessions  extending 
along  the  Atlantic  and  Pacific  coasts  demand  the  speediest  and  easiest 
modes  of  communication.  While  the  just  rights  of  sovereignty  of  the 
States  occupying  this  region  should  always  be  respected,  we  shall  expect 
that  these  rights  will  be  exercised  in  a  spirit  befitting  the  occasion  and 
the  wants  and  circumstances  that  have  arisen.  Sovereignty  has  its 
duties  as  well  as  its  rights,  and  none  of  these  local  governments,  even 
if  administered  with  more  regard  to  the  just  demands  of  other  nations 
than  they  have  been,  would  be  permitted,  in  a  sinrit  of  Eastern  isola< 
tion,  to  close  these  gates  of  intercourse  on  the  great  highways  of  the 
world,  and  justify  the  act  by  the  pretension  that  these  avenues  of  trade 
and  travel  belong  to  them,  and  that  they  choose  to  shut  them,  or,  what 
is  almost  equivalent,  to  encumber  them  with  such  unjust  regulations  as 
would  prevent  their  general  use.  The  United  States  do  not  seek  either 
the  control  or  the  exclusive  use  of  these  routes.  They  desire  that  the 
advantages  should  be  equally  common  to  all  nations.  Nor  do  they  claim 
to  interfere  with  the  local  governments  in  the  determination  of  the  ques- 
tions connected  with  the  opening  of  the  routes,  and  with  the  persons 
with  whom  contracts  may  be  m^e  for  that  purpose.  What  they  do 
desire,  and  mean  to  accomplish,  is  that  the  great  interests  involved  in 
this  subject  should  not  be  sacrificed  to  any  unworthy  motive,  but  should 
be  guarded  from  abuse,  and  that  when  fair  contracts  are  fairly  entered 
into  with  American  citizens,  they  should  not  be  wantonly  violated. 

Other  nations  will  no  doubt  pursue  the  same  course  in  relation  to  th^ir 
citizens  or  subjects  who  may  have  similar  interests. 

But  besides  these  general  considerations  applicable  to  this  subject, 
there  are  others  which  imx)ose  additional  obligations  upon  these  Isth- 
mian Powers,  and  which  bear  with  equal  force  upon  their  relations  with 
other  nations.  Several  of  these  powers,  and  Nicaragua  especially,  have 
in  fact,  by  their  public  proceedings  invited  the  co-operation  of  the  cap- 
ital, and  industry,  and  enterprise  of  the  world  in  order  to  open  these 
lines  of  communication.  The  citizens  of  the  United  States  have  con- 
tributed their  full  share  towards  the  accomplishment  of  the  enterprise, 
and  this  government  intends  to  use  the  means  in  its  power  to  protect 
them  in  the  enjoyment  of  their  rights.  The  good  faith  of  Nicaragua 
has  been  committed,  and  large  sums  have  been  expended  looking  to  its 
faithful  observance. 

A  paper  has  recently  appeared  in  the  public  journals,  to  which  I  have 
already  referred,  purporting  to  be  a  contract  between  the  governments — 
the  Presidents  rather— of  Costa  Bica  and  of  Nicaragua  and  M.  Belly,  a 
French  citizen,  and  his  associates,  constituting  a  new  canal-route  com- 
pany, and  providing  for  its  operations.  Nothing  is  known  here  officially 
of  the  authenticity  of  this  paper,  but  it  carries  with  it  a  strong  proba- 
bility that  it  is  genuine,  and  presuming  it  to  be  so  it  furnishes  you  with 
an  occasion  to  lay  before  these  governments  the  views  of  the  United 
States  respecting  their  own  interests  and  the  interests  of  their  citizens 
involved  in  the  contracts  for  opening  transit  routes.  So  far  as  regards 
the  action  of  Costa  Eica,  the  President  adheres  to  the  views  laid  down 
in  the  instructions  to  our  special  agent,  Mr.  Jones,  a  copy  of  which  has 
been  communicated  to  those  governments,  and  also  furnished  to  your- 
self. And  the  United  States,  while  they  interpose  no  objection  to  an 
amicable  adjustment  by  those  republics  of  the  question  of  their  bound- 
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ary  Hue,  will  recognize  no  arrangement  which  interferes  with  the  exist- 
ing transit  interests  as  insisted  on  in  those  instructions. 

The  United  States  no  more  claim  for  their  citizens  an  exclusive  right 
to  form  contracts  for  openingthese  transit  routes  than  they  claim  forthem 
the  exclusive  use  of  the  routes  when  the  work  is  completed.  Their  con- 
struction is  a  fair  object  of  competition  for  the  citizens  and  subjects  ot 
all  other  powers.  The  work  is  as  open  to  M.  Belly  and  his  associates  as 
to  any  other  enterprising  person.  There  are  but  two  points  connected 
with  this  matter  which  have  any  interest  for  the  United  States,  or 
which  would  justify  their  intervention.  The  first  is,  that  no  contract 
with  M.  Belly,  or  with  any  one,  indeed,  should  interfere  with  engage- 
ments previously  existing  with  American  citizens,  but  that  all  such 
engagements  should  be  preserved  inviolate;  and  the  second  is,  that  the 
regulations  and  conditions  of  the  grant  should  be  such  as  to  render  the 
routes  free  and  safe  to  all  nations,  but  controlled  by  no  one,  and  upon 
moderate  and  reasonable  terms.  It  would  be  equally  impolitic  and  un- 
just for  these  governments,  in  a  desire  to  make  those  great  undertak- 
ings profitable  to  themselves,  without  furnish  i  ng  any  contribution  towards 
their  construction,  to  levy  onerous  charges  upon  the  persons  and  prop- 
erty destined  to  pass  over  them,  and  by  this  means  interpose  serious 
obstacles  to  their  general  use.  These  local  governments  should  look  to 
the  vast  benefits  which  these  enterprises  will  bring  to  the  countries 
through  which  they  pass,  and  not  strive  by  excessive  impositions  to 
make  them  sources  of  revenue,  and  defeat,  by  this  ill-judged  measure, 
the  veiy  object  sought  to  be  obtained. 

It  is  not  necessary  that  I  should  enter  into  a  detailed  examination  of 
M.  Belly's  contract.  There  are  physical  and  financial  obstacles,  as  well 
as  political  ones,  in  the  way  of  its  execution,  some  of  which  can  hardly 
be  overcome.  I  shall,  therefore,  only  advert  to  one  of  the  provisions, 
rather  with  a  view  to  the  future  proceedings  of  these  governments  than 
firom  any  practical  bearing  it  will  have  in  this  case. 

But  previously  to  doing  so  I  will  bring  to  your  notice  one  extraordi- 
nary stipulation  which  it  could  scarcely  have  been  expected  would  be 
acceptable  to  the  United  States,  and  which  must  have  been  entered  into 
in  the  anticipation  of  their  objections  to  it.  Those  objections  are  Insur- 
mountable. 

This  obnoxious  arrangement  provides  that  the  French  Government 
shall  have  the  right  to  keep  two  ships  of  war  stationed  in  the  waters 
of  Lake  Nicaragua  for  the  entire  duration  of  the  works. 

I  am  persuaded  that  this  proposition  will  meet  no  favor  Irom  the 
French  Government,  and  that  its  name  has  been  introduced  here  un- 
warrantably and  without  its  knowledge.  The  equality  and  security  of 
these  interoceanic  routes  constitute  a  great  portion  of  their  value  to  the 
world,  and  all  commercial  powers  are  interested  in  their  maintenance. 
An  exclusive  right  in  one  of  these  powers  to  exercise  a  permanent 
armed  intervention  would  give  serious  cause  of  dissatisfaction  to  all 
the  others,  and  the  United  States  freely  avow  their  determination  to 
oppose  such  a  measure  should  the  Governments  of  Costa  Rica  and  Nic- 
aragua attempt  to  carry  it  into  effect. 

But  there  are  additional  conditions  applicable  to  this  contract  with 
M.  Belly  and  to  other  contracts  for  similar  ])urpose8  entered  into  by  the 
Government  of  Nicaragua  which  commend  themselves  to  the  Govern- 
ment of  the  United  States,  and  will  not  be  disregarded.  There  are 
several  American  citizens  who,  with  different  interests,  claim  to  have 
formed  engagements  withrthe  proper  authorities  of  Nicaragua  for  open- 
ing and  using  the  transit  routes,  with  various  stipulations  defining  their 
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privileges  and  duties,  aud  some  of  these  contracts  have  already  been  in 
operation.  This  government  has  neither  the  authority  nor  the  disposi- 
tion to  determine  the  conflicting  interests  of  these  claimants;  but  what 
it  has  the  right  to  do,  and  what  it  is  disposed  to  do,  is  to  require  that 
the  Government  of  Nicaragua  should  act  in  good  faith  towards  them, 
and  should  not  arbitrarily  and  wrongfully  divest  them  of  rights  justly 
acquired  and  solemnly  guaranteed.  The  United  States  believe  it  to 
be  their  duty,  and  they  mean  to  execute  it,  to  watch  over  the  persons 
and  property  of  their  citizens  visiting  foreign  countries,  and  to  inter- 
vene for  their  protection  when  such  action  is  justified  by  existing  cir- 
cumstances and  by  the  law  of  nations.  Wherever  their  citizens  may 
go  through  the  habitable  globe,  when  they  encounter  injustice  they  may 
appeal  to  the  government  of  their  country,  and  the  appeal  will  be  ex- 
amined into  with  a  view  to  such  action  in  their  behalf  as  it  may  be 
proper  to  take.  It  is  impossible  to  define  in  advance  and  with  precision 
those  cases  in  which  the  national  power  may  be  exerted  for  their  relief, 
or  to  what  extent  relief  shall  be  afforded.  Circumstances  as  they  arise 
must  prescribe  the  rule  of  action.  In  countries  where  well-defined  and 
established  laws  are  in  operation,  and  where  their  administration  is 
committed  to  able  and  independent  judges,  cases  will  rarely  occur 
where  such  intervention  will  be  necessary.  But  these  elements  of  con- 
fidence and  security  are  not  everywhere  found,  and  where  that  is  unfor- 
tunately the  case  the  United  States  are  called  upon  to  be  more  vigilant 
in  watching  over  their  citizens,  and  to  interpose  eflflciently  for  their  pro- 
tection when  they  are  subjected  to  tortious  proceedings,  by  the  direct 
action  of  the  government,  or  by  its  indisposition  or  inability  to  dis- 
charge its  duties. 

But  there  is  yet  another  consideration  which  calls  for  the  attention  of 
this  government.  These  contracts  with  their  citizens  have  a  national 
importance.  They  affect  not  ordinary  interests  merely,  but  questions 
of  great  value,  political,  commercial,  and  social,  and  the  United  States 
are  fully  justified  by  the  considerations  already  adverted  to  in  taking  care 
that  they  are  not  wantonly  violated,  and  the  safe  establishment  of  an 
interoceanic  communication  put  to  hazard  or  indefinitely  postponed. 
The  course  of  the  Government  of  Nicaragua  with  relation  to  these  en- 
gagements contains  nothing  in  it  reassuring,  for  the  future  contracts 
duly  executed  with  all  the  forms  of  law,  carrying  with  them  important 
vested  rights,  have  been  arbitrarily  set  aside  by  executive  decrees— a 
mode  of  proceeding  not  recognized  in  the  contracts  themselves — and 
without  resorting  to  the  action  of  judicial  tribunals.  The  facts  in  dis- 
pute have  been  unjustly  assumed,  and  the  hand  of  violence  has  been 
laid  upon  solemn  engagements  which  ought  to  have  found  their  secu- 
rity in  the  good  faith  of  the  government.  I  am  not  aware  that  in  any 
case  has  the  forfeiture  of  a  contract  been  declared  in  any  other  way 
than  by  an  arbitrary  executive  decree.  This  is  a  state  of  things  to 
which  no  nation  is  bound  to  submit.  It  is  vain  to  expect  that  the  means 
of  men  and  money  required  from  other  nations  for  the  execution  of  these 
works  will  be  furnished  in  the  face  of  such  manifestations  of  bad  faith. 
Without  confidence  these  great  enterprises  must  fail;  nor  is  it  prob- 
able that  one  of  them  requiring  a  heavy  outlay  would  now  be  under- 
taken and  completed  without  some  surer  guarantee  for  their  protection 
than  would  be  furnished  by  the  engagements  of  these  Central  American 
States.  The  danger  of  violation  is  too  well  known  and  appreciated  to 
justify  the  expectation  of  the  investment  of  capital  under  such  unpro- 
pitious  circumstances. 

So  long  as  a  pecuniary  object  is  supposed  to  furnish  a  motive  for  re- 
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scindiiig  existing  contracts  and  forming  new  ones,  without  any  regard 
to  vested  rights,  no  progress  will  be  made  in  the  construction  of  canals 
or  of  other  permanent  and  expensive  works  for  transportation. 

The  United  States,  acting  in  behalf  of  their  citizens,  object  to  this 
system  of  confiscation,  and  they  do  not  doubt  but  that  they  will  have 
the  concurrence  of  all  other  powers  who  have  similar  interests  in  these 
vastly  important  measures.  What  the  United  States  demand  is,  that 
in  all  cases  where  their  citizens  have  entered  into  contracts  with  the 
proper  Nicaraguan  authorities,  and  questions  have  arisen,  or  shall  arise, 
respecting  the  fidelity  of  their  execution,  no  declaration  of  forfeiture, 
either  pastor  to  come,  shall  possess  any  binding  force  unless  pronounced 
in  conformity  with  the  provisions  of  the  contract,  if  there  are  any,  or  if 
there  is  no  provision  for  that  purpose,  then  unless  there  has  been  a  fair 
and  impartial  investigation  in  such  a  manner  as  to  satisfy  the  United 
States  that  the  proceeding  has  been  just  and  that  the  decision  ought 
to  be  submitted  to. 

Without  some  security  of  this  kind,  this  government  will  consider 
itself  warranted,  whenever  a  proper  case  arises,  in  interposing  such 
means  as  it  may  think  justifiable,  in  behalf  of  its  citizens  who  may  have 
been  or  who  may  be  injured  by  such  unjust  assumption  of  power. 

I  am,  &c., 

LEWIS  OASS. 


57. — Mr.  Cass  to  Lord  Napier. 

Department  of  State, 

Washington^  November  8,  1858, 

My  Lord:  I  have  had  the  honor  to  receive  the  copy  which  your  lord- 
ship did  me  the  favor  to  send  me  of  Lord  Malmesbury's  dispatch  to 
your  lordship  of  August  18,  in  reference  to  Sir  William  Ouseley's  mis- 
sion, and  have  submitted  it  to  the  consideration  of  the  President.  From 
the  statement  of  Lord  Malmesbury  that  the  British  Government  has  no 
remaining  alternative  but  that  of  "leaving  the  Cabinet  of  Washington 
to  originate  any  further  overtures  for  an  adjustment  of  these  controver- 
sies," it  is  quite  obvious  that  the  position  of  the  President  on  this  sub- 
ject is  not  correctly  understood  by  Her  Majesty's  Government.  Since 
the  announcement  by  your  lordship  in  October,  1857,  of  Sir  William 
Ouseley's  special  mission,  the  President  has  awaited  not  so  much  any 
new  proposition  for  the  adjustment  of  the  Central  American  questions 
as  the  statement  in  detail  which  he  had  been  led  to  expect  of  the  method 
by  which  Sir  William  Ouseley  was  to  carry  into  effect  the  previous 
proposition  of  the  British  Government.  To  make  this  plain,  your  lord- 
ship will  pardon  me  for  making  a  brief  reference  to  what  has  occurred 
between  the  two  governments  in  respect  to  Central  America  since  the 
ratification  of  the  Olayton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to  the  con- 
struction of  a  ship-canal,  by  the  way  of  San  Juan  and  the  lakes  of  Nicara- 
gua and  Managua,  from  the  Atlantic  to  the  Pacific  Oceans,  yet  it  avowed 
none  the  less  plainly  a  general  principle  in  reference  to  all  practicable 
communications  across  the  isthmus,  and  laid  down  a  distinct  policy  by 
which  the  practical  operation  of  this  principle  was  likely  to  be  kept 
free  from  all  embarrassment.  The  principle  was  that  the  interoceanic 
routes  should  remain  under  the  sovereignty  of  the  states  through  which 
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tbey  ran,  and  be  neutral  and  free  to  all  nations  alike.  The  policy  was, 
that  in  order  to  prevent  any  govemnient  outside  of  those  states  from 
obtaining  undue  control  or  influence  over  these  interoceanic  transits, 
no  such  nation  should  "  erect  or  maintain  any  fortifications  command- 
ing the  same,  or  in  vicinity  thereof,  or  should  occupy  or  fortify  or  colo- 
nize or  assume  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America.'^ 

So  far  as  the  United  States  and  Great  Britain  were  concerned,  these 
stipulations  were  expressed  in  unmistakable  terms,  and  in  reference  to 
other  nations  it  was  declared  that  the  contracting  parties  in  this  conven- 
tion engage  to  invite  every  state  with  which  both  or  either  have  friendly 
intercourse  to  enterinto  stipulations  with  them  similar  to  those  which  they 
have  entered  into  with  each  other.  At  that  time  the  United  States  had 
no  possessions  whatever  in  Central  America  and  exercised  no  dominion 
there.  In  respect  to  this  government,  therefore,  the  provisions  of  the 
first  article  of  the  treaty  could  operate  only  as  a  restriction  for  the 
future,  but  Great  Britain  was  in  the  actual  exercise  of  dominion  over 
nearly  the  whole  eastern  coast  of  that  country,  and  in  relation  to  her 
this  article  had  a  present  as  well  as  a  prospective  operation.  She  was 
to  abandon  the  occupancy  which  she  already  had  in  Central  America, 
and  was  neither  to  make  acquisitions  or  erect  fortifications  or  exercise 
dominion  there  in  the  future.  In  other  words,  she  was  to  place  herself  in 
the  same  position,  with  respect  to  possessions  and  dominion  in  Central 
America,  which  was  to  be  occupied  by  the  United  States,  and  which 
both  the  contracting  parties  to  the  treaty  engaged  that  they  would 
endeavor  to  induce  other  nations  to  occupy.  This  wasthe  treaty  as  it  was 
understood  and  assented  to  by  the  United  States,  and  this  is  the  treaty 
as  it  is  still  understood  by  this  government.  Instead,  however,  of  giv- 
ing effect  to  it  in  this  sense,  the  British  Government  proceeded  in  1851, 
only  a  few  months  after  the  signature  of  the  treaty,  to  establish  a  new 
British  colony  in  Central  America  under  the  name  of  the  "Bay  Islands"; 
and  when  this  government  expressed  its  great  surprise  at  this  proceed- 
ing and  at  the  failure  of  Great  Britain  to  comply  with  the  terms  of  the 
convention,Her  Majesty's  Government  replied  that  the  Islands  already 
belonged  to  Great  Britain  at  the  date  of  the  treaty,  and  that  the  con- 
vention, in  their  view  of  it,  interfered  with  none  of  their  existing  posses- 
sions in  Central  America,  but  was  wholly  prospective  in  its  character 
and  only  prevented  them  from  making  new  acquisitions.  It  is  unneces- 
sary to  do  more  than  simply  refer*  to  the  earnest  arid  able  discussions 
which  followed  this  avowal,  and  which  show  more  and  more  plainly  the 
opposite  constructions  which  were  placed  upon  the  treaty  by  the  two 
governments. 

In  1854  it  was  sought  to  reconcile  these  constructions  and  to  termi- 
nate the  Central  American  questions  by  the  convention  which  was 
signed  at  London  by  the  American  minister  and  Lord  Clarendon, 
usually  designated  the  Dallas-Clarendon  treaty.  The  terms  of  this 
treaty  are,  doubtless,  familiar  to  your  lordship. 

It  provides — 

1.  For  the  withdrawal  of  the  British  protectorate  over  the  Mosquito 
Indians,  and  for  an  arrangement  in  their  behalf  upon  principles  which 
were  quite  acceptable  to  the  United  States. 

2.  It  regulated  the  boundaries  of  the  Belize  settlements  within  which 
Great  Britain  claimed  to  exercise  certain  possessory  rights  upon  terms 
which,  although  not  wholly  acceptable  to  this  government,  were  yet  in 
a  spirit  of  generous  concession  ratified  by  the  United  States  Senate. 

3.  It  provided  for  a  cession  of  the  Bay  Islands  to  Honduras  (in  the 
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opinion  of  this  government  their  rightful  proprietor),  but  this  conces- 
sion was  made  dependent  upon  an  unratified  treaty  between  Great 
Britain  and  Honduras,  whose  terms  were  not  officially  known  to  this 
government,  but  which,  so  far  as  they  had  unofficially  appeared,  were  not 
of  a  satisfactory  character. 

The  Senate,  therefore,  in  ratifying  the  Dallas-Clarendon  trt-aty,  felt 
obliged  to  amend  it  by  striking  out  all  that  part  of  it  which  contem- 
plated the  concurrence  of  this  government  in  the  treaty  with  Honduras, 
and  simply  providing  for  a  recognition  by  the  two  governments  of  the 
sovereign  right  of  Honduras  to  the  islands  in  question.  Great  Britain 
found  itself  unable  to  concur  in  this  amendment,  and  the  Dallas-Claren- 
don treaty,  therefore,  fell  to  the  ground.  It  was  clear,  however,  that 
the  objections  of  the  Senate  to  the  Honduras  treaty  were  not  deemed 
unreasonable  by  Her  Majesty's  Government,  because,  in  your  lordship's 
interview  with  the  President  on  the  22d  October,  1857,  your  lordship 
^^  allowed  that  the  articles  establishing  the  administrative  independence 
of  the  islands  might  have  been  larger  than  was  necessary."  <^  I  had 
observed,"  you  added,  "the  same  impression  in  the  correspondence  of 
Mr.  Wyke,  Her  M^esty's  charge  d'affaires  at  Guatemala,  who  seemed 
to  admit  that  a  greater  participation  in  the  internal  government  might 
be  granted  to  the  authorities  of  Honduras,"  and  you  made  ''no  doubt 
that  Her  Majesty's  Government  would  entertain  any  reasonable  sugges- 
tions which  might  be  offered  to  them  in  that  sense." 

And  again,  in  your  lordship's  note  to  this  department  of  !N^ovember 
30, 1857,  you  recognize  the  same  probability  "  that  the  intervention  of 
the  Honduras  Government  in  the  administration  of  the  islands  may 
have  been  more  limited  than  was  necessary  or  even  advisable." 

Such  was  doubtless  the  opinion  of  Honduras,  for  as  long. ago  as  May 
10, 1857, 1  was  informed  by  your  lordship  that  the  treaty  remained  un- 
ratified "owing  to  some  objections  on  the  part  of  the  government  of 
Honduras,"  and  that  "  Her  Majesty's  Government  does  not  exi)ect  that 
the  treaty  in  its  present  shape  will  be  definitely  sanctioned  by  that  re- 
public." 

In  view  of  the  objectionable  provisions  of  this  convention  with  Hon- 
duras, and  of  its  failure  to  be  sanctioned  by  that  republic,  your  lord- 
ship, by  the  authority  of  Lord  Clarendon,  informed  me  on  the  6th  of 
May,  1857,  that  her  Majesty's  Government  was  prepared  to  sanction  a 
new  treaty,  in  respect  to  the  Central  American  questions,  which  should 
in  all  respects  conform  to  the  Dallas-Clarendon  treaty,  as  ratified  by 
the  Senate,  except  that  to  the  simple  recognition  in  the  Senate's  sub- 
stitute for  the  second  separate  article  of  the  sovereignty  of  Honduras 
over  the  Bay  Islands  there  was  to  be  added  the  following  passage: 
*^  Whenever  and  so  soon  as  the  Eepublic  of  Honduras  shall  have  con- 
cluded and  ratified  a  treaty  with  Great  Britain  by  which  Great  Britain 
shaU  have  ceded  and  the  Eepublic  of  Honduras  shall  have  accepted  the 
said  islands  subject  to  the  provisions  and  conditions  contained  in  said 
treaty."  While  this  condition  contemplated  a  new  treaty  with  Hondu- 
ras which  might  possibly  avoid  the  objectionable  provisions  of  the  old 
one,  yet  it  was  quite  impossible  for  the  United  States  to  become  a  party, 
either  directly  or  indirectly,  to  a  convention  which  was  not  in  existence, 
or  whose  terms  and  conditions  it  could  neither  know  nor  control.  For 
this  reason  I  informed  your  lordship  in  my  communication  of  May  29 
that  your  lordship's  proposition  was  declined  by  this  government. 

The  attempts  to  adjust  the  Central  American  questions  by  means  of  a 
supplementary  treaty  having  thus  failed  of  success,  and  the  subject  not 
being  of  a  character,  in  the  opinion  of  the  United  States,  to  admit  of 
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their  reference  to  arbitration,  the  two  governments  were  thrown  back 
upon  their  respective  rights  under  the  Olayton-Bulwer  treaty.  While 
each  government,  however,  had  continued  to  insist  upon  its  own  con- 
struction of  this  treaty,  there  was  reason  to  believe  tb at  the  embarrass- 
ments growing  out  of  their  conflicting  views  of  its  provisions  might  be 
practically  relieved  by  direct  negotiations  between  Uer  Majesty's  Gov- 
ernment and  the  states  of  Central  America. 

In  this  way  it  seemed  possible  that,  without  any  injustice  to  those 
states,  the  treaty  might  be  rendered  acceptable  to  both  countries  as 
well  as  operative  for  the  disinterested  and  useful  purposes  which  it  had 
been  designed  to  serve.  The  President,  therefore,  was  glad  to  learn 
from  your  lordship,  on  the  19th  of  October,  1857,  that  Her  Majesty's 
Government  had  *' resolved  to  dispatch  a  representative  of  authority 
and  experience  to  Central  America,  to  make  a  definitive  settlement  of 
all  the  matters  with  regard  to  which  the  United  States  and  England  were 
still  at  variance,  and  who  would  be  instructed,"  as  your  lordship  be- 
lieved, "to  carry  the  Clayton-Bulwer  treaty  into  execution  according  to 
the  general  tenor  of  the  interpretation  put  upon  it  by  the  United  States, 
but  to  do  so  by  separate  negotiation  with  the  Central  American  repub- 
lics in  lieu  of  a  direct  engagement  with  the  Federal  Government."  This 
announcement  could  not  fail  to  be  received  with  satisfaction  by  the  Pres- 
ident, because  it  contemplated  the  substantial  accomplishment  of  the 
very  purposes  in  respect  to  the  treaty  which  the  United  States  had 
always  had  in  view,  and  so  long  as  these  were  accomplished  he  assured 
your  lordship  that  *'to  him  it  was  indifferent  whether  the  concession 
contemplated  by  Her  Majesty!s  Government  were  consigned  to  a  direct 
engagement  between  England  and  the  United  States  or  to  treaties  be- 
tween the  former  and  the  Central  American  republics;  the  latter  method 
might,  in  some  respects,"  he  added,  "be  even  more  agreeable  to  him,  and 
he  thought  it  would  be  more  convenient  to  Her  Majesty's  Government, 
who  might,  with  greater  facility,  accede  to  the  claims  of  the  weaker 
party." 

It  is  unnecessary  to  refer  at  length  to  what  was  said  in  this  conversa- 
tion, or  to  a  second  one  on  the  same  subject  which  your  lordship  had 
with  the  President  on  the  evening  of  October  23;  but  there  can  be  no 
doubt  that  in  both  interviews  the  expected  mission  of  Sir  William  Ouse- 
ley  (who  it  was  understood  had  been  selected  as  the  plenipotentiary  re- 
ferred to),  in  connection  with  what  your  lordship  indicate  as  his  prob- 
able instructions,  was  favorably  regarded  by  the  President.  So  much 
was  this  the  case,  that  he  gave  your  lordship  his  full  assurance  that 
should  your  lordship's  announcement  be  confirmed  by  any  ofllcial  infor- 
mation such  as  he  could  use,  he  would  change  that  part  of  his  message 
which  related  to  Great  Britain,  would  encourage  no  attempt  in  Congress 
to  annul  the  treaty  while  the  mission  was  in  progress,  and  nothing 
would  give  him  greater  pleasure,  he  said,  "  than  to  add  the  expression 
of  his  sincere  and  ardent  wish  for  the  maintenance  of  friendly  relations 
between  the  two  countries." 

At  the  close  of  the  second  interview,  he  even  went  so  far  as  to  remark, 
in  reference  to  the  extended  boundary  claimed  by  Great  Britain  for  the 
Belize  (to  which  he  had  ever  objected),  that  he  could  take  no  absolute 
engagement  in  this  matter;  but  he  would  say  this  much,  ^*  that  if  the 
Bay  Islands  were  fairly  and  handsomely  evacuated,  such  a  measure 
would  have  a  great  eifect  with  him,  and  with  the  American  people,  in 
regard  to  the  settlement  of  the  other  points  at  issue." 

Sir  William  Ouseley  arrived  in  Washington  about  the  middle  of  No- 
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vember,  and  on  the  30th  of  November  I  received  from  your  lordship  an 
official  statement  in  outline  of  the  parposes  of  his  mission. 

On  the  5th  December,  your  lordship  inclosed  to  me  a  copy  of  Lord 
Glarendon^s  dispatch  of  November  20,  in  which  your  lordship's  previous 
statement  was  substantially  confirmed,  and  in  which  it  was  further  stated 
that  "  Sir  William  Ouseley,  during  his  visit  to  Washiiigtou,  will,  in  pur- 
suance of  his  instructions,  have  explained  with  the  utmost  frankness  to 
the  Government  of  the  United  States  the  nature  of  the  instructions 
with  which  he  is  furnished,  and  your  lordship,  as  the  duly  accredited 
orgau  of  Her  Majesty's  Government,  will  have  given  similar  explana- 
tions." 

The  objects  of  Sir  William  Ouseley's  mission,  as  thus  made  known  to 
the  United  States,  were: 

1.  To  provide  for  the  transfer  by  Great  Britain  of  the  Bay  Islands  to 
the  Government  of  Honduras;  and  in  this  transfer  it  was  especially  de- 
clared that  the  stipulations  in  the  British  treaty  with  Honduras  were  not 
to  be  rigidly  adhered  to.  Sir  William  Ouseley,  on  the  contrary,  while  re- 
quiring provisions  to  secure  the  vested  rights  of  British  subjects  in  the 
Bay  Islands,  was  to  be  left  at  liberty  to  contract  engagements  with  Hon- 
duras which  should  embody  not  only  an  unmistakable  recognition  of 
its  sovereignty  over  these  islands,  but  should  allow  of  a  more  direct 
government  and  a  more  efficient  protection  over  them  by  that  republic 
than  had  been  contained  in  the  convention  of  1856. 

2.  The  second  object  of  Sir  William  Ouseley's  mission  was  the  settle- 
ment of  the  question  of  the  Mosquito  protectorate  with  Nicaragua  and 
Honduras.  Whilst  he  was  to  provide  for  the  compensation,  the  govern- 
ment, and  the  protection  of  the  Mosquito  Indians  under  the  sovereignty 
of  Nicaragua,  this  was  to  be  done  upon  terms  not  less  favorable  than 
those  which  had  received  the  approbation  of  the  Senate  in  the  Dallas- 
Clarendon  treaty.  In  no  degree  was  the  Indian  reserve  to  trespass  on 
the  territory  applicable  to  transit  purposes. 

3.  The  regulation  of  the  frontier  of  British  Honduras  was  to  be  eftected 
by  negotiation  with  the  Go  vernmeu  t  of  Guatemala.  Her  Majesty's  Gov- 
ernment trusted,  to  obtain  from  that  republic  a  recognition  of  limits 
"  which,  if  we  may  judge  from  previous  communications  on  the  subject, 
maybe  accepted  in  aspiritof  conciliation,  if  not  with  absolute  approval, 
by  the  President." 

Such  were  the  overtures  communicated  by  your  lordship's  note  to  this 
Department  of  November  30,  and  which  were  again  referred  to  in  Lord 
Clarendon's  note  to  your  lordship  of  November  20,  of  which  you  inclosed 
to  me  a  copy  in  your  lordship's  note  of  December  5.  Inasmuch  as  the 
announcement  of  Sir  William  Ouseley's  mission,  with  the  explanation 
by  your  lordship  of  its  general  purposes,  had  been  received  with  much 
satisfaction  by  the  President,  there  were  some  expressions  in  this 
note  of  Lord  Clarendon's  which  it  was  not  easy  to  understand;  but 
which,  nevertheless,  did  not  materially  change  the  general  character  of 
the  overtures.  It  was  still  stated  in  that  dispatch  ^^  that  the  objections 
entertained  in  the  United  States  to  the  construction  placed  upon  that 
treaty  by  the  British  Government  are,  as  every  impartial  person  must 
admit,  in  a  fair  way  to  be  removed  by  the  voluntary  act  of  the  latter; 
and  while  the  objects  of  Sir  William's  mission  continued  to  be  men- 
tioned in  only  general  terms,  it  was  yet  added  that  during  his  visit  to 
Washington  he  will,  in  pursuance  of  his  instructions,  have  explained 
nvith  the  utmost  frankness  the  nature  of  the  instructions  with  which  he 
is  famished,  and  your  lordship,  as  the  duly  accredited  organ  of  Her 
Majesty  in  the  United  States,  will  have  given  similar  explanations." 
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The  President  did  not  hesitate,  therefore,  in  his  message  to  Oongre|88, 
to  refer  to  these  overtures  as  having  recently  been  made  by  the  British 
Government  in  a  friendly  spirit,  which  he  cordially  reciprocated.  He 
could  do  no  more  than  this,  whatever  might  be  his  hopes  for  the  success 
of  Sir  William's  mission,  until  he  had  received  the  further  explanations 
concerning  it  which  he  had  been  led  to  expect,  and  which  he.  was  pre- 
pared to  consider  in  the  kindest  and  most  respectful  manner.  The  gen- 
eral remarks  contained  in  the  outline  of  November  30  must  have  been 
molded  into  some  specific  form,  in  order  to  enable  this  government  to 
arrive  at  a  practical  decision  upon  the  questions  presented  to  it.  This  I 
understood  to  be  the  view  of  your  lordship  and  Sir  William  Ouseley,  as 
well  as  that  of  the  president  and  this  Department.  Indeed,  it  was  wholly 
In  conformity  with  this  view  that  Sir  William  Ouseley  was  understood 
to  have  called  at  Washington  on  his  way  to  Central  America.  Had  he 
proceeded  directly  to  his  destination,  and  there,  by  separate  treaties 
with  the  Central  American  republics,  given  substantial  efifect  to  the 
Clayton-Bulwer  convention,  according  to  the  general  tenor  of  the  Ameri- 
can construction  of  that  instrument,  the  Central  American  controversy 
would  then  have  been  fortunately  terminated  to  the  satisfaction  of  both 
governments.  But  since  this  government,  in  a  spirit  of  comity,  which 
the  President  fully  appreciates,  was  asked  to  co-operate  in  accomplish- 
ing this  result,  it  was  surely  not  unreasonable  that  it  should  know  spe- 
cifically the  arrangements  which  it  was  expected  to  sanction. 

The  general  objects  in  view,  we  were  acquainted  with  and  approved, 
but  there  was  no  draft  of  a  treaty,  no  form  of  separate  article,  no  defi- 
nition of  measures.  The  Bay  Islands  were  to  be  surrendered,  but  under 
what  restrictions  t  The  Dallas-Clarendon  treaty  was  to  be  modified,  but 
what  were  the  modifications  ?  The  rights  of  British  subjects  and  the  in- 
terests of  British  trade  were  to  be  protected  in  Buatan,  but  to  what  extent 
andby  what  conditions?  Honduras  was  to  participate  more  largely  in  the 
government  of  the  Bay  Islands  than  she  was  allowed  to  do  by  the  conven- 
tion of  1856,  but  how  far  was  she  to  be  restrained  and  what  was  to  be 
her  power  1 

These  and  other  similar  questions  naturally  arose  upon  the  general 
overtures  contained  in  your  lordship's  note  of  November  30,  and  seemed 
naturally  enough  to  justify  the  hope  which  was  entertained  of  some 
further  explanation  of  these  overtures.  In  all  my  conversations  with 
your  lordship  on  the  subject  of  Sir  William's  mission,  subsequent  to  the 
meeting  of  Congress,  this  expectation  of  some  further  and  more  definite 
communication  concerning  it  was  certainly  taken  for  granted,  and  until 
time  was  given  to  receive  such  a  communication,  you  did  not  press  for 
any  answer  to  your  lordship's  note  of  November  30.  In  the  beginning 
your  lordship  seemed  to  think  that  some  embarrassment  or  delay  in 
prosecuting  the  mission  might  be  occasioned  by  the  expedition  to  Nic- 
aragua which  had  been  undertaken  by  General  Walker,  and  by  the 
Cass-Yrisarri  treaty  which  had  been  negotiated  with  that  republic  by 
the  United  States;  but  the  treaty  was  not  disapproved  by  Her  Majesty's 
Government  and  the  expedition  of  Walker  was  promptly  repressed,  so 
that  no  embarrassment  from  these  sources  could  be  further  apprehended* 
As  the  delay  still  continued,  it  was  suggested  by  your  lordship,  and 
fully  appreciated  by  me,  that  Her  Majesty's  Government  was  necessarily 
occupied  with  the  affairs  of  Her  Majesty's  possessions  in  India,  which 
then  claimed  its  immediate  attention  to  the  exclusion  naturally  of  busi- 
ness which  was  less  pressing,  and  hence  I  awaited  the  expected  instruc- 
tions without  any  anxiety  whatever.  All  this  is  precisely  what  your 
lordship  very  frankly  describes  in  your  lordship's  communication  to  this 
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Department  of  April  12,  1858.  "  I  addressed  my  government,'^  your 
lordship  says,  '^with  a  view  to  obtaining  farther  explanations  and  in- 
structions, and  I  informed  yon  that  it  was  not  my  desire  to  press  for  an 
official  reply  to  the  overtures  of  the  Earl  of  Clarendon  pending  an  answer 
from  London." 

The  explanations,  however,  anticipated  by  your  lordship  and  by  my- 
self were  not  received,  and  about  three  months  after  the  arrival  of  Sir 
William  at  Washington  you  expressed  to  me  your  regret  that  you  had 
held  out  expectations  which  proved  unfounded  and  which  had  prompted 
delay,  and  then  for  the  first  time  requested  an  answer  to  the  proposals 
of  Her  Majesty's  Government,  and  "  especially  to  that  part  of  them  re- 
lating to  arbitration."  It  was  even  then  suggested  that  the  answer  was 
desired  because  it  was  thought  to  be  appropriate  as  a  matter  of  form  and 
not  because  the  explanations  which  had  been  waited  for  were  deemed 
wholly  unnecessary.  "  I  overlooked  something  due  to  forms,"  is  your 
lordship's  language  in  the  note  of  April  12,  ^^  in  my  anxiety  to  promote 
a  dearer  understanding,  and  I  eventually  learned  in  an  official  shape 
that  Her  Majesty's  Govemment,following  their  better  judgment,  desired^ 
before  making  any  further  communication,  a  reply  to  their  overtures, 
and  especially  to  that  part  of  them  referring  to  arbitration.  Should  the 
new  proftiBr  of  arbitration  be  declined,  it  was  clearly  not  supposed  in 
your  noto  of  February  15  that  this  result  would  have  any  tendency  to 
interrupt  Sir  William's  efforts;  but  in  that  event  it  was  hoped,"  you  in- 
formed me,  that  these  efforts  ''  would  result  in  a  settlement  agreeable  to 
the  United  States,  inasmuch  as  in  essential  points  it  would  carry  the 
treaty  of  1850  into  operation  in  a  manner  practically  conformable  to  the 
Amencan  interpretation  of  that  instrument." 

On  the  6th  of  April  I  replied  to  your  lordship's  noto  of  February  15, 
with  a  very  frank  and  full  statement  of  the  views  of  this  government 
apon  all  the  points  to  which  your  lordship  had  referred.  The  renewed 
otter  of  arbitration  mentioned  in  a  dispateh  of  Lord  Clarendon  was  ex- 
plicitly declined  for  the  same  reasons  which  had  occasioned  its  rejection 
before,  but  an  earnest  hope  was  expressed  for  the  success  of  Sir  William 
Ouseley's  mission,  and  1  was  instructed  formally  to  request  from  your 
lordship  those  further  explanations  concerning  it,  which  had  been  prom- 
ised iu  Lord  (Jlarendon's  noto  of  November  20,  for  which  both  your  lord- 
ship and  myself  had  waited  for  three  months  in  vain,  and  which,  up  to 
this  time,  have  never  been  furnished  to  the  American  Government.  The 
disappointment  which  the  President  felt  at  some  portions  of  the  corre- 
spondence which  had  occurred,  and  especially  at  the  failure  of  Her  Maj- 
esty's Government  to  inform  him  more  fully  than  it  had  done,  on  the 
subject  of  the  mission,  was  communicated  to  your  lordship  without  the 
least  reserve,  but  in  the  purposes  of  that  mission,  so  far  as  he  under- 
stood them,  I  was  authorized  to  say  that  he  fully  concurred,  and  to  add 
his  sincere  hope  that  they  might  be  successfully  accomplished. 

"The  President,"  I  informed  you,  '<has  expressed  his  entire  concur- 
rence in  the  proposal  for  an  adjustment  of  the  Central  American  ques- 
tions, which  was  made  to  him  by  your  lordship  last  October,  and  he  does 
not  wish  that  any  delayer  defeatof  that  adjustment  shall  be  justly  charge- 
able to  this  government.  Since,  however,  he  is  asked  to  co-operate  in 
the  arrangement  by  which  it  is  expected  to  accomplish  it,  it  is  essential 
that  he  should  know  with  reasonable  accuracy  what  those  arrangements 
are."  It  was  in  the  hope  of  this  adjustment,  as  well  as  with  a  view  to 
the  serious  consequences  which  might  flow  from  a  naked  repeal  of  the 
ClaytonBulwer  treaty,  that  I  made  the  observations  on  that  subject 
which  are  contained  in  my  letter  to  your  lordship  of  April  6.    No  de- 
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mand  for  this  abrogation,  your  lordsbip  is  well  aware,  had  then  beeu 
made  by  Her  Majesty's  Goverument ;  but  your  lordship  had  several  times 
suggested  to  me  that  such  an  alternative,  it*  proposed  by  the  United 
States,  would  be  respectfully  considered  by  Great  Britain,  and  in  your 
lordship's  belief  might  in  some  form  or  other  be  finally  adopted.  You 
informed  me,  however,  at  the  same  time  that  in  that  event  Great  Britain 
would  not  be  ificlined  to  surrender  its  possessions  in  Central  America, 
and  would  certainly  continue  to  occupy  the  Bay  Islands.  In  reply  to 
this  announcement,  I  informed  your  lordship  that  since  it  is  well  known 
that  the  views  of  this  government  are  wholly  inconsistent  with  these 
pretensions,  and  that* it  can  never  willingly  acquiesce  in  their  mainte- 
nance by  Great  Britain,  your  lordship  will  readily  perceive  what  serious 
consequences  might  follow  a  dissolution  of  the  treaty,  if  no  provision 
should  be  made  at  the  same  time  for  adjusting  the  questions  which  led 
to  it. 

"  If,  therefore,"  I  added,  "  the  President  does  not  hasten  to  consider 
now  the  alternative  of  re[iealing  the  treaty  of  1850,  it  is  because  he  does 
not  wish  to  anticipate  the  failure  of  Sir  William  Ouseley's  mission,  and 
is  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of  his  sin- 
cere desire  to  preserve  the  amicable  relations  which  now  happily  subsist 
between  the  two  countries." 

Having  thus  complied  with  your  lordship's  request,  and  given  that 
formal  reply  to  the  overtures  embraced  in  Sir  William  Ouseley's  mission 
which  was  desired  by  Her  Majesty's  Government,  I  confidently  exx)ected 
to  receive  within  a  reasonable  time  these  additional  instructions  which 
apx>eared  to  have  been  delayed  for  this  reply.  Such,  doubtless,  was 
the  hope,  also,  of  your  lordship.  *'The  discussion  has  been  deferred," 
you  informed  me  in  your  note  of  April  12,  ^^  but  the  interests  at  stake 
have  probably  not  suffered."  The  results  of  the  negotiation  between 
Nicaragua  and  the  United  States  are  not  yet  disclos^,  and  it  is  proba- 
ble that  Sir  William  Ouseley  may  proceed  to  his  destination  with  more 
advantage  when  the  nature  of  those  engagements  is  fully  defined."  ^^  If 
the  American  Cabinet,"  you  also  said,  "  as  may  be  inferred  from  your 
expressions,  be  well  disposed  toward  Sir  William  Ouseley's  mission, 
and  will  meet  her  Majesty's  Government  in  a  liberal  spirit  on  matters 
of  secondary  moment,  that  mission  may  still  conduct  us  to  a  happy  ter- 
mination." In  further  informing  me  that  my  communication  would  be 
transmitted  to  Her  Mi^esty's  Government,  you  added,  ^^It  remains  with 
Her  Majesty's  Government  to  determine  whether  they  can  afford  the 
more  perfect  information  desired." 

This  was  the  state  of  the  negotiation  in  April,  1858.  The  purposes  of 
Sir  William  Ouseley's  mission  had  been  announced  to  the  American 
Government  and  approved;  reference  had  been  made  by  Lord  Claren- 
don to  your  lordshi))  and  Sir  William  Ouseley  for  further  explanations; 
these  explanations  had  been  asked  for  from  your  lordship  in  repeated 
interviews,  but  your  lordship  had  not  received  the  necessary  instructions 
to  make  them  until  a  reply  had  been  received  to  the  general  overtures 
embraced  in  your  previous  notes,  and  especially  to  that  pai-t  of  them  re- 
lating to  arbitration ;  this  reply  had  been  given,  still  approving  the  mis- 
sion and  rejecting  the  arbitration;  and  it  had  been  sent  to  London  for 
the  consideration  of  Her  Majesty's  Government. 

Under  these  circumstances,  I  need  not  describe  to  your  lordship  the 
surprise  with  which  I  received  the  copy  of  Lord  Malmesbury's  dispatch 
to  your  lordship,  dated  at  Potsdam,  August  18,  which  you  were  good 
enough  to  inclose  to  me.  In  this  dispatch,  instead  of  affording  any  more 
exact  definition  of  the  objects  of  Sir  William  Ouseley's  mission,  your 
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lordship  i8  directed  to  inform  nie  that  Her  Majesty's  Government  ^*have, 
iu  fact,  nothing-  to  add  to  the  explanations  given  by  Sir  William  and 
your  lordshi  p  upon  the  subject."  As  no  explanations  whatever  had  been 
received  from  either  Sir  William  or  yourself  since  the  communication  of 
November  30,  it  is  obvious  that  his  lordship  must  labor  under  some 
misapprehension  on  this  subject;  and  equally  clear  is  it  that  when  his 
lordship  represents  me  as  having  declared  in  ray  note  of  the  6th  of  April 
that  the  Government  of  the  United  States  could  not  agree  to  the  abro- 
gation of  the  Glayton-Bulwer  treaty,  that  he  has  failed  to  appreciate 
folly  the  views  of  the  United  States  in  reference  to  that  abrogation. 
The  declaration  in  my  note  of  April  6  was  certainly  not  against  any 
abrogation  of  the  treaty,  but  against  considering  the  expediency  of  abro- 
gating it  at  that  particular  time,  and  until  hopes  were  at  an  end  for  a 
successful  termination  of  Sir  William  Ouseley's  mission.  This  waiver 
of  a  discussion  on  the  subject  of  abrogation,  in  deference  to  the  purposes 
of  that  mission,  indicated  very  clearly,  it  seems  to  me,  how  much  was 
exi>ected  by  this  government  from  Sir  William  Ouseley's  mission.  Yet 
even  these  efforts  Lord  Malmesbury  seems  to  regard  as  having  been  re- 
jected by  the  United  States,  and  Her  Majesty's  Government,  he  con- 
cludes, have  no  alternative  but  that  of  leaving  to  the  Cabinet  of  Wash- 
ington to  originate  any  further  overtures  for  an  adjustment  of  these 
eontroversies. 

Surely,  my  lord,  there  must  be  some  gi-ave  misapprehension  in  all 
this  of  the  views  entertained  and  expressed  by  this  government  upon 
the  proposals  embraced  in  your  lordship's  note  of  November  30,  or  else 
this  government  has  labored  under  an  equally  serious  error  as  to  what 
was  intended  by  Sir  William  Ouseley's  mission.  It  is  under  this  im- 
pression, and  in  order  to  prevent  two  great  nations  from  failing  in  their 
attempts  to  adjust  an  important  controversy  from  a  mere  question  of 
form,  or  a  mere  misunderstanding  of  each  other's  views,  that  I  have  en- 
tered into  this  extended  narrative.  It  is  of  no  small  consequence, 
either  to  the  United  States  or  Great  Britain,  that  these  Central  Ameri- 
can controversies  between  the  two  countries  should  be  forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the  general 
policy  which  ought  to  apply  to  the  whole  Isthmian  region,  they  have 
reached  a  common  ground  of  agreement. 

The  neutrality  of  the  interoceanic  routes  and  their  freedom  from  the 
superior  and  controlling  influence  of  any  one  government,  the  princi- 
ples upon  which  the  Mosquito  protectorate  may  be  arranged,  with  jus- 
tice alike  to  the  sovereignty  of  Nicaragua  and  the  Indian  tribes,  the  sur- 
render of  the  Bay  Islands  under  certain  stipulations  for  the  benefit  of 
trade  and  the  protection  of  their  British  occupants,  and  the  definition 
of  the  boundaries  of  the  British  Belize — about  all  these  points  there  is 
no  apparent  disagreement  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall 
be  fixed  to  the  settlements  of  the  Belize.  Is  it  possible  that,  if  ap- 
proached in  a  spirit  of  conciliation  and  good  feeling,  these  two  points  of 
difference  are  not  susceptible  of  a  friendly  adjtistment!  To  believe  this 
would  be  to  underestimate  the  importance  of  the  adjustment,  and  the 
intelligent  appreciation  of  this  importance  which  must  be  entertained 
by  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the  happi- 
ness of  its  people,  is  the  security  and  neutrality  of  the  interoceanic 
routes  which  lead  through  it.  Thi§  is  equally  the  desire  of  Great  Brit- 
ain, of  France,  and  of  the  whole  commercial  world.  If  the  principles 
and  policy  of  the  Glayton-Bulwer  treaty  are  carried  into  effect,  this  ob- 
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ject  is  accomplislied.  Winn,  therefoie.  Lord  Malnieslmry  invites  new 
overtures  from  this  government  ujion  the  idea  that  it  has  rejected  the 
proposal  embraced  in  Sir  William  Ouseley's  mission  for  an  adjustinent 
of  the  Central  American  questions  by  separate  treaties  with  Bonduras, 
!N^icaragua,  and  Guatemala,  upon  terms  substantially  according  with 
the  general  tenor  of  the  American  interpretation  of  the  treaty,  1  have  to 
reply  that  this  very  adjustment  is  all  that  the  President  ever  desired, 
and  that  instead  of  having  rejected  that  proposal  he  had  expressed  his 
cordial  acceptance  of  it  so  far  as  he  understood  it,  and  had  anticipated 
from  it  the  most  gratifying  consequences. 

Nothing  now  remains  for  me  but  to  inquire  of  your  lordship  whether 
the  overtures  contained  in  your  lordship's  note  of  November  30,  are  to 
be  considered  as  withdrawn  by  Her  Majesty's  Government,  or  whether 
the  good  results  expected,  in  the  beginning  from  Sir  William  Ouseley's 
mission  may  not  yet  be  happily  accomplished. 
I  have,  &c., 

LEWIS  OASS. 


58. — Lord  Malmesbury  to  Lord  Napier. 
[Extract.] 

Foreign  Office,  December  8, 1858. 

My  Lord:  I  have  to  inform  your  lordship  that  Her  Majesty's  Gov- 
ernment have  received  with  lively  satisfaction  the  note  which  General 
Cass  addressed  to  your  lordship  on  the  8th  of  November.  The  friendly 
tone  in  which  it  is  written,  and.  the  high  appreciation  which  it  displays 
of  the  importance  of  terminating  the  irritating  discussions  in  which  both 
our  countries  have  been  so  long  involved,  cannot  but  tend  to  render 
that  termination  near  at  hand  and  permanent. 

I  feel  it  to  be  a  duty  to  do  justice  to  the  accuracy  with  which  General 
Cass  has  recapitulated  the  circumstances  under  which  the  controversy 
has  been  sustained,  and  the  efforts  hitherto  employed  to  settle  it  have 
failed. 

I  am,  &c., 

MALMESBURY. 


69. — Convention  between  Great  Britain  and  Ouatemala,    Signed  at  Ouaie- 

mala  April  30, 1859. 

Whereas  the  boundary  between  Her  Britannic  Majesty's  settlement 
and  possessions  in  the  Bay  of  Honduras  and  the  territories  of  the  Re- 
public of  Guatemala  has  not  yet  been  ascertained  and  marked  out;  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  the  Republic  of  Guatemala,  being  desirous,  with  a  view  to 
improve  and  perpetuate  the  friendly  relations  which  happily  subsist  be- 
tween the  two  countries,  to  define  the  boundary  aforesaid  have  resolved 
to  conclude  a  convention  for  that  purpose,  and  have  named  as  their 
plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire,  Her  Britannic  Majesty's  charff6 
d'affaires  to  the  Republic  of  Guatemala,  and  his  excellency  the  Presi- 
dent of  the  Republic  of  Guatemala,  Don  Pedro  de  Aycinena,  councillor 
of  state  and  minister  for  foreign  affairs;  ,  .  . 
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Wboy  after  having  «ommuuicat€d  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  1.  It  is  agreed  between  Her  Britannic  Majesty  and  the  Republic 
of  Gnatemilhi,  that  the  boundary  between  the  republic  and  the  British 
settlement  and  }>ossessions  in  the  Bay  of  Uondunis,  as  tiiey  existed 
previous  to  and  on  the  1st  day  of  January,  1850,  and  have  continued  to 
exist  up  to  the  present  time,  was  and  is  as  follows: 

Beginning  at  the  mouth  of  the  River  Sarstoon,  in  the  Bay  of  Honduras, 
and  proceeding  up  the  mid-channel  thereof  to  Gracias  k  Dios  Falls; 
then  turning  to  the  right  and  continuing  by  a  line  drawn  direct  from 
Gracias  4  Dios  Falls  to  Garbutt's  Falls,  on  the  River  Belize,  and  from 
Garbutt*s  Falls  due  north  until  it  strikes  the  Mexican  frontier. 

It  is  agreed  and  declared  between  the  High  Contracting  Parties  that 
all  the  territory  to  the  north  and  east  of  the  line  of  boundary  above 
described  belongs  to  Her  Britannic  Majesty;  and  that  all  the  territory 
to  the  south  and  west  of  the  same  belongs  to  the  Republic  of  Guate- 
mala. 

AST.  IL  Her  Britannic  Majesty  and  the  Republic  of  Guatemala  shall, 
within  12  months  after  the  exchange  of  the  ratifications  of  the  present 
convention,  appoint  each  a  commissioner  for  the  purpose  of  designating 
and  marking  out  the  boundary  described  in  the  preceding  article.  Such 
commissioners  shall  ascertain  the  latitude  and  longitude  of  Gracias  ^ 
Dios  Falls  and  of  Garbutt^s  Falls,  and  shall  cause  the  line  of  boundary 
between  Garbutt's  Falls  and  the  Mexican  territory  to  be  opened  and 
marked  where  necessary,  as  a  protection  against  future  trespass. 

Art.  III.  The  commissioners  mentioned  in  the  preceding  article  shall 
meet  at  such  place  or  places  as  shall  be  hereafter  Hxed,  at  the  earliest 
convenient  period  after  they  shall  have  been  respectively  named ;  and 
shall,  befi>re  proceeding  to  any  business,  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and  decide, 
to  the  best  of  their  judgment,  and  according  to  justice  and  equity,  with- 
out fear,  favour,  or  affection  to  their  own  country,  upon  all  the  matters 
referred  to  them  for  their  decision,  and  such  declaration  shall  be  entered 
on  the  record  of  their  proceedings.  The  commissioners  shall  then,  and 
before  proceeding  to  any  other  business,  name  sonie  third  person  to  act 
as  arbitrator  or  umpire  in  any  case  or  cases  in  which  they  may  them- 
selves difter  in  opinion.  If  they  should  not  be  able  to  agree  upon  the 
choice  of  such  a  third  person,  they  shall  each  name  a  person;  and  in 
each  and  every  case  in  which  the  commissioners  may  differ  in  opinion 
as  to  the  decision  which  they  ought  to  give,  it  shall  be  determined  by 
lot  which  of  the  two  persons  so  named  shall  be  the  arbitrator  or  umpire 
in  that  particular  case.  The  person  or  persons  so  to  be  chosen  shall, 
before  proceeding  to  act,  make  and  suoscribe  a  solemn  declaration,  in 
a  form  similar  to  that  which  shall  already  have  been  made  and  sub- 
scribed by  the  commissioners,  which  decimation  shall  also  be  entered 
on  the  record  of  the  proceedings.  In  the  event  of  the  death,  absence, 
or  incapacity  of  either  of  such  commissioners,  or  of  either  of  such 
arbitrators  or  umpires,  or  of  his  omitting,  or  declining,  or  ceasing  to  act, 
another  person  shall  be  named,  in  the  same  manner,  to  act  in  his  place 
or  stead,  and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britanic  Majesty  and  the  Republic  of  Guatemala  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  Ih3  respectively  referred  to  their  decision,  and  forthwith  to 
give  full  effect  to  the  same. 
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Art.  IV.  The  commissioners  hereinbefore  mentioned  shall  make  to 
each  of  the  respective  governments  a  joint  report  or  declaration,  under 
their  hands  and  seals,  accompanied  with  a  map  or  maps  in  qnadmplicate 
(two  for  each  government),  certified  by  them  to  be  true  maps  of  the 
boundary  defined  in  the  present  treaty,  and  traversed  and  examined  by 
them. 

Art.  V.  The  commissioners  and  the  arbitrator  or  umpire  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  such  surveyors, 
clerk  or  clerks,  or  other  persons  as  they  shall  find  necessary  to  assist 
them  in  the  transaction  of  the  business  which  may  come  before  them. 

The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  including 
the  salary  of  the  arbitrator  or  umpire,  and  of  the  surveyors  and  clerks, 
shall  be  defrayed  in  equal  moieties  by  the  two  governments. 

Art.  VL  It  is  further  agreed  that  the  channels  in  the  water-line  of 
boundary  described  in  Article  I  of  the  present  convention  shall  be  equally 
free  and  open  to  the  vessels  and  boats  of  both  parties,  and  that  any 
islands  which  maybe  found  therein  shall  belong  to  that  party  on  whose 
side  of  the  main  navigable  channel  they  are  situated. 

Art.  VII.  With  the  object  of  practically  carrying  out  the  views  set 
forth  in  the  preamble  of  the  present  convention  for  improving  and  per- 
petuating the  friendly  relations  which  at  present  so  happily  exist  be- 
tween the  two  High  Contracting  Parties,  they  mutually  agree  conjointly 
to  use  their  best  efforts,  by  taking  adequate  means  for  establishing  the 
easiest  communication  (either  by  means  of  a  cart-road  or  emplojingthe 
rivers,  or  both  united,  according  to  the  opinion  of  the  surveying  engi- 
neers) between  the  fittest  place  on  the  Atlantic  coast,  near  the  settlement 
of  Belize  and  the  capital  of  Guatemala,  whereby  the  commerce  of  Eng- 
land on  the  one  hand,  and  the  material  prosperity  of  the  Republic  on  the 
other,  cannot  fail  to  be  sensibly  increased,  at  the  same  time  that  the 
limits  of  the  two  countries  being  now  clearly  defined,  all  further  en- 
croachments by  either  party  on  the  territory  of  the  other  will  be  effec- 
tually checked  and  prevented  for  the  future. 

Art.  VIII.  The  present  convention  shall  be  ratified,  and  the  ratifi- 
cations shall  be  exchanged  at  London  or  Guatemala  as  soon  as  possible 
within  the  space  of  6  months. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Guatemala,  the  30th  day  of  April,  in  the  year  1859. 


L.  s 
L.  s. 


OHAKLES  LENNOX  WYKE. 
P  DB  AYOINENA. 


60. — Treaty  bettceen  Great  Britain  and  Honduras  respecting  the  Bay  Isl- 
ands^ the  Mosquito  Indians^  and  the  rights  and  claims  of  British  sub- 
jectSj  signed  at  Comayagua^  November  28,  1859. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  Eepublic  of  Honduras,  being  desirous  to  settle  in  a 
friendly  manner  certain  qnestions  in  which  they  are  mutually  interested, 
have  resolved  to  coficlude  a  Treaty  for  tliat  purpose,  and  have  named 
as  their  Pleni[)otentiaries,that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  (rreat  Britainand 
Ireland,  Charles  Lennox  VVy  ke,  esquire,  Companion  of  the.  Most  HLonor- 
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able  Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary,  on  a  special  mission  to  the  Eepublics 
of  Central  America;  and  his  Excellency  the  Presideutof  the  EepublicOf 
Hondoras,  Don  Francisco  Cruz,  Political  Chief  of  the  Department  of 
Oomayagua. 

Who,  after  having  communicated  to  each  other  their  respective  full 
XK>wer8,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Art.  I.  Taking  into  consideration  the  peculiar  geographical  position 
of  Honduras,  and  in  order  tosecuretheneutralitypt' the  islands  adjacent 
thereto,  with  reference  to  any  railway  or  other  line  of  interoceanic  com- 
munication which  may  be  constructed  across  the  territory  of  Honduras 
on  the  mainland,  Her  Britannic  Majesty  agrees  to  recognize  the  Islands  of 
Raatan,6uanaca,  Elena,  Utile,  Barbarete,  and  Morat,  known  as  the  Bay 
Islands,  and  situated  in  the  Bay  of  Honduras,  as  a  part  of  the  Republic 
of  Honduras. 

The  inhabitants  of  the  said  islands  shall  not  be  disturbed  in  the  en- 
joynientof  any  property  which  they  may  have  acquired  therein,  and  shall 
retain  perfect  freedom  of.  religious  belief  and  worship,  public  and  pri- 
vate, but  remaining  in  all  other  respects  subject  to  the  laws  of  the  Repub- 
lic. If  any  of  them  should  wish  to  withdraw  from  the  islands,  they  shall 
be  at  full  liberty  to  do  so;  to  dispose  of  their  Mxed  or  other  property  as 
they  may  think  lit,  and  to  take  with  them  the  proceeds  thereof. 

The  Hepublic  of  Honduras  engages  not  to  cede  the  said  islands,  or 
any  of  them,  or  the  right  of  sovereignty  over  such  islands,  or  any  of 
U)em,or  any  part  of  such  sovereignty,  to  any  nation  or  state  whatsoever. 

Art.  II.  Her  Britannic  Majesty  engages,  subject  to  the  conditions 
and  engagements  specified  in  the  present  Treaty,  and  without  prejudice 
to  any  question  of  boundary  between  the  Republics  of  Honduras  and 
Nicaragua,  to  recognize  as  belonging  to  and  under  the  sovereignty  of 
tbe  Republic  of  Honduras  the  country  hitherto  occupied  or  possesed  by 
tbe  Mosquito  Indians  within  the  frontier  of  that  Republic,  whatever  that 
frontier  may  be.  The  British  protectorate  of  that  part  of  the  Mosquito 
territory  shall  cease  3  months  after  the  exchange  of  the  ratifications  of 
the  present  treaty,  in  order  to  enable  Her  Majesty's  Government  to  give 
the  necessary  instructions  for  carrying  out  the  stipulations  of  said 
treaty. 

Abt.  III.  The  Mosquito  Indians  in  the  district  recognized  by  Article 
n  of  this  treaty  as  belonging  to  and  under  the  sovereignty  of  the  Re- 
public of  Honduras  shall  be  at  liberty  to  remove,  with  their  property, 
ftom  the  territory  of  the  Republic,  and  to  proceed  wliithersoever  they 
may  desire,  and  such  of  the  Mosquito  Indians  who  remain  within  the 
said  district  shall  not  be  disturbed  in  the  possession  of  any  lands  or 
other  property  which  they  may  hold  or  occupy,  and  shall  enjoy,  as 
natives  of  the  Republic  of  Honduras,  all  rights  and  privileges  enjoyed 
generally  by  the  natives  of  the  Republic. 

The  Republic  of  Honduras  being  desirous  of  educating  the  Mosquito 
Indians,  and  improving  their  social  condition  in  the  district  so  occupied 
by  them,  will  grant  an  annual  sum  of  5,000  dollars,  in  gold  or  silver,  for 
the  next  10  years  for  that  purpose,  to  be  paid  to  their  headman  in  the 
said  district,  the  payment  of  such  annual  sum  being  guaranteed  them  by 
a  mortgage  on  all  woods  afid  other  natural  productions  (whatever  they 
may  be)  of  the  state  lands  in  the  Bay  Islands  and  the  Mosquito  terii- 
tory.  These  payments  shall  be  made  in  half-yearly  instalments  of  2,500 
dollars  each,  the  first  of  which  payments  shall  be  made  6  months  after 
the  exchange  of  the  ratifications  of  the  present  treaty. 
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Aet.  IV.  Whereas  British  subjects  have,  by  grant,  lease,  or  other- 
wise, heretofore  obtained  from  the  Mosquito  Indians  interests  in  vari- 
ous lands  situated  within  the  district  mentioned  in  the  preceding  arti- 
cle, the  Republic  of  Iloudui*a8  engages  to  respect  and  maintain  sach 
interests;  and  it  is  further  agreed  that  Her  Britannic  Majesty  and  the 
Eepublic  shall,  within  V2  months  after  the  exchange  of  the  ratifications 
of  the  present  Treaty,  appoint  two  commissioners,  one  to  be  named  by 
each  party^in  order  to  investigate  the  claims  of  British  subjects  arising 
out  of  such  grants  or  leases,  or  otherwise,  and  all  British  subjects  whose 
claims  shall,  by  the  commissioners,  be  pronounced  well  founded  and 
valid,  shall  be  quieted  in  the  possession  of  their  respective  interests  in 
the  said  lands. 

Art.  V.  It  is  further  agreed  between  the  contracting  parties  that 
the  commissioners  mentioned  in  the  preceding  article  shall  also  examine 
and  decide  upon  any  British  claims  upon  the  Government  of  Honduras 
that  may  be  submitted  to  them,  other  than  those  specified  in  that  article, 
and  not  already  in  a  train  of  settlement;  and  the  Kepublic  of  Honduras 
agrees  to  carry  into  effect  any  agreements  for  the  satisfaction  of  British 
claims  already  made,  but  not  yet  carried  intO'Clfect. 

Art.  VI.  The  commissioners  mentioned  in  the  preceding  articles  shall 
meet  in  the  city  of  Guatemala,  at  the  earliest  convenient  period  alter 
they  shall  have  been  respectively  named,  and  shall,  before  proceeding 
to  any  business,  make  and  subscribe  a  solemn  declaration  that  they 
will  impartially  and  carefully  examine  and  decide,  to  the  best  of  their 
judgment,  and  according  to  justice  and  equity,  without  fear,  favor,  or 
affection  to  their  own  country,  all  the  matters  referred  to  them  for  their 
decision,  and  such  declai*ation  shall  be  entered  on  the  record  of  their 
proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other 
business,  name  some  third  person  to  act  as  an  arbitrator  or  umpire  in 
auy  case  or  cases  in  which  they  may  themselves  differ  in  opinion.  If 
they  should  not  be  able  to  agree  upon  the  selection  of  such  a  person, 
the  commissioner  on  either  side  shall  name  a  person ;  and  in  each  and 
every  case  in  which  the  commissioners  may  differ  in  opinion  as  to  the 
decision  which  they  ought  to  give,  it  shall  be  determined  by  lot  which 
of  the  two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  par- 
ticular case.  The  person  or  persons  so  to  be  chosen  shall,  before  pro- 
ceeding to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  sim- 
ilar to  that  which  shall  already  have  been  made  and  subscribed  by  the 
commissioners,  which  declaration  shall  also  be  entered  on  the  record  of 
the  proceedings. 

In  the  event  of  the  death,  absence,  or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umpire,  another  person  or  persons  shall  be  named  as 
aforesaid  to  act  as  arbitrator  or  umpire  in  his  or  their  place  or  stesid, 
and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Republic  of  Honduras  hereby  engage 
to  consider  the  decision  of  the  commissioners  conjointly,  or  of  the  arbi- 
trator or  umpire,  as  the  case  may  be,  as  finsd  and  conclusive  on  the 
matters  to  be  referred  to  their  decision;  and  they  further  engage  forth- 
with to  give  full  effect  to  the  same. 

AuT.  VII.  The  commissioners  and  the  arbitrator  or  umpire  shall  keep 
an  accurate  record  and  correct  minutes  or  notes  of  all  their  prooeedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  a  clerk  or  other 
persons  to  assist  them  in  the  transaction  of  the  business  which  may 
come  before  them. 
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The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  Th^  contingent  expenses  of  the  commission,  including 
the  salary  of  the  arbitrator  or  nmpire,  and  of  the  clerk  or  clerks,  shall 
be  defrayed  in  eqaal  halves  by  the  two  governments. 

Abt.  VIII.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Comayagna  as  soon  as  possible  within  6  months 
from  this  date. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

l>one  at  Comayagna  the  28th  day  of  November,  in  the  year  of  our 
Lord  1859. 

fL.  S.1  '  0.  LENNOX  WYKE. 


a.   S.1 

:-.  s.| 


L.  s.l  FRANCISCO  CRUZ. 


61. — Treaty  between  Great  Britain  and  Nicaragua  relative  to  the  Mosquito 
Indians  and  to  the  rights  and  claims  of  British  subjects.  Signed  at 
MajM^gua  January  28^  1860. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britian  and 
Ireland,  and  the  Republic  of  Nicaragua,  being  desirous  to  settle  in  a 
firiendly  manner  certain  questions  in  which  they  are  mutually  interested, 
have  resolved  to  conclude  a  Treaty  for  that  purpose,  and  have  named 
as  their  plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire,  Companion  of  the  Most  Honor- 
able Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  on  a  special  mission  to  the  Republics  of 
Central  America:  and  his  Excellency  the  President  of  the  Republic  of 
Nicaragua,  Don  Pedro  Zeledon,  Minister  for  Foreign  Affairs. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Art.  I.  On  exchanging  the  ratifications  of  the  present  Treaty,  Her 
Britannic  Majesty,  subject  to  the  conditions  and  engagements  specified 
therein,  and  without  prejudice  to  any  question  of  boundary  between  the 
Republics  of  Nicaragua  and  Hondura8,will  recognize  as  belonging  to  and 
under  the  sovereignty  of  the  Republic  of  Nicaragua  the  country  hith- 
erto occu))ied  or  claimed  by  the  Mosquito  Indians  within  the  frontier  of 
that  Republic,  whatever  that  frontier  may  be. 

The  British  protectorate  of  that  part  of  the  Mosquito  territory  shall 
cease  three  months  after  the  exchangeof  the  ratifications  of  the  present 
Treaty;  in  order  to  enable  Her  Majesty's  Government  to  give  the  neces- 
sary instructions  for  carrying  out  the  stipulations  of  said  treaty. 

II.  A  district  within  the  territory  of  the  Republic  of  Nicaragua  shall 
be  assigned  to  the  Mosquito  Indians,  which  district  shall  remain,  as 
above  stipulated,  under  the  sovereignty  of  the  Republic  of  Nicaragua. 
Such  district  shall  be  comprised  in  a  line,  which  shall  begin. at  the 
mouth  of  the  river  Rama,  in  the  Caribbean  Sea;  thence  it  shall  run  up 
the  mid-course  of  that  river  to  its  source,  and  from  such  source  proceed 
in  a  line  due  west  to  the  meridian  of  84^  1;")'  longitude  west  from  Green- 
wich; thence  due  north  up  the  said  meridian  until  it  strikes  the  river 
Hueso,  and  down  the  mid-course  of  that  river  to  its  mouth  in  the  sea, 
as  laid  down  in  Rally's  map  at  about  latitude  from  14^  to  15^  north, 
and  longitude  83°  west  from  the  meridian  of  Greenwich ;  aijd  thence 
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southerly  along  the  shore  of  the  Caribbean  Sea  to  the  mouth  of  the 
river  Kama,  the  point  of  commencement.  But  the  di^rict  thus  assigned 
to  the  Mosquito  Indians  mifty  not  be  ceded  by  them  to  any  foreign  per- 
son or  state,  but  shall  be  and  remain  under  the  sovereignty  of  the  Ke- 
public  of  Nicaragua. 

III.  The  Mosquito  Indians  within  the  district  designated  in  the  pre- 
ceding article  shall  enjoy  the  right  of  governing  according  to  their  own 
customs,  and  according  to  any  regulations  which  may  from  time  to  time 
be  adopted  by  them,  not  inconsistent  with  the  sovereign  rights  of  the 
Republic  of  Nicaragua,  themselves,  and  all  persons  residing  within  such 
district.  Subject  to  the  al>ove-mentioned  reserve,  the  Republic  of  Nic- 
aragua agrees  to  respect  and  not  to  interfeire  with  such  customs  and 
regulations  so  established  or  to  be  established  within  the  said  district. 

IV.  Jt  is  understood,  however,  that  nothing  in  this  treaty  shall  be 
construed  to  prevent  the  Mosquito  Indians  at  any  future  time  from 
agreeing  to  absolute  incorporation  into  the  Republic  of  Nicaragua  on 
the  same  footing  as  other  citizens  of  the  republic,  and  from  subjecting 
themselves  to  be  governed  by  the  general  laws  and  regulations  of  the 
republic  instead  of  by  their  customs  and  regulations. 

V.  The  Republic  of  Nicaragua,  being  desirous  of  promoting  the  so- 
cial improvement  of  the  Mosquito  Indians,  and  of  providing  for  the 
maintenance  of  the  authorities  to  be  constituted  under  the  provisions 
of  Article  III  of  this  treaty,  in  the  district  assigned  to  the  said  In- 
dians, agrees  to  grant  to  the  said  authorities,  for  the  space  of  10  years^ 
with  a  view  to  such  purposes,  an  annual  sum  of  5,000  hard  dollars. 
The  said  sum  shall  be  paid  at  Greytown,  by  half-yearly  payments,  to 
such  persons  as  may  be  authorized  by  the  chief  of  the  Mosquito  In- 
dians to  receive  the  same,  and  the  first  payment  shall  be  made  6  months 
after  the  exchange  of  the  ratifications  of  the  present  treaty. 

For  the  payment  of  this  sum  Nicaragua  will  levy  and  especially  con- 
sign a  duty,  to  be  levied  according  to  weight,  on  all  packages  of  goods 
that  are  imported  into  that  port  for  consumption  in  the  territory  of  the 
republip;  and  in  case  this  duty  shall  not  suffice  for  the  payment  of 
said  sum,  the  deficit  shall  be  made  up  from  the  other  duties  levied  in 
the  republic. 

VI.  Her  Britannic  Majesty  engages  to  use  her  good  offices  with  the 
chief  of  the  Mosquito  Indians,  so  that  he  shall  accept  the  stipulations 
which  are  contained  in  this  convention. 

VII.  The  Republic  of  Nicaragua  shall  constitute  and  declare  thex>ort 
of  Greytown,  or  San  Juan  del  Nort«,  a  free  port  under  the  sovereign 
authority  of  the  republic.  But  the  Republic,  taking  into  consideration 
the  immunities  heretofore  eiyoyed  by  the  inhabitants  of  Greytown, 
consents  that  trial  by  jury  in  all  cases,  civil  or  criminal,  and  perfect 
freedom  of  religious  belief  and  worship,  public  and  private,  such  as  has 
hitherto  been  enjoyed  by  them  up  to  the  present  moment,  shall  be 
guaranteed  to  them  for  the  future. 

No  duties  or  charges  shall  be  imposed  upon  vessels  arriving  in  or 
departing  from  the  free  port  of  Greytown,  other  than  such  as  may  be 
sufficient  for  the  due  maintenance  and  safety  of  the  navigation,  for  pro- 
viding lights  and  beacons,  and  for  defraying  the  expense  of  the  police  of 
the  port;  neither  shall  any  duties  or  charges  be  levied  in  the  free  port  on 
goods  arriving  therein,  in  transit  from  sea  to  sea.  But  nothing  con- 
tained in  this  article  shall  be  construed  to  prevent  the  Republic  of  Nic- 
aragua from  levying  the  usual  duties  on  goods  destined  for  consumption 
within  the  territory  of  the  republic. 

VIII.  All  bona  fide  grants  of  land  for  due  consideration,  made  in  the 
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Dame  and  by  the  authority  of  the  Mosquito  Indians  since  the  1st  of 
January,  1848,  and  lying  beyond  the  limits  of  the  territory  reserved  for 
the  said  Indians,  shall  be  confirmed,  provided  the  same  shall  not  exceed 
in  any  case  the  extent  of  100  yards  square,  if  within  the  limit-s  of  San 
Juan  or  Greytown,  or  one  league  square  if  without  the  same,  and  pro- 
vided that  such  grant  shall  not  interfere  with  other  legal  grants  made 
previously  to  that  date  by  Spain,  the  Bepublic  of  Central  America,  or 
Nicaragua;  and  provided  further,  that  no  such  grant  shall  include  ter- 
ritory desired  by  the  government  of  the  latter  state  for  forts,  arsenals, 
or  other  public  buildings.  This  stipulation  only  embraces  those  grants 
of  laud  made  since  the  1st  of  January,  1848. 

In  case,  however,  any  of  the  grants  referred  to  in  the  preceding  para- 
graph of  this  article  should  be  found  to  exceed  the  stipulated  extent,  the 
commissioners  hereinatlber  mentioned  shall,  if  satisfied  of  the  hana  fides 
of  any  such  grants,  confirm  to  the  grantee  or  grantees,  or  to  his  or  their 
representatives  or  assigns,  an  area  only  equal  to  the  stipulated  extent. 

And  in  case  any  bona  fide  grant,  or  any  part  thereof,  should  be  desired 
by  the  government  for  forts,  arsenals,  or  other  public  buildings,  an 
equivalent  extent  of  land  shall  be  allotted  to  the  grantees  elsewhere. 

•It  is  understood  that  the  grants  of  land  treated  of  in  this  article  shall 
not  extend  to  the  westward  of  the  territory  reserved  for  the  Mosquito 
Indians  in  Article  II  further  than  84^  30'  of  longitude,  in  a  line  paraUel 
and  equal  with  that  of  said  territory  on  the  same  side;  and  if  it  should 
appear  that  any  grants  have  b^n  made  ftrther  in  the  interior  of  the 
republic,  the  lands  acquired  bona  fide  shall  be  replaced  with  those  that 
are  within  the  limits  defined  under  the  regulations  agreed  upon. 

IX.  Her  Britannic  Majesty  and  the  Republic  of  Nicaragua  shaQ, within 
6  months  after  the  exchange  of  the  ratifications  of  the  present  treaty, 
appoint  each  a  commissioner  for  the  purpose  of  deciding  upon  the  bona 
fides  of  all  grants  of  laud  mentioned  in  the  preceding  article  as  having 
been  made  by  the  Mosquito  Indians  of  lands  heretofore  possessed  by 
them,  and  lying  beyond  the  limits  of  the  territory  described  in  Article  I. 

X.  The  commissioners  inentioued  iu  the  preceding  article  shall)  at  the 
earliest  convenient  period  after  they  shall  have  been  respectively  named, 
meet  at  such  plaqe  or  places  as  shall  be  hereafter  fixed ;  and  shall,  before 
proceeding  to  any  business,  make  and  subscribe  a  solemn  declaration 
that  they  will  impartially  and  carefully  examine  and  decide,  to  the  best 
of  their  judgment,  and  according  to  justice  and  equity,  without  fear, 
fevor,  or  affection  to  their  own  country,  all  the  matters  referred  to  them 
for  their  decision;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other  busi- 
ness, name  some  third  person  to  act  as  arbitrator  or  umpire  in  any  case 
or  cases  in  which  they  may  themselves  ditfer  in  opinion.  If  they  should 
not  be  able  to  agree  upon  the  selection  of  such  a  person,  the  commis- 
sioner on  either  side  shall  name  a  person,  and  in  each  and  every  case 
in  which  the  commissioners  may  difi'er  in  opinion  as  to  the  decision 
which  they  ought  to  give,  it  shall  be  determined  by  lot  which  of  the 
two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  particular 
case.  The  person  or  persons  so  to  be  chosen  shall,  before  proceeding 
to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  similar  to 
that  which  shall  already  have  been  made  and  subscribed  by  the  com- 
missioners, which  declaration  shall  also  be  entered  on  the  record  of  the 
proceedings. 


*  See  declaration,.  August  2c1,  1860,  page  154. 


Digitized  by  VjOOQ  IC 


154    CLAYTON-BULWEB  TREATY  AND  MONROE  DOCTRINE. 

In  the  event  of  the  death,  absence,  or  incapacity  of  snch  person  or 
persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as 
snch  arbitrator  or  ampire,  another  person  or  other  persons  shall  be 
named  as  aforesaid  to  act  in  his  or  their  place  or  stead,  and  shall  make 
and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Kepublic  of  Nicaragua  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  af  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  referred  to  their  decision,  and  forthwith  to  give  full  etf'ect 
to  the  same. 

XI.  The  commissioners  and  the  arbitrators  or  umpires  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  such  clerk  or  clerks, 
or  other  persons,  as  they  shall  tlnd  necessary  to  assist  them  in  the 
transaction  of  the  business  which  may  come  before  them. 

The  salaries  of  the  commissioners  and  of  the  clerk  or  clerks  shall  be 
paid  by  their  respective  governments. 

The  salary  of  the  arbitrators  or  umpires  and  their  contingent  ex- 
penses shall  be  defrayed  in  equal  moieties  by  the  two  governments. 

XII.  The  present  Treaty  shall  be  ratified  by  Her  Britannic  Majesty, 
and  by  the  Congress  of  the  Kepublic  of  Nicaragua,  and  the  ratifications 
shall  be  exchanged  at  London  as  soon  as  possible  within  the  space  of 
six  months. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Managua,  this  28th  day  of  January,  in  the  year  of  our  Lord 
1860. 


L.   S. 
L.   S. 


CHARLES  LENNOX  WYKE. 
PEDRO  ZELEDON. 


DECLARATION. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  Treaty  con- 
cluded and  signed  at  Managua  on  the  28  of  January,  I860,  between  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  the  Republic  of  Nicaragua,  relative  to  the  Mosquito  Indians  and  to 
the  rights  and  claims  of  British  subjects,  the  undersigned,  Her  Britannic 
Majesty's  principal  Secretary  of  State  for  Foreign  Afi'airs,  and  the  Envoy 
Extraordinary  and  Minister  Plenitotentiary  of  the  Republic  of  Nicara- 
gua, hereby  declare  that  the  limitation  laid  down  in  the  paragraph 
added  by  the  Congress  of  the  Republic  to  Article  VIII  *  of  the  said  Treaty 
applies  to  grants  of  land  to  the  west  of  the  meridian  of  84^  30'  of  longi- 
tude throughout  the  whole  extent  of  the  territory  hitherto  occupied  or 
claimed  by  the  Mosquito  Indians  within  the  frontier  of  the  Republic, 
but  not  to  grants  in  any  part  of  the  said  territory  to  the  east  of  that 
meridian  line. 

In  witness  whereof  the  undersigned  have  signed  the  present  declara- 
tion, and  have  affixed  thereto  their  respective  seals. 

Done  at  London,  the  2d  day  of  August,  in  the  year  of  our  Lord  18()0. 


L.  S. 
L.  S. 


J.  RUSSELL. 

J.  BE  MARCOLETA. 


*  Page  153. 
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62. — President  Buchanan's  message  to  Congress  December  3, 1860. 

[Extract.] 

The  discordant  constractions  of  the  Clayton  and  Bnlwer  treaty  be- 
tween the  two  governments,  which,  at  different  periods  of  the  discus- 
sion, bore  a  threatening  aspect,  have  resulted  in  a  final  settlement  en- 
tirely satisfactory  to  this  government. 

In  my  last  annual  message  I  informed  Congress  that  the  British  Gov- 
ernment had  not  then 

Completeil  treaty  arrangemeDts  with  the  Republics  of  Honduras  and  Nicara^a  in 
pursuance  of  the  understanding  between  the  two  governments.  It  is,  nevertheless, 
confidently  expected  that  this  go'id  work  will  ere  long  be  accomplished. 

This  confident  expectation  has  since  been  ftilfilled.  Her  Britannic 
Majesty  concluded  a. treaty  with  Honduras  on  the  28th  November,  1859, 
and  with  Nicaragua  ou  the  28th  August,  1860,  relinquishing  the  Mos- 
qnito  protectorate.  Besides,  by  the  former  the  Bay  Islands  are  rec- 
ognized as  a  part  of  the  Republic  of  Honduras.  It  may  be  observed 
that  the  stipulations  of  these  treaties  conform  in  every  important  par- 
ticular to  the  amendments  adopted  by  the  Senate  of  the  United  States 
to  the  treaty  concluded  at  London  on  the  17th  October,  1856,  between 
the  two  governments.  It  will  be  recollected  that  this  treaty  was  rejected 
by  the  British  Government  because  of  its  objection  to  the  just  and  im- 
portant amendment  of  the  Senate  to  the  article  relating  to  Euatan  and 
the  other  islands  in  the  Bay  of  Honduras. 


63. — Mr.  Seward  to  Mr.  Adams. 

No.  1745.]  Department  of  State, 

Washington^  April  25^  1866. 

Sib  :  Towards  the  close  of  Mr.  Polk's  administration  the  British  Gov- 
ernment, disturbed,  perhaps,  by  the  recent  acquisition  of  territory  by  the 
United  States  on  the  Pacific,  showed  what  we  thought  to  be  a  disposi- 
tion to  contend  with  the  governments  of  the  Central  American  states, 
with  the  ultimate  object,  as  was  supposed,  of  acquiring  dominion  there, 
and  also  a  control  of  any  ship-canal  which  might  be  made  between  the 
two  oceans  by  the  way  of  the  San  Juan  Eiver  and  Lake  Nicaragua. 
British  subjects  had  long  before  that  time  lent  those  governments 
money,  the  interest  on  which  was  in  arrears,  chiefly  in  consequence  of 
the  strife  between  the  states  which  ensued  upon  their  separation  and 
as  a  confederacy. 

War  measures  were  determined  upon  to  recover  this  interest;  among 
others,  the  seizure  of  the  island  of  Tiger,  belonging  to  Honduras,  in 
the  Bay  of  Fonseca,  was  made  by  a  British  naval  force  in  October, 
1849.  This  seizure  was  protested  against  by  Mr,  Squier,  the  United 
States  charge  d'affaires  in  Nicaragua,  and  a  disavowal  of  the  proceed- 
ings by  the  British  Government  was  required  by  Mr.  Clayton  in  an  in- 
struction to  Mr.  Abbott  Lawrence,  at  London,  of  the  29th  of  December, 
1849. 

Insomuch  as  one  route  (by  some  supposed  the  best  route)  for  the  ship- 
canal  firom  the  lake  to  the  Pacific  lay  along  the  Estero  Beal,  which 
empties  into  the  Bay  of  Fonseca,  near  Tiger  island,  Mr.  Squier  deemed 
himself  warranted  in  incorporating  in  a  general  commercial  treaty  with 
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Honduras^  which  he  signed  on  the  28th  of  September,  1849,  provisions 
for  acquiring  land  for  naval  stations  on  that  island  or  on  the  continent 
in  its  vicinity.  By  what  is  called  a  protocol,  of  the  same  date,  Houda- 
ras  ceded  Tiger  Island  to  the  United  States,  pending  the  ratification  or 
rejection  of  the  general  treaty,  provided  that  the  time  should  exceed 
eighteen  months. 

These  stipulations  were  entered  into  by  Mr.  Squier  without  instoic- 
tions  from  the  Department,  and  when  the  treaty  and  additional  articles 
were  received,  he  was  reproved  for  them.  They  were  never  laid  before 
the  Senate.  It  is  not  to  be  doubted,  however,  that  they  occasioned  un- 
easiness to  the  British  Government,  and  in  a  great  degree  led  to  the 
ClaytonBulwer  treaty  of  the  19th  of  AprU,  1850. 

The  preamble  of  that  treaty  states  that  its  object  was  to  fix  the  views 
and  intentions  of  the  parties  in  regard  to  the  ship  canal. 

The  first  article  of  the  treaty,  still  referring  to  the  ship-canal,  stipu- 
lates that  neither  party  will  erect  fortifications  commanding  the  same, 
or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize,  or  assume  or 
exercise  dominion  in  any  part  of  Central  America. 

It  seems  obvious  that  the  renunciation  by  the  parties  to  this  instru- 
ment of  a  right  to  acquire  dominion  in  Central  America  was  intended  to 
prevent  either  of  them  from  obtaining  control  over  the  proposed  ship- 
canal.  At  the  time  the  treaty  was  concluded  there  was  every  prospect 
that  that  work  would  not  only  soon  be  begun,  but  that  it  would  be 
carried  to  a  successful  conclusion.  For  rest  sons,  however,  which  it  is 
not  necessary  to  specify,  it  never  was  even  commenced,  and  at  present 
there  does  not  appear  to  be  a  likelihood  of  its  being  undertaken.  It 
may  be  a  question,  therefore,  supposing  that  the  canal  should  never  be 
begun,  whether  the  renunciatory  clauses  of  the  treaty  are  to  have  per- 
petual operation. 

Technically  speaking,  this  question  might  be  decided  in  the  negative. 
Still,  so  long  as  it  should  remain  a  question,  it  would  not  comport  with 
good  faith  for  either  party  to  do  anything  which  might  be  deemed  con- 
trary to  even  the  spirit  of  the  treaty. 

It  is  becoming  more  and  more  certain  every  day  that  not  only  naval 
warfare  in  the  future,  but  also  all  navigation  of  war  vessels  in  time  of 
peace  must  be  by  steam.  This  necessity  will  occasion  little  or  no  incon 
venience  to  the  principal  maritime  powers  of  Europe,  and  especially  to 
Great  Britain,  as  those  powers  have  possessions  in  various  parts  of  the 
globe  where  they  can  have  stores  of  coal  and  provisions  for  the  use  of 
their  vessels.  We  are  differently  situated.  We  have  no  possession 
beyond  the  limits  of  the  United  States.  Foreign  colonization  bas  never 
been  favored  by  statesmen  in  this  country  either  on  general  grounds  or 
as  in  harmony  with  our  peculiar  condition.  There  is  no  change  or  likely 
to  beany  in  this  respect.  It  is  indispensable  for  us,  however,  to  have 
coaling  stations  under  our  own  flag  for  naval  observation  and  police, 
and  for  defensive  war  as  well  as  for  the  protection  of  our  widely  spread 
commerce  when  we  are  at  peace  ourselves.  This  want,  even  for  our 
commercial  marine,  is  nowhere  mor**  sensibly  felt  than  on  the  track 
between  Panama  and  San  Francisco.  The  question  then  occurs  what 
points  beyond  our  jurisdiction  would  be  most  eligible  for  this  purpose! 

Whatever  opinion  might  be  entertained  in  regard  to  any  other  sites, 
there  would  be  no  question  that  Tiger  Island  would  be  exceedingly  desir- 
able for  that  purpose. 

Under  these  circumstances,  you  will  sound  Lord  Clarendon  as  to  the 
disposition  of  his  government  to  favor  us  in  acquiring  coaling  stations 
in  Central  America,  notwithstanding  the  stipulation  contained  in  the 
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Olaytoii-Bulwer  treaty.  In  doing  this,  however,  you  will  use  general 
teru)8  only,  and  will  by  no  means  allow  it  to  be  supposed  that  we  par- 
ticularly covet  Tiger  Island.  You  will  execute  this  instruction  at  such 
time  and  in  such  way  as  to  you  may  seem  best,  and  inform  the  Depart- 
meixt  of  the  result,  so  that  the  United  States  minister  to  Honduras  may 
be  directed  to  proceed  accordingly. 

It  is  supposed  that  you  may  probably  be  able  to  introduce  the  subject 
to  the  Earl  of  Clarendon's  attention  by  suggesting  that  a  negotiation 
with  a  view  to  the  special  end  mentioned  might  be  made  an  element  in 
a  general  negotiation  for  settlement  of  the  northwest-boundary  question 
and  of  the  conflicting  claims  of  the  two  countries  which  have  arisen 
during  the  late  rebellion  in  the  United  States. 
I  am,  &c., 

WILLIAM  H.  SEWARD. 


64. — Extract  from  the  report  of  Mr,  Fishy  Secretary  ofState^  accompanying 
President  Granfs  message  to  the  /Senate  of  July  14^  1870, 

Department  of  State, 

Wa^hington^  July  14y  1870. 

•  •#••#• 

The  avoidance  of  entangling  alliances,  the  characteristic  feature  of 
the  foreign  policy  of  Washington,  sprang  from  this  condition  of  things. 
But  the  entangling  alliances  which  then  existed  were  engagements 
made  with  France  as  a  part  pf  the  general  contract  under  which  aid  was 
furnished  to  us  for  the  achievement  of  our  independence.  France  was 
willing  to  waive  the  letter  of  the  obligation  as  to  her  West  India  pos- 
sessions, but  demanded,  in  its  stead,  privih»ges  in  <  ur  ports  which  the 
administration  was  unwiUing  to  concede.  To  make  its  refusal  accepta- 
ble to  a  public  which  sympathized  with  France,  the  cabinet  of  General 
Washington  exaggerated  the  principle  into  a  theory  tending  to  na- 
tional isolation. 

The  public  measures  designed  to  maintain  unimpaired  the  domestic 
sovereignty  and  the  international  neutrality  of  the  United  States  were 
independent  of  this  poticy,  though  appareiitly  incidental  to  it.  The 
miincipal  laws  enacted  by  Congress  then  and  since  have  been  but  dec- 
larations of  the  law  of  nations.  They  are  essential  to  the  preservation 
of  our  national  dignity  and  honor;  they  have  for  their  object  to  repress 
and  punish  all  enteri)rises  of  private  war,  one  of  the  last  relics  of  me 
diifival  barbarism;  nnd  they  have  descended  to  us  from  the  fathers  of 
the  republic,  supported  and  enforced  by  every  succeeding  President  of 
tlie  United  States. 

The  foreign  policy  of  these  early  days  was  not  a  narrow  one.  During 
this  period  we  secure<l  the  evacuation  by  Great  Britain  of  the  country 
wrongfully  occupied  by  her  on  the  lake;  we  acquired  Louisiana;  we 
measured  forces  on  the  sea  with  France,  and  on  the  land  and  sea  with 
England;  we  set  the  example  of  resisting  and  chastising  the  piracies  of 
the  Barbary  States;  we  initiated  in  negotiations  with  Prussia  the  long 
line  of  treaties  for  the  liberalization  of  war  and  the  promotion  of  inter- 
national intercourse;  and  westeadily  demanded,  and  at  length  obtained, 
indemnification  from  various  governments  for  the  losses  we  had  suffered 
by  foreign  spoliations  in  the  wars  of  Europe. 

To  this  point  in  our  foreign  policy  we  had  arrived  when  the  revolu- 
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tionary  movements  in  Spanish  and  Portngaese  America  compelled  a 
modification  of  our  relations  mth  Europe,  in  consequence  of  the  rise  of 
new  and  independent  states  in  America. 

The  revolution,  which  commenced  in  1810  and  extended  through  all 
the  Spanish-American  continental  colonies,  after  vain  efforts  of  repres- 
sion on  the  part  of  Spain,  protracted  through  twenty  years,  terminated 
in  the  establishment  of  the  independent  states  of  Mexico,  Guatemala, 
San  Salvador,  Honduras,  Nicaragua,  Costa  Eica,  Venezuela,  Colombia, 
Ecuador,  Peru,  Chili,  Bolivia,  the  Argentine  Republic,  Uruguay,  and 
Paraguay,  to  which  the  Empire  of  Brazil  came  in  time  to  be  added. 
These  events  necessarily  enlarged  the  sphere  of  action  of  the  United 
States,  and  essentially  modified  our  relations  with  Europe,  and  our  atti- 
tude to  the  rest  of  this  continent. 

The  new  states  were,  like  ourselves,  revolted  colonies.  They  contin- 
ued the  precedent  we  hsid  set,  of  separating  from  Europe.  Their  assump- 
tion of  independence  was  stimulated  by  our  example.  They  professedly 
imitated  us,  and  copied  our  national  Constitution,  sometimes  even  to 
their  inconvenience. 

The  Spanish-American  colonies  had  not  the  same  preparation  for 
independence  that  we  had.  Each  of  the  British  colonies  i)osses8ed 
complete  local  autonomy.  Its  formal  transition  from  dependence  to 
independence  consisted  chiefly  in  expelling  the  British  governor  of  the 
colony,  and  electing  a  governor  of  the  State,  from  which  to  the  organized 
Union  was  but  a  step.  All  these  conditions  of  success  were  wanting  in 
Spanish  America,  and  hence  many  of  the  difficulties  in  their  career  as 
independent  states;  and  further,  while  the  revolution  in  British  Amer- 
ica was  the  exclusive  result  of  the  march  of  opinion  in  the  British  colo- 
nies, the  simultaneous  action  of  the  separate  Spanish  colonies,  though 
showing  a  desire  for  independence,  was  principally  produced  by  the 
accident  of  the  invasion  of  Spain  by  France. 

The  formation  of  these  new  sovereignties  in  America  was  imi)ortant 
to  us,  not  only  because  of  the  cessation  of  colonial  monopolies  to  that 
extent,  but  because  of  the  geographical  relations  to  us,  held  by  so  many 
new  nations,  all,  like  ourselves,  created  from  European  stock,  and  inter- 
ested in  excluding  European  politics,  dynastic  questions,  and  balances 
of  power  from  further  influence  in  the  New  World. 

Thus  the  United  States  were  forced  into  new  lines  of  action,  which, 
though  ai)parently  in  some  respects  conflicting,  were  really  in  harmony 
with  the  line  marked  out  by  Washington.  The  avoidance  of  entangling 
political  alliances,  and  the  maintenance  of  our  own  independentneutral- 
ity  became  doubly  important  from  the  fact  that  they  became  applicable 
to  the  new  republics  as  well  as  to  the  mother  country.  The  duty  of  non- 
interference had  been  admitted  by  every  President.  The  question  came 
up  in  the  time  of  the  first  Adams,  on  the  occasion  of  the  enlistment 
projects  of  Miranda.  It  appeared  again  under  Jefferson  (anterior  to 
the  revolt  of  tlie  Spanish  colonies)  in  the  schemes  of  Aaron  Burr.  It 
wasan  ever-presentqnestion  in  the  administrationsof  Madisons,  Monroe, 
and  the  younger  Adams,  in  reference  to  the  questions  of  foreign  enlist- 
ment or  equipment  in  the  United  States,  and  when  these  new  republics 
entered  the  family  of  nations,  many  of  them  very  feeble,  and  all  too 
much  subject  to  internal  revolution  and  civil  war,  a  strict  adherence  to 
our  previous  policy  and  a  strict  enforcement  of  our  laws  became  essen- 
tial to  the  preservation  of  friendly  relations  with  them;  for,  since  that 
time,  it  has  been  one  of  the  principal  cares  of  those  intrusted  with  the 
administration  of  the  government,  to  prevent  piratical  expeditions 
against  these  sister  republics  from  leaving  our  ports.    And  thus  the 
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changed  condition  of  the  New  World  made  no  change  in  the  tradicional 
and  peacefttl  policy  of  the  United  States  in  this  respect. 

In  one  respect,  however,  the  advent  of  these  new  states  *in  America 
did  compel  an  apparent  change  of  foreign  policy  on  oar  part.  It  de- 
volved upon  us  the  determination  of  the  great  international  question,  at 
what  time,  and  nnder  what  circumstances,  to  recognize  a  new  power  as 
entitled  to  a  place  among  the  family  of  nations.  There  was  but  little 
of  precedent  to  guide  us,  except  our  own  case.  Something,  indeed, 
could  be  inferred  from  the  historical  origin  of  the  Netherlands  and 
Switzerland.  But  our  own  case,  carefully  and  conscientiously  consid- 
ered, was  sufficient  to  guide  us  to  right  conclusions.  We  maintained 
our  position  of  international  friendship  and  of  treaty  obligations  toward 
Spain,  but  we  did  not  consider  that  we  were  bound  to  wait  for  its  recog- 
nition of  the  new  republics  before  admitting  them  into  treaty  relations 
-with  us  as  sovereign  States.  We  held  that  it  was  for* us  to  judge 
whether  or  not  they  had  attained  to  the  condition  of  actual  independ- 
ence, and  the  consequent  right,  of  recognition  by  us.  We  considered 
this  question  of  fact  deliberately  and  coolly.  We  sent  commissioners 
to  Spanish  America  to  ascertain  and  report  for  our  information  concern- 
ing their  actual  circumstances,  and  in  the  fullness  of  time  we  acknowl- 
edged their  independence;  we  exchanged  diplomatic  ministers,  and 
made  treaties  of  amity  with  them,  the  earliest  of  which,  negotiated  by 
Mr.  John  Quincy  Adams,  served  as  the  model  for  the  subsequent  treaties 
with  the  Spanish- American  republics.  We  also,  simultaneously  there- 
with, exerted  our  good  offices  with  Spain,  to  induce  her  to  submit  to 
the  inevitable  result,  and  herself  to  accept  and  acknowledge  the  inde- 
pendence of  her  late  colonies.  We  endeavored  to  induce  Russia  to  join 
us  in  these  representations.  In  all  this  our  action  was  positive,  in  the 
direction  of  promoting  the  complete  political  separation  of  America  from 
Europe. 

A  vast  field  was  thus  opened  to  the  statesmen  of  the  United  States 
for  the  peaceftil  introduction,  the  spread,  and  the  permanent  establish- 
ment of  the  American  ideas  of  republican  government,  of  modification 
of  the  laws  of  war,  of  liberalization  of  commerce,  of  religious  freedom 
and  toleration,  and  of  the  emancipation  of  the  New  World  fi-om  the 
dynastic  and  balance  of  power  controversies  of  Europe. 

Mr.  John  Quincy  Adams,  beyond  any  other  statesman  of  the  time  in 
this  country,  had  the  knowledge  and  experience,  both  European  and 
American,  the  comprehension  of  thought  and  purpose,  and  the  moral 
convictions  which  peculiarly  fitted  him  to  introduce  our  country  into 
this  new  field,  and  to  lay  the  foundation  of  an  American  policy.  The 
declaration  known  as  the  Monroe  doctrine,  and  the  objects  and  pur- 
poses of  the  congress  of  Panama,  both  supposed  to  have  been  largely 
inspired  by  Mr.  Adams,  have  influenced  public  events  from  that  day 
to  this,  as  a  principle  of  government  for  this  continent  and  its  adjacent 
islands. 

It  was  at  the  period  of  the  congress  of  Aix-la-Chapelle  and  of  Lay- 
bach,  when  the  ^'holy  alliance"  was  combined  to  arrest  all  political 
changes  in  Europe  in  the  sense  of  liberty,  when  they  were  intervening 
in  Southern  Europe  for  the  re-establishment  of  absolutism,  and  when 
they  were  meditating  interference  to  check  the  progress  of  free  govern- 
ment in  America,  that  Mr.  Monroe,  in  his  annual  message  of  December, 
1823,  declared  that  the  United  States  would  consider  any  attempt  to 
extend  the  European  system  to  any  portion  of  this  hemisphere  as  dan- 
gerous to  our  peace  and  safety.  "  With  the  existing  colonies  or  depend- 
encies of  any  European  power,"  he  said,  "  we  have  not  interfered  and 
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shall  not  interfere.  But  with  the  governments  who  have  declared  their 
independence,  and  maintained  it,  and  whose  independence  we  have  on 
great  consiSeration  and  on  just  principles  acknowledged,  we  could  not 
view  any  interposition  for  the  purpose  of  oppressing  them,  or  control-* 
ling,  in  any  other  manner,  their  destiny,  by  any  European  power,  in  any 
other  light  than  as  the  manifestation  of  an  unfriendly  feeling  towards 
the  United  States." 

This  declaration  resolved  the  solution  of  the  immediate  question  of 
the  independence  of  the  Spanish-American  colonies,  and  is  supposed  to 
have  exercised  some  influence  upon  the  course  of  the  British  Cabinet  in 
regard  to  the  absolutist  schemes  in  Europe  as  well  as  in  America. 

It  has  also  exercised  a  permanent  influence  on  this  continent.  It  was 
at  once  invoked  in  consequence  of  the  supposed  peril  of  Cuba  on  the 
side  of  Europe ;  it  was  applied  to  a  similar  danger  threatening  Yucatan ; 
it  was  embodied  in  the  treaty  of  the  United  States  and  Great  Britain 
as  to  Central  America;  it  produced  the  successful  opposition  of  the 
United  States  to  the  attempt  of  Great  Britain  to  exercise  dominion  in 
Nicaragua  under  the  cover  of  the  Mosquito  Indians;  and  it  operated 
in  like  manner  to  prevent  the  establishment  of  a  European  dynasty  in 
Mexico. 

The  United  States  stand  solemnly  committed  by  repeated  declarations 
and  repeated  acts  to  this  doctrine,  and  its  application  to  the  afl'airs  of 
this  continent.  In  his  message  to  the  two  houses  of  Congress  at  the 
commencement  of  the  present  session,  the  President,  following  the  teach- 
ings of  all  our  history,  said  that  the  existing  '*  dependencies  are  no  longer 
regarded  as  subject  to  transfer  from  one  European  power  to  another. 
When  the  present  relation  of  colonies  ceases,  they  are  to  become  inde- 
pendent powers,  exercising  the  right  of  choice  and  of  self  control  in  the 
determination  of  their  future  condition  and  relations  with  other  powers." 

This  policy  is  not  a  policy  of  aggression;  but  it  opposes  the  creation 
of  European  dominion  on  American  soil,  or  its  transfer  to  other  Euro- 
pean powers,  and  it  looks  hopefully  to  the  time  when,  by  the  voluntary 
departure  of  European  governments  from  this  continent  and  the  adja- 
cent islands,  America  shall  be  wholly  American. 

It  does  not  contemplate  forcible  intervention  in  any  legitimate  con- 
test; but  it  protests  against  permitting  such  a  contest  to  result  in  the 
increase  of  European  power  or  influence;  and  it  ever  impels  this  gov- 
ernmentj  as  in  the  late  contest  between  the  South  American  republics 
and  Spam,  to  interpose  its  good  offices  to  secure  an  honorable  peace. 

The  congress  of  Panama  was  planned  by  Bolivar  to  secure  the  union 
of  Spanish  America  against  Spain.  It  had  originally  military  as  well 
as  political  purposes.  In  the  military  objects  the  United  States  could 
take  no  part;  and  indeed  the  necessity  for  such  objects  ceased  when  the 
full  effects  of  Mr.  Monroe's  declarations  were  felt.  But  the  pacific  ob- 
jects of  the  Congress,  the  establishment  of  close  and  cordial  relations 
of  amity,  the  creation  of  commercial  intercourse,  of  interchange  of  po- 
litical thought,  and  of  habits  of  good  understanding  between  the  new 
republics  and  the  United  States  and  their  respective  citizens,  might 
perhaps  have  been  attained,  had  the  administration  of  that  day  received 
the  united  support  of  the  country.  Unhappily  they  were  lost;  the  new 
states  were  removed  from  the  sympathetic  and  protecting  influence  of 
our  example,  and  their  commerce,  which  we  might  then  have  secured, 
passed  into  other  hands,  unfriendly  to  the  United  States.    . 

In  looking  back  upon  the  Panama  congress  from  this  length  of  time, 
it  is  easy  to  understand  why  the  earnest  and  patriotic  men  who  endeav- 
ored to  crystallize  an  American  system  for  this  continent  failed. 
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Mr.  Glay  and  Mr.  Adams  were  far-sighted  statesmen,  but  unfortunately 
they  struck  against  the  rock  of  African  slavery.  One  of  tlie  questions 
proposed  for  discussion  in  the  conference  was  '^The  consideration  of  the 
means  to  be  adopted  for  the  entire  abolition  of  the  African  slave  trade,'^ 
to  which  proposition  the  committee  of  the  United  States  Senate  of  that 
day  replied,  "The  United  States  have  not  certainly  the  right,  and  ought 
never  to  feel  the  inclination,  to  dictate  to  others  who  may  differ  with 
them  upon  this  subject,  nor  do  the  committee  see  the  expediency  of  in- 
sulting other  states,  with  whom  we  are  maintaining  relations  of  perfect 
amity,  by  ascending  the  moral  chair,  and  proclaiming  from  thence  mere 
abstract  principles,  of  the  rectitude  of  which  each  nation  enjoys  the  per- 
fect right  of  deciding  for  itself.''  The  same  committee  also  alluded  to 
the  pK)ssibility  that  the  condition  of  thQ  islands  of  Cuba  and  Porto  Kico, 
still  the  possessions  of  Spain,  and  still  slaveholding,  might  be  made  the 
subject  of  discussion  and  of  contemplated  action  by  the  Panama  con- 
gress. "  If  ever  the  United  States  [they  said]  permit  themselves  to  be 
associated  with  these  nations  in  any  general  congress  assembled  for 
the  discussion  of  common  plans  in  any  way  affecting  European  inter- 
ests, they  will,  by  such  act,  not  only  deprive  themselves  of  the  ability 
they  now  possess  of  rendering  useful  assistance  to  the  other  Ameri- 
can states,  but  also  produce  other  effects  prejudicial  to  their  own  in- 
terests." 

Thus  the  necessity  at  that  day  of  preserving  the  great  interest  of 
the  Southern  States  in  African  slavery,  and  of  preventing  a  change  in 
the  character  of  labor  in  the  islands  of  Cuba  and  Porto  Kico,  lost  to  the 
United  States  the  opportunity  of  giving  a  permanent  direction  to  the 
political  and  commercial  connections  of  the  newly  enfranchised  Spanish- 
American  states,  and  their  trade  passed  into  hands  unfriendly  to  the 
United  States,  and  has  remained  there  ever  since. 

Events,  subsequent  to  that  date,  have  tended  to  place  us  in  a  posi- 
tion to  retrieve  our  mistakes;  among  which  events  may  be  particularly 
named  the  suppression  of  the  rebellion,  the  manifestation  of  our  unde- 
veloped and  unexpected  military  power,  the  retirement  of  the  French 
from  Mexico,  and  the  abolition  of  slavery  in  the  United  States. 

There  is  good  reason  to  believe  that  the  latter  fact  has  had  an  impor- 
tant influence  in  our  favor  in  Spanish  America.  It  has  caused  us  to  be 
regarded  there  with  more  sympathetic  as  well  as  more  respectful  con- 
sideration. It  has  relieved  those  republics  from  the  fear  of  filibuster- 
ism  which  had  been  formerly  incited  against  Central  America  and 
Mexico  in  the  interest  of  slave  extension;  and  it  has  produced  an  im- 
pression of  the  stability  of  our  institutions  and  of  our  public  strength 
sufficient  to  dissipate  the  fears  of  our  friends  or  the  hopes  of  those  who 
wish  us  ill. 

Thus  there  exists  in  the  Spanish- American  republics  confidence 
oward  the  United  States.  On  our  side  they  find  a  feeling  of  cordiall 
amity  and  friendship,  and  a  desire  to  cultivate  and  develop  our  common 
interests  on  this  continent.  With  some  of  these  states  our  relations  are 
more  intimate  than  with  others,  either  by  reason  of  closer  similarity  of 
constitutional  forms,  of  greater  commercial  intercourse,  of  proximity  in 
fact,  or  of  the  construction  or  contemplated  construction  of  lines  of 
transit  for  our  trade  and  commerce  between  the  Atlantic  and  the  Pacific. 
With  several  of  them  we  have  peculiar  treaty  relations.  The  treaty  of 
1846  between  the  United  States  and  New  Grenada  contains  stipulations 
of  guaranty  for  the  neutrality  of  that  part  of  the  Isthmus  within  the 
present  territory  of  Colombia,  and  for  the  protection  of  the  rights  of 
sovereignty  and  property  therein  belonging  to  Colombia.    Similar  stip- 
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Illations  appear  in  the  treaty  of  1867  with  Nicaragua,  and  of  July,  1864, 
with  Honduras.  Those  treaties  (like  the  treaty  of  alliance  made  with 
France  in  1778  by  Dr.  Franklin,  Silas  Deane,  and  Arthur  Lee)  consti- 
tute |>ro  tanto  a  true  protective  alliance  between  the  United  States  and 
each  of  those  republics.  Provisions  of  like  effect  appear  in  the  treaty 
of  April  19, 185U,  between  Great  Britain  and  the  United  States. 


• 


65. — Mr.  Fish  to  General  SchencJc. 

No.  375.]  Department  of  State, 

WaMngtofiy  April  26^  1873. 

SiB:  You  are  aware  that  a  main  object  of  the  Clayton-Bulwer  treaty, 
so  called,  of  the  19th  of  April,  1850,  was  to  provide  against  obstruction 
by  either  party  to  a  ship-canal  to  the  Pacific  through  Nicaragua.  A 
work  of  that  kind  was  then  deemed  specially  necessary  and  desirable 
for  us,  as  California  had  recently  been  acquired,  the  only  practicable 
way  to  which  was  across  the  Isthmus  of  Panama,  or  around  Cape  Horn. 
For  some  time  previously  to  date  of  that  instrument,  and  especially 
during  the  considerable  period  when  the  United  States  were  without  a 
diplomatic  representative  in  Central  America,  it  seemed  to  be  the  policy 
of  the  British  Government  to  avail  itself  of  what  was  called  its  protect- 
orate of  the  King  of  Mosquitos  to  wrest  from  Nicaragua  that  part  of  its 
territory  claimed  on  behalf  of  that  Indian  chief,  including,  of  course, 
the  mouths  of  the  San  Juan  River,  by  the  way  of  which  it  was  sup- 
posed the  pr()i)08ed  ship-canal  must  pass.  The  Clayton-Bulwer  treaty 
effectually  checked  this  pretension.  Tt  also,  in  terms,  forbade  either 
party  to  occupy  or  fortify  in  any  part  of  Central  America.  Tlie  British 
Government,  probably  actuated  by  an  apprehension  that  this  stipu- 
lation might  be  construed  against  their  claims  at  Belize,  Honduras,  in- 
structed Sir  H.  L.  Bui  wer  to  make  the  declaration  of  29th  of  June,  1850, 
when  the  ratifications  were  to  be  exchanged,  to  the  effect  that  they  did 
not  understand  the  engagements  of  the  convention  to  apply  to  Belize 
and  its  dependencies.  In  a  not«  to  Sir  Henry  of  the  4th  of  July,  1850, 
Mr.  Clayton  acknowledged  that  it  was  not  the  purpose  of  the  conven- 
tion to  apply  to  Belize  and  its  dependencies. 

A  similar  acknowledgment  is  contained  in  a  memorandum  of  the  5th 
of  July,  1850,  signed  by  Mr.  Clayton,  which  says  that  he  at  the  same 
time  declined  to  affirm  or  deny  the  British  title  in  their  settlement  or 
its  alleged  dependencies.  Among  the  latter  what  are  called  the  Bay 
Islands  were  claimed  to  belong.  The  British  Government,  however, 
having  converted  them  into  a  separate  colony,  this  and  the  continuance 
of  its  protectorate,  so  called,  over  the  Mosquito  Indians,  were  regarded 
as  virtually  such  breaches  of  the  Clayton-Bulwer  treaty  as  to  call  for 
the  remonstrances  which  Mr.  Buchanan,  and  subsequently  Mr.  Dallas, 
were  instructed  to  address,  and  which  they  did  address,  to  that  govern- 
ment. Theanswer  of  that  government  was  in  substance  that  the  Clayton- 
Bulwer  treaty  was  merely  designed  to  provide  for  the  future,  and  was  not 
intended  to  affect  any  rights  or  claims  which  Great  Britain  may  have  had 
in  Central  America  at  the  time  of  its  conclusion.  This  pretension  was 
effectually  answered  by  Mr.  Buchanan  in  his  reply  to  Lord  Clarendon's 
memorandum  on  the  subject,  which  you  will  find  on  the  file  or  record  of 
your  legation.  Ultimately,  on  the  17th  of  October,  1856,  a  treaty  which 
is  called  the  Dallas-Clarendon  treaty  was  signed  at  London.  The  ob- 
ject of  this  instrument  was  to  compose  the  difi'erences  between  the  two 
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governments,  especially  in  regard  to  the  Bay  Islands  and  the  Mosquito 
protectorate.  When  the  treaty  reached  here  it  mnst  have  been  obvious 
to  the  Executive,  that  if  it  accomplished  either  of  those  purposes,  it  was 
in  an  incomplete  and  unacceptable  way.  Still  the  treaty  was  laid  before 
the  Senate,  which  body,  though  it  did  not  absolutely  reject  it,  appended 
to  it  so  many  and  such  important  amendments  that  they  were  not  ac- 
cepted by  the  British  Government,  and  the  whole  business  proved 
abortive. 

The  British  Government  then  sought  negotiations  with  Nicaragua, 
Guatemala,  and  Honduras,  separately,  to  attain  the  principal  objects 
which  it  hoped  to  compass  by  means  of  the  Dallas-Clarendon  treaty,  if 
it  had  gone  into  effect  as  it  was  signed. 

The  purposes  of  that  government  were  in  the  main  accomplished. 
On  the  28th  of  January,  1860,  a  treaty  between  Great  Britain  and  ITic- 
aragua  was  signed  at  Managua.  Though  this  instrumenn  restored  to 
that  republic  the  nominal  sovereignty  over  that  part  of  its  territory 
which  had  previously  been  claimed  as  belonging  to  the  kingdom  of  the 
Mosquitqs,  it  assigned  boundaries  to  the  Mosquito  Reservation  proba- 
bly beyond  the  limits  ^hich  any  member  of  that  tribe  had  ever  seen, 
even  when  in  chase  of  wild  animals.  Worst  of  all,  however,  it  confirmed 
the  grants  of  land  previously  made  in  Mosquito  territory.  The  similar 
stipulation  on  this  subject  in  the  Dallas-Clarendon  treaty  was  perhaps 
the  most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all  Eu- 
ropean colonists  in  America,  including  Great  Britain  herself,  that  the 
aborigineshadnotitletothesoilwhichtheycouldconferupon  individuals. 

This  rule  has  repeatedly  been  confirmed  by  judicial  decisions,  and 
especially  by  the  Supreme  Court  of  the  United  States.  It  is  supposed 
to  be  superfluous  to  add  that  it  is  understood  the  grantees  of  the  Mos- 
quito chief,  respecting  whose  interests  the  British  Government  was  so 
solicitous,  were  the  subjects  of  the  latter. 

It  is  supposed  that  the  expedition  of  Walker  to  Nicaragua  made  such 
an  unfavorable  impre^ssion  on  public  opinion  there,  in  respect  to  this 
country,  as  to  prepare  the  way  for  the  treaty  with  Great  Britain.  A 
rumor  was  current  in  that  quarter,  and  was  by  many  believed  to  be  true, 
that  Walker  was  an  agent  of  this  government,  which,  it  was  supposed, 
had  covertly  sent  him  thither  to  obtain  control  of  the  country.  This, 
however,  was  so  far  from  the  truth  that  everything  within  its  power 
was  done  by  this  government  towards  preventing  the  departure  of 
Walker. 

Besides  the  treaty  with  IN^icaragua,  just  adverted  to,  there  was  a  treaty 
between  Great  Britain  and  Honduras,  signed  on  the  28th  November, 
1859,  the  main  object  of  which  was  the  restitution  to  the  latter  of  the 
Bay  Islands,  which  had  for  some  time  before  been  converted  into  a  British 
colony. 

,  This  treaty  also  contained  stipulations  in  regard  to  Mosquito  Indians 
in  Honduras  territory  similar  to  that  in  the  treaty  with  Nicaragua. 

On  the  30th  of  April,  1859,  a  treaty  between  Great  Britain  and  Guate- 
mala was  also  signed,  by  which  the  boundaries  of  the  British  settle- 
ment at  Belize,  so  called,  were  extended  to  the  Sarstoon  River.  This 
instrument  contained  provisions  for  the  appointment  of  commissioners 
to  mark  the  boundaries,  and  for  the  construction  of  a  road  from  Guate- 
mala to  the  fittest  place  on  the  Atlantic  coast  near  Belize.  By  a  sup- 
plementary convention  between  the  parties,  of  the  5th  of  August,  1863, 
Great  Britain  agreed,  upon  certain  conditions,  to  contribute  fifty  thou- 
sand pounds  sterling  towards  the  construction  of  the  road  referred  to. 
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From  the  note  of  the  4th  of  December  last,  addressed  to  this  depart- 
ment by  M.  DardoD,  the  minister  of  Guatemala  here,  it  appears  that 
when  the  joint  commission  for  running  the  boundary  line  reached  the 
Sarstoon  Eiver  the  British  commissioner,  finding  that  his  countrymen 
were  trespassing  beyond  that  limit,  refused  to  proceed,  and  the  stipu- 
lation on  the  subject,  if  not  virtually  canceled,  has,  at  least,  been  sus- 
pended. 

The  supplementary  convention  not  having  been  ratified  by  Guate- 
mala in  season,  it  is  stated  that  the  British  Government  has  notified  that 
of  Guatemala  that  it  would  regard  the  stipulation  on  the  subject  of  the 
road  contained  in  th^  treaty  of  1859  as  at  an  end. 

Other  important  information  on  these  subjects  is  contained  in  the 
letter  and  its  accompaniments  of  Mr.  Henry  Savage,  to  this  department 
of  the  16th  of  October  last.  He  is  a  native  of  this  country  and  at  one 
time  was  consul  at  Guatemala. 

He  has  frequently,  in  the  absence  of  a  diplomatic  agent  of  the  United 
States  in  that  quarter,  furnished  this  department  with  valuable  infor- 
mation in  regard  to  Central  American  affairs* 

Mr.  Dardon  says  that  his  government  also  regards  its  treaty  of  1859 
with  Great  Britain  at  an  end,  and  requests  on  its  behalf  the  co-opera- 
tion and  support  of  this  government  towards  preventing  further  en- 
croachments by  British  subjects  on  the  territory  of  Guatemala.  It  is 
believed  that  if  such  encroachments  are  authorized  or  countenanced  by 
that  government  it  will  be  tantamount  to  a  breach  of  its  engagement 
not  to  occupy  any  part  of  Central  America.  Before,  however,  officially 
mentioning  the  subject  to  Earl  Granville,  it  would  be  advisable  to  as- 
certain the  correctness  of  the  representation  of  Mr.  Dardon,  as  to  the 
cause  of  the  discontinuance  of  the  demarkation  of  the  boundary. 

If  the  statement  of  that  gentleman  should  prove  to  be  correct,  you 
will  then  formally  remonstrate  against  any  trespass  by  British  subjects, 
with  the  connivance  of  their  government,  upon  the  territory  of  Guate- 
mala, as  an  infringement  of  the  Clayton-Bulwer  treaty  which  will  be 
very  unacceptable  in  this  country. 
I  am,  &c., 

HAMILTON  FISH. 


66.— J/e««a^e  of  President  Hayes  to  Congress,  March  5, 1880. 

[Extract.] 

The  policy  of  this  country  is  a  canal  under  American  control.  The 
United  States^cannot  consent  to  the  surrender  of  this  control  to  any 
European  power,  or  to  any  combination  of  European  powers.  If  exist- 
ing treaties  between  the  United  States  and  other  nations,  or  if  the 
rights  of  sovereignty  or  property  of  other  nations  stand  in  the  way  of 
this  policy — a  contingency  which  is  not  apprehended — suitable  steps 
should  be  taken  by  just  and  liberal  negotiations  to  promote  and  estab- 
lish the  American  policy  on  this  subject,  consistently  with  the  rights 
of  the  nations  to  be  aflfected  by  it. 

The  capital  invested  by  corporations  or  citizens  of  other  countries  in 
such  an  enterprise  must,  in  a  great  degree,  look  for  protection  to  one  or 
more  of  the  great  powers  of  the  world.  No  European  power  can  inter- 
vene for  such  protection,  without  adopting  measures  on  this  continent 
which  the  United  States  would  deem  wholly  inadmissible.  K  the  pro- 
tection of  the  United  States  is  relied  upon,  the  United  States  must  ex- 
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ercise  such  control  as  will  enable  this  country  to  protect  its  national 
interests  and  maintain  the  rights  of  those  whose  private  capital  is  em- 
barked in  the  work. 

An  interoceanic  canal  across  the  American  Isthmus  will  essentially 
change  the  geographical  relations  between  the  Atlantic  and  Pacific 
coasts  of  the  United  States,  and  between  the  XTnited  States  and  the 
rest  of  the  world.  It  will  be  the  great  ocean  thoroughfare  between  our 
Atlantic  and  our  Pacific  shores,  and  virtually  a  part  of  the  coast  Une  of 
the  United  States.  Our  merely  commercial  interest  in  it  is  greater  than 
that  of  all  other  countries,  while  its  relations  to  our  power  and  pros- 
perity as  a  nation,  to  our  means  of  defense,  our  unity,  peace,  and  safety, 
are  matters  of  paramount  concern  to  the  people  of  the  United  States. 
Ko  other  great  power  would,  under  similar  circumstances,  fail  to  assert 
a  rightful  control  over  a  work  so  closely  and  vitally  affecting  its  interest 
and  welfare. 

Without  urging  further  the  grounds  of  my  opinion,  I  repeat,  in  con- 
clusion, that  it  is  the  right  and  the  duty  of  the  United  States  to  assert 
and  maintain  such  supervision  and  authority  over  any  interoceanic 
canal' across  the  isthmus  that  connects  !N^orth  and  South  America  as 
will  protect  our  national  interests.  This  I  am  quite  sure  will  be  found 
not  only  compatible  with,  but  promotive  of,  the  widest  and  most  perma- 
nent advantage  to  commerce  and  civilization. 


67. — Extract  from  the  report  of  Mr.  JEvartSj  Secretary  of  State  j  accompany- 
ing President  Hayeses  message  (No.  66)  and  the  Wyse  concession  for  the 
Panama  Canal,  which  it  inclosed. 

The  recent  contract  or  concession  made  by  the  Government  of  Colom- 
bia with  an  association  of  foreign  projectors,  the  text  of  which  is  herewith 
annexed  (inclosure  Fo.  5),  brings  to  attention  some  considerations  of 
more  or  less  practical  importance,  according  as  we  may  estimate  the 
feasibility  of  the  project  and  the  financial  prospects  of  the  projectors. 
It  does,  however,  present  an  occasion  for  a  deliberate  indication  by  the 
Government  of  the  United  States  of  its  relations  to  enterprises  of  this 
nature,  both  in  its  position  as  an  American  power,  and  under  its  specific 
treaty  rights  and  obligations  towards  the  United  States  of  Colombia. 

In  the  mere  aspect  of  a  contribution  of  capital,  in  the  motive  of  profit 
to  the  investors,  on  the  one  part,  and  of  a  proprietary  administration  by 
Colombia  of  the  transit  through  its  territory  as  a  source  of  legitimate 
revenue  and  local  prosperity,  the  proposed  canal  might  seem  to  fall 
within  the  ordinary  conditions  of  pecuniary  enterprise  and  internal  de- 
velopment, which  the  general  interests  of  commerce  favor,  and  which  it 
has  been  the  policy  of  this  government  to  stimulate  and  assist. 

But  this  view  of  the  subject  is  quite  too  narrow  and  too  superficial. 
It  overlooks  the  direct  relations  of  the  other  American  nations  to  the 
contemplated  change  in  the  route  of  water-borne  commerce,  and  the  in- 
direct but  equally  weighty  considerations  by  which  the  relations  of  the 
American  nations  to  the  great  powers  of  Europe  will  be  modified  by  this 
change.  It  does  not  penetrate  the  formal  character  of  the  contract  as 
between  private  capital  and  local  administration,  and  appreciate  its  real 
and  fiirreaching  operation  upon  the  commercial  and  political  interests 
of  the  American  continent. 

The  United  States,  therefore,  as  the  great  commercial  and  political 
power  of  America,  becomes,  necessarily,  a  principal  party  to  aqy  project 
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which  shall  exhibit  such  solidity  and  proportions  as  to  distinguish  it 
from  the  unsubstantial  and  illusory  schemes  which  have,  from  time  to- 
time,  proposed  to  solve  the  problem  of  interoceanic  transit.  The  ques- 
tion involved  presents  itself  distinctly  to  this  government  as  a  territo- 
rial one,  in  the  administration  of  which,  as  such,  it  must  exercise  a 
potential  control. 

While  this  attitude  of  the  United  States  to  the  political  and  commer- 
cial problem  of  an  interoceanic  canal,  at  whatever  point,  would  seem 
to  attach  to  their  position  on  the  continent,  the  particular  rights  and 
obligations  in  reference  to  any  transit  across  the  Isthmus  of  Panama,^ 
which  grow  out  of  the  mutual  engagements  of  the  treaty  with  Colombia, 
fix  more  definitely  the  int>erests  of  this  government  in  any  material 
changes  of  that  isthmus  as  the  theater  of  these  rights  and  obligations. 

It  is  manifest  that  so  stupendous  a  change  from  the  natural  configu- 
ration of  this  hemisphere  as  transforms  the  Isthmus  of  Panama  from 
being  a  barrier  between  the  Atlantic  and  Pacific  Oceans  into  a  gateway 
and  thoroughfare  between  them  for  the  navies  and  merchant  ships  of 
the  world  bears  directly  upon  the  weight  and  burden  of  our  guarantees 
under  that  treaty.  It  is  equally  manifest,  and  only  less  important,  that 
the  organization  and  nationality  of  an  immense  capital  and  the  admin- 
istration of  a  great  and  growing  force  of  managers  and  laborers,  and 
the  throng  of  population  likely  to  attend  the  prosperity  of  the  enter- 
prise, affect  essentially  the  conditions  under  which  the  United  States 
may  be  called  upon  to  perform  the  engagements  of  that  treaty.  The 
guarantee  of  the  neutrality  of  the  transit  and  of  the  sovereignty  and 
property  of  Colombia  in  the  isthmus  are  one  thing  while  the  isthmus 
remains  in  its  natural  and  unpeopled  state,  and  quite  another  when  it 
shall  have  been  opened  to  the  interests,  the  cupidities,  and  the  ambi- 
tions of  the  great  commercial  nations,  and  occupied  by  populations  of 
foreign  allegiance  and  discordant  habits. 

So  obvious  are  these  propositions  that  it  may  well  be  assumed  that  no 
contract  or  negotiations  could  ever  be  entered  into  between  private  pro- 
jectors and  the  Government  of  Colombia  except  in  contemplation  of  thia 
position  of  the  United  States  under  the  treaty,  and  of  the  necessity  that 
both  the  private  interests  and  the  public  engagements  involved,  in  reli- 
ance upon  the  power  and  faith  of  this  government  for  their  protection^ 
must  be  conformed  to  its  rightful  participation  and  control  in  any  arrange- 
ments that  may  seriously  affect  the  discharge  of  its  stipulated  respon- 
sibilities. 


[Inclosure  in  No.  «7.— Translation  from  the  Diario  Ofloial  of  Bogota,  Wednesday,  May  22,  1878.] 

Law  28th  of  1878  {18th  of  May)  ^^  approving  the  contract  for  the  construction  of  an  intet' 
oceanic  canal  across  Colombian  territory, ^^ 

TheCoDgress  of  the  United  States  of  Colombia,  afteran  examination  of  the  contract, 
which  is  verbatim  as  follows : 

CONTRACT  FOR  THE  CONSTRUCTION  OF  AN  INTEROCEANIC  CANAL  ACROSS  COLOMBIAN 

TERRITORY. 

Eustorgio  Salgar,  secretary  of  the  interior  and  of  foreign  relations  of  the  United 
States  of  Colombia,  daly  aathorized,  of  the  one  part,  and  of  the  other  part  Lncien  N. 
B.  Wyse,  chief  of  the  Isthmus  Scientific  Sarveyinc  Expedition  in  1876, 1877,  and  1878| 
member  and  delegate  of  the  board  of  directors  of  toe  International  Interoceanic  Canal* 
Association,  presided  by  General  Etienne  Tiirr,  in  conformity  with  powers  bestowed 
at  Paris,  from  the  27th  to  the  29th  of  October,  1877,  have  celebrated  the  following 
contract : 

Article  1.  *  The  Government  of  the  United  States  of  Colombia  grants  to  Mr.  Lacieii< 

''This  article  modified  by  Colombian  Congress.    See  decree  which  follows. 
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N.  B.  Wyse,  who  accepts  it  in  tbe  name  of  the  civil  International  Interoceanic  Canal 
Association,  represented  by  their  board  of  directors,  the  exclusive  privilege  for  the 
constraction  across  its  territory,  and  for  the  operating  of  a  canal  between  the  Atlantic 
and  Pacific  Oceans.  Said  canal  may  be  constructed  without  restrictive  stipulations  of 
any  kind. 

This  concession  is  made  under  the  following  conditions: 

Ist.  The  duration  of  the  privilege  shall  be  for  ninety-nine  years  from  the  day  on 
which  the  canal  shall  be  wholly  or  partially  opened  to  public  service,  or  when  the 
grantees  or  their  representatives  commence  to  collect  the  dues  on  transit  and  naviga- 
tion. 

2d.  From  the  date  of  approbation  by  the  Colombian  Congress  for  the  opening  of  the 
interoceanic  canal,  the  government  of  the  republic  cannot  construct,  nor  concede  to 
any  company  or  individual,  under  any  consideration  whatever,  the  right  to  construct 
another  canal  across  Colombian  territory  which  shall  communicate  the  two  oceans. 
Should  tbe  grantees  wish  to  conptruct  a  railroad  as  an  auxiliai*y  to  the  canal,  the  gov- 
ernment (with  the  exception  of  existing;  rights)  cannot  grant  to  any  other  company  or 
individual,  the  right  to  build  another  interoceanic  railroad,  nor  do  so,  itself,  during 
tiie  time  allowed  for  the  construction  and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line  of  the  canal^  shall 
be  made,  at  the  expense  of  the  grantees,  by  an  international  commission  of  individuals 
and  competent  engineers,  in  whicli  two  Colombian  engineers  shall  take  part.  The 
conmiission  shall  determine  the  general  route  of  the  canal  and  report  to  the  Colombian 
Government  directly,  or  to  its  diplomatic  auents  in  the  United  States  or  Europe,  upon 
the  results  obtained,  at  the  latest  in  1881,  unless  unavoidable  circumstances,  clearly 
proven,  should  prevent  their  so  doing.  The  report  shall  comprise  in  duplicate  the  sci- 
entific labors  pei*formed,  and  an  estimate  of  the  projected  work. 

4th.  The  grantees  shall  then  have  a  period  of  two  years  to  organize  a  universal 
joint  stock  company,  which  shall  take  charge  of  the  enterprise,  and  of  the  construction 
of  the  canal.  This  term  shall  commence  from  the  date  mentioned  in  the  preceding 
paragraph. 

5th.  The  canal  shall  be  finished  and  placed  at  the  public  service  within  the  subse- 
qnent  twelve  years  after  the  formation  of  the  company  which  will  undertake  its  con- 
struction, bnt  the  executive  power  is  authorized  to  grant  a  furtber  maximum  term  of 
8ix  years  in  the  case  of  encountering  superhuman  obstacles  beyond  the  ])ower  of  the 
company,  .nnd  if,  after  one- third  of  the  canal  is  built,  the  company  should  acknowledge 
the  impossibility  of  concluding  the  work  in  the  said  twelve  years. 

6th.  The  canal  shall  have  the  length,  depth,  and  all  other  conditions  requisite  in 
order  that  sailing  vessels  and  steamships  measuring  np  to  140  meters  long,  IB  meters 
iu  width,  and  8  meters  in  draught  shall,  with  lowered  topmasts,  bo  able  to  pass  the 
canal. 

7th.  All  public  lands  which  may  be  required  for  the  route  of  the  canal,  the  ports, 
stations,  wharves,  moorings,  warehouses,  and  in  general  for  tbe  construction  and 
service  of  the  canal  as  well  as  for  the  railway,  should  it  be  convenient  to  build  it, 
shall  be  ceded  gratis  to  the  grantees. 

8th.  These  unoccupied  public  lands  shall  revert  to  the  government  of  the  republic, 
with  the  railroad  and  canal,  at  the  termination  of  this  privilege;  there  is  also  granted 
for  the  use  of  the  canal  a  belt  of  land  two  hundred  meters  wide  on  each  side  of  its 
banks  throughout  all  the  distance  which  it  may  run,  but  the  owners  of  lands  on  its 
banks  shall  have  free  access  .to  the  canal  and  its  ports  as  well  as  to  the  right  of  use  of 
any  roads  which  the  grantees  may  open  there;  and  this  without  paying  any  dues  to 
the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which  the  railroad 
may  be  built,  should,  in  whole  or  in  part,  be  private  property,  the  grantee  shall  have 
the  right  to  demand  their  expropriation  by  the  government  according  to  all  the  legal 
formalitiee  in  such  cases.  The  indemnity  which  shall  be  made  to  the  land  owners, 
and  which  shall  be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  com- 
pany. The  grantees  shall  enjoy  in  this  case,  and  in  those  of  temporary  occupation  of 
private  property,  all  the  rights  and  privileges  which  the  existing  legislation  confers. 

10th.  The  grantees  may  establish  and  operate  at  their  cost  the  telegraphic  lines  which 
they  may  consider  useful  as  auxiliaries  m  the  building  and  management  of  the  canal. 

Abt.  3.*  Within  the  term  of  twelve  months  after  the  international  commission  shall 
haTe  presented  the  result  of  their  definite  surveys,  the  grantees  will  deposit  in  the 
bank  or  banks  of  London,  which  the  national  executive  power  may  designate,  the  sum 
of  seven  hundred  and  fifty  thousand  francs  as  security  for  the  accomplishment  of  the 
work.  The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the  fulfillment  of  said 
engagement.  The  deposit  shall  be  made  in  certificates  of  the  foreign  debt  of  Colom- 
bia, at  the  current  market  price  on  the  day  of  delivery.  It  is  understood  that  should 
the  grantees  forfeit  this  deposit  by  virtue  of  the  provisions  of  clanse  2,  article  22,  of 

•This  article  modified  by  Colombian  Congress.    See  decree  which  follows. 
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this  contract)  the  said  sum  with  its  interest  shall  become  the  sole  property  of  the  Co- 
lombian Government.  On  the  conclusion  of  the  canal  the  amount  deposited  as  secu- 
rity shall  remain  to  the  credit  of  the  treasury  as  indemnity  to  the  national  govern- 
ment for  the  expenses  incurred  in  the  erection  of  buildings  for  the  use  of  public  offices. 

Art.  3.*  Should  the  route  of  the  canal  from  one  ocean  to  the  other  pass  to  the  west 
and  to  the  north  of  the  imaginary  straight  line  which  connects  Cape  Tibnron  witii 
Garacbine  Point,  the  grantees  must  make  a  friendly  arrangement  with  the  Panama 
Railroad  Company,  or  pay  an  indemnity  which  shall  be  determined  in  accordance  with 
the  provisions  of  law  46,  of  August  16, 1867,  ''which  approves  the  contract  celebrated 
July  5,  1867,  reformatory  of  that  of  April  15,  1850,  ibr  the  construction  of  a  railroad 
from  ocean  to  ocean,  across  the  Isthmus  of  Panama. '' 

In  case  the  intemation^  commission  selects  the  Atrato,  or  some  other  stream  now 
navigable,  as  one  of  the  entrances  of  the  canal,  the  canalized  mouth  shall  be  con- 
sidered as  one  of  the  parts  of  the  principal  work,  and  maintained  in  equally  good 
condition.  Kiver  navigation  in  the  upper  part  of  the  stream,  so  far  as  it  has  not  for 
its  object  the  use  of  the  canal,  shall  be  open  to  commerce,  and  free  from  all  dues. 

Art.  4.*  In  addition  to  the  lands  granted  by  paragraphs  7  and  8  of  article  1,  there 
are  gratuitously  given  to  the  grantees,  and  at  their  choice  five  hundred  thousand  hec- 
tares of  the  unoccupied  public  lauds,  with  the  mines  which  they  may  contain.  This 
allotment  shall  be  made  directly  by  the  national  executive  power.  The  public  lands 
situated  on  the  sea  coast,  or  on  the  border  of  the  canal,  or  at  the  rivers,  shaU  be  di- 
yided  as  closely  as  possible  in  alternate  lots  between  the  government  and  the  company, 
forming,  if  the  ground  will  permit,  areas  of  one  and  two  thousand  hectares.  The 
measurement  for  the  allotment  or  location  shall  be  made  at  the  cost  of  the  grantees, 
and  with  the  intervention  of  couimissioners  of  the  government. 

Unoccupied  lands  so  granted,  with  the  mines  which  they  may  hold,  shall  be  awarded 
to  the  grantees  as  soon  as  they  re()uest  them  after  the  deposit  of  the  security.  In  a 
belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  years  after  the 
conclusion  of  the  work,  the  government  cannot  transfer  other  lands  bevond  the  said 
lots  until  the  company  shall  have  obtained  the  whole  of  the  lands  which  are  granted 
to  it  gratuitously. 

Art.  5.*  The  government  of  the  republic  declares  neutral,  for  all  time,  the  ports  of 
each  terminus  of  the  canal  and  the  waters  of  the  latter  from  one  sea  to  the  other, 
and  consequently  in  case  of  war  between  other  nations  or  between  one  or  more  of 
these  and  Colombia,  the  transit  of  the  canal  Hhall  not  be  interrupted  on  that  account, 
and  the  merchant  vessels  and  individuals  of  all  nations  of  the  world  may  enter  saia 
ports,  and  navigate  the  canal  without  let  or  hinderance.  In  general  any  ship  what- 
ever may  navigate  the  canal  freely  without  discrimination,  exclusion,  or  preference  of 
persons  or  nationalitit^s,  by  paying  the  dues  and  abiding  by  the  regulations  laid  down 
oy  the  company  for  the  use  of  said  canal  and  its  dependencies.  Exception  is  made  of 
foreign  troops,  which  cannot  pass  without  permission  from  Congress. 

Art.  6."  The  entrance  to  the  canal  shall  be  rigorously  prohibited  to  the  war  vessels 
of  those  nations  which  are  at  war  with  another  or  others,  and  whose  destination  mani- 
fests their  intention  to  take  part  in  hostilities. 

Art.  7.  The  grantees  will  enjoy  the  right  during  the  whole  time  of  the  privilege  to 
use  the  ports  at  the  termini  of  the  canal,  as  well  as  intermediate  points,  for  the  ancnor- 
age  and  repair  of  ships,  and  the  loading,  depositing,  transshipping,  or  landing  of  mer- 
chandise. The  ports  of  the  canal  shall  be  open  and  free  to  the  commerce  of  all  na- 
tions, and  no  import  duties  shall  be  exacted  except  on  merchandise  destined  to  be  in- 
troduced for  the  consumption  of  the  rest  of  the  republic. '  The  said  ports  shall,  there- 
fore, be  open  to  importations  from  the  commencement  of  the  work,  and  the  custom- 
houses, and  the  revenue  service  which  the  government  may  deem  convenient  for  the 
collection  of  duties  on  merchandise  destined  for  other  portions  of  the  republic,  shall 
be  establislied,  in  order  to  prevent  introduction  of  smuggled  goods. 

Art.  8.*  The  executive  power  shall  issue  the  necessary  regulations  for  the  protection 
of  its  revenues  by  preventing  smuggling,  and  shall  appoint  the  number  of  men  neces- 
sary for  this  service  at  its  own  expense.  Of  the  employes  indispensable  for  this,  ten 
shall  be  paid  bv  the  company,  and  their  salaries  shall  not  exceed  those  paid  to  officials 
ofthe  same  grade  in  the  custom-house  at  Barranquilla.  When  necessary,  the  company 
shall  transport,  free  of  charge,  by  the  canal  or  oy  the  auxiliary  railroad,  the  men  at 
the  service  ofthe  union  or  destined  for  police  duty,  with  the  object  of  guarding  pub- 
lic service  without,  or  preserving  public  order  within.  If  the  company  should  not 
own  ships  or  tugs,  they  shall  pay  the  pavssage  of  these  men  across  the  isthmus.  The 
sustenance  ofthe  public  force  necessary  for  the  security  of  the  interooeanio  transit 
shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  the  right  to  introduce,  free  of  import  or  other  duties 
of  whatever  class,  all  the  instruments,  machinery,  tools,  fixtures,  provisions,  clothing 
for  laborers,  which  they  may  need  during  all  the  time  allowed  to  them  for  the  con- 
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stmction  and  use  of  the  canal.  The  ships  carrying  cargoes  for  the  nee  of  the  enter- 
prise shall  enjoy  free  entry  to  whatever  points  shall  attords  them  easy  access  to  the 
line  of  the  canal. 

Abt.  10.  No  taxes,  either  national,  mnnicipal,  of  the  State,  or  of  any  other  class,  shall 
be  levied  npon  the  canal,  the  ships  that  navigate  it,  the  tugs  and  vessels  at  the  serv- 
ice of  the  grantees,  their  warehouses,  work-shops,  and  offices,  factories  of  whatever 
class,  storehouses,  wharves,  machinery,  or  other  works  or  property  of  whatever  char- 
acter belonging  to  them,  and  which  they  may  need  for  the  service  of  the  canal  and  its 
dependencies,  during  the  time  conceded  for  its  construction  and  operation.  The  gran- 
ted shall  also  have  the  right  to  take  from  unoccupied  lands  the  materials  of  any\ind 
which  they  may  require  without  paying  any  compensation  for  the  same. 

Art.  11.  The  passengers,  money,  precious  metals,  merchandise,  and  articles  and 
effects  of  all  kinds  whicn  may  be  transported  over  the  canal,  shall  also  be  exempt  from 
all  duties,  national,  municipal,  transit  and  others.  The  same  exemption  is  extended 
to  all  articles  and  merchandise  for  interior  or  exterior  commerce  which  may  remain  in 
deposit,  according  to  the  conditions  which  may  be  stipulated,  with  the  company  in  the 
storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port  of  the  terminus 
of  the  canal  at  which  they  may  arrive,  their  respective  registers  and  other  sailing  pa- 
pers, prescribed  by  the  laws  and  public  treatie8,.6o  that  the  vessels  may  navigate  with- 
out interruption.  Vessels  not  having  said  papers,  or  which  should  refuse  to  present 
them,  may  be  detained  and  proceeded  against  according  to  law. 

Abt.  13. ""  The  government  allows  the  immigration  and  free  access  to  the  lauds  and 
work-shops  of  the  grantees  of  all  employes  and  laborers,  of  whatever  nationality,  con- 
tracted for  the  enterprise,  or  who  may  come  to  engage  themselves  in  the  serv'ice  of  the 
canal,  on  condition  that  such  employes  or  laborers  submit  to  existing  laws,  and  to  the 
re^ilatiouB  established  by  the  company.  The  government  assures  them  aid  and  pro- 
tection and  the  enjoyment  of  their  rights  and  privileges,  according  to  the  constitution 
and  laws  of  the  nation,  daring  the  time  they  live  in  Colombian  territory. 

Art.  14.*  As  a  compensation  to  the  grantees  for  the  expenses  of  the  building,  pres- 
ervation and  operation  of  the  canal^  which  are  for  their  account,  they  shall  have  the 
right  during  all  the  period  of  this  privilege  to  charge  and  collect  for  passage  over  the 
canal,  and  the  ports  depeudent  upon  it,  dues  for  light-house,  anchorage,  transit,  navi- 
gation, repairs,  pilotage,  towing,  hauling,  storage,  and  station,  as  per  the  tariff  they 
may  establish,  and  which  may  be  modified  at  any  time  under  the  following  express 
conditions : 

1st.  These  dues  shall  be  imposed  without  exception  or  favor  upon  all  ships  in  iden- 
tical conditions. 

2d.  The  tariff  shall  be  published  four  months  before  going  into  operation  in  the  Dia- 
rio  Oficial  of  the  government,  as  well  as  in  the  capitals  and  principal  commercial  ports 
of  the  countries  affected  thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceed  the  rate  of  ten 
francs  for  each  cubic  meter,  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  submerged  portion  of  the  ship  in  transit  (length,  breadth,  and  draught). 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  greatest 
exterior  length  and  beam  of  vessel,  as  well  as  the  greatest  draught  of  water,  shall  be 
nautical  dimensions,  insert>ed  in  the  official  clearance  papers,  with  the  exoeptiou  of 
such  modiiications  as  may  result  m  the  course  of  the  voyage.  The  captains  of  ships 
and  agents  of  the  company  may  require  a  new  measurement  to  be  taken,  which  opera- 
tion shall  be  effected  at  the  expense  of  the  solicitor. 

5th.  The  same  measurement,  that  is  to  say,  the  parallelepiped  described  by  the  sub- 
merged part  of  the  ship,  shall  serve  as  the  basis  for  the  determination  of  the  other 
accessory  charges. 

6th.  Special  dues  for  navigation  shall  be  reduced  in  propiirtion  to  the  excess  when 
the  net  profits  derived  therefrom  shall  exceed  12  per  cent,  of  the  capital  employed  in 
the  enterprise. 

Art.  15.  •  By  way  of  compensation  for  the  right  and  exemptions  which  are  con- 
ferred upon  the  grant^^s  by  this  contract,  the  goverument  of  the  republic  shall  enjoy 
a  participation  equal  to  5  per  cent,  of  the  gross  earning  which  shall  accrue  to  the 
enterprise,  as  per  the  tariff  to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  payment  in  advance  of  any  charges 
which  they  may  establish ;  nine- tenths  of  these  charges  shall  be  made  payable  in  gold, 
and  only  the  remaining  one-tenth  part  shall  be  payable  in  silver  of  twenty-five 
grammes,  of  a  fineness  of  900. 

Abt.  17.  The  ships  which  shall  infringe  upon  the  rules  established  by  the  company 
•hall  be  subject  to  the  payment  of  a  fine,  which  said  company  shall  ^x  in  its  regula- 
tions^ of  which  due  notice  shall  be  given  to  the  public  at  the  time  of  the  issue  of  the 
tariff.    Should  they  refuse  to  pay  said  fine,  nor  furnish  sufficient  security,  they  may 

''This  article  modified  by  Colombian  Congress.  .  See  decree  which  follows. 
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be  detained  and  prosecuted  according  to  the  laws.    The  same  proceedings  may  b^ 
observed  for  the  damages  they  may  have  caused. 

Art.  18.  If  the  opening  of  the  canal  shall  be  deemed  financially  possible,  the  g^n- 
tees  are  authorized  to  form,  under  the  immediate  protection  of  the  Colombian  Govern- 
ment, a  universal  joint-stock  company,  which  shall  undertake  the  execution  of  the 
work,  tak  ing  charge  of  all  financial  transactions  which  may  be  needed.  As  this  enter- 
prise is  essentially  international,  and  for  public  utility,  it  is  understood  that  it  shall 
always  be  kept  free  from  political  infiueuces. 

The  company  shall  take  the  name  of  **  The  Universal  Interooeanic  Canal  Associa- 
tiou";  its  residence  shall  be  fixeil  in  Bogota,  New  York,  London,  or  Paris,  as  the 
grantees  may  choose ;  branch  offices  may  be  established  wherever  necessary.  Its  con- 
tracts, shares,  bonds,  and  titles  of  its  property  shall  never  be  subjected  by  the  Govern- 
ment of  Colotnbia  to  any  charges  for  registry,  emission,  stamps,  or  any  similar  imposts 
upon  the  sale  or  transfer  of  these  shares  or  bonds,  as  well  as  on  the  profit-s  produced  by 
these  values. 

Art.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per  cent,  of  the  shares 
emitted,  to  ibrm  a  fund  of  shares,  to  the  benefit  of  the  founders  and  promoters  of  the 
enterprise.  Of  the  products  of  the  concern,  the  company  take,  in  the  first  place,  what 
is  necessary  to  cover  all  expenses  of  repairs,  operations,  and  administration,  and  the 
share  which  belongs  to  the  government,  as  well  as  the  sums  necessary  for  the  payment 
of  the  interest  and  the  amortization  of  the  bonds,  and,  if  possible  the  fixed  interest 
or  dividend  of  the  shares;  that  which  remains  will  be  considered  as  net  profit,  out  of 
which  80  per  cent,  at  least  will  be  divided  among  the  shareholders. 

Art.  20.*  The  Colombian  Government,  should  it  consider  it  important,  may  name  a 
special  commissioner  in  the  board  of  directors  of  the  company.  This  delejp.te  shall 
enjoy  all  the  advantages  conceded  to  the  other  directors  by  the  statutes  of  the  com- 
pany. The  grantees  are  obliged  to  appoint  in  Bogota,  near  the  national  government, 
an  agent  duly  authorized  to  resolve  all  doubts  and  to  present  all  demands  to  which 
this  contract  may  give  rise.  Reciprocally,  and  with  the  same  intention,  the  govern- 
ment shall  name  a  resident  agent  in  the  principal  establishment  of  the  company  on 
the  canal.  In  every  case  the  difficulties  which  may  arise  between  the  contrattting 
parties  shall  be  submitted  to  a  committee  of  arbitrators,  composed  of  four  individuals, 
two  of  whom  shall  be  selected  by  the  executive  power  from  among  the  members  of 
the  federal  supremo  court,  and  the  other  two  named  by  the  company.  In  case  of  a 
tie  in  the  votes  of  this  committee,  the  same  arbitrators  shall  name  a  fifth  party.  The 
decision  pronounced  by  this  tribunal  shall  be  final. 

Art.  21.  The  grantees,  or  those  who  in  future  may  succeed  them  intheirrights,  may 
transfer  those  rights  to  other  capitalistH  or  financial  companies,  but  it  is  absolutely 
prohibited  to  cede  or  mortgage  them  under  any  considerations  whatever  to  any  nation 
or  foreign  government. 

Art.  22.*  The  grantees  or  their  representatives  shall  forfeit  theic  acquired  rights  in 
the  following  cases : 

1st.  If  they  do  not  deposit  within  the  term  stipulated  the  amount  required  as  secu- 
rity for  the  execution  of  the  work. 

2d.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of  the  canal  the 
work  is  not  already  begun.  In  this  case  the  company  shall  forfeit  the  sum  deposited 
as  a  guarantee,  and  which  shall  go  to  the  benefit  of  the  republic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of  article  one,  the 
canal  is  not  navigable. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

5th.  If  the  service  of  the  canal  should  be  interrupted  without  some  superhuman 
obstacle. 

In  cases  2,  3, 4,  and  5,  the  federal  supreme  court  shall  decide  whether  the  privilege 
has  become  null  or  not. 

Art.  23.*  In  all  cases  of  declaration  of  nullity,  the  public  lands  mentioned  in  para- 
graphs 7  and  8  of  article  1,  and  those  not  alienated  amon^  those  conceded  in  article  4, 
will  return  to  the  possession  of  the  republic  in  the  state  m  which  they  are  found,  and 
without  any  indemnity  whatever,  and  also  the  buildings,  mat<erials,  works,  and  im- 
provements of  which  the  grantees  hold  possession  in  the  canal.  These  shall  reserve 
only  their  capital,  vessels,  provisions,  and,  in  general,  their  movable  property. 

Art.  24.  Five  years  previous  to  the  expiration  of  the  ninety -nine  years  of  the  privi- 
lege, the  executive  power  shall  appoint  a  commissioner  to  examine  the  condition  of 
the  canal  and  annexes,  and,  with  the  knowledge  of  the  company  or  its  agents  on  the 
isthmus,  to  make  an  official  report,  describing  in  every  detail  the  condition  of  the  same 
and  pointing  out  what  repairs  may  be  necessary.  This  report  will  serve  to  establish 
in  what  condition  the  canal  and  its  dependencies  shall  be  delivered  to  the  national 
government  on  the  daj'  of  expiration  of  the  privilege  now  granted. 

Art.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  utility. 

Art.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  provisions  of  law  33, 


*  This  article  modified  by  Colombian  Government.    See  decree  which  follows. 
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of  May  26,  1876,  aiul  the  clauses  of  the  contract  celebrated  on  the  28th  of  May  of  the 
same  year,  shall  be  submitted  fur  the  approval  of  the  President  of  the  union  and  the 
de6uite  acceptance  by  the  Congress  of  the  nation. 
In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th  March,  1878. 

EUSTORGIO  SALGAR. 
LUCIEN  N.  B.  WYSE. 

Bogota,  March  33y  1878. 
Approved. 
The  President  of  the  onion : 

AQUILEO  PAKRA. 

The  secretary'  of  the  interior  and  of  foreign  relations : 

EUSTORGIO  SALGAR. 


The  foregoing  contract  is  hereby  approved,  with  the  following  modifications: 

Article  1,  with  the  addition  of  the  following  paragraph: 

^ — It  is,  however,  stipulated  and  agreed  that  if,  before  the  payment  of  the  security 
determined  upon  in  article  2,  the  Colombian  Government  should  receive  any  formal 
proposal,  sufficiently  guaranteed,  in  the  opinion  of  the  said  government,  to  construct 
the  canal  in  less  time  and  under  more  advantageous  conditions  for  the  United  States 
of  Colombia,  naid  proposal  shall  be  communicated  to  the  grantees  or  their  representa- 
tives, that  they  may  be  substituted  thereiu,  in  which  case  they  shall  be  preferred ;  but 
if  they  do  not  accept  said  substitution,  the  Colombian  Government,  in  the  new  con- 
tract which  they  may  celebrate,  shall  exact,  besides  the  gnarantee  mentioned  in  arti- 
cle 2,  the  sum  of  three  hundred  thousand  dollars  in  coin,  which  shall  be  given  as  in- 
demnity to  the  grantees. 

Article  2,  thus: 
•  Art.  2.  Within  the  term  of  twelve  months  from  the  date  at  which  the  int'Cmational 
commission  shall  have  presented  the  definite  results  of  their  studies,  the  grantees 
shall  deposit  in  the  bank  or  banks  of  London,  to  be  desigated  by  the  national  execu- 
tive power,  the  sum  of  seven  hundred  and  tilty  thonsana  francs,  to  the  exclusion  of 
all  paper  money,  as  security  for  the  execution  of  the  work.  The  receipt  of  said  banks 
shall  be  a  voucher  for  the  fulfilment  of  said  deposit.  It  is  understood  that  if  the 
grantoes  shonld  lose  that  deposit  by  virtue  of  the  stipulations  contained  in  clauses  2 
and  3  of  article  22  of  the  present  contract,  the  sum  rel erred  to,  with  interest  accrued, 
shall  become  in  toto  the  property  of  the  Colombian  Government.  After  the  conclusion 
of  the  canal,  said  sum,  witnout  interest,  which  latter  will  in  this  case  belong  to  the 
grantees,  shall  remain  for  the  benefit  of  the  treasury,  for  the  outlays  which  it  may 
have  incurred  or  may  incur  in  the  construction  of  buildings  for  the  service  of  the 
pablic  officers. 

Article  3,  thus: 

Art.  8.  If  the  line  of  the  canal  to  be  constructed  from  sea  to  sea  should  pass  to  the 
west  and  to  the  north  of  the  imaginary  straight  line  which  joins  Cape  Tibnron  with 
Garachin^  Point,  the  grantees  must  enter  into  some  amicable  arrangement  with  the 
Panama  Railroad  Company,  or  pay  an  indemnity,which  shall  be  established  in  accord- 
ance with  the  provisions  of  law  46,  of  August  16, 1867,  'approving  the  contract  cele- 
brated on  July  5,  1867,  reformatory  of  the  contract  of  April  15, 1850,  for  the  construc- 
tion of  an  iron  railroad  from  one  ocean  to  the  other  through  the  Isthmus  of  Panama.' 

In  case  the  international  commissions  shonld  choose  the  Atrato  or  some  other  stream 
already  navigable  as  one  of  the  entrances  to  the  canal,  the  ingress  and  egress  by  such 
stream,  and  the  navigation  of  its  waters,  so  long  as  it  is  not  intended  to  cross  the 
canal  shall  be  open  to  commerce  and  free  from  all  imposts. 

Article  4,  thus : 

Art.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  article  1,  there  shall  be 
awarded  to  the  grantees,  as  an  aid  for  the  accomplishment  of  the  work,  and  not  other- 
wise, five  hundred  thousand  hectares  of  public  lands,  with  the  mines  they  may  oom- 
5 rise,  in  the  localities  which  the  company  may  select.  This  award  shall  be  made 
irectly  by  the  national  executive  power.  The  public  lands  situated  on  the  sea-coast, 
on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  into  alternate  lots  between 
the  government  and  the  company,  forming  areas  of  from  one  to  two  thousand  hec- 
tares. The  measurements  for  the  allotment  or  locating  shall  be  made  at  the  expense 
of  the  gran  toes,  and  with  the  intervention  of  government  commissioners.  The  public 
landB  tnas  granted,  with  the  mines  they  may  hold,  shall  be  awarded  to  the  grantees 
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as  fast  as  the  work  of  construction  of  the  oanal  progresses,  and  in  aocordance  with 
rules  to  be  laid  down  by  the  executive  power. 

Within  a  belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  years 
after  the  termination  of  the  work,  the  government  shall  not  have  the  right  to  gnni 
other  lands  beyond  the  said  lots  until  the  company  shall  have  called  for  the  whole 
number  of  lots  granted  by  this  article. 

Article  5,  thus: 

Art.  5.  The  government  of  the  republic  hereby  declares  the  ports  at  each  end  of 
the  canal,  and  the  waters  of  the  latter  from  sea  to  sea,  to  be  neutral  for  all  time;  and 
consequently,  in  case  of  war  among  other  nations,  the  transit  through  the  canal  shall 
not  be  interrupted  by  such  event,  and  the  merchant  vessels  and  individuals  of  all  na- 
tions of  the  world  may  enter  into  said  ports  and  travel  on  the  eanal  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  without  any  discrimi- 
nation,  exclusion,  or  preference  of  nationalities  or  persons,  on  payment  of  the  dues,  and 
the  observance  of  the  rules  established  by  the  company  for  the  nse  of  the  canal  and 
its  dependencies.  Exception  is  to  be  made  of  foreigu  troops,  which  shall  not  have  %ht 
right  to  pass  without  permission  from  Congress,  and  of  the  vessels  of  nations  which, 
being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained  the  right  to 
pass  through  the  canal  at  all  times,  by  public  treaties  wherein  is  guaranteed  the  sover- 
eignty of  Colombia  over  the  Isthmus  of  Panama  and  over  the  territory  ^hereon  the 
canal  is  to  be  cut,  besides  the  immunity  and  neutrality  of  the  said  canal,  its  ports,  baya, 
and  dependencies,  and  the  adjacent  seas. 

Article  6,  thus: 

Art.  6.  The  United  States  of  Colombia  reserves  to  themselves  the  right  to  pass  their 
vessels,  troops,  ammunitions  of  war  at  all  times  and  without  paying  any  dues  what- 
ever. The  .passage  of  the  canal  is  strictly  closed  to  war  vessels  of  nations  at  war  with 
another  or  other  nations,  and  which  may  not  have  acquired,  by  public  treaty  with  the 
Colombian  Governments,  the  right  to  pass  by  the  canal  at  all  times. 

Article  8,  thus : 

Art.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the  financial  inter- 
ests of  the  republic,  the  regulations  conducive  to  the  prevention  of  smuggling,  and 
shall  have  the  power  to  station,  at  the  cost  of  the  nation,  the  number  of  men  which 
they  may  deem  necessary  for  that  service. 

Out  of  the  indispensable  officials  for  that  service,  ten  shall  be  paid  by  the  com-, 
pany,  and  their  saluries  shall  not  exceed  those  onjdyed  by  employes  of  the  same  rank 
in  tne  Barranquilla  custom-house. 

The  company  shall  carry  gratis  through  the  canal,  or  on  the  auxiliary  railway,  the 
men  destined  for  the  service  of  the  nation,  for  the  service  of  the  state  through  whose 
territory  the  canal  may  pass,  or  for  the  service  of  the  police,  with  the  object  of  guard- 
ing against  ibreign  enemies,  or  for  the  preservation  of  public  order,  and  shall  also 
transport  gratis  the  bagga^  of  such  men,  their  war  materials, armament,  and  clothing 
which  they  may  need  for  the  service  assigned  to  them. 

The  subsistence  of  the  public  force  which  may  be  deemed  necessary  for  the  aafety 
of  the  interoceanic  transit  shall  likewise  be  at  the  expense  of  the  company. 

Article  13,  thus: 

Art.  13.  The  government  allows  the  immigration  and  free  access  to  the  lands  and 
shops  of  the  grantees  of  all  the  employ^  and  workingmen  of  whatever  nationality, 
who  may  be  contracted  for  the  work,  or  who  may  come  to  engage  themselves  to  work 
on  the  canal,  ou  condition  that  such  employ(5s  or  laborers  shall  submit  to  the  existing 
laws,  and  to  the  regulations  established  by  the  company.  The  government  promises 
them  support  and  protection,  and  the  enjoyment  of  their  rights  and  guarantees,  in 
conformity  with  the  national  constitution  and  laws,  during  the  time  they  may  sojoon 
on  Colombian  territory. 

The  national  peons  and  laborers  employed  on  the  work  of  the  canal  shall  be  exempt 
firom  all  requisition  of  military  service,  national  as  well  as  of  the  state. 

Article  14,  thus: 

Art.  14.  In  order  to  indemnify  the  grantees  of  the  construction,  maintenance,  and 
working  expenses  incurred  by  them,  they  shall  have,  during  the  whole  period  of  the 
privilege,  the  exclusive  right  to  establish  and  collect  for  the  passage  of  the  canal  and 
its  ports,  the  dues  lor  light-houses,  anchorage,  transit,  navigation,  repairs,  pilotage, 
towage,  hauling,  stowage,  and  of  station  according  to  the  tariHj|which  they  may  issue, 
and  which  they  may  modify  at  any  time  under  the  following  express  conditions: 

1st.  They  shall  collect  these  dues,  without  any  exceptional  favor,  from  all  vessels 
in  like  circumstances. 

2d.  Tlie  tariffs  shall  be  published  four  months  before  their  enforceiiynt  in  the  Piario 
Oficial  of  the  government,  as  well  as  in  the  capitals  and  the  principal  TOmmercial  ports 
of  the  countries  interested. 

3d.  The  principal  imvi^ation  dues  to  be  collected  shall  not  exceed  the  sum  often 
francs  for  eaeh  cubic  meter  resulting  from  the  multiplication  of  the  principle  dimen- 
sions of  the  submerged  part  of  the  ship  in  transit  (length,  breadth,  and  draoght). 
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4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  maxinmm 
exterior  length  and  breadth  at  tbe  water-line,  as  well  as  the  greatest  draught,  shall  be 
the  metrical  dimension  inserted  in  the  official  clearance  papers,  excepting  any  modi- 
fications supervening  during  the  voyage.  The  ships'  captains  and  the  company's 
agents  maj  demand  a  new  mensurement,  which  operations  shall  be  carried  out  at  the 
expense  of  the  petitioner;  and 

5th.  The  same  measurement,  that  is  to  say,  the  number  of  cubic  meters  contained 
in  tbe  parallelopipedon  circumscribing  the  submerged  part  of  the  ship,  shall  serve  as 
a  basis  for  the  determination  of  the  other  accessory  dues. 

Article  15,  thus: 

Art.  15.  By  way  of  compensation  for  the  rights  and  exemptions  which  are  al- 
lowed to  the  grantees  in  this  contract,  the  government  of  the  republic  shall  be  enti- 
tled to  a  share  amounting  to  five  per  cent,  on  all  collections  made  by  the  company,  by 
virtue  of  the  dues  which  may  be  imposed  in  conformity  with  Article  14,  during  the 
first  twenty- five  years  after  the  opening  of  the  canal  to  the  public  service.  From  the 
twenty-sixth  up  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  a  share  of  (6%)  six 
per  cent ;  from  the  fifty- first  to  the  seventy -fifth  to  seven  per  cent ;  and  from  the  seventy- 
sixth  to  the  termination  of  the  privilege  to  eight  per  cent.  It  is  understood  that  these 
shares  shall  be  reckoned,  as  has  been  said,  on  tiie  gross  income  from  all  sources,  with- 
out any  deductions  whatever  for  expenses,  interest  on  shares,  or  on  loans  or  debts 
against  the  company.  The  government  of  the  republic  shall  have  the  right  to  ap- 
point a  commissioner  or  agent,  who  shall  intervene  in  the  collections  and  examine  the 
accounts,  and  the  distribution  or  payment  of  the  shares  coming  to  the  government 
shall  be  made  in  due  half-yearly  installments.  The  product  of  the  five,  six,  seven  and 
eight  percent,  shall  be  distributed  as  follows: 

Four-fifths  of  it  shall  go  to  the  government  of  the  republic,  and  the  remaining  one- 
fifth  to  the  government  of  the  state  through  whose  territory  the  canal  may  pass. 

The  company  guarantees  to  the  Government  of  Colombia  that  the  share  of  the 
latter  shall  in  'no  case  be  less  than  the  sum  of  two  hundred  and  fifty  thousand  dollars 
a  year,  which  is  the  same  as  that  received  as  its  share  in  the  earnings  of  the  Panama 
Railroad,  so  that  if  in  any  year  the  five  per  cent,  share  should  not  reach  said  sum,  it 
shall  be  completed  out  of  the  common  funds  of  the  company. 

Article  20,  thus : 

Art.  20.  The  Colombian  Government  may  appoint  a  special  delegate  in  the  board  of 
directors  of  the  company  whenever  it  may  consider  it  useful  to  do  so.  This  delegate 
shall  enjoy  the  same  advantages  as  are  granted  to  the  other  directors  by  the  by-laws 
of  the  company. 

The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the  union,  near  the 
national  government,  a  duly-authorized  agent  for  the  purpose  of  clearing  up  all  doubts 
and  presenting  any  claims  to  which  this  contract  may  give  rise.  Reciprocally  and  in 
the  same  sense,  the  government  shall  appoint  an  agent,  who  shall  reside  in  the  princi- 
pal establishment  of  the  company  situated  on  the  line  of  the  canal ;  and,  according  to 
the  national  constitntion,  the  difficulties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  the  decision  of  the  federal  supreme  court. 

Article  22,  thus : 

Art.  22.  The  grantees,  or  their  representatives,  shall  lose  the  right  hereby  acquired 
in  the  following  cases : 

1st.  If  they  do  not  deposit,  on  the  terms  agreed  upon,  the  sum  which  by  way  of 
security  must  insure  the  execution  of  the  work. 

2d.  If,  in  the  first  year  of  the  twelve  that  are  allowed  for  the  construction  of  the 
canal,  the  works  are  not  already  commenced,  in  this  case  the  company  shall  lose  the 
Bom  deposited  by  way  of  security,  together  with  the  interest  that  may  have  accrued ; 
all  of  which  will  remain  for  the  benefit  of  the  republic. 

3d.  If,  at  the  end  of  the  second  period  fixed  in  paragraph  5  of  Article  1,  the  canal 
is  not  transitable.  in  this  case  also  the  company  shall  lose  the  sum  deposited  as  secu- 
rity; which,  with  the  interests  accrued,  shall  remain  for  the  benefit  of  the  republic. 

4th.  If  they  violate  the  prescriptions  of  Article  21;  and, 

5th.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer  period  than  six 
months  without  its  being  occasioned  by  the  acts  of  God,  &c. 

In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  have  the  right  to  decide 
whether  the  privilege  has  become  annulled  or  not. 

Article  33,  thus : 

Art.  23.  In  all  cases  of  decisions  of  nullity,  the  public  lands  mentioued  in  clauses  7 
and  8  of  Article  1,  and  such  lands  as  are  not  settled  or  inhabited  from  among  those 
granted  by  Article  4,  shall  revert  to  the  possession  of  the  republic  in  the  condition  they 
may  be  found  in,  and  without  any  indemnity  whatever,  as  well  as  the  buildings,  ma- 
terials, works,  and  improvements  which  the  grantees  may  possess  along  the  canal  and 
its  accessories.  The  grantees  shall  only  retain  their  capital,  vessels,  provisions,  and 
in  general  all  movable  property. 
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Given  at  Bogota  on  the  seventeenth  day  of  May,  eighteen  hnndred  and  seventy- 
eight. 
The  president  of  the  senate  of  plenipotentiaries : 

RAMON  GOMEZ. 
The  president  of  the  chamber  of  representatives : 

BELISARIO  ESPONDA. 
The  secretary  of  the  senate  of  plenipotentiaries : 

JULIO  E.  PEREZ. 
The  secretary  of  the  chamber  of  representatives  : 

ENRIQUE  GAONA. 

Bogota,  Mag  18, 1878, 
Let  it  be  published  and  enforced. 
The  President  of  the  Union : 

[8RAL.]  .  JULIAN  TRUJILLO. 

The  secretary  ofihe  interior  and  foreign  relations : 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lncien  N.  B.Wyse,  wherein  he  declares  he  accepts  all  the  modifieationf 
made  by  law  28  to  the  contract  for  the  constrnction  of  the  interoceanic  canal. 

To  the  honorable  Secretary  of  the  Interior  and  Foreign  Belations: 

I  have  the  honor  to  inform  yon  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  Seilor  Eustorti^o  Salgar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  relations,  for 
the  construction  of  the  interoceanic  canal,  which  contract  was  approved  by  the  exec- 
utive power  under  date  of  March  23  last. 

The  moditications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  the 
18th  instant.  ^ 

I  hasten  to  lay  this  declaration  before  the  Governor  of  Colombia,  so  that  it  may 
be  taken  in  consideration,  in  order  that  said  law  may  be  eifective  in  all  its  parts. 
Bogota,  May  18, 1878. 

LUCIEN  N.  B.  WVSE, 
Chief  of  the  International  Scientific  Commission  for  the  Sui-vey  of  the  Isthmttn, 

Meniber  and  Delegate  from  the  Board  of  Directors  of  the 

Interoceanic  Canal  Association. 


68. — Mr,  Bfmne  fo  Mr.  Lowell. 

:No.  187.]  Department  of  State, 

Washington^  June  J2i,  1881. 

Sir  :  It  has  fallen  under  the  observation  of  the  President,  through 
the  current  statements  of  the  European  press  and  other  usual  channels 
of  communication,  that  the  great  powers  of  Europe  may  possibly  be  con- 
sidering the  subject  of  jointly  guaranteeing  the  neutrality  of  the  inter- 
oceanic canal  now  projected  across  the  Isthmus  of  Panama. 

The  United  States  recognizes  a  proper  guarantee  of  neutrality  as 
essential  to  the  construction  and  successful  operation  of  any  highway 
across  the  Isthmus  of  Panama,  and  in  the  last  generation  every  step 
was  taken  by  this  government  that  is  deemed  requisite  in  the  premises. 
The  necessity  was  foreseen  and  abundantly  provided  for,  long  in  advance 
of  any  possible  call  for  the  actual  exercise  of  power. 

In  1846  a  memorable  and  important  treaty  was  negotiatedrand  signed 
between  the  United  States  of  America  and  the  Republic  of  New  Ura- 
nada,  now  the  United  States  of  Colombia.  By  the  thirty-fifth  article 
of  that  treaty,  in  exchange  for  certain  concessions  made  to  the  United 
States,  we  guaranteed  "  positively  and  efficaciously"  the  perfect  neutral- 
ity of  the  isthmus  and  of  any  interoceanic  communications  that  might 
be  constructed  upon  or  over  it  for  the  maintenance  of  free  transit  firom 
sea  to  sea;  and  we  also  guaranteed  the  rights  of  sovereignty  and  prop- 
erty of  the  United  States  of  Colombia  over  the  territory  of  the  isthmus 
as  included  within  the  borders  of  the  State  of  Panama^  .  , 
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In  the  judgment  of  the  President  this  guarantee,  given  by  the  United 
States  of  America,  does  not  require  re-enforcenieut,  or  accession,  or 
assent  from  any  other  power.  In  more  than  one  instance  this  govern- 
ment has  been  called  upon  to  vindicate  the  neutrality  thus  guaranteed, 
and  there  is  no  contingency,  now  foreseen  or  apprehended,  in  which  such 
vindication  would  not  be  within  the  power  of  this  nation. 

There  has  never  been  the^  slightest  doubt  on  the  part  of  the  United 
States  as  to  the  purpose  or*extent  of  the  obligation  then  assumed,  by 
which  it  became  surety  alike  for  the  free  transit  of  the  world's  commerce 
over  whatever  land-way  or  water-way  might  be  opened  from  sea  to  sea, 
and  for  the  protection  of  the  territorial  rights  of  Colombia  from  ag- 
gression or  interference  of  any  kind.  Nor  has  there  ever  been  room  to 
question  the  fiill  extent  of  the  advantages  and  benefits,  naturally  due 
to  its  geographical  position  and  political  relations  on  the  Western  con- 
tinent, which  the  United  States  obtained  from  the  owner  of  the  isth- 
mian territory  in  exchange  for  that  far-reaching  and  responsible  guar- 
antee. 

If  the  foreshadowed  action  of  the  European  powers  should  assume 
tangible  shape,  it  would  be  well  for  you  to  bring  to  the  notice  of  Lord 
Granville  the  provisions  of  the  treaty  of  1846,  and  especially  of  its 
thirty-fifth  article,  and  to  intimate  to  him  that  any  movement  in  the 
sense  of  supplementing  the  guarantee  contained  therein  would  neces- 
sarily be  regarded  by  this  government  as  an  uncalled-for  intrusion  into 
a  field  where  the  local  and  general  interests  of  the  United  States  of 
America  must  be  considered  before  those  of  any  other  power  save  those 
of  the  United  States  of  Colombia,  alone,  which  has  already  derived  and 
will  continue  to  derive  such  eminent  advantages  from  the  guarantee  of 
this  government. 

The  President  deems  it  due  to  frankness  to  be  still  more  explicit  on 
this  subject,  and  to  elucidate  the  views  of  the  United  States  Govern- 
ment with  somewhat  of  detail,  to  the  end  that  no  uncertainty  shall  sub- 
sist as  to  the  integrity  of  our  motives  or  the  distinctness  of  our  aims. 

It  is  not  the  wish  or  the  purpose  of  the  United  States  to  interfere 
with  any  commercial  enterprise  in  which  the  citizens  or  subjects  of  any 
foreign  power  may  see  fit  to  embark  under  a  lawful  privilege.  The  fact 
of  the  stock  and  franchises  of  the  Panama  Canal  or  the  Panama  Rail- 
way being  owned  in  Europe,  either  in  whole  or  principally,  is  no  more 
a  subject  of  complaint  on  the  part  of  the  United  States  than  is  the  cir- 
cumstance that  the  stock  of  many  of  its  own  grep,t  lines  of  railway  is 
largelyheld  abroad.  Such  ownership,  with  its  attendant  rights,  isin  the 
United  States  amply  secured  by  the  laws  of  the  land,  and  on  the  Isth- 
mus is  doubly  secured  by  the  local  laws  of  Colombia,  under  the  superior 
guarantee  of  the  United  States. 

Nor,  in  time  of  peace,  does  the  United  States  seek  to  have  any  ex- 
clusive privileges  accorded  to  American  ships  in  respect  to  precedence 
or  tolls  through  an  interoceanic  canal  any  more  than  it  has  sought  like 
privileges  for  American  goods  in  transit  over  the  Panama  Railway, 
under  the  exclusive  control  of  an  American  corporation.  The  extent  of 
the  privileges  of  American  citizens  and  ships  is  measurable  under  the 
treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  would  be 
our  earnest  desire  and  expectation  to  see  the  world's  peaceful  commerce 
enjoy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  distinguished 
from  its  merely  administrative  or  commerical  regulation,  that  the  Pres- 
ident feels  called  upon  to  speak  with  directness  and  with  emphasis. 
During  any  war  to  which  the  United  States  of  America  or  the  United 
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States  of  Colombia  might  be  a  party,  the  passage  of  armed  vessels  of  a 
hostile  nation  through  the  canal  of  Panama  would  be  no  more  admis- 
sible than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  the  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insist 
upon  her  right  to  take  all  needful  precautions  against  the  possibility  of 
the  isthmus  transit  being  in  any  event  used  offensively  against  her 
interests  upon  the  land  or  upon  the  sea. 

The  two  republics  between  which  the  guarantee  of  neutrality  and 
possession  exists  have  analogous  conditions  with  respect  to  their  terri- 
torial extension.  Both  have  a  long  line  of  coast  on  either  ocean  to  pro- 
tect as  well  as  to  improve.  The  possessions  of  the  United  States  upon 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinary  growth. 
Even  at  their  present  stage  of  development  they  would  supply  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canal. 
The  States  of  California  and  Oregon,  aud  the  Territory  of  Washington, 
larger  in  area  than  England  and  France,  produce  for  exj)ort  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  freights  demanding 
water  transportation  eastward,  already  enormous,  are  augmenting  each 
year  with  an  accelerating  ratio.  While  the  population  and  products  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  sys- 
tem connecting  the  Gulf  of  Mexico  with  the  interior  and  with  the  Great 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  for 
enlarging  the  commerce  that  must  seek  the  coast-line  to  the  Pacific,  of 
which  the  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly 
a  channel  of  communication  between  the  Eastern  and  far  Western  States 
as  our  own  transcontinental  railways.  It  is  the  perception  of  this  do- 
mestic function  of  the  long-sought  water-way  between  the  two  seas  that 
border  the  republic  which  has  caused  the  project  to  be  regarded  as  of 
vital  importance  by  tbis  government.  The  history  of  the  enterprise  is 
marked  from  the  outset  by  the  numerous  expeditions  which  have,  from 
time  to  time,  been  sent  out  by  the  United  States  at  large  expense  to 
explore  the  various  routes,  and  thus  facilitate  the  work  when  the  time 
should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  undertaking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  wholly,  by 
their  commerce,  it  might  very  properly  be  urged  that  the  influence  of  the 
European  powers  should  be  commensurate  with  their  interests.  W^ith 
the  exercise  of  such  influence  the  United  States  could  find  no  fault,  espe- 
cially if  asstired  of  e^al  participation  in  the  peaceable  enjoyment  of  the 
commercial  facilities  so  afforded.  The  case,  however,  is  here  reversed, 
and  an  agreement  between  the  European  states  to  jointly  guarantee 
the  neutrality  and  in  effect  control  the  political  character  of  a  highway 
of  commerce,  remote  from  them  and  near  to  us,  forming  substantially  a 
part  of  our  coast-line  and  promising  to  become  the  chief  means  of  trans- 
portation between  our  Atlantic  and  Pacific  States,  would  be  viewed  by 
this  government  with  the  gravest  concern. 

The  policy  of  the  United  States  is  one  of  peace  and  friendly  inter- 
course with  every  government  and  people.  This  disposition  is  frankly 
avowed,  and  is,  moreover,  abundantly  shown  in  the  fact  that  our  arma- 
ments by  land  and  sea  are  kept  within  such  limits  as  to  afford  no  ground 
for  distrust  or  suspicion  of  menace  to  other  nations.  The  guarantee  en- 
tered into  by  this  government  in  1S4H  was  manifestly  in  the  interest 
of  peace,  and  the  necessity  imposed  by  circumstances  upon  the  United 
States  of  America  to  watch  over  a  highway  between  its  two  coasts  was 
so  imperative  that  the  resultant  guarantee  was  the  simplest  justice  to 
the  chief  interests  concerned.    Any  attempt  to  supersede  that  guaran- 
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tee  by  an  agreement  between  European  powers,  which  maintain  vast 
armies  and  patrol  the  sea  with  immense  fleets,  and  whose  interest  in  the 
canal  and  its  operations  can  never  be  so  vital  and  supreme  as  ours,  would 
partake  of  the  nature  of  an  alliance  against  the  United  States,  and 
would  be  regarded  by  this  gov(Brnment  as  an  indication  of  unfriendly 
feeling.  It  would  be  but  an  inadequate  response  to  the  good- will  we 
bear  them  and  to  our  cheerful  and  constant  recognition  of  their  own 
rights  of  domestic  policy,  as  well  as  those  resulting  from  proximity  or 
springing  Irom  neighborly  interest. 

The  gieat  European  powers  have  repeatedly  united  in  agreements 
such  as  guarantees  of  neutrality  touching  the  political  condition  of 
states  like  Luxembourg,  Belgium,  Switzerland,  and  parts  of  the  Orient, 
where  the  localities  were  adjacent  or  where  the  interests  involved  con- 
cerned them  nearly  and  deeply.  Recognizing  these  facts,  the  United 
States  has  never  offered  to  take  part  in  such  agreements  or  to  make  any 
agreements  supplementary  to  them. 

While  thus  observing  the  strictest  neutrality  with  respect  to  compli- 
cations abroad,  it  is  the  long-settled  conviction  of  this  government  that 
any  extension  to  our  shores  of  the  political  system  by  which  the  great 
powers  have  controlled  and  determined  events  in  Europe  would  be  at- 
tended with  danger  to  the  peace  and  welfare  of  this  nation. 

While  the  Government  of  the  United  States  has  no  intention  of  ini- 
tiating any  discussion  upon  this  subjecrt,  it  is  proper  that  you  should  be 
prepared,  in  case  of  concerted  action  or  conference  or  exchange  of  opin- 
ions thereon  between  the  great  powers  of  Europe,  to  communicate  to 
the  government  to  which  you  are  accredited  the  views  of  the  President 
as  frankly  and  as  fully  as  they  are  herein  set  forth.  And  at  suitable 
times  in  your  personal  and  friendly  intercourse  with  your  colleagues  of 
the  diplomatic  body  at  London,  you  may  find  it  proper  to  give  discreet 
expression  to  the  policy  and  motives  of  your  government  in  the  premises. 

You  will  be  careful,  in  any  conversations  you  may  have,  not  to  rep- 
resent the  position  of  the  United  States  as  the  development  of  a  new 
X>olicy,  or  the  inauguration  of  any  advanced,  aggressive  steps  to  betaken 
by  this  government.  It  is  nothing  more  than  the  pronounced  adher- 
ence of  the  United  States  to  principles  long  since  enunciated  by  the 
highest  authority  of  the  government,  and  now,  in  the  judgment  of  the 
President,  firmly  inwoven  as  an  intregral  and  imi)ortant  part  of  our 
national  policy. 

In  his  address  upon  taking  the  oath  of  office  the  President  distinctly 
proclaimed  the  position  which  the  Government  of  the  United  States 
^w^onld  hold  upon  this  question,  and  if  the  European  cabinets  have  failed 
to  observe  or  give  due  heed  to  the  declarations  then  made,  it  may  be 
^well  for  you  on  some  proper  occasion  to  call  the  attention  of  the  minister 
of  foreign  affairs  to  the  language  used  by  the  President. 
I  am,  &c., 

JAMES  G.  BLAINE. 

Sent  mutatis  mutandis  to  the  United  States  ministers  in  Europe. 


69. — Mr.  Hoppin  to  Mr.  Blaine. 

Ifo.  218.]  Legation  of  the  United  States, 

London,  November  11, 1881.    (Received  November  26.) 
SiB:  Referring  to  your  instructions  No.  187,  of  the  24th  of  June  last, 
s^imA  No.  188,  of  the  25th  of  June  last,  to  Mr.  Lowell,  in  relation  to  the 
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proposed  guarantee  by  European  powers  of  the  neutrality  of  the  pro- 
jected canal  across  the  Isthmus  of  Panama,  I  have  the  honor  to  acquaint 
you  that  Mr.  Lowell,  agreeably  to  the  suggestion  in  No.  187,  left  a  copy 
of  that  instruction  at  the  foreign  office  on  the  12th  of  July  last.  I  have 
to-day  received  a  letter  from  Lord  Granville  in  reply  to  that  instruction, 
and  I  beg  to  inclose  a  copy  of  the  same  herewith. 
I  have,  &c., 

W.  J.  HOPPIN. 


flncloswre  with  Nu.  218.1 
Lord  Granville  to  Mr.  Hoppin. 

Foreign  Office,  November  10,  1881, 

Sir  :  You  are  doubtless  aware  that  Mr.  Lowell  left  with  this  department  on  the  12th 
of  July  last  a  copy  of  a  dispatch  which  had  been  addressed  to  him  by  Mr.  Blaine  on 
the  24th  of  June,  in  which  the  Secretary  of  State  calls  attention  to  the  right  and  dnty 
which  are  imnosed  on  the  United  States  Government  under  the  treaty  signed  in  184*6 
between  the  United  States  of  America  and  the  Republic  of  New  Granada,  now  known 
as  the  United  States  of  Colombia,  to  guarantee  the  neutrality  of  the  interoceanic 
canal  wliich  is  projected  across  the  Isthmus  of  Panama.  Mr.  Blaine  further  points 
out  the  special  interest  which  the  United  States  have  in  the  preservation  of  this  neu- 
trality, and  in  preventing  the  use  of  the  caual  in  a  manner  detrimental  t«>  themselves 
during  any  war  in  which  the  United  States  or  Colombia  might  he  a  party. 

But  the  point  on  which  special  stress  is  laid  in  this  dispatch  is  the  objection  enter- 
tained by  the  Government  of  the  United  States  to  any  concerted  action  of  the  Euro- 
pean powers  for  the  purpose  of  guaranteeing  the  neutrality  of  the  canal  or  determin- 
ing the  conditions  of  its  use. 

I  have  now  the  honor  to  state  to  you  that  although  some  time  has  elapsed  since  the 
views  of  the  United  States  Government  on  this  question  were  communicated  to  Her 
Majesty's  Government,  they  have  not  failed  in  the  mean  while  to  bestow  upon  it  all 
the  consideration  to  which  the  importance  of  the  subject  gives  it  every  claim,  and  if 
it  has  not  received  an  earlier  recognition  the  delay  has  been  mainly  caused  by  the  sus- 
pense which  so  long  existed  as  to  the  termination  of  the  sad  tragedy  of  the  2d  of  Jnly. 

Her  Majesty's  Government  have  noted  with  satisfaction  the  statement  made  by  Mr. 
Blaine  that  there  is  no  intention  on  the  part  of  the  Government  of  the  United  States 
to  initiate  any  discussion  upon  this  subject,  and  in  the  same  spirit  I  do  not  now  pro- 
pose to  enter  into  a  detailed  argument  in  reply  to  Mr.  Blaine's  observations. 

I  should  wish,  therefore,  merely  to  point  out  to  you  that  the  position  of  Great 
Britain  and  the  United  States  with  reference  to  the  canal,  irrespective  of  the  magni- 
tude of  the  commercial  relations  of  the  former  power  with  countries  to  and  from 
which,  if  completed,  it  will  form  the  highway,  is  determined  by  the  engagements  en- 
tered into  by  them,  respectively,  in  the  convention  which  was  signed  at  Washington 
on  the  19th  of  April,  1850,  commonly  known  as  the  Clayton -Bui  wer^reaty,  and  Her 
Majesty's  Government  rely  with  contidence  upon  the  observance  of  all  Ine  engagements 
of  that  treatv. 

I  have,  &o.,  GRANVILLE. 


70. — Mr.  Blaine  to  Mr.  Lowell. 

270.}  T3EPABTMENT  OF  STATE, 

WmhingtoUy  November  19^  1881. 

Sir  :  In  pursuance  of  the  premises  laid  down  in  my  circular  note  of 
June'24  of  this  year  touching  the  determination  of  this  government  wiUi 
respect  to  the  guarantee  of  neutrality  for  the  interoceanic  canal  at  Pan- 
ama, it  becomes  my  duty  to  call  your  attention  to  the  convention  of 
April  19, 1850,  between  Great  Britain  and  the  United  States,  commonly 
known  as  the  Clayton -Bui  wer  treaty. 

According  to  the  articles  of  thatcon  vention  thehigh  contractingparties, 
in  referring,  to  an  interoceanic  canal  through  Nicaragua,  agreed  "that 
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neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any 
exclusive  control  over  said  ship-canal,  and  that  ncMther  will  ever  erect 
or  maintain  any  fortifications  commanding  the  same  or  in  the  vicinity 
thereof.''  In  a  concluding  paragraph  the  high  contracting  parties  agreed 
'^  to  extend  their  protection  by  treaty  stipulations  to  any  other  prac- 
tical communications,  whether  by  canal  or  railway,  across  the  Isthmus 
•  ♦  ♦  which  are  now  proposed  to  be  established  by  way  of  Tehuan- 
tepec  or  Panama." 

This  convention  was  made  more  than  thirty  years  ago,  under  excep- 
tional and  extraordinary  conditions  which  have  long  since  ceased  to 
exist — conditions  which  at  best  were  temporary  in  their  nature,  and 
which  can  never  be  reproduced. 

The  remarkable  development  of  the  United  States  on  the  Pacific  coast 
since  that  time  has  created  new  duties  for  this  government,  and  de- 
volved new  responsibilities  upon  it,  the  full  and  complete  discharge  of 
which  requires  in  the  judgment  of  the  President  some  essential  modifi- 
cations in  the  Olayton-Bulwer  treaty.  Tlie  interests  of  Her  Majesty's 
Government  involved  in  this  question,  in  so  far  as  they  m  jy  be  prop- 
erly judged  by  the  observation  of  a  friendly  power,  are  so  inconsider- 
able in  comparison  with  those  of  the  United  States  that  the  President 
hopes  a  readjustment  of  the  terms  of  the  treaty  may  be  reached  in  a 
spirit  of  amity  and  concord. 

The  respect  due  to  Her  Majesty's  Government  demands  that  the  ob- 
jections to  the  perpetuity  of  the  convention  of  1850,  as  it  now  .exists, 
should  be  stated  with  directnessand  with  entire  frankness.  And  among 
the  most  salient  and  palpable  of  these  is  the  fact  that  the  operation  of 
the  treaty  practically  concedes  to  Great  Britain  the  control  of  whatever 
canal  may  be  constructed. 

The  insular  position  of  the  home  government,  with  its  extended  colo- 
nial possessions,  requires  the  British  Empire  to  maintain  a  vast  naval 
establishment,  which,  in  our  continental  solidity,  we  do  not  need,  and  in 
time  of  peace  shall  never  create.  If  the  United  States  binds  itself  not 
to  fortify  on  land,  it  concedes  that  Great  Britain,  in  the  possible  case  of 
a  struggle  for  the  control  of  the  canal,  shall  at  the  outset  have  an  ad- 
vantage which  would  prove  decisive,  and  which  could  not  be  reversed 
except  by  the  expenditure  of  treasure  and  force.  The  presumptive  in- 
tention of  the  treaty  was  to  place  the  two  powers  on  a  plane  of  perfect 
equality,  with  respect  to  the  canal,  but  in  practice,  as  I  have  indicated, 
this  would  psove  utterly  delusive,  and  would  instead  surrender  it,  if  not 
in  form,  yet  in  effect,  to  the  control  of  Great  Britain. 

The  treaty  binds  the  United  States  not  to  use  its  military  force  in  any 
precautionary  measure,  while  it  leaves  the  naval  power  of  Great  Britain 
perfectly  free  and  unrestrained;  ready  at  any  moment  of  need  to  seize 
both  ends  of  tlie  canal,  and  render  its  military  occupation  on  land  a 
matter  entirely  within  the  discretion  of  Her  Majesty's  Government. 

The  military  power  of  the  United  States,  as  shown  by  the  recent  civil 
war,  is  without  limit,  and  in  any  conflict  on  the  American  continent  alto- 
gether irresistible.  The  Olayton-Bulwer  treaty  commands  this  govern- 
ment not  to  use  a  single  regiment  of  troops  to  protect  its  interests  in 
connection  with  theinteroceauic  canal,  but  to  surrender  the  transit-to  the 
guardianship  and  control  of  the  British  navy.  If  no  American  soldier 
is  to  be  quartered  on  the  Isthmus  to  protect  the  rights  of  his  country 
in  the  interoceanic  canal,  surely,  by  the  fair  logic  of  neutrality,  no  war 
vessel  of  Great  Britain  should  be  permitted  to  appear  in  the  waters  that 
control  either  entrance  to  the  canal. 

A  more  comprehensive  objection  to  the  treaty  is  urged  by  this  govern- 
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ment.  Its  provisions  embody  a  misconception  of  the  relative  positions 
of  Great  Britain  and  the  United  States  with  respect  to  the  interests  of 
each  government  in  questions  pertaining  to  this  continent.  The  Gov- 
ernment of  the  United  States  has  no  occasion  to  disavow  an  aggressive 
disposition.  Its  entire  policy  establishes  its  pacific  character,  and  among 
its  chief  aims  is  to  cultivate  the  most  friendly  and  intimate  relations 
with  its  neighbors,  both  iodependent  and  colonial.  At  the  same  time, 
this  government,  with  respect  to  European  states,  will  not  consent  to 
perpetuate  any  treaty  that  impeaches  our  right  and  long-established 
claim  to  priority  on  the  American  continent. 

The  United  States  seeks  only  to  use  for  the  defense  of  its  own  inter- 
ests the  same  forecast  and  provision  which  Her  Majesty's  Government 
so  emphatically  employs  in  defense  of  the  interests  of  the  British  Empire. 
To  guard  her  Eastern  possessions,  to  secure  the  most  rapid  transit  for 
troops  and  munitions  of  war,  and  to  prevent  any  other  nation  having 
equal  facilities  in  the  same  direction,  Great  Britain  holds  and  fortifies 
all  the  strategic  points  that  control  the  route  to  India.  At  Gibraltar,  at 
Malta,  at  Cyprus,  her  fortifications  give  her  the  mastery  of  the  Medi- 
terranean. SheholdsacontroUinginterestin  theSuezCanal,  and  by  her 
fortifications  at  Aden  and  on  the  island  of  Perim  she  excludes  all  other 
powers  from  the  waters  of  the  lied  Sea  and  renders  it  a  viare  cJau^um. 
It  would,  in  the  judgment  of  the  President,  be  no  more  unreasonable 
for  the  United  States  to  demand  a  share  in  these  fortifications,  or  to 
demand  their  absolute  neutralization,  than  for  England  to  make  the 
same  demand  in  perpetuity  from  the  United  States  with  respect  to  the 
transit  across  the  American  continent.  The  possessions  which  Great 
Britain  thus  carefully  guards  in  the  East  are  not  of  more  importance 
to  her  than  is  the  Pacific  slope,  with  its  present  development  and  assured 
growth,  to  the  Government  of  the  United  States. 

The  States  and  Territories  appurtenant  to  the  Pacific  Ocean  and  de- 
pendent upon  it  for  commercial  outlet,  and  hence  directly  interested  in 
the  canal,  comprise  an  area  of  nearly  eight  hundred  thousand  square 
miles,  larger  in  extent  than  the  German  Empire  and  the  four  Latin 
countries  of  Europe  combined. 

This  vast  region  is  but  fairly  beginning  its  prosperous  development. 
Six  thousand  miles  of  railway  are  already  constructed  within  its  limits, 
and  it  is  a  moderate  calculation  to  say  that  within  the  current  decade 
the  number  of  miles  will  at  least  be  doubled.  In  the  near  future  the 
money  value  of  its  surplus  for  export  will  be  as  large  as  that  of  British 
India,  and  perhaps  larger.  Nor  must  it  be  forgotten  that  India  is  but 
a  distant  colony  of  Great  Britain,  while  the  region  on  the  Pacific  is  an 
integral  portion  of  our  national  Union,  and  is  of  the  very  form  and 
body  of  our  state.  The  inhabitants  of  India  are  alien  from  England  in 
race,  language,  and  religion.  The  citizens  of  California,  Oregon,  and 
IS^evada,  with  the  adjacent  Territories,  are  of  our  own  blood  and  kindred 
— bone  of  our  bone  and  flesh  of  our  flesh. 

Great  Britain  appreciates  the  advantage  and  perhaps  the  necessity 
of  maintaining,  at  the  cost  of  large  military  and  naval  establishments, 
the  interior  and  nearest  route  to  India,  while  any  nation  with  hostile 
intent  is  compelled  to  take  the  longer  route  and  travel  many  thousand 
additional  miles  through  dangerous  seas.  It  is  hardly  conceivable  that 
the  same  great  power  which  considers  herself  justified  in  taking  these 
precautions  for  the  safety  of  a  remote  colony  on  another  continent  should 
object  to  the  United  States  adopting  similar  but  far  less  demonstrative 
measures  for  the  protection  of  the  distant  shores  of  her  own  domain,  for 
the  drawing  together  of  the  extremes  of  the  Union  in  still  closer  bonds 
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of  interest  and  sympathy,  and  for  holding,  in  the  quiet  detenhination  of 
an  honorable  self-defense,  the  absolute  control  of  the  great  waterway 
which  shall  unite  the  two  oceans,  and  which  the  United  States  will 
always  insist  upon  treating  as  jmrt  of  her  coast  line. 

If  a  hostile  movement  should  at  any  time  be  made  against  the  Pacific 
coast,  threatening  danger  to  its  people  and  destruction  to  its  property, 
the  Government  of  the  United  States  would  feel  that  it  had  been  un- 
faithful to  its  duty  and  neglectful  towards  its  own  citizens  if  it  permit- 
ted itself  to  be  bound  by  a  treaty  which  gave  the  same  right  through 
the  canal  to  a  war-ship  bent  on  an  errand  of  destruction  that  is  reserved 
to  its  own  navy,  sailing  for  the  defense  of  our  coast  and  the  protection 
of  the  lives  of  our  people.  And  as  England  insists  by  the  might  of  her 
power  that  her  enemies  in  war  shall  strike  her  Indian  possessions  only 
by  doubling  the  Cape  of  Good  Hope,  so  the  Government  of  the  United 
States  will  equally  insist  that  the  interior,  more  speedy,  and  safer  route 
of  the  canal  shall  be  reserved  for  ourselves,  while  our  enemies,  if  we 
shall  ever  be  so  unfortunate  as  to  have  any,  shall  be  remanded  to  the 
voyage  around  Gape  Horn. 

A  consideration  of  controlling  influence  in  this  question  is  the  well- 
settled  conviction  on  the  part  of  this  government  that  only  by  the  United 
States  exercising  supervision  can  the  Isthmus  canals  be  definitely  a<id 
at  all  times  secured  against  the  interference  and  obstruction  incident  to 
war.  A  mere  agreement  of  neutrality  on  paper  between  the  great  pow- 
ers of  Europe  might  prove  ineffectual  to  preserve  the  canal  in  time  of 
hostilities.  The  first  sound  of  a  cannon  in  a  general  European  war  would 
in  all  probability  annul  the  treaty  of  neutrality,  and  the  strategic  posi- 
tion of  the  canal,  commanding  both  oceans,  might  be  held  by  the  first 
naval  power  that  could  seize  it.  If  this  should  be  done  the  United  States 
would  suffer  such  grave  inconvenience  and  loss  in  her  domestic  commerce 
as  would  enforce  the  duty  of  a  defensive  and  protective  war  on  her  part 
for  the  mere  purpose  of  gaining  that  control  which  in  advance  she  insists 
is  due  to  her  position  and  demanded  by  her  necessities. 

I  am  not  arguing  or  assuming  that  a  general  war,  or  any  war  at  all, 
is  imminent  in  Europe.  But  it  must  not  be  forgotten  that  within  the 
past  twenty-five  years  all  the  great  powers  of  Europe  have  been  en- 
gaged in  war;  most  of  them  more  than  once.  In  only  a  single  instance 
in  the  past  hundred  years  has  the  United  States  exchanged  a  hostile 
shot  with  any  European  power.  It  is  in  the  highest  degree  improbable 
that  for  a  hundred  years  to  come  even  that  experience  will  be  repeated. 
,  It  consequently  becomes  evident  that  the  one  conclusive  mode  of  pre- 
serving any  Isthmus  canal  from  the  possible  distraction  and  destruc- 
tion of  war  is  to  place  it  under  the  control  of  that  government  least 
likely  to  be  engaged  in  war,  and  able,  in  any  and  every  event,  to  en- 
force the  guardianship  which  she  shall  assume. 

For  self-protection  to  her  own  interests,  therefore,  the  United  States 
in  the  first  instance  asserts  *her  right  to  control  the  Isthmus  transit. 
And,  secondly,  she  offers  by  such  control  that  absolute  neutralization  of 
the  canal  as  respects  European  powers  which  can  in  no  other  way  be 
certainly  attained  and  lastingly  assured. 

Another  consideration  forcibly  suggests  the  necessity  of  modifying 
the  convention  under  discussion.  At  the  time  it  was  agreed  to,  Great 
Britain  and  the  United  States  were  the  only  nations  prominent  in  the 
commerce  of  Central  and  South  America.  Since  that  time  other  lead- 
ing nations  have  greatly  enlarged  their  commercial  connections  with 
that  country,  and  are  to  day  contending  for  supremacy  in  the  trade  of 
those  shores.    Within  the  past  four  years,  indeed,  the  number  of  French 
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and  German  vessels  landing  on  the  two  coasts  of  Central  America  far 
exceeds  the  number  of  British  vessels. 

While,  therefore,  Great  Britain  and  tbe  United  States  may  agree  to  do 
nothing,  and,  according  to  the  present  convention,  each  remains  bound  to 
tbe  other  in  common  helplessness,  a  third  power,  or  a  fourth,  or  a  com- 
bination of  many,  may  step  in  and  give  direction  to  the  project  which 
the  Clayton-Bulwer  treaty  assumed  was  under  the  sole  control  of  the 
two  Kuglisb-speaking  nations.  Indeed,  so  far  as  the  canal  scheme  now 
projected  at  Panama  finds  a  national  sponsor  or  patron,  it  is  in  the  Repub- 
lic of  France,  and  the  non-intervention  enjoined  upon  this  country  by 
the  Glayton-Bulwer  treaty,  if  applied  to  that  canal,  would  paralyze  the 
arm  of  the  United  States  in  any  attempt  to  assert  the  plain  rights  and 
privileges  which  this  government  acquired  through  a  solemn  treaty 
with  the  Republic  of  Golombia  anterior  to  the  Glayton-Bulwer  conven- 
tion, so  that  the  modification  of  the  treaty  of  1850,  now  sought,  is  not  only 
to  free  the  United  States  from  unequal  and  inequitable  obligations  to 
Great  Britain,  but  also  to  empower  this  government  to  treat  with  all 
other  nations  seeking  a  foothold  on  the  Isthmus  on  the  same  basis  of 
impartial  justice  and  indet)eudence. 

One  of  the  motives  that  originally  induced  this  government  to  assent 
to,  the  Clayton  Bulwer  treaty,  not  distinctly  expressed  in  the  instru- 
ment, but  inferable  from  every  line  of  it,  was  the  expected  aid  of  British 
capital  in  the  construction  of  the  Nicaraguan  canal.  That  expectation 
has  not  been  realized,  and  the  changed  condition  of  this  country  since 
1850  has  diminished,  if  it  has  not  entirely  removed  from  consideration, 
any  advantage  to  be  derived  from  that  source.  Whenever,  in  the  judg- 
ment of  the  United  States  Government,  the  time  shall  be  auspicious  and 
the  conditions  favorable  for  the  construction  of  the  Nicaraguan  canal, 
no  aid  will  be  needed  outside  of  the  resources  of  our  own  government 
and  people;  and  while  foreign  capital  will  always  be  welcomed  and 
never  repelled,  it  cannot  henceforth  enter  as  an  essential  factor  in  the 
determination  of  this  problem. 

It  is  earnestly  hoped  by  the  President  that  the  considerations  now 
presented  will  have  due  weight  and  influence  with  Her  Majesty's  Gov- 
ernment, and  that  the  modifications  of  the  treaty  desired  by  the  United 
States  will  be  conceded  in  the  same  friendly  spirit  in  which  they  are 
asked.  The  following  is  a  summary  of  the  changes  necessary  to  meet 
the  views  of  this  government: 

First.  Every  part  of  the  treaty  which  forbids  the  United  States  forti- 
fying the  canal  and  holding  the  political  control  of  it  in  conjunction 
with  the  country  \n  which  it  is  located  to  be  canceled. 

Second,  Every  part  of  the  treaty  in  which  Great  Britain  and  the 
United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America,  to  remain  in  full  force.  As  an  original  proposition,  this  gov- 
ernment would  not  admit  that  Great  Britain  and  the  United  States 
should  be  put  on  the  same  basis,  even  negatively,  with  respect  to  terri- 
torial acquisitions  on  the  American  continent,  and  would  be  unwilling 
to  establish  such  a  precedent  without  full  explanation.  But  the  treaty 
contains  that  provision  with  respect  to  Central  America,  and  if  the 
United  States  should  seek  its  annulment,  it  might  give  rise  lo  erroneous 
and  mischievous  apprehensions  among  a  people  with  whom  this  govern- 
ment desires  to  be  on  the  most  friendly  terms.  The  United  States  has 
taken  special  occasion  to  assure  the  Spanish-American  republics  to  the 
south  of  us  that  we  do  not  intend  and  do  not  desire  to  cross  their 
borders  or  in  any  way  disturb  their  territorial  integrity,  and  we  shall 
not  willingly  incur  the  risk  of  a  misunderstanding  by  annulling  the 
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ciaases  in  tbe  Clayton-Bulwer  treaty  which  forbid  such  a  step  with 
CentKil  America.  The  acquisition  of  military  and  naval  stations  neces- 
sary for  the  protection  of  the  canal  and  voluntarily  ceded  to  the  United 
States  by  the  Central  American  States,  not  to  be  regarded  as  a  violation 
of  the  provisions  contained  in  tlie  foregoing. 

Third.  The  United  States  will  not  object  to  maintaininjg  the  clause 
looking  to  the  establishment  of  a  free  port  at  each  end  of  whatever  canal 
may  be  constructed,  if  England  desires  it  to  be  retained. 

Fourth.  The  clause  in  which  the  two  governments  agreed  to  make  treaty 
stipulations  for  a  joint  protectorate  of  whatever  railway  or  canal  might 
be  constructed  at  Tehauntepec  or  Panama  has  never  been  perfected. 
No  treaty  stipulations  for  the  proposed  end  have  been  suggested  by  either 
party,  although  citizens  of  the  United  States  long  since  constructed  a 
railway  at  Panama,  and  are  now  engaged  in  the  same  work  at  Tehaun- 
tepec. It  is  a  fair  presumption,  in  the  judgment  of  the  President,  that 
this  provision  should  be  regarded  as  absolute  by  the  non-action  and  com- 
mon consent  of  the  two  governments. 

Fifth.  The  clause  defining  the  distance  from  either  end  of  the  canal 
where  in  time  of  war  captures  might  be  made  by  either  belligerent  on 
the  high  seas  wasleft  incomplete,  and  the  distance  was  never  determined. 
In  the  judgment  of  the  President,  speaking  in  the  interest  of  peaceful 
commerce,  this  distance  should  be  madeas  liberal  as  possible,  and  might, 
with  advantage,  as  a  question  relating  to  the  high  seas  and  common 
to  all  nations,  be  a  matter  of  stipulation  between  the  great  powers  of  the 
world. 

lu  assuming  as  a  necessity  the  political  control  of  whatever  canal  or 
canals  may  be  constructed  across  the  Isthmus,  the  United  States  will 
act  in  entire  harmony  with  the  governments  within  whose  territory  the 
canals  shall  be  located.  Between  the  United  States  and  the  other 
American  republics  there  can  be  no  hostility,  no  jealousy,  no  rivalry, 
no  distrust.  This  government  entertains  no  design  in  connection  with 
this  project  for  its  own  advantage  which  is  not  also  for  the  equal  or 
greater  advantage  of  the  country  te  be  directly  and  immediately  affected. 
Nor  does  the  United  States  seek  any  exclusive  or  narrow  commercial 
advantage.  It  frankly  agrees  and  will  by  public  proclamation  declare 
at  the  proper  time,  in  conjunction  with  the  republic  on  whose  soil  the 
canal  may  be  located,  that  the  same  rights  and  privileges,  the  same  tolls 
and  obligations  for  the  use  of  the  canal,  shall  apply  with  absolute  im- 
partiality te  the  merchant  marine  of  every  nation  on  the  globe.  And 
equally  in  time  of  peace,  the  harmless  use  of  the  canal  shall  be  freely 
granted  te  the  war  vessels  of  other  nations.  In  time  of  war,  aside  from 
the  defensive  use  te  be  made  of  it  by  the  country  in  which  it  is  con- 
structed and  by  the  United  States,  the  canal  shall  be  impartially  closed 
against  the  war  vessels  of  all  belligerents. 

It  is  the  desire  and  determination  of  the  United  States  that  the  canal 
shall  be  used  only  for  the  development  and  increase  of  peaceful  com- 
merce among  all  the  nations,  and  shall  not  be  considered  a  strategic 
point  in  warfare  which  may  tempt  the  aggression  of  belligerents  or  be 
seized  under  the  compulsions  of  military  necessity  by  any  of  the  great 
I>owers  that  may  have  contests  in  which  the  United  States  has  no  stake 
and  will  take  no  part. 

If  it  be  asked  why  the  United  States  objects  te  the  assent  of  Euro- 
pean governments  to  the  terms  of  neutrality  for  the  operation  of  the 
canal,  my  answer  is  that  the  right  to  assent  implies  the  right  to  dissent, 
and  thus  the  whole  question  would  be  thrown  open  for  contention  as  an 
international  issue.  It  is  the  fixed  purpose  of  the  United  States  to  con- 
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fine  it  strictly  and  solely  as  an  American  question,  to  be  dealt  with  and 
decided  by  the  American  Governmefnt. 

In  presenting  the  views  contained  herein  to  Lord  Granville,  you  will 
take  occasion  to  say  that  the  Government  of  the  United  States  seeks 
this  particular  time  for  the  discussion  as  most  opportune  and  auspicious. 
At  no  period  since  the  peace  of  1783  have  relations  between  the 
British  and  American  Governments  been  so  cordial  and  friendly  as  now. 
And  I  am  sure  Her  Majesty's  Government  will  find  in  the  views  now  sug- 
gested and  the  propositions  now  submitted  additional  evidence  of  the 
desire  of  this  government  to  remove  all  possible  grounds  of  controversy 
between  two  nations  which  have  so  many  interests  in  common  and  so 
many  reasons  for  honorable  and  lasting  peace. 

You  will,  at  the  earliest  opportunity,  acquaint  Lord  Granville  with  the 
purpose  of  the  United  States  touching  the  Clayton-Bulwer  treaty,  and  in 
your  own  way  you  will  impress  him  fully  with  the  views  of  your  govern- 
ment. 

I  refrain  from  directing  that  a  copy  of  this  instruction  belettwithhis 
lordship,  becausein  reviewing  theca^e  I  have  necessarily  been  compelled, 
in  drawing  illustrations  from  British  policy,  to  indulge  somewhat  freely 
in  tlie  argumentum  ad  hominem. 

This  course  of  reasoning  in  an  instruction  to  our  own  minister  is  alto- 
gether legitimate  and  pertinent,  and  yet  might  seem  discourteous  if 
addressed  directly  to  the  British  Government.  You  may  deem  it  expe- 
dient to  make  this  explanation  to  Lord  (xranville,  and  if,  afterwards,  he 
shall  desire  a  copy  of  this  instruction,  you  will  of  course  furnish  it. 
I  am,  &c., 

JAMES  G.  BLAIKE. 


71. — Mr.  Blaine  to  Mr.  Loicell. 

No.  281.]  Department  of  State, 

Washington^  November  29^  1881. 

Sib  :  One  week  aftor  mailing  my  instruction  to  you,  on  the  19th  in- 
stant, touching  the  presentation  to  Her  Mjyesty's  Government  of  a  pro- 
posal for  the  modification  of  the  convention  between  the  two  countries 
of  April  19, 1850,  better  known  as  the  Clayton-Bulwer  treaty,  I  received 
Mr.  Hoppin's  No.  218,  of  the  11th  instant,  communicating  the  response 
of  Lord  Granville  to  my  circular  note  of  the  24th  of  June  last,  in  rela- 
tion to  the  neutrality  of  any  canal  across  the  Isthmus  of  Panama.  I 
regret  that  Mr.  Hoppin  should  not  have  advised  me  by  telegraph  of  the 
purport  of  his  lordship's  reply,  as  it  would  have  enabled  me  to  present 
the  arguments  of  my  dispatch  of  the  19th  instant  in  a  more  specific  form, 
as  meeting  a  positive  issue,  rather  than  as  generally  dealing  with  a  sub- 
ject which,  for  thirty  years,  has  been  regarded  in  but  one  light  by  the 
public  opinion  of  the  United  States.  It  seems  proper  now,  however,  in 
reply  to  his  lordship's  note  of  November  10,  to  give  a  summary  of  the 
historical  objections  to  the  Clayton-Bulwer  treaty,  and  the  very  de- 
cided differences  of  opinion  between  the  two  governments  to  which  its 
interpretation  has  given  rise. 

I  need  hardly  i)oint  out  to  you  the  well-known  circumstance  that,  even 
at  the  time  of  the  conclusion  of  the  Clayton-Bulwer  treaty,  a  very  con- 
siderable opposition  was  shown  thereto  on  the  part  of  the  far-sighted 
men  in  public  life  who  correctly  estimated  the  complications  which  the 
uncertain  terms  of  that  compact  might  occasion.  It  was  ably  contended 
in  Congress  that  its  provisions  did  not,  even  then,  suffice  to  meet  the 
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real  i)oints  at  issne  with  respect  to  the  guarantee  of  the  neutrality  of 
the  whole  American  isthmus  on  bases  comporting  with  the  national  in- 
terests of  the  United  States,  and  the  differences  of  interpretation  be- 
came soon  after  so  marked  as  to  warrant  the  extreme  proposal  of  Her 
M^esty's  Government  to  refer  them  to  the  arbitration  of  a  friendly 
power. 

The  justice  of  those  doubts  became  still  more  evident  six  years  later, 
when  the  pretensions  put  forth  by  Her  Majesty's  Government  toward 
territorial  protection,  if  not  absolute  control,  of  portions  of  Nicaragua 
and  of  the  outlying  Bay  Islands  brought  up  the  precise  question  of  how 
far  the  provisions  of  the  Glayton-Bulwer  compact  operated  to  restrain 
the  projected  movement,  and  thereupon  the  interpretations  respectively 
put  upon  that  instrument  by  the  United  States  and  Great  Britain  were 
perceived  to  be  in  open  conflict.  The  attempt  made  in  the  Clarendon- 
Dallas  treaty,  which  was  negotiated  on  the  17th  of  October,  1856,- to 
reconcile  these  opposing  contentions  and  to  place  the  absolute  and  inde- 
pendent sovereignty  of  Nicarajrua  over  its  territory  on  an  unmistakable 
footing,  so  far  as  the  United  States  and  Great  Britain  were  concerned, 
failed  to  be  completed  by  reason  of  the  rejection  by  Her  Majesty's  Gov- 
ernment of  an  amendment  introduced  by  the  Senate  into  the  Clarendon- 
Dallas  project.  From  that  time  onward  the  inability  of  the  two  govern- 
ments to  agree  upon  a  common  interpretation  of  the  letter  and  spirit  of 
the  Clayton -Bui  wer  treaty  may  be  accepted  as  a  historical  fact. 

In  the  discussions  between  thfe  two  governments  which  attended  the 
failure  of  the  Clarendon-Dallas  treaty  the  attitude  of  the  United  States 
with  respect  to  the  Clayton-Bulwer  treaty  was  amply  defined.  As  early 
as  the  12th  of  March,  1857,  1  find  that  General  Cass,  then  Secretary  of 
State,  in  the  course  of  a  conference  with  Lord  Napier,  Her  Majesty's 
representative. 

Passed  some  retiections  on  the  Clayton-Bulwer  treaty;  he  had  voted  for  it,  and  in 
doing  so  be  believed  tbat  it  abrogated  all  intervention  on  the  part  of  £ngland  in  the 
Central  American  territory.  The  British  Government  had  pnt  a  different  construction 
on  the  treaty,  and  he  re^n'^tted  the  vote  he  had  given  in  its  favor.  (Dispatch  of  Lord 
Napier  to  the  Earl  of  Clarendon,  March  12, 1857.) 

On  the  6th  of  May,  1857,  President  Buchanan,  in  an  audience  given 
to  Lord  Napier,  and  in  response  to  his  lordship's  suggestion  that  if  the 
attempted  adjustment  of  the  difference  between  the  governments  as  to 
the  Clarendon-DalJas  treaty  should  fail,  the  Clayton-Bulwer  treaty  re- 
mained to  fall  back  ux>on, characterized  that  instrument  in  much  stronger 
terms  than  General  Cass  had  done.    To  quote  Lord  Napier's  words: 

The  President  denounced  the  Clayton -Bnl wer  treaty  as  one  v^hich  has  been  fraught 
with  misunderstanding  and  mischief  from  the  beginning.  It  was  concluded  under 
the  most  opposite  constructions  by  the  contracting  parties.  If  the  Senate  had  imag- 
ined tbat  it  could  obtain  the  interpretation  placed  upon  it  by  Great  Britain  it  would 
not  have  passed.  If  he  had  been  in  the  Senate  at  the  time  that  treaty  never  would 
have  been  sanctioned.  (Dispatch  of  Lord  Napier  to  the  Karl  of  Clarendon,  May  6, 
1857.) 

These  views  are  more  explicitly  and  formally  repeated  in  a  note  ad- 
dressed by  Secretary  Cass  to  Lord  Napier  on  the  20th  of  May,  1857. 
He  says: 

The  Clayton-Bulwer  treaty,  concluded  in  the  hope  tbat  it  would  put  an  end  to  the 
differences  which  had  arisen  between  the  United  States  and  Great  Britain  concern- 
ing Centra]  American  affairs,  had  been  rendered  inoperative  in  some  of  its  most  essen- 
tial provisions  by  the  different  constrnctions  which  had  been  reciprocally  given  to  it 
by  tne  parties.  And  little  is  hazarded  in  saying  that,  had  the  interpretation  since 
pot  upon  the  treaty  by  the  British  Governuieut,  and  yet  maintained,  been  anticipated, 
it  would  not  have  been  negotiated  under  the  instructions  of  any  Executive  of  the 
United  States  nor  ratified  by  the  branch  of  the  government  intrusted  ^^th  the  power 
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The  publicity  of  these  statements,  aud  the  strong  feeling  which  then 
prevailed  in  all  quarters  that  the  Olayton-Bulwer  convention  was  inad- 
equate to  reconcile  the  opposite  views  of  Great  Britain  and  the  United 
States  towards  Central  America,  led  to  a  very  decided  conviction  that 
the  treaty  should  be  abrogated.  Lord  -Napier  reflected  this  growing 
impression  when,  on  the  22d  of  June,  1857,  he  wrote  to  Lord  Clarendon 
that— 

It  is  probable  that  if  the  pending  discussions  regarding  Central  America  be  not 
closed  during  the  present  summer,  an  attempt  will  he  made  in  the  next  session  of 
Congress  to  set  aside  the  Clayton-Bulwer  treaty.  *  *  *  There  can  be  no  doubt  of 
the  views  of  the  President  and  Cabinet  on  this'matter. 

Before  this  tendency  could,  however,  find  its  expression  in  any  official 
act,  a  movement  on  the  part  of  Her  Majesty's  Government  placed  the 
whole  matter  in  a  new  aspect.  Sir  William  Gore  Ouseley  was  sent  out, 
October  30,  1857,  as  a  special  minister,  with  the  double  purpose  of  con- 
cluding with  the  Central  American  States,  and  especially  with  (Tuate- 
mala  and  Honduras,  settlements  of  the  questions  relative  to  the  Bay 
Islands,  the  Mosquito  territory,  and  the  boundaries  of  British  Honduras, 
and  also  of  visiting  Washington  on  the  way,  and  conferring  with  the 
Secretary  of  State  of  the  Uiiited  States  for  the  purpose  of  ascertaining 
the  views  of  his  government,  and  establishing  '*a  ])erfcct  understand- 
ing with  the  United  States  upon  the  points  respecting  which  difterences 
have  hitherto  existed  between  the  two  countries." 

Among  these  dilierences  was  now  superadded  to  the  territorial  ques- 
tion of  Mosquito  and  the  islands,  the  very  question  which  to-day  most 
concerns  us,  the  question  of  interoceanic  communication,  which  had  for 
some  time  been  the  occasion  of  correspondence  between  General  Cass 
and  Lord  Na])ier,  and  in  relation  to  which  General  Cass  wrote,  on  the 
20th  of  October,  1857,  as  follows: 

I  have  thus  endeavored  to  meet  the  frank  suggestions  of  vonr  lordship  by  restating 
with  corresponding  frankness  the  general  policy  of  the  United  States  with  respect  to 
the  governments  and  the  interoceanic  trnnsits  of  Central  America.  Bnt  since  your 
lordship  has  referred  to  the  Clayton-Bulwer  treaty  <»f  1850,  as  contemplating  a  har- 
monious course  of  action  aud  counsel  between  the  contracting  parties  in  the  settle- 
ment of  Central  American  interests,  you  will  pardon  me  for  reminding  your  lordship 
that  the  differences  which  this  treaty  was  intended  to  adjust  between  the  United 
States  and  Groat  Britain  stiH  remain  unsettled,  while  the  treaty  itself  has  become  the 
subject  of  new  aud  emiiarrassing  complioatious. 

Prior  to  the  arrival  of  Sir  William  Ouseley  in  the  United  States  Lord 
Napier  held  an  important  interview  with  President  Buchanan  on  the 
19th  of  October,  1857,  with  the  object  of  obtaining  '*  further  elucidation 
of  the  opinions  of  the  President  with  reference  to  the  adjustment  of  the 
Clayton-Bulwer  treaty."  On  that  occasion  Lord  Napier  declared  that 
he  believed  it  the  intention  of  Her  Majesty's  Government,  in  Sir  Wil- 
liam Ouseley's  mission,  ''to  carry  the  Olayton-Bulwer  treaty  into  execu- 
tion according  to  the  ffeneral  tenor  of  the  interpretation  put  ui>on  it  by 
the  United  States;  but  to  do  so  by  separate  negotiation  with  the  CentnU 
American  republics,  in  lieu  of  a  direct  engagement  with  the  Federal 
Government,"  and  asked  that,  pending  the  negotiation  intrusted  to  Sir 
William  Ouseley,  ''no  proposal  to  annul  the  [Olayton-Bulwer]  treaty 
would  be  sanctioned  or  encouraged"  by  the  Presid**nt  or  the  members 
of  the  United  States  Government.  To  this  the  President  cheerfully 
consented,  and  promised  to  modify  the  statements  in  his  annual  mes- 
sage to  Congress  accordingly,  and  under  no  circumstances  to  counte- 
nance any  attempt  against  the  Clayton-Bulwer  treaty  in  Congress. 

Matters  being  in  this  state,  with  Sir  William  Ouseley's  mission  an- 
nounced, and  the  benevolently  expectant  attitude  of  the  United  States 
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toward  it  assured,  Lord  Napier,  on  the  27th  of  October,  1857,  in  confer- 
ence with  General  Cass,  brought  up  contingently,  as  a  discarded  alter- 
native of  his  government,  a  former  proposal  to  refer  the  disputed  ques- 
tions to  arbitration. 

The  geoeral  remarked  in  reply  [says  Lord  Napier,  writing  to  the  Earl  of  Clarendon] 
that  he  did  not  repudiate  the  principle  of  arbitration  on  all  occasions;  he  bad  in- 
voked it,  and  Avould  do  so  again  wbere  it  seemed  justly  applicable ;  but  that  in  this 
matterit  was  declined  by  the  American  Government  for  the  following  reasons :  Thelan- 
gnage  of  the  treaty  was  so  clear  that  in  his  opinion  there  ought  not  to  be  two  opinions 
about  it.  *  *  *  Then  it  was  a  mere  question  of  the  interpretation  of  the  English  lan- 
guage, and  he  held  that  a  foreign  government  was  not  so  competent  to  decide  in  such 
a  question  as  the  United  States  and  England,  who  possessed  that  language  in  common. 

The  Earl  of  Clarendon,  in  reply,  approved  of  Lord  Napier's  course  in 
broaching  anew  the  suggestion  of  arbitration,  and  authorized  him  to 
renew  formally  in  writing  the  offer  to  refer  the  disputed  questions  aris- 
ing out  of  the  interpretation  of  the  Clayton-Bulwer  treaty  to  the  deci- 
sion of  any  European  power  (instruction  of  November  13, 1857),  and  this 
was  accordingly  done  by  Lord  Napier  in  a  note  to  General  Cass  dated 
November  30, 1857. 

In  his  annual  message  to  Congress  in  December,  1857,  President 
Buchanan,  after  narrating  the  negotiation  and  failure  of  the  Clarendon- 
Dallas  treaty,  said : 

The  fact  is,  that  when  two  nations  like  Great  Britain  and  the  United  States,  mutu- 
ally desirous  as  they  are,  and  I  trust  ever  may  be,  of  maintaining  the  most  friendly 
relations  with  each  other,  have  unfortunately  concluded  a  treaty  which  they  under- 
stand in  senses  directly  opposite,  the  wisest  course  is  to  abrogate  such  a  treaty  by  mu- 
tual consent  and  to  commence  anew.  »  «  •  Whilst  entertaining  these  sentiments, 
I  shall  nevertheless  not  refuse  to  contribute  to  any  reasonable  adjustment  of  the  Cen- 
tral American  questions  which  is  not  practically  inconsistent  with  the  American  inter- 
pretation of  the  treaty.  Overtures  for  this  purpose  have  been  recently  made  by  the 
British  Government  in  a  friendly  spirit,  which  I  cordially  reciprocate. 

Meanwhile  the  Earl  of  Clarendon  had  instructed  Sir  William  Ouseley, 
under  date  of  November  19, 1857,  "not  to  commit  Her  Majesty's  Gov- 
ernment to  any  course  whatever  in  respect  to  the  Bay  Islands  till  the 
intentions  of  the  Congress  of  the  United  States  in  regard  to  the  treaty 
of  1850  are  clearly  ascertained." 

The  situation,  then,  at  the  close  of  1857  presented  a  triple  dead-lock. 

The  .United  States  had  agreed  not  to  move  toward  the  abrogation  of 
the  treaty  until  it  could  be  seen  what  interpretation  of  its  provisions 
would  result  irom  Sir  William  Ouseley's  mission.  Sir  William  had  re- 
ceived positive  instructions  not  to  move  until  the  United  States  should 
decide  whether  to  abrogate  the  treaty  or  not,  and  Lord  Napier  was 
forbidden  to  move  until  the  United  States  should  make  formal  answer 
to  the  proposal  for  arbitration.  The  instructions  of  Lord  Clarendon  to 
Lord  Napier,  January  22, 1858,  contained  these  words: 

We  are  decidedly  of  opinion  that  it  would  neither  be  consistent  with  our  dignity  or 
our  interest  to  make  any  proposal  to  the  United  States  Government  until  we  have 
received  a  formal  answer  to  our  formal  offer  of  arbitration.  In  event  of  the  offer 
bein^  refused,  it  will  be  a  great  and  hardly  justifiable  proof  of  the  spirit  of  concilia- 
tion by  which  we  are  animated  if  we  then  show  ourselves  disposed  to  abrogate  the 
Clayton-Bolwer  treaty ;  but  we  must  not  be  in  too  great  haste. 

In  order,  apparently,  to  break  this  dead-lock.  Lord  Napier  wrote  to 
General  Cass,  February  17, 1858,  that — 

Something  in  the  nature  of  an  alternative  was  thus  offered  to  the  American  Cabinet. 
Should  the  expedient  of  arbitration  be  adopted  a  great  portion  of  Sir  William  Ouse- 
ley's duty  would  be  transferred  to  other  agencies.  Should  arbitration  be  deolined, 
it  was  hoped  that  the  efforts  of  Her  Majesty's  envoy  would  result  in  a  settlement 
agreeable  to  the  United  States,  inasmuch  as  in  essential  points  it  would  carry  the 
treaty  of  1850  into  operation  in  a  manner  practically  conformable  to  the  American 
interpretation  of  that  instrument.  r  V^  ^  ^  I  ^ 
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On  the  10th  of  March,  1858,  the  Earl  of  Malmesbury,  who  had  suc- 
ceeded Lord  Clarendon  in  the  foreign  office,  instracted  Lord  Napier  that 
until  an  answer  was  returned  to  the  proposal  for  arbitration  "  no  further 
steps  cstn  be  taken  by  Her  Majesty's  Government  with  that  of  the  United 
States  in  regard  to  that  matter;"  and,  further,  that — 

When  this  point  is  cleared  np,  Her  Majesty's  Government,  supposing  that  the  Gov- 
ernment of  the  United  States  decline  arbitration,  will  have  to  determine  whether  they 
should  originate  a  proposal  for  the  abrogation  of  the  Clayton-Bulwer  treaty  or  adopt 
any  other  course  wnich  the  circumstances  at  the  moment  may  seem  to  recommend. 

It  appears,  however,  that  the  proposal  to  abrogate  the  treaty  which 
Lord  Malmesbury  reserved  the  right  to  originate  had  already  been  com- 
municated to  the  Government  of  the  United  States  by  Lord  Napier,  under 
instructions  from  Lord  Clarendon.  In  a  dispatch  dated  March  22, 1858, 
Lord  Napier  wrote: 

The  Earl  of  Clarendon  authorized  me  to  inform  General  Caas  th>\t  Her  Majesty's 
Government  would  not  decline  the  consideration  of  a  proposal  for  the  abrogation  of 
the  treaty  by  mutual  concert.  «  *  *  i  have,  accordingly,  on  two  occasions,  in- 
formed General  Cass  that  if  the  Government  of  the  United  8tates  be  still  of  the  same 
mind,  and  continue  to  desire  the  abrogation  of  the  treaty  of  1850,  it  would  be  agree- 
able to  Her  Majesty's  Government  that  they  should  insert  a  proposal  to  that  effect  in 
their  reply  to  my  note  respecting  arbitration. 

Lord  Napier  further  reports  in  detail  the  conversations  had  with  Gen- 
eral Cass  as  to  the  most  proper  method  of  affecting  such  abrogation,  if 
agreed  to. 

In  reply  to  this  dispatcTi  of  Lord  Napier,  the  Earl  of  Malmesbury  in- 
structed him,  April  8, 1858,  that  his  action  was  approved,  and  that  he 
should  confine  himself  to  pressing  for  an  answer  to  his  proposal  for  arbi- 
tration.   His  lordship  added  these  significant  words: 

Her  Majesty's  Government,  if  the  initiative  is  still  left  to  them  by  the  unwillingness 
of  the  United  States  themselves  to  propose  abrogation,  desire  to  retain  full  liberty  as 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be- 
fore the  Cabinet  at  Washington.  *  »  *  The  Clayton-Bulwer  treaty  has  been  a 
source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesty's  Government,  if 
they  should  be  so  fortunate  as  to  extricate  themselves  from  the  difficulties  which  have 
resulted  from  it,  will  not  involve  themselves,  directly  or  indirectly,  in  any  similar 
difficulties  for  the  future. 

The  answer  of  Greneral  Cass  to  Lord  Napier's  several  proposals  was, 
briefly,  to  the  effect  that  pending  the  results  expected  from  Sir  William 
Ouseley's  mission  to  the  Central  American  States  the  United  States 
could  not  adopt  the  alternative  of  arbitration,  "even  if  it  had  not  been 
twice  rejected  before,"  and,  that  if— 

The  President  does  not  hasten  to  consider  now  the  alternative  of  repealing  the 
treaty  of  1850,  it  is  because  he  does  not  wish  prematurely  to  anticipate  the  failure  of 
Sir  William  Ouseley's  mission,  and  is  disposed  to  give  a  new  proof  to  Her  Majesty's 
Government  of  his  sincere  desire  to  preserve  the  amicable  relations  which  now  happUy 
subsist  between  the  two  countries.     (General  Cass  to  Lord  Napier,  April  6, 1858.) 

In  this  posture  of  affairs  the  Earl  of  Malmesbury  instructed  Sir  Wil- 
liam Ouseley  to  open  direct  negotiations  with  the  Central  American 
States,  and  on  the  18th  of  August  instructed  Lord  Napier  to  inform  the 
Government  of  the  United  States  of  the  intentions  and  object  of  her 
Majesty's  Government  in  the  premises.    His  lordship  added: 

Moditication,  arbitration,  and  abro^^ation  of  the  Clayton-Bulwer  treaty  have  been 
flatly  rejected  [the  italics  are  my  own].  Great  Britain  and  Nicaragua  are  now  about 
to  treat  as  independent  States. 

I  have  emphasized  the  phrase  "flatly  rejected"  in  view  of  a  subse- 
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quent  instruction  of  the  Earl  of  Malmesbury  to  Lord  Kapier  on  the  8th 
of  December,  1858,  wherein  he  said: 

I  think  yon  would  have  done  better  if  yon  had  not  too  pointedly  bronsht  before  the 
United  States  Government  the  notion  that  the  British  Government  might  view  with 
favor  a  proposal  to  abrogate  the  Clayton-Bulwer  treaty. 

It  is  not  difficult,  in  following  this  narrative,  to  discern  that  General 
Cass,  though  not  desiring  to  express  it,  had  an  additional  motive  for 
declining  at  that  particular  time  to  proiK)se  the  abrogation  of  the  Clay- 
ton-Bulwer treaty.  He  did  not  desire  by  such  proposed  abrogation  to 
indicate  his  williugness  that  Sir  William  Gore  Ouseley  should  make 
treaties  with  the  separate  states  of  Central  America,  unrestrained  by 
the  clauses  of  the  Clayton-Bulwer  treaty  inhibiting  the  extension  of 
British  power  in  that  region.  General  Cass,  with  his  accustomed  cau- 
tion and  wisdom,  clearly  perceived  that  for  the  United  States  to  propose 
abrogation  on  the  very  eve  of  Sir  William  Ouseley's  mission  would  lead 
to  injurious  inferences,  and  would  imply  conclusions  which  the  United 
States  was  not  prepared  to  admit.  ^ 

Objectionable  as  General  Cass  thought  the  Clayton-Bulwer  treaty,  he 
thought  it  was  better  than  giving  the  implied  consent  of  this  government 
that  Great  Britain  should  obtain  such  treaties  as  the  force  of  her  power 
might  secure  in  Central  America* 

The  subsequent  note  of  Lord  Malmesbury,  not  strained  by  an  unchar- 
itable construction,  throws  additional  light  on  the  subject,  and  confirms 
the  wisdom  of  General  Cass  in  declining  to  propose  abrogation  at  that 
time.  And,  besides,  General  Cass  evidently  desired  to  retain  those  very 
clauses  of  the  Clayton-Bulwer  treaty  to  which,  in  my  dispatch  of  the 
lyth,  I  proposed  on  the  part  of  this  government  to  adhere. 

I  have  dwelt  with  somewhat  of  detail  on  this  particular  historic  epi- 
sode, partly  because  it  admirably  illustrates  the  spirit  with  which  both 
governments  have  regarded  the  Clayton-Bulwer  treaty  from  the  first, 
and  partly  because  it  had  more  direct  bearing  on  the  question  of  the 
guarantee  of  any  isthmian  transit  than  any  other  discussion  of  the  time. 
In  perusing  the  voluminous  correspondence,  unprinted  as  well  as  that 
printed  and  submitted  at  the  time  to  Congress  and  to  Parliament,  I  am 
more  than  ever  struck  by  the  elastic  character  of  the  Clayton-Bulwer 
treaty,  and  the  admirable  purpose  it  has  served  as  an  ultimate  recourse 
on  the  part  of  either  government  to  check  apprehended  designs  in  Cen- 
tral America  on  the  part  of  the  other;  although  all  the  while  it  was 
frankly  admitted  on  both  sides  that  the  engagements  of  the  treaty  were 
misunderstandingly  entered  into,  imperfectly  comprehended,  contradic- 
torily interpreted,  and  mutually  vexatious. 

I  am,  as  I  must  confess,  strengthened  in  this  impression  by  the  circum- 
stance that,  in  his  response  to  my  dispatch  of  the  24th  of  June  last. 
Earl  Granville  takes  the  ground  that  the  position  of  Great  Britain  and 
the  United  States  toward  the  projected  Panama  Canal  is  determined  by 
the  Clayton-Bulwer  treaty.  It  does  not  seem  likely  to  become  a  subject 
for  discussion  how  far  the  engagements  of  that  compact  in  reality  ex- 
tend to  the  Isthmus  of  Panama  under  the  provisions  of  Article  VIII 
thereof  in  the  same  precise  sense  in  which  they  extend  to  the  projected 
Xicaraguan  transit. 

For  it  will  be  observed  that  this  article  does  not  stretch  the  guaran- 
tees and  restrictions  of  Article  I  over  either  the  Tehuantepec  route 
through  Mexican  territory  or  the  Panama  route  through  Colombian 
territory.  It  is  in  terms  an  agreement  to  extend  the  protection  of  both 
countries,  by  treaty  stipulations,  to  those  or  any  other  i)racticable  water- 
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ways  or  railways,  from  ocean  to  ocean,  across  the  Isthmus,  ontside  of 
Nicaragua,  Costa  liica,  the  Mosqnito  coast,  or  any  part  of  Central 
America.  So  far  as  this  inchoate  agreement  to  hereafter  agree  is  ap- 
plicable to  the  Panama  transit,  I  have  amply  shown,  in  my  No.  270  of 
the  19th  instant,  that  the  obligations  embraced  on  the  part  of  the  United 
States  in  concluding  the  prior  convention  with  the  Republic  of  !New 
Granada  (now  Colombia)  in  1846  require  that  the  United  States  should 
be  freed  from  unequal  and  inequitable  obligations  to  Great  Britain  under 
the  vague  and,  as  yet,  unperfected  compact  of  1850. 

My  main  object  in  writing  this  instruction  has  been  to  strengthen 
your  hands  in  any  discussion  which  may  now  ensue  as  to  the  benefits  of 
the  Clayton-Bulwer  treaty  and  the  mutual  interest  of  the  two  countries 
in  conserving  it  as  the  basis  of  a  settlement  of  all  disputes  between 
them  touching  Central  American  and  isthmian  questions.  It  will  be 
seen  that,  from  the  time  of  its  conclusion  in  1850  until  the  end  of  1858, 
its  provisions  were  thrice  made  the  basis  of  a  proposal  to  arbitrate  as 
to  their  meaning,  that  mqdification  and  abrogation  have  been  alike  con- 
tingently considered,  and  that  its  vexatious  and  imperfect  character 
has  been  repeatedly  recognized  on  both  sides.  The  present  proposal  of 
this  government  is  to-free  it  from  those  embarrassing  features,  and  leave 
it,  as  its  framers  intended  it  should  be,  a  full  and  perfect  settlement,  for 
all  time,  of  all  possible  issues  between  the  United  States  and  Great 
Britain  with  regard  to  Central  America. 

If  in  your  conferences  with  Earl  Granville  it  should  seem  necessary, 
you  will  make  free  use  of  the  precedents  I  have  cited,  and  should  you, 
within  the  discretionary  limits  confided  at  the  end  of  my  No.  270,  have 
given  a  copy  thereof  to  his  lordship,  you  are  equally  at  liberty  to  let 
him  have  a  copy  of  this  also,  with  the  same  explanation,  that  it  is  for 
you  use,  and  not  written  as  a  formal  note  for  communication  to  Her 
Majesty's  Government. 
I  am,  &c., 

JAMES  G.  BLAINE. 


72. — Mr.  Lowell  to  Mr.  Blaine. 

No.  266.]  Legation  of  the  United  States, 

London^  December  15 j  1881.    (Received  December  29.) 

Sib:  I  have  the  honor  to  acquaint  you  that  on  the  13th  instant  I  had 
an  interview  with  Lord  Granville  at  the  foreign  office,  and  communi- 
cated to  him  the  substance  of  your  instruction  No.  270,  of  the  19th 
ultimo.  I  then,  at  his  request,  read  it  to  him,  beginning,  however,  with 
the  concluding  paragraph,  for  obvious  reasons.  At  his  desire  I  left  a 
copy  with  him. 

I  thought  it  wiser,  in  a  matter  of  so  much  moment,  that  he  should  re- 
ceive the  views  of  the  President  as  they  were  conveyed  in  the  dispatch, 
rather  than,  perhaps,  to  weaken  their  force  by  communicating  them  in 
my  own  manner,  as  I  was  authorized  by  you  to  do. 

Lord  Granville  listened  with  great  attention,  and  merely  said  that  he 
should  reserve  his  answer. 
I  have,  &c., 

J.  R.  LOWELL. 
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73. — Mr.  Lowell  to^Mr.  Blaine, 

No.  277.]  Legation  of  the  United  States, 

London,  December  27^  1881.     (Received  January  9,  1882.) 

SiB:  I  have  the  honor  to  report  that  so  soon  as  I  received  your  in- 
structiou  1^0,  281,  the  29th  ultimo,  1  addressed  a  private  note  to  Lord 
Granville  informing  him  of  the  fact^  and  asking  him  when  it  would  be 
convenient  for  him  to  favor  me  with  an  interview.  In  his  reply  he 
asked  me  if  I  could  come  to  him  at  Walmer,  where  he  was  detained 
by  the  hospitalities  of  the  Christmas  season.  Thinking  it  important 
that  he  should  see  the  dispatch  as  soon  as  possible,  because  it  was  so 
nearly  related  to  your  No.  270, 1  accordingly  went  down  to  Walmer 
ou  the  23d  instant.  I  there  read  tbe  dispatch  to  him,  and  at  his  desire 
leit  a  copy  of  it  with  him.  I  did  not  think  it  prudent  or  proper  to  enter 
npon  any  discussion  with  Lord  Granville  upon  the  general  topics  of  the 
dispatch,  but  as  some  of  the  newspapers  here  had  criticised  it  as  un- 
timely, I  thought  it  not  out  of  place  to  remind  him  that  the  policy  of 
the  United  States  had  already  been  clearly  indicated  in  a  message  to 
Congress  by  President  Hayes,  and  more  strongly  reiterated  in  the  same 
public  manner  by  President  Garfield. 

Lord  Granville  was,  as  usual,  exceedingly  courteous  and  friendly,  but 
made  no  remark  except  that  the  publication  of  No.  270,  before  an  oppor- 
tunity was  given  him  of  replying  to  it,  '*  seemed  to  him,  to  say  the  least, 
unusual." 

I  have,  &c., 

J.  E.  LOWELL. 


74. — Lord  Oranville  to  Mr.  West. 

Foreign  Office,  January  7, 1882. 

Sib  :  In  my  dispatch  No.  279a  of  the  13th  ultimo  I  informed  you  that 
the  United  States  minister  at  this  court  had  communicated  to  me  the 
substance  of  a  dispatch  which  he  had  received  from  Mr.  Blaine,  then 
Secretary  of  State,  on  the  subject  of  the  convention  of  the  19th  April, 
1850.  Mnding  that  Mr.  Lowell  was  authorized  to  give  me  a  copy  of 
this  dispatch,  if  I  wished  it,  I  requested  him  to  do  so,  and  I  have  already 
forwarded  to  you  a  copy  for  you  inibrmation. 

Her  Majesty's  Government  have  given  their  careful  consideration  to 
the  views  set  forth  in  this  paper.  They  entirely  agree  in  the  statement 
made  towards  its  conclusion  as  to  the  cordial  relations  so  happily  exist- 
ing between  the  two  countries,  and  as  to  the  opportunity  which  this 
state  of  things  affords  for  a  frank  exposition  of  the  views  held  by  either 
government  without  risk  of  misconstruction.  They  have  no  hesitation, 
therefore,  in  proceeding  to  examine  the  grounds  advanced  by  Mr.  Blaine 
for  desiring  a  modification  of  the  convention. 

The  principles  upon  which  the  whole  argument  of  the  dispatch  is 
founded  are,  as  far  as  I  am  aware,  novel  in  international  law.  If  a  dis- 
cussion of  the  subject  on  the  abstract  grounds  of  public  right  were 
deemed  useful  or  opportune,  it  would  not  be  difficult  to  quote  passages 
from  publicists  of  acknowledged  authority  in  both  counties  in  support 
of  this  opinion.  But  for  several  reasons  it  will  be  better  to  treat  the 
matter  from  the  side  of  the  practical  consideration  which  it  involves, 
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without,  of  course,  being  precluded  from  reverting  at  any  future  stage^ 
in  case  of  need,  to  its  other  aspect. 

Her  Mi^esty's  Government  cannot  adroit  that  the  analogy  which  it  is 
sought  to  draw  from  the  conduct  of  Great  Britain  in  regard  to  the  Suez 
Ganal  is  correct  or  justified  by  the  facts.  They  have  made  no  attempt 
to  fortify  the  island  of  Cyprus,  or  to  establish  it  as  an  armed  position  on 
an  important  scale,  though  they  have  an  undoubted  right  to  do  so.  The 
fortress  of  Gibraltar,  the  island  of  Malta,  and  the  militarv  establishment 
at  Aden  came  into  the  possession  of  England  at  a  date  long  anterior  to 
the  time  when  the  Mediterranean  and  the  Bed  Sea  could  be  regard^  as 
a  military  route  to  India.  For  years  afterwards  the  whole  mass  of  re- 
enforcements  for  India  was  sent  by  the  way  of  Gape  of  Good  Hope.  Nor 
has  any  serious  addition  been  made  to  the  strength  of  these  positions 
since  the  opening  of  the  canal  beyontl  what  has  been  a  natural  conse- 
quence of  the  improvements  in  military  science.  Although  no  doubt 
well  adapted  by  its  situation  to  command  the  Straits  of  Bab-el-Mandeb, 
the  Island  of  Perim  has  not  in  any  real  sense  been  made  a  fortified  posi- 
tion. The  fort  and  garrison  on  the  island  are,  in  fact,  sufficient  only  to 
Erotect  the  light-house,  which  has  been  erected  there  for  the  generid 
enefit  of  navigation,  from  possible  attack  by  predatory  Arabs. 

The  Navy  Department  of  the  United  States  must  be  well  aware  that 
Her  Majesty's  Government  have  never  sought  to  bar  or  even  to  restrict 
the  use  of  the  canal  by  the  naval  forces  of  other  countries,  and  that  even 
during  the  recent  war  between  Russia  and  Turkey,  when  the  canal  itself 
formed  a  portion  of  the  territory  of  one  of  the  belligerents,  when  the 
seat  of  conflict  w'as  close  at  hand,  and  when  British  interests  might  in 
many  other  respects  have  been  nearly  involved,  they  contented  them- 
selves with  obtaining  an  assurance  that  the  sphere  of  operations  should 
not  be  extended  to  the  canal. 

Her  Mf^jesty's  Government  cordially  concur  in  what  is  stated  by  Mr. 
Blaine  as  regards  the  unexampled  development  of  the  United  States  on 
the  Pacific  coast,  and  the  capacity  which  they  possess  for  frirther  prog- 
ress. That  development  has  been  watched  in  this  country  with  admi- 
ration and  interest,  and  will  continue  to  be  so  regarded.  But  though 
in  rapidity  it  may,  and  probably  has,  exceeded  the  most  sanguine  cal- 
culation, Her  Majesty's  Government  cannot  look  upon  it  in  the  light  of 
an  unexpected  event,  or  suppose  that  it  was  not  within  the  view  of  the 
statesmen  who  were  parties  on  either  side  to  the  Clayton-Bul wer  treaty. 
The  declarations  of  President  Monroe  and  of  his  cabinet  in  1823  and 
1824,  whatever  may  be  the  view  taken  of  their  scope  and  bearing,  and 
of  the  admissibility  of  the  principles  which  they  involve,  or  which  it  is 
sought  to  deduce  from  them,  show  at  least  that  at  that  period — twenty- 
six  years  anterior  to  the  treaty  now  under  discussion — there  was  a  clear 
prevision  of  the  great  ftiture  reserved  to  the  Pacific  coast.  It  is,  in  the 
opinion  of  Her  Majesty's  Government,  an  inadmissible  contention  that 
the  regular  and  successful  operation  of  causes  so  evident  at  the  time, 
and  in  their  nature  so  irrepressible,  should  be  held  to  have  completely 
altered  the  condition  of  affairs  to  the  extent  of  vitiating  the  founda- 
tions of  an  agreement  which  cannot  be  supposed  to  have  been  concluded 
without  careful  thought  and  deliberation. 

While  recognizing  to  the  fullest  degree  the  extent  to  which  the  United 
States  must  feel  interested  in  any  canal  which  may  be  constructed  across 
the  Isthmus  of  Panama,  Her  Msgesty's  Gk)vernment  would  be  wanting 
in  regard  to  their  duty  if  they  failed  to  point  out  that  Great  Britain  has 
large  colonial  possessions,  no  less  than  great  commercial  interests,  which 
render  any  means  of  unobstructed  and  rapid  access  from  the  Atlantic  to 
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the  North  and  South  Pacific  Oceans  a  matter  for  her  also  of  the  greatest 
importance. 

The  development  of  these  possessions  and  interests  has  steadily  con- 
tinaed,  possibly  with  less  rapidity,  but  on  a  scale  which  has  some  rela- 
tion even  to  that  of  the  Pacific  States.  Her  Ms^lesty's  Government  do 
not  wish  to  ignore  the  share  which  other  nations  have  acquired  in  the 
commerce  of  Central  and  South  America,  nor  to  exclude  from  considera- 
tion the  interest  of  those  countries  in  any  canal  which  may  be  made 
across  the  Isthmus.  They  are  of  opinion  that  such  a  canal  as  the  water- 
way between  two  great  oceans  and  between  all  Europe  and  Eastern  Asia 
is  a  work  which  concerns  not  merely  the  United  States  or  the  American 
Continent,  but  the  whole  civilized  world.  This  is  a  view  which  finds  its 
expression  in  the  Vlth  article  of  the  treaty  of  1850.  Her  Majesty's  Gov- 
ernment are  as  nnxious  as  that  of  the  United  States  that,  while  all  na- 
tions should  enjoy  their  proper  share  in  the  benefits  to  be  expected  from 
the  undertaking,  no  single  country  should  acquire  a  predominating  in- 
fluence or  control  over  such  a  means  of  communication;  and  they  will 
not  oppose  or  decline  any  discussion  for  the  purpose  of  securing  on  a 
general  international  basis  its  universal  and  unrestricted  use. 

With  all  deference  to  the  considerations  which  have  prompted  the  pro- 
posals made  in  Mr.  Blaine's  dispatch,  Her  Majesty's  Government  cannot 
believe  that  they  would  promote  this  object  or  be  beneficial  in  them- 
selves. The  relations  of  the  United  States  with  the  European  powers 
are  fortunately  of  a  nature  to  give  rise  to  no  feelings  of  suspicion  or 
alarm.  The  general  tendency  of  their  foreign  policy  gives  good  promise 
that  they  will  so  continue.  But  if  provision  is  to  be  made  on  one  side 
for  a  ditterent  state  of  affairs,  it  must  be  expected  that  the  course  thus 
indicated  will  find  its  natural  and  logical  counterpart  on  the  other.  Her 
Majesty's  Government  can  conceive  no  more  melancholy  spectacle  than 
a  competition  among  the  nations  holding  West  Indian  possessions,  and 
others  on  the  Central  and  South  American  Continent,  in  the  construc- 
tion of  fortifications  to  obtain  the  command  over  the  canal  and  its  ap- 
proaches, in  the  event  of  occasion  arising  for  such  a  measure.  They  can- 
not believe  that  it  would  be  agreeable  or  convenient  to  any  South  Ameri- 
can state  through  which  the  canal  may  pass  to  find  itself  called  upon  to 
admit  a  foreign  power  to  construct  and  garrison  on  its  territory  a  suc- 
cession of  fortresses  of  increasing  magnitude,  designed  to  oppose  such 
attempts,  even  though  that  foreign  power  be  a  neighboring  one  and 
situated  upon  the  same  continent.  And  when  the  claim  to  do  this  is 
accompanied  by  a  declaration  that  the  United  States  will  always  insist 
on  treating  the  water-way  which  shall  unite  the  two  oceans  ^^  as  part  of 
her  coast  line,"  it  is  difficult  to  imagine  that  the  states  to  which  the  ter- 
ritory lying  between  that  water-way  and  the  United  States  belongs  can 
practically  retain  as  index)endent  a  position  as  that  which  they  now  enjoy. 
These  are  the  consequences  which,  in  the  conviction  of  Her  Majesty's 
Government,  would  almost  certainly  follow  irom  a  claim  on  the  part  of 
the  United  States  to  assume  the  supreme  authority  over  the  canal  and 
all  responsibility  for  its  control.  Her  Majesty's  Government  hold,  on 
the  contrary,  that  the  principles  which  guided  the  negotiators  of  the 
convention  of  1850  were  intrinsically  sound,  and  continue  to  be  appli- 
cable to  the  present  state  of  affairs.  Their  wish  would  be  that  those 
principles  should  receive  the  practical  development  which  was  contem- 
plated at  the  time;  and  that  effect  should  be  given  to  that  portion  of 
the  treaty  which  provides  that  the  contracting  parties  shall  invite  all 
other  states  with  whom  they  have  friendly  intercourse  to  enter  into 
similar  stipulations  with  them. 
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A  certain  amount  of  progress  was  made  in  this  direction  by  the  con- 
clusion of  conventions  with  Honduras  and  Nicaragua  by  Great  Britain 
in  1856  and  I860,  and  by  the  United  States  in  1864  and  1867,  and  by 
Nicaragua  with  France  in  1850,  with  the  object  of  upholding  the  gen- 
eral principles  inserted  in  the  treaty.  During  the  period  when  there 
were  still  matters  to  regulate  with  respect  to  Grey  Town,  the  Bay  Is- 
lands, the  frontier  of  British  Honduras,  and  the  protection  of  the  Mos- 
quito Indians,  and  when  the  construction  of  a  canal  still  seemed  a  con- 
tingency more  or  less  doubtful  and  remote,  it  was  not  strange  that  the 
engagement  to  address  other  powers  should  have  been  allowed  to  remain 
dormant;  but  the  project  of  the  canal  has  now  assumed  sufficient  shape 
to  render  such  an  application  reasonable  and  pertinent. 

Her  Mjgesty's  Government  believe  that  the  extension  of  an  invitation 
to  all  maritime  states  to  participate  in  an  agreement  based  on  the  stipu- 
lations of  the  convention  of  1850  would  obviate  any  objection  that  may 
possibly  be  raised  against  it  as  not  being  adequate  in  its  present  condi- 
tion for  the  purpose  for  which  it  was  designed.  This  course  formed  the 
basis  of  Mr.  Fish's  proposal  to  Dr.  Cardenas,  the  Nicaraguan  minister, 
in  1877;  and  Her  Majesty's  Government  would  gladly  see  the  United 
States  again  take  the  initiative  in  an  invitation  to  the  powers,  and  will 
be  prepared  either  to  join  it  or  to  support  and  indorse  it  in  the  way 
that  may  be  found  most  fitting  and  convenient,  provided  it  does  not  con- 
flict in  any  way  with  the  Olayton-Bulwer  treaty. 

You  are  authorized  to  read  this  dispatch  to  the  Secretary  of  State^ 
and  to  give  him  a  copy  of  it  if  he  should  desire  it. 
I  am,  &c., 

GRANYILLB. 

The  Hon.  Lionel  S.  S.  West. 


75. — Lord  Oranville  to  Mr.  West, 

No.  8.  FoEEiGN  Office,  January  14y  1882. 

SiB:  In  my  dispatch  290  of  the  31st  ultimo  I  have  forwarded  to  you  a 
copy  of  a  dispatch  from  Mr.  Blaine  to  the  United  States  minister  at 
this  court,  containing  further  observations  in  support  of  his  arguments 
and  proposal  for  a  modification  of  the  treaty  between  this  country  and 
the  United  States  of  the  19th  of  April,  1850.  In  this  dispatch  Mr. 
Blaine  gives  extracts  from  the  correspondence  which  passed  between 
the  two  governments  between  1856  and  1858,  in  consequence  of  ques- 
tions that  arose  as  to  the  construction  to  be  placed  on  certain  provi- 
sions of  the  treaty.  Mr.  Blaine  seeks  to  establish  from  these  extracts 
that  '^the  vexatious  and  imperfect  character  of  the  treaty  has  been  re- 
peatedly recognized  on  both  sides;"  and  he  adds  that  the  present  pro- 
posal of  the  United  States  Government  "is  to  free  it  from  those  embar- 
rassing features,  and  to  leave  it,  as  its  framers  intended  it  should  be,  a 
full  and  perfect  settlement,  for  all  time,  of  all  possible  issues  between 
the  United  States  and  Great  Britain  with  regard  to  Central  America." 

The  correspondence  in  question  was  laid  before  Parliament  in  1860, 

and  the  principal  papers  included  in  it  have  also  been  published  in 

Hertslet's  State  Papers.*    A  reference  to  the  context  of  the  passages 

.quoted  by  Mr.  Blaine  will  be  necessai^  in  order  to  appreciate  the  clwir- 

acter  which  Mr.  Blaine  has  attributed  to  them. 

*  Vol.  xl,  p.  953;  xli,  p.  757;  xlii,  p.  153;  xlvi,  p.  244;  xlvii,  p.  661;  xlviii,  p.  630; 
L,  p.  126. 
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lu  cases  where  the  details  of  an  international  agreement  have  given 
rise  to  difficulties  and  discussions  to  such  an  extent  as  to  cause  the  con- 
tracting parties,  at  one  time,  to  contemplate  its  abrogation  or  modification 
as  one  of  several  possible  alternatives,  and  where  it  has  yet  been  found 
preferable  to  arrive  at  a  solution  as  to  those  details  rather  than  to  sacri- 
fice the  general  basis  of  the  engagement,  it  must  surely  be  allowed  that 
8uch  a  fact,  far  from  being  an  argument  against  that  engagement,  is  an 
argument  distinctly  in  its  favor.  It  is  equally  plain  that  either  of  the 
contracting  parties  which  had  abandoned  its  own  contention  for  the 
purpose  of  preserving  the  agreement  in  its  entirety  would  have  reason 
to  complain  if  the  differences  which  had  been  settled  by  its  concession 
were  afterwards  urged  as  a  reason  for  essentially  moditying  those  other 
provisions  which  it  had  made  this  sacrifice  to  maintain.  That  both 
these  arguments  apply  in  the  present  instance  a  brief  review  of  the  cor- 
r^pondence  will,  I  think,  suffice  to  show. 

The  treaty  of  1850  was  concluded  (as  is  declared  in  the  Vlllth  Article) 
with  the  desire  "not  only  to  accomplish  a  particular  object,  but  also  to 
establish  a  general  principle"  in  regard  to  the  protection,  by  treaty 
stipulations,  of  any  practical  communications,  whether  by  canal  or  rail- 
way, across  the  isthmus  which  connects  North  and  South  America. 

The  preamble  and  first  article  of  the  treaty  run  as  follows : 

Her  Britannic  Majesty  and  the  United  States  of  America,  being  desirous  of  consolidat- 
ing the  relations  of  amity  which  so  happily  sabsist  between  them,  by  setting  forth  and 
fixing  in  a  convention  their  views  and  intentions  with  reference  to  any  means  of  com- 
mnnioation  by  ship-canal,  which  may  be  constmcted  between  the  Atlantic  and  Pacific 
Oceans,  by  the  way  of  the  river  St.  Jnan  de  Nicaragua,  and  either  or  both  of  the  lakes 
of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacllic  Ocean ;    *     *     « 

Art.  I.  The  Governments  of  Great  Britain  and  the  United  States  hereby  declare  that 
neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any  exclusive  con- 
trol over  the  said  ship-canal;  agreeing  that  neither  will  ever  erect  or  maintain  any 
fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or 
colonize,  or  assume  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mosquito 
coast,  or  any  part  of  Central  America;  nor  will  either  make  use  of  any  protection 
which  either  affords,  or  may  afford,  or  any  alliance  which  either  has,  or  may  have,  to 
or  with  any  state  or  people,  for  the  purpose  of  erecting  or  maintaining  any  such  forti- 
fications, or  of  occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercising  dominion 
over  the  same.  Nor  will  Great  Britain  or  the  United  States  take  advantage  of  anv 
intimacy,  or  use  any  alliance,  connection,  or  influence  that  either  may  possess  with 
any  state  or  government  through  whose  territory  the  said  canal  may  pass,  for  the  pur- 
pose of  acquiring  or  holding,  directly  or  indirectly,  for  the  subjects  or  citizens  of  the 
one,  any  rights  or  advantages  in  regard  to  commerce  or  navigation  through  the  said 
canal  which  shaU  not  be  offered,  on  the  same  terms,  to  the  subjects  or  citizens  of  the 
other. 

Soon  after  the  signature  of  the  treaty  various  discussions  arose  as  to 
the  interpretation  to  be  put  upon  those  clauses  which  debarred  either  of 
the  contracting  parties  from  occupying,  fortifying,  or  colonizing,  or  as- 
saining  or  exercising  any  doiniiiiou  over  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  &c.  Great  Britain  being 
at  the  time  in  possession  of  Euatan  and  other  islands  off  the  coast  of 
Honduras,  and  having  a  protectorate  over  the  Mosquito  Indians  located 
on  the  coast  of  Nicaragua,  a  lengthened  correspondence  arose  as  to  the 
effect  to  be  given  to  the  treaty  in  this  respect,  and  also  as  to  the  bound- 
ary of  British  Honduras.  A  treaty  was  eventually  signed  by  Lord 
Clarendon  and  Mr.  Dallas  for  the  settlement  of  the  various  questions 
at  issue  on  the  17th  October,  1856;  but  this  agreement  was  not  received 
with  favor  by  the  United  States  Senate,  and  the  incoming  government 
of  President  Buchanan,  who  had  acceded  to  office  in  March,  1857,  de- 
clined to  confirm  it  without  certain  modifications.  ^  To  these  the  British 
Government  proposed  fuither  amendments,  whicli  were  not  at  that  time 
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deemed  acceptable  by  that  of  the  United  States,  aud  the  treaty  was 
never  formally  ratified. 

To  show  how  far  this  part  of  the  discussion  belonged  in  some  of  its 
features  to  a  state  of  affairs  that  is  now  past,  one  of  the  objections  taken 
by  General  Cass  to  the  treaty  in  its  last  amended  form  was  that  it  in- 
volved a  recognition  by  the  United  States  of  a  treaty  between  Great 
Britain  and  Honduras  for  the  cession  of  the  Bay  Islands  to  the  latter 
country,  in  which  it  was  stipulated  that  slavery  should  not  at  any  time 
be  permitted  to  exist  there.  General  Gass  stated  that  '*a  treaty  with 
such  a  provision  would  never  be  recognized  by  a  United  States  Senate.'' 
(Lord  Napier  to  Lord  Clarendon,  May  3, 1857.) 

I  now  proceed  to  examine  some  of  the  extracts  given  in  Mr.  Blaine's 
dispatch. 

The  first  paper  quoted  is  one  from  Lord  Napier  to  the  Earl  of  Claren- 
don, dated  the  12th  March,  1857, 

The  only  passage  quoted  is  as  follows: 

General  Cass  then  passed  some  reflections  on  the  Clayton-Bulwer  treaty;  he  had 
voted  for  it,  and  in  doing  so  he  believed  that  it  abrogated  all  intervention  on  the 
part  of  England  in  the  Central  American  territory.  The  British  Government  had  put 
a  different  oonstruotion  on  the  treaty,  and  he  regretted  the  vote  he  had  given  in  its 
favor. 

But  the  dispatch  goes  on  to  say: 

He  did  not,  however,  pretend  that  the  British  Government  should  now  uncondi- 
tional] v  abandon  the  Mosquitos,  with  whom  they  had  relations  of  an  ancient  date; 
it  was  jnst  and  consistent  with  the  practice  of  the  United  States  that  those  Indians 
should  be  secured  in  the  separate  possession  of  lands,  the  sale  of  which  should  be  pro- 
hibited, and  in  the  enjoyment  of  rights  and  franchises,  though  in  a  condition  of  de- 
pendency and  protection.  The  British  Government  had  already  removed  one  impedi- 
ment to  the  execution  of  the  Bui  wer-Clayton  treaty  by  the  cession  of  their  claims  on 
Ruatan ;  two  di  faculties  now  remained — the  frontier  of  Beli  ze,and  the  delimitation  and 
settlement  of  the  Mosquito  tribe.  If  the  frontier  could  be  defined,  and  if  the  Mos- 
qnitoB  could  be  placed  in  the  enjoyment  of  their  territory  by  treaty  between  Great 
Britain  and  Nicaragua,  in  which  the  concessions  and  guarantees  of  the  latter  in  favor 
of  the  Indians  should  be  associated  with  the  recognition  of  the  sovereignty  of  Nica- 
ragua—so I  understood  thegenerid — then  the  Bulwer-Clayton  treatif  might  he  a  permanent 
and  satisfactory  settlement  between  the  contracting  parties;  the  United  States  desiring 
nothing  else  than  an  absolute  and  entire  neutrality  and  independence  of  the  Central 
American  region,  free  from  the  exercise  of  any  exclusive  influence  or  ascendency  what- 
ever. 

The  next  quotation  is  from  another  dispatch  of  Lord  Napier,  dated 
the  6th  May,  1857,  and  the  passage  given  runs  thus: 

The  President  denounced  the  Clayton-Bulwer  treaty  as  one  which  had  been  fraught 
with  misunderstanding  and  mischief  from  the  beginning ;  it  was  concluded  under  the 
most  opposite  constructions  by  the  contracting  parties.  If  the  Senate  had  imagined 
that  it  could  obtain  the  interpretation  placed  upon  it  by  Great  Britain,  it  would  not 
have  passed.  If  he  had  been  in  the  Senate  at  the  time,  that  treaty  never  would  have 
been  sanctioned. 

But  President  Buchanan  went  on  to  say : 

With  reference  to  arbitration  (which  Lord  Napier  had  only  thrown  in  as  a  sugges- 
tion of  his  own),  he  could  not  give  any  opinion  at  present.  The  President  also  in- 
veighed against  the  excess  of  treaties,  affirming  that  they  were  more  frequently  the 
cause  of  quarrel  than  of  harmony,  and  that  if  it  were  not  for  the  iuteroceanic  commu- 
nications he  did  not  see  there  was  any  necessity  for  a  treaty  respecting  Central  Amer- 
ica at  all. 

It  seems,  therefore,  that  the  President's  condemnation  of  the  Clayton- 
Bulwer  treaty  was  principally  founded  on  the  construction  placed  upon 
it  by  Great  Britain  at  the  time,  and  was  also  in  some  measure  explained 
by  his  objections  to  treaties  in  general,  but  that  he  admitted  that  the 
question  of  the  interoceauic  connection  made  such  an  agreement  neces- 
sary, r  I 
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Mr.  Blaine  then  quotes  a  note  from  Mr.  Cass  to  Lord  Napier,  of  the 
29th  May,  1857,  as  foUows: 

The  Clayton -Bolwer  treaty,  concluded  in  the  hope  that  it  wonld  put  an  end  to  the 
differences  which  had  arisen  between  the  United  States  and  Great  Britain  coucem- 
inff  Central  American  affairs,  had  been  rendered  inoperative  in  some  of  its  most  essen- 
tiiQ  provisions  by  the  different  constructions  which  had  been  reciprocally  given  to  it 
by  the  parlies.  And  little  is  hazarded  in  saying  that,  had  the  interpretation  since 
pnt  upon  the  treaty  by  the  British  Grovernment,  and  yet  maintained,  been  anticipated, 
it  wonld  not  have  been  negotiated  under  the  rnstructions  of  any  Executive  of  the 
United  States,  nor  ratified  by  the  branch  of  the  guvernmeut  intrusted  with  the  power 
of  ratification. 

Bat  how  does  General  Cass  continue!    He  goes  on  to  say: 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  failed  to  reconcile 
the  confiioting  views  of  the  parties ;  and,  as  a  last  resort,  a  negotiation  was  opened  for 
the  purpose  of  forming  a  supplementary  treaty  which  should  remove,  if  practicable, 
the  difficulties  in  the  way  of  their  mutual  good  understanding,  and  leave  unneces- 
sary any  liirther  discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer 
treaty.  It  was  to  effect  this  object  that  the  Government  of  the  United  States  aipeed 
to  open  the  negotiations  which  terminated  in  the  treaty  of  the  17th  October,  1856,  and 
thongh  the  provisions  of  that  instrument,  even  with  the  amendments  proposed  by  the 
Senate,  were  not  wholly  unobjectionable  either  to  that  body  or  to  the  President,  still, 
so  important  did  they  consider  a  satisfactory  arrangement  of  this  complicated  suhjeotf  that 
they  yielded  their  objections,  and  sanctioned,  by  their  act  of  ratification,  the  conven- 
tion as  amended.  It  was  then  transmitted  to  London  for  the  consideration  of  Her 
Britannic  Majesty's  Government,  and,  having  failed  to  meet  its  approbation,  has 
been  returned  unratified.  The  parties  are  thus  thrown  back  upon  the  Bulwer-Clayton 
treaty,  with  its  disputed  phraseology  and  its  oonflictine  interpretations ;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  political  condition 
of  Central  America  which  the  United  States  had  hoped  to  obtain  by  the  arrange- 
ment has  been  accomplished. 

It  was  not,  therefore,  to  the  principles  or  basis  of  the  arrangement 
(the  importance  of  which  was  ^Uy  recognized),  bat  to  the  unfortunate 
phraseology  of  a  single  portion  of  the  treaty,  tlxat  objection  was  taken. 

Mr.  Blaine  then  refers  to  Sir  W.  Gore  Ouseley's  mission,  the  object 
of  which  was  to  settle  the  points  at  issue,  in  a  manner  practically  satis- 
fEustory  to  the  United  States,  by  independent  negotiations  with  the  Cen- 
tral American  States,  after  first  communicating  with  the  government 
at  Washington.  Mr.  Blaine  quotes  a  passage  from  a  letter  of  General 
Cass  to  Lord  Napier  of  the  20th  October,  1857,  as  follows: 

I  have  thus  endeavored  to  meet  the  frank  suggestioDS  of  yonr  lordship  by  restating, 
with  corresponding  frankness,  the  general  policy  of  the  United  States  with  respect 
to  the  governments  and  the  interoceanic  transits  of  Central  America;  but  since  your 
lordship  has  referred  to  the  Clayton-Bnlwer  treaty  of  1850,  as  contemplating  a  *' har- 
monious coarse  of  aetion  and  counsel  between  the  contracting  parties  in  the  settlement 
of  the  Central  American  interests/'  you  will  pardon  me  for  reminding  your  lordship 
that  the  ditferences  which  this  treaty  was  intended  to  adjust  between  the  United 
States  and  Grel^t  Britain  still  remain  unsettled,  while  the  treaty  itself  has  become  the 
subject  of  new  and  embarrassing  complications. 

It  will  be  useful  to  refer  to  the  previous  portion  of  this  note  to  show 
what  was  the  statement  of  the  "general  policy  of  the  United  States" 
thus  referred  to,  amd  how  far  that  policy  corresponds  with  Mr.  Blaine's 
present  proposals.    The  note  begins  thus: 

I  have  the  honor  to  receive  yonr  lordship's  communication  of  the  9th  instant,  in 
reference  to  the  existing  relations  between  Nicaragua  and  Costa  Rica,  and  have  sub- 
mitted it  to  the  consideration  of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President,  not  only  from 
the  importance  of  the  San  Juan  transit  to  the  commerce  of  the  world,  but  from  the 
interest  which  is  naturally  felt  by  the  United  States  in  the  neighboring  republics  of 
this  continent.  The  President  has  witnessed,  therefore,  the  restoration  of  peace  to 
Nicaragua  and  Costa  Rica  with  the  highest  gratification;  and  he  sincerely  hopes  that 
it  may  not  again  be  interrupted,  either  by  the  calamity  of  civil  war  or  the  invasion  of 
their  territory  from  other  countries.    Their  security  and  welfare  would  undoubtedly 
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he  promoted  by  a  just  and  friendly  settlement  between  them  of  their  mutual  bounda- 
ries and  jurisdiction ;  and  I  need  hardly  add  that  such  an  adjustment  would  be  viewed 
with  satisfaction  by  the  United  States.  This  ffovemnient,  however,  has  never  ad- 
mitted the  pretensions  of  Costa  Hica  to  an  equ^  control  with  Niearagna  of  the  San 
Juan  River,  but  has  regarded  the  sovereignty  of  the  river,  and  consequently  of  the 
interoceanic  transit  by  that  route,  as  rightfully  belonging  to  the  Republic  of  Nicaragua. 
A  similar  view  of  the  question  appears  to  have  been  recognized  by  Great  Britain; 
and,  whatever  may  be  the  rights  of  Costa  Rica  with  respect  to  the  fi^  passage  of  her 
own  products  by  the  river  to  the  ocean,  it  is  better,  probably,  that  what  has  been 
thus  acquiesced  in,  and  has  led,  moreover,  to  important  contracts  and  responsibilities, 
should  not  now  be  disturbed.  But  under  any  circumstances  the  commercial  nations 
of  the  world  can  never  permit  the  interoceanic  passages  of  the  isthmus  to  be  rendered 
useless  for  all  the  great  purposes  which  belong  to  them  in  consequence  of  the  neglect 
or  incapacity  of  the  states  through  whose  territories  they  happen  to  run.  The  United 
StateSf  as  I  have  he/ore  had  occasion  to  assure  your  lordship,  demand  no  exclusive  privilegee 
in  these  passages,  but  will  always  exert  their  influence  to  secure  their  free  and  unre- 
stricted benefits,  both  in  peace  and  war,  to  the  commerce  of  the  world. 

And  in  a  later  note  to  Lord  Napier,  of  the  Sth  November,  1858,  Gen- 
eral Oass  states  with  still  greater  clearness  the  object  with  which  the 
treaty  was  concluded,  and  the  groands  on  which  the  difference  between 
the  two  governments  had  arisen.    He  says: 

Since  the  announcement  by  your  lordship,  in  October,  1857,  of  Sir  William  Ouse- 
ley's  special  mission,  the  President  has  awaited,  not  so  much  any  new  proposition  for 
the  adjustment  of  the  Central  American  questions  as  the  statement  in  detail,  which 
he  had  been  led  to  expect,  of  the  method  by  which  Sir  William  Onseley  was  to  carry 
into  effect  the  previous  proposition  of  the  British  Government.  To  make  this  plain, 
your  lordship  will  pardon  me  for  making  a  brief  reference  to  what  has  occurred  be- 
tween the  two  governments  in  respect  to  Central  America  since  the  ratification  of  the 
Claytou-Bulwer  treaty  of  1850. 

Wliile  the  declared  object  of  that  convention  had  reference  to  the  construction  of 
a  ship- canal  by  the  way  of  San  Juan  and  the  Lakes  of  Nicaragua  and  Managua,  from 
the  Atlantic  to  the  Pacific  Ocean,  yet  it  avowed  none  the  less  ptainly  a  general  principle 
in  reference  to  all  practicable  communications  across  the  isthmus,  and  laid  down  a  distinct 
policy  hy  which  the  practical  operation  of  this  principle  was  likely  U>  he  kept  free  from  all 
emharrassment.  The  principle  was  that  the  interoceanic  routes  s)^uld  remain  under  the  sor- 
ereignty  of  the  states  through'which  they  ran,  and  should  be  neutral  and  free  to  all  nations 
alike.  The  policy  was  tJuit,in  order  to  prevent  any  government  outside  of  those  slates  from 
obtaining  undue  control  or  influence  over  those  interoceanic  transits,  no  such  nation  should 
erect  or  maintain  any  fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  should 
'*  occupy,  or  fortify,  or  coUmize,  or  assume,  or  exercise  any  dominion  over  Nicaragua,  Costa 
Bica,  the  Mosquito  coast,  or  any  part  of  Central  America."  8o  far  as  the  United  States 
and  Great  Britain  were  concerned,  those  stipulations  were  expressed  in  unmistakable 
terms ;  and  in  reference  to  other  nations,  it  was  declared  that  the  ''contracting  parties 
in  this  convention  engage  to  invite  every  state  with  which  both  or  either  have 
friendly  intercourse  to  enter  into  stipulations  with  them  similar  to  those  which  they 
have  entered  into  with  each  other. 

At  that  time  the  United  states  had  no  posseflsions  whatever  in  Central  America, 
and  exorcised  no  dominion  there.  lu  respect  to  this  government,  therefore,  the  pro- 
visions of  Article  I  of  the  tn^aty  conld  operate  only  as  a  restriction  for  the  future ;  but 
Great  Britain  was  in  the  actual  exercise  of  dominion  over  nearly  the  whole  eastern 
coast  of  that  country,  and,  in  relation  to  her.  this  article  had  a  present  as  well  as  a 
prospective  operation.  She  was  to  abandon  the  occupancy  which  she  already  had  in 
Central  America,  and  was  neither  to  make  acquisitions,  or  erect  fortifications,  or  exer- 
cise dominion  there  in  the  future.  In  other  words,  she  was  to  place  herself  in  the  same 
position  with  respect  t^o  possessions  and  dominion  in  Central  America  which  was  to  be 
occupied  by  the  (Jnited  States,  and  which  both  of  the  contracting  parties  to  the  treaty 
engaged  that  they  would  endeavor  to  induce  other  nations  to  occupy. 

This  was  the  treaty  as  it  was  understood  and  consented  to  by  the  United  States,  and 
this  is  the  treaty  as  it  is  still  understood  by  this  government. 

He  then  recapitulates  the  discussions  and  abortive  negotiations  which 
had  ensued  in  consequence  of  the  different  interpretations  put  upon  the 
treaty  by  the  two  governments;  and,  after  criticising  and  expressing 
disappointment  at  the  last  communication  made  to  him  by  Lord  Kapier, 
he  concludes : 

It  is  of  no  small  consequence  either  to  the  United  States  or  Great  Britain  that 
these  Central  American  controversies  between  the  two  countries  should  l>e  forever 
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cloeed.  On  some  points  of  them,  and,  I  have  been  led  to  hope,  on  the  general  policy 
which  ought  to  apply  to  the  whole  isthmian  region,  they  have  reached  a  common 
ground  of  agreement.  The  neutrality  of  the  inceroceanic  routes,  and  their  freedom 
from  the  superior  and  controlling  influence  of  any  one  eovemment  |  the  principles 
upon  which  the  Mosquito  protectorate  ma^  be  arranged,  with  justice  alike  to  the 
sovereignty  of  Nicara^a  and  the  Indian  tribes ;  the  surrender  of  the  Bay  Islands, 
under  certain  stipulations  for  the  benefit  of  trade  and  the  protection  of  their  British 
occupants ;  and  the  definition  of  the  boundaries  of  British  Belize ;  about  all  these 
points  there  is  no  apparent  disagreement,  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall  be  fixed  to 
the  settlements  of  Belize.  Is  it  possible  that,  if  approached  in  a  spirit  of  conciliation 
and  good  feeling,  these  two  points  of  difference  are  not  susceptible  of  a  friendly  adj  ust- 
ment  ?  To  believe  this  would  be  to  underestimate  the  importance  of  the  adjustment, 
and  the  intelligent  appreciation  of  this  importance  which  must  be  entertained  by  both 
nations.  What  the  United  States  want  in  Central  America,  next  to  the  happiness  of 
its  people,  is  the  security  and  neutrality  of  the  interooeanic  routes  which  leaa  through 
it.  This  is  equally  the  desire  of  Great  Britain,  of  France,  and  of  the  whole  commercial 
world.  If  the  principles  and  policy  of  the  Clayton-Bulwer  treaty  are  carried  into 
effect,  this  object  is  accomplished.  When,  therefore,  Lord  Malmesbury  invites  new 
overtures  f^om  this  government  upon  the  idea  that  it  has  rejected  the  proposal  em- 
braced in  Sir  William  Ouseley's  mission  for  an  adjustment  of  ttie  Central  American 
qaeetions  by  separate  treaties  with  Honduras,  Nicaragua,  and  Guatemala,  upon  terms 
substantially  according  with  the  general  tenor  of  the  American  interpretation  of  the 
treaty,  I  have  to  reply  to  his  lordship  that  this  very  adjustment  is  all  that  the  Presi- 
dent has  ever  desireid,  and  that,  instead  of  having  rejected  that  proposal,  he  had 
expressed  his  cordial  acceptance  of  it,  so  far  as  he  understood  it,  and  had  anticipated 
from  it  the  most  gratifying  consequences. 

Further,  in  a  dispatch  to  Mr.  Lamar  of  July  25, 1858,  subsequently 
communicated  to  Lord  Malmesbury  by  Mr.  Dallas  on  the  29th  April, 
1859,  General  Oass  says: 

Theecr  great  avenues  of  intercommunication  are  vastly  interesting^  to  all  commercial 
powers,  and  aU  may  well  join  in  securing  their  freedom  and  use  against  those  dangers 
to  wMchthey  are  exposed  from  aggressions  or  outrages,  originating  within  or  without 
the  territories  through  which  they  pass. 

It  is  difficult  to  conceive  a  more  distinct  statement  of  adherence  to  the 
general  principles  of  the  Clayton-Bulwer  arrangement,  or  a  more  positive 
disclaimer  of  the  policy  involved  in  Mr.  Blaine's  present  propossds,  than 
is  contained  in  the  passages  I  have  just  quoted. 

I  return,  however,  to  the  extracts  given  in  Mr.  Blaine's  dispatch.  Mr. 
Blaine  aUades  to  an  important  interview  which  Lord  Napier  had  with 
President  Buchanan  on  the  19th  October,  1857,  in  which  Lord  Napier 
asked  that,  pending  the  negotiation  intrusted  to  Sir  W.  Gore  Ouseley, 
no  proposal  to  annul  the  Olayton-Bulwer  treaty  should  be  sanctioned 
or  encouraged  by  the  President  or  members  of  the  United  States  Gov- 
ernment. Lord  Napier's  account  of  the  President's  language  is  as 
follows  : 

The  President  commenced  his  observations  by  referring  to  the  Clayton-Bulwer 
treaty  as  a  fruitful  source  of  misunderstanding  between  the  contraccmg  parties. 
Without  that  treaty  the  United  States  and  Great  Britain  might  long  since  have  co- 
operated for  the  welfare  of  Central  America.  That  treaty  had  never  been  acceptable 
to  the  people  of  the  United  States,  and  would  not  have  obtained  a  vote  in  the  Senate 
had  the  least  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed  by  Great 
Britain;  yet,  if  it  were  now  the  intention  of  Her  Majesty's  Government  to  execute  it 
according  to  the  American  interpretation,  that  wan  as  much  as  we  could  insist  upon. 

And  after  reporting  what  passed  at  the  interview  with  regard  to  the 
Bay  Islands  and  Honduras,  Lord  Napier  continued: 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  in  the  approach- 
ing Congress  which  would  interfere  with  the  contemporary  negotiation  of  Sir  William 
Ouseley,  remarking  that  should  the  President,  in  his  message,  allude  to  the  position  of 
tbe  two  countries  in  reference  to  Central  America,  and  if,  inconsequence  of  his  excel- 
lency's reflections,  a  resolution  should  be  proposed  for  the  abrogation  of  the  Clayton- 
Bulwer  treaty^  such  a  step  would  not  only  frustrate  the  purposes  of  Sir  William 
Ouseley's  mission,  but  would  have  a  calamitous  influence  on  the  future  relations  of 
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England  and  America.  It  woold,  therefore^  be  highly  gratifying  to  me  to  be  enabled 
to  assure  yoor  lordship  that,  pending  the  negotiation  intrusted  to  Sir  William  Ooaeley, 
no  proposal  to  annul  the  treaty  would  be  sanctioned  or  encouraged  by  his  excellency 
or  by  tne  members  of  his  government. 

The  President  state<L  m  reply,  that  it  was  certainly  his  intention  to  give  an 
account  in  his  message  of  all  that  had  passed  between  the  two  governments  respecting 
the  Dallas-Clarendon  treaty.  He  appeared  to  intimate  that  the  effect  of  such  a  nar- 
rative would  be  to  place  the  conduct  of  Great  Britain  in  an  unfavorable  light,  and  he 
added  that  the  passage  in  which  he  commented  upon  these  transactions  was  already 
prepared ;  but  his  excellency  went  on  to  afiftrm,  with  emphasis,  that  if  the  Tesolutions 
of  Her  Mi^esty's  Government  were  such  as  I  had  related,  if  they  really  meant  to  exe- 
cute the  Clayton-Bul wer  treaty  according  to  the  American  interpretation,  and  would, 
before  the  meetine  of  Congress,  make  some  communication  to  him  in  that  sense,  such 
as  he  could  use,  he  would  cancel  what  he  had  written  and  insert  another  passage 
referring  to  the  mission  of  Sir  William  Ouseley,  and  that  "nothing  would  Ave  him 
greater  pleasure  than  to  add  the  expression  of  his  sincere  and  ardent  wish  for  l£e  main- 
tenance of  friendlv  relations  between  the  two  countries." 

His  excellency  also  distinctly  declared  that,  under  the  circumstances  here  described, 
no  attempt  against  the  Clayton-Bulwer  treaty  in  Conspess  would  have  any  counte- 
nance ft-om  him  whatever.  To  him  it  was  indifferent  whether  the  concession  contem- 
plated by  Her  Majesty's  Government  were  consigned  to  a  direct  engagen^ent  between 
England  and  the  United  States,  or  to  treaties  between  the  former  and  the  Central 
American  republics ;  the  latter  method  might,  in  some  respects,  be  even  more  agree- 
able to  him,  and  he  thought  it  would  be  more  convenient  to  Her  Majesty's  Govern- 
ment, who  might,  with  greater  facility,'accede  to  the  claims  of  the  weaker  pi^ty.  -^ 

I  pass  over  some  passages  given  in  Mr.  Blaine's  dispatch  which  seem 
to  call  for  no  remark,  and  I  would  only  observe  that  the  proposal  for 
arbitration  alluded  to  in  Lord  Napier's  note  to  General  Cass  of  Febru- 
ary 17, 1858,  applied  only  to  the  controverted  points  in  the  treaty,  and 
not  to  the  whole  instrument. 

Mr.  Blaine  refers  to  a  conversation  with  General  Cass,  reported  by 
Lord  Napier  in  a  dispatch  of  the  22d  March,  1858,  in  which  reference 
was  made  to  the  idea  of  an  abrogation  of  the  treaty.  It  may  be  well  to 
give  a  larger  extract  of  this  dispatch,  because,  although  Lord  Napier's 
remarks  were  stated  to  be  personal  and  unofficial,  they  show  his  view 
of  the  form  which  such  an  abrogation  should  take.    He  says  : 

I  have,  accordingly,  on  two  occasions,  informed  Qeneral  Cass  that  if  the  (Govern- 
ment of  the  United  States  be  still  of  the  same  mind,  and  continue  to  desire  the  abro- 
gation of  the  treaty  of  1850,  it  would  be  agreeable  to  Her  Mi^esty's  Government  that 
they  should  insert  a  proposal  to  that  effect  in  their  reply  to  my  note  respecting  arbi- 
tration, and  to  that  in  which  1  explained  the  character  and  motives  of  the  mission  in- 
trusted to  Her  Majesty's  commissioner  in  Central  A^merica. 

Some  conversation  ensued  regarding  the  manner  in  which  the  dissolution  of  the 
treaty  should  be  effected,  and  the  condition  by  which  it  might  be  accompanied,  and 
on  these  topics  I  have  held  tHe  following  language,  premising  that  the  views  expressed 
were  altogether  spontaneous  and  personal,  for  I  had  i\o  information  of  the  intentions 
of  Her  Msgesty's  Government  beyond  the  bare  fact  that  they  would  entertain  a  pro- 
posal to  cancel  the  engagements  of  1850  emanating  from  the  United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  repealed  by  anew 
treaty  in  the  usual  forms,  and  that  it  might  be  desirable  that  such  a  treaty  should 
not  be  restricted  to  a  single  article  annulling  its  predecessor.  Both  for  considerations 
of  decency  and  policy  I  advocated  the  insertion  of  stipulations  involving  an  expres- 
sion of  a  common  policy  in  Central  America,  and  the  disavowal  of  any  exclusive  or 
monopolizing  projects  on  either  side.  I  said  that  1  thought  a  treaty  might  be  framed 
of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  encourage  and  pro- 
tect the  organization  of  transit  routes  in  the  interoceanic  re^on,  and  hind  those 
parties  never  to  negotiate  for  any  rights  or  privileges  of  transit  with  the  Central  Amer- 
ican States  of  a  preferential  or  exclusive  character,  to  which  other  nations  might  not, 
by  negotiation,  oe  equally  admitted,  establishing  tlius  the  principle  of  an  equal  en- 
joyment of  those  avenues  of  trade  for  all  the  countries  of  the  world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit  route  by  the  San 
Juan  River  as  being  vested  in  the  government  of  Nicaragua.  This  had  been  already 
avowed  by  the  United  States  in  a  treaty  negotiated  with  that  republic.  It  had  not 
been  definitely  affirmed  by  Great  Britain,  and  might  seem  to  clash  with  the  claims  of 
the  King  of  Mosquitia  to  territorial  possession  or  authority  in  those  parts.    I  thought, 
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however,  that  in  regard  to  the  views  lately  expressed  by  Her  Majesty's  Govemmeiit 
in  the  coarse  of  recent  negotiations,  in  consideration  of  the  necessity  of  obtaining  a 
eoi table  treaty  with  Nicaragna,  and  for  the  purpose  of  placing  themselves  in  harmony 
with  the  course  porsned  by  the  United  States,  Her  Majesty's  Government  might,  on 
this  head^  accede  to  an  article  which  wonld  practically  restrict  their  protectorate  in 
Moeqoitia,  and  prevent  the  importation  of  any  interference  on  their  part  with  the  ter- 
ritory traversea  by  the  river,  and.  therefore,  by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  declare  the  pro- 
visions of  the  treaty  of  1850  to  be  void  and  of  no  efifect.  I  added  that  the  question  of 
future  territorial  acquisition  iu  Central  America  wonld  thus  be  thrown  open  to  the 
United  States;  that  Her  Majesty's  Government,  on  the  other  hand,  would  retain  the 
colony  of  Honduras  in  the  proportions  which  might  be  given  to  it  by  treaty  arrange- 
ments with  Guatemala,  and  that  the  Bay  Islands  would  remain  attached  to  the  British 
Crown.  Indeed,  I  affirmed,  still  as  a  personal  opinion,  but  of  the  most  positive  char- 
acter, that  in  case  of  the  dissolution  of  the  Clayton-Balwer  treaty,  the  Bay  Islands 
would  not  be  relinquished  by  Her  Mi^esty's  Government.  I  felt  bound  to  make  this 
statement,  having  observed  in  some  quarters  an  impression  that  Her  Mi^esty's  Gov- 
ernment might  be  disposed  not  only  to  annnl  the  treaty,  thns  openiDg  a  path  for  the 
eventual  annexation  of  the  isthmus  to  the  Federal  Union,  but  to  give  up  the  Bay 
Islands  as  well ;  a  notion  altogether  unfounded  in  any  intimation  which  has  hitherto 
reached  me  from  the  Foreign  Office,  and  which  could  not  be  reconciled,  in  my  opinion, 
to  the  interests  of  England. 

Lord  Napier  adds  that  he  was  most  careful  to  remark  throaghoat  that 
the  opinions  he  enunciated  with  reference  to  the  treaty  were  exclusively 
his  own. 

Mr.  Blaine  gives  only  a  very  short  extract  from  Lord  Malmesbnry's 
dispatch  in  reply  of  the  8th  April,  1858.  It  will  be  desirable  to  quote 
it  more  at  length.    Lord  Malmesbury  says:  ' 

Her  Mi^esty's  Goveroment,  if  the  initiative  is  stiU  left  to  them  by  the  unwiUingness 
of  the  United  States  themselves  to  propose  abrogation,  desire  to  retain  ftill  liberty  as 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be- 
fore the  Cabinet  at  Washington ;  but  without  pronouncing  any  decided  opinion  at 
the  present  moment,  I  think  it  right  to  noint  out  to  vour  lordship  that  the  effect  of 
such  an  article  as  that  suggested  in  your  aispatch,  as  the  second,  might  be  to  nerpetu- 
ftte  an  entanglement  with  the  government  ol  the  United  States,  and  to  place  that  gov- 
ernment in  a  position  to  question  or  control  the  free  action  of  Her  Miyesty's  Govern- 
ment in  everything  that  relates  to  Central  America.  The  Clay ton-Bufwer  treaty  has 
been  a  source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesty's  Gov- 
ernment, if  they  should  be  so  fortunate  as  to  extricate  themselves  from  the  difficul- 
ties which  have  resulted  from  it,  will  not  involve  themselves,  directly  or  indirectly, 
in  any  similar  difficulties  for  the  future. 

Her  Msgeety's  Government  would  have  no  objection  to  enter  with  the  Uuited 
States  into  a  self-denyiug  engagement  such  as  that  suggested  in  your  first  article,  by 
which  both  parties  should  renounce  all  exclusive  advantage  in  the  use  of  any  of  the 
interoceanic  routes,  and  should  bind  themselves,  each  to  the  other,  not  to  interfere 
with  free  transit.  Such  an  article  would  be  a  suitable  substitute  for  the  Clayton- 
Bulwer  treaty,  for  it  would  secnre,  as  regards  the  contractinj;  parties,  the  avowed 
object  of  that  treaty — the  freedom  of  interoceanic  communication. 

But  beyond  this  Her  Majesty's  Government,  as  at  present  advised,  are  not  pre- 
pared to  contract  any  engagement  as  a  substitute  for  the  Clay  ton- Bulwer  treaty,  and 
from  the  abrogation  of  that  compact,  if  it  should  take  place,  they  will  hold  themselves 
as  free  to  act  m  regard  to  Central  America  iu  the  manner  most  conducive  to  the  ad- 
vancement of  British  interests  and  the  fulfillment  of  British  obligations  as  if  the  treaty 
had  never  been  concluded. 

Yonr  lordship  was,  therefore,  perfectly  right  in  using  decided  language  such  as 
that  reported  in  your  dispatch  respecting  the  Bay  Islands;  and  whenever  the  subject 
of  the  abrogation  of  the  Clayton-Bnlwer  treaty  is  mooted  in  your  presence,  you  will 
make  it  perfectly  clear  to  the  Government  of'the  United  States  that  to  abrogate  the 
treaty  is  to  return  to  the  status  quo  ante  its  conclusion  iu  1850;  that  Her  Majesty's 
Government  have  no  kind  of  Jealousy  resi>ecting  American  colonization  in  Central 
America,  which,  indeed,  it  wonld  help  to  civilize;  and  that  we  neither  ask  nor  wish 
for  any  exclusive  privileges  whatever  in  those  regions. 

These,  then,  were  the  terms  upon  which  Her  Majesty's  Government 
were  alone  prepared,  if  at  all,  to  consider  the  abrogation  of  the  Clayton- 
Bnlwer  treaty.  And  such  an  alternative  was  deprecated  by  General 
Cass  in  a  note  to  Lord  Napier  to  the  6th  April,  1858,  in  which,  while 
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decliniug  the  proposal  of  arbitratiou  on  the  diapated  points  of  the  treaty , 
he  alladed  to  a  personal  expression  of  opinion  he  had  given  in  favor  of 
an  nnconditional  renunciation  of  the  treaty,  and  called  attention  to  the 
serious  consequences  which  might  result  from  its  dissolution  if  no  pro- 
vision were  made  at  the  same  time  for  adjusting  the  questions  which 
led  to  it.  He  then  concluded  with  the  passage  quoted  by  Mr.  Blaine, 
to  the  eiiect  that  '4f  the  President  does  not  hasten  to  consider  now  the 
alternative  of  repealing  the  treaty  of  1850  it  is  because  he  does  not  wish 
prematurely  to  anticipate  the  failure  of  Sir  William  Ouseley's  mission, 
and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of 
his  sincere  desire  to  preserve  the  amicable  relations  which  now  happily 
subsist  between  the  two  countries." 

But  subsequent  events  make  ic  unnecessary  to  dwell  further  upon  this 
part  of  the  discussion,  for  the  question  was  settled  by  the  practical 
accomplishment  of  that  which  the  United  States  Government  regarded 
as  the  most  satisfactory  conclusion. 

It  is  here  that  the  extracts  and  account  of  the  negotiation  given  by 
Mr.  Blaine  come  to  an  end  at  a  point  when  the  most  important  episode 
commences.  The  continuation  of  the  correspondence  shows  that  on  the 
30th  April,  1859,  a  treaty  was  concluded  between  Great  Britain  and 
Guatemala  for  the  settlement  of  the  question  of  the  boundary  of  Belize; 
that  on  the  28th  November,  1859,  another  treaty  was  concluded  between 
this  country  and  Honduras  for  the  transfer  of  the  Bay  Islands  to  that 
republic,  as  well  as  for  the  settlement  of  other  questions  relating  to  the 
Mosquito  Indians  and  the  claims  of  British  subjects,  including  the  with- 
drawal of  the  British  protectorate,  and  that  on  the  28th  January,  1860, 
a  third  treaty  was  concluded  between  this  country  and  Nicaragua,  also 
with  reference  to  the  Mosquito  Indians  and  the  claims  of  British  sub- 
jects. 

Copies  of  these  three  treaties  were  officially  communicated  to  the 
United  States  Government,  with  the  expression  of  a  hope  on  the  part 
of  Her  Majesty's  Government  that  they  would  "  finally  set  at  rest  the 
questions  respecting  the  interpretation  of  the  Olayton-Bulwer  treaty, 
which  had  been  the  subject  of  so  much  controversy  between  this  country 
and  the  United  States." 

And  in  his  message  to  Congress  of  the  3d  December,  1860,  Presi- 
dent Buchanan  says  the  dangerous  questions  arising  from  the  Olayton- 
Bulwer  treaty  <^have  been  amicably  and  honorably  adjusted.  The 
discordant  constructions  of  the  Glayton-Bulwer  treaty  between  the 
two  governments,  which  at  different  periods  of  the  discussion  bore  a 
threatening  aspect,  have  resulted  in  a  final  settlement  entirely  satisfac- 
tory to  this  government^ 

I  have  been  forced  to  give  the  above  extracts  at  considerable  length, 
and  I  refrain  from  adding  other  passages  which  would  tend  to  illustrate 
and  confirm  them.  A  perusal  of  them,  however,  will,  I  think,  suffice  to 
show — 

1.  That  the  differences  which  arose  between  the  two  governments 
in  regard  to  the  treaty,  and  whiph  occasioned  at  one  time  considerable 
irritation,  but  which  have  long  since  been  happily  disposed  of,  did  not 
relate  to  the  general  principles  to  be  observed  in  regard  to  the  means 
of  interoceanic  communication  across  the  isthmus,  but  had  their  origin 
in  a  stipulation  which  Mr.  Blaine  still  proposes  in  great  part  to  main- 
tain. He  wishes  every  part  of  the  treaty  in  which  Great  Britain  and 
the  United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America  to  remain  in  full  force,  while  he  desires  to  cancel  those  portions 
of  the  treaty  which  forbid  the  United  States  fortifying  the  canal  and 
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holding  the  political  control  of  it  in  conjunction  with  the  country  in 
which  it  is  located. 

2.  That  the  declarations  of  the  United  States  Government  during 
the  controversy  were  distinctly  at  variance  with  any  such  proposal  as 
that  just  stated.  They  disclaimed  any  desire  to  obtain  an  exclusive  or 
preferential  control  over  the  canal.  Their  sole  contention  was  that 
Great  Britain  was  bound  by  the  treaty  to  abandon  those  povsitions  on 
the  mainland  or  adjacent  islands  which  in  their  opinion,  were  calcu- 
lated to  give  her  the  means  of  such  a  control.  Nor  did  they  in  any  way 
seek  to  limit  the  application  of  the  principles  laid  down  in  the  treaty 
so  as  to  exclude  Colombia  nor  Mexican  territory,  as  Mr.  Blaine  now 
suggests,  nor  urge  that  such  application  would  be  inconsistent  with  the 
convention  between  the  United  States  and  New  Grenada  of  1846.  On 
the  contrary,  they  were  ready  to  give  those  principles  their  full  exten- 
sion. 

3.  That  at  a  time  when  the  British  Government  had  been  induced  by 
the  long  continuance  of  the  controversy  to  contemplate  the  abrogation 
of  the  treaty,  they  were  only  willing  to  do  so  on  the  condition  of  revert- 
ing to  the  status  quo  ante  its  conclusion  in  1850;  a  solution  which  was  at 
that  time  possible,  though,  as  the  United  States  Government  justly 
I)ointed  out,  it  would  have  been  fraught  with  great  danger  to  the  good 
relations  between  the  two  countries,  but  which  is  now  rendered  impos- 
sible bythe  subsequent  events. 

4.  That  a  better  and  more  conciliatory  conclusion,  which  for  twenty 
years  has  remained  undisputed,  was  effected  by  the  independent  and 
voluntary  action  of  Great  Britain.  The  points  in  dispute  were  practi- 
cally conceded  by  this  country,  and  the  controversy  terminated  in  a 
manner  which  was  declared  by  President  Buchanan  to  be  amicable  and 
honorable,  resulting  in  a  final  settlement  entirely  satisfactory  to  the 
Government  of  the  United  States. 

You  are  authorized  to  read  this  dispatch  to  the  United  States  Sec- 
retary of  State,  and  to  offer  him  a  copy  of  it  if  he  should  desire,  in 
the  same  manner  in  which  a  copy  of  Mr.  Blaine's  dispatch  was  offered 
to  me. 

I  have,  &c., 

GRANVILLE. 
The  Hon.  L.  S.  S.  West. 


76. — Mr.  Lowell  to  Mr.  Frelinghuysen. 

No.  376.]  LBaATiON  op  thb  United  States, 

London,  June  i,  188^.  (Received  June  13.) 
SiB:  I  have  the  honor  to  acknowledge  the  reception  of  your  instmc- 
tion  No.  368,  of  the  8th  of  May  last,  stating  the  position  of  the  Govern- 
ment of  the  United  States  in  relation  to  questions  growing  out  of  the 
(so-called)  Clayton -Bui  wer  treaty.  It  arrived  on  the  27th  ultimo,  when 
the  members  of  the  government  were  leaving  town  for  the  Whitsuntide 
holidays.  I  have  had  no  opportunity  of  seeing  Lord  Granville  until 
yesterday,  when  I  had  an  interview  with  him,  by  appointment,  at  the 
foreign  office.  I  read  the  dispatch  to  him  and  left  a  copy  of  it  with  him, 
at  his  request,  agreeably  to  your  directions.  I  have  already  informed 
yon  of  this  by  cable. 

I  have,  &c.,  J.  R.  LOWELL. 

O 
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66th  Congress,  )  SENATE.  j  Document 

Ist  Session.      )  (    No.  237. 


CORRESPONDENCE 


IN  EELi^TION  TO 


AN  INTEROCEANIC  CANAL  BETWEEN  THE  ATLANTIC 

AND   PACIFIC  OCEANS,  THE  CLAYTON-BULWER 

TREATY  AND  THE  MONROE  DOCTRINE,  AND 

THE  TREATY  BETWEEN  THE  UNITED 

STATES  AND  NEW  GRANADA 

OF  DECEMBER  12,  1846, 


COUPRISIKO 


A  KXPBiNT  or  Sbmatk  Ex.  Docs.  No.  112,  46th  Conobbss,  2d  Session;  No.  194, 
47th  Cokgrbss,  IST  Session;  and  No.  26,  48tb  Conorkss,  1st 
Session  ;  and  Corkespondbnce  mot  bkrktofobb 
communicated  to  conorkss. 


WASHINGTON: 

GOVEBNMBNT   PBINTINO  OFFICE. 
1900. 
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MESSAGE 


FROM 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING, 

IK  BESPONSE  TO  A  BESOLUTION  OF  THE  SENATE  OF  JANXTABY  S8, 
1900,  A  REPORT  FBOH  THE  SEOBETABY  OF  STATE  WITH  ACCOM- 
PANYING PAPERS,  COPIES  OF  COBBESPONDENCE  WITH  THE 
BEPX7BLIC  OF  COLOMBIA,  IN  BEIiATION  TO  THE  PANAMA  CANAL 
AND  TO  THE  TREATY  BETWEEN  THIS  GK>VEBNMENT  AND  NEW 
GBANADA,  C0NCLT7DED  DECEMBEB  12,  1846. 


March  21, 1900. — Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered 

to  be  printed. 


To  the  Senate: 

In  response  to  the  resolution  of  the  Senate  of  January  23,  1900, 
requesting  the  President ''  if,  in  his  opinion,  it  is  not  incompatible  with 
the  public  interest,  to  furnish  the  Senate  with  copies  of  the  corre- 
spondence with  the  Republic  of  Colombia,  in  relation  to  the  Panama 
Canal  and  to  the  treaty  between  this  Goverament  and  New  Granada, 
concluded  December  twelfth,  eighteen  hundred  and  forty-six,  not  here- 
tofore conmiunicated,"  I  transmit  herewith  a  report  from  the  Secre- 
tary of  State  with  accompanying  papers. 

William  McEIinley. 

ExEcunvB  Mansion,  March  21^  1900, 


To  the  President: 

The  undersigned,  the  Secretary  of  State,  to  whom  the  President 
referred  for  consiaeration  and  report  a  resolution  adopted  in  the 
Senate  of  the  United  States  on  the  23d  of  January  last,  reading  as 
follows: 

Resolvedf  That  the  President  be,  and  he  is  hereby,  requested,  if  in  his  opinion  it 
is  not  incompatible  with  the  public  interest,  to  furmsh  the  Senate  with  copies  of  the 
correspondence  with  the  Republic  of  Colombia,  in  relation  to  the  Panama  Canal, 
and  to  the  treaty  between  this  Government  and  New  Granada,  concluded  December 
twelfth,  eighteen  hundred  and  forty-six,  not  heretofore  communicated; 

Has  the  honor  to  submit  to  the  President  the  following  report  and 
collected  copies  of  correspondence,  which  appear  to  meet  the  intent 
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of  the  resolution,  to  the  end  that,  in  the  President's  discretion,  they 
may  be  communicated  to  the  Senate  in  response  to  its  call. 

The  correspondence  which  has  been  heretofore  communicated  to 
the  Senate,  and  to  which  the  resolution  is  believed  to  refer  specifically, 
is  fully  contained  in  Senate  Executive  Documents  No.  112,  Forty -sikth 
Congress,  second  session;  No.  194,  Forty-seventh  Congress,  first sessioD; 
No.  26,  Forty-eiffhth  Congress,  first  session,  sCnd  ^nate  Miscellane- 
ous Document  No.  12,  Forty -eighth  Congress,  second  session.  The 
first  three  of  these  documents  are  conveniently  reprinted  in  a  volume 
entitled  "Correspondence  in  relation  to  the  proposed  interoceanic 
canal  between  the  Atlantic  and  Pacific  oceans,  and  tne  Clay  ton-Bulwer 
Treaty  and  the  Monroe  Doctrine,"  which  compilation,  oesides  con- 
taining much  correspondence  with  other  governments  in  relation  to 
the  subjects  mentioned  in  its  title,  is  beheved  to  reproduce  substan- 
tially the  correspondence  had  with  the  Republic  of  Colombia  as 
defined  in  the  resolution.  A  copy  of  that  reprint  is  annexed  hereto 
for  convenient  reference.  The  Senate  Miscellaneous  Document  No. 
12,  Forty -eighth  Congress,  second  session,  which  gives  extracts  from 
the  few  dispatches  received  from  Mr.  George  Maney,  then  minister 
resident  in  Colombia,  bearing  on  the  general  subjects  of  the  canal  and 
the  treaty  of  1846,  nas  not  been  so  I'eprinted.  A  copy  thereof  is 
annexed. 

Since  the  date  of  these  two  Senate  docmnents  the  annual  volumes 
giving  a  selection  of  the  diplomatic  correspondence  of  this  Govern- 
ment, under  the  title  of  '*  Foreign  Relations  of  the  United  States," 
have  contained  nearly  all  the  correspondence  had  with  the  Govern- 
ment of  Colombia  and  with  the  United  States  minister  at  Bogota  in 
relation  to  the  transisthmian  project  and  to  the  obligations  and  stipu- 
lations of  the  treaty  of  1846  between  the  United  States  and  Colombia. 
Indeed,  so  full  has  been  the  publication  in  this  regard  that  a  careful 
search  through  the  archives  since  1878  shows  only  a  few  unpublished 
papers  which  might  even  remotely  be  deemed  to  relate  to  the  subjects 
of  the  present  Senate  resolution.  All  the  correspondence  printed  in 
those  volumes  and  not  contained  in  or  appearing  subsequently  to  the 
two  Senate  executive  documents  above  mentioned  have  been  collected 
as  an  accompaniment  to  this  report,  adding  thereto  all  such  pertinent 
documents  as  have  not  heretofore  been  printed  by  authority  of  either 
House  of  the  Congress.  This  collection  is  herewith  submitted  as  a  full 
and  substantial  response  to  the  request  of  the  resolution. 

Respectfully  submitted. 

John  Hat. 

Department  of  State, 

Washington^  March  19^  1900. 


Digitized  by 


Googl( 


PANAMA    CANAL. 


LIST  OF  PAPERS. 


Correspondence  in  relation  to  the  proposed  interoceanic  canal  between  the  Atlantic 
and  Padnc  oceans,  the  Clayton-Bnlwer  Treaty  and  the  Monroe  Doctrine,  being  a 
reprint  of  Senate  Ex.  Docs.  No.  112,  Forty-sixth  Congress,  second  session;  No.  194, 
Forty-seventh  Congress,  first  session,  and  No.  26,  Forty-eighth  Congress,  first  session* 

Senate  Mis.  Doc.  No.  12,  Forty-eighth  Congress,  second  session. 

Mr.  Dichman  to  Mr.  Evarts,  August  14,  1878. 

Mr.  Dichman  to  Mr.  Evarts,  No.  17,  October  30,  1878. 

Mr.  Dichman  to  Mr.  Evarts,  No.  48,  February  15,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  58,  March  17,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  112,  July  19,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  118,  August  1,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  151,  October  17,  1879. 

Mr.  Dichman  to  Mr.  Evarts,  No.  156,  November  9,  1879. 

Mr.  Evarts  to  Mr.  Dichman,  No.  107,  April  19,  1880. 

Mr.  Evarts  to  Mr.  Trescot,  February  15,  1881. 

Mr.  Evarts  to  General  Santo  Domingo,  February  15,  1881. 

Mr.  Trescot  to  Mr.  Evarts,  February  18,  1881. 

General  Santo  Domingo  to  Mr.  Evarts,  February  18,  1881. 

Mr.  Becerra  to  Mr.  Blaine,  May  7,  1881. 

Project  of  protocol  submitted  by  Colombian  minister.  General  Santo  Domingo- 
Vila. 

Counter-project  from  the  Department 

Memorandum  of  the  Department  of  State  on  the  Colombian  project  and  counter- 
project 

Translation  of  papers  published  by  authority  of  the  Colombian  Government  in 
Diario  Oficial,  Bogota,  May  27,  1881. 

Mr.  Blaine  to  Mx,  Maney,  No.  3,  July  25,  1881.     . 

Mr.  Scruggs  to  Mr.  Frelinghuysen,  No.  80,  April  9,  1883. 

Mr.  Becerra  to  Mr.  Bayard,  April  2,  1885. 

Mr.  Becerra  to  Mr.  Bayard,  April  4,  1885. 

Mr.  Becerra  to  Mr.  Bayard,  April  4,  1885. 

Mr.  Bayard  to  Mr.  Becerra,  April  6,  1885. 

Mr.  Scruggs  to  Mr.  Bayard,  No.  201,  April  16,  1885. 

Mr.  Bayard  to  Mr.  Jacob,  No.  2,  November  3,  1885. 

Mr.  Bayard  to  Mr.  Becerra,  November  14,  1885. 

Mr.  Bayard  to  Mr.  Becerra,  January  23,  1886. 

Mr.  Becerra  to  Mr.  Bayard,  January  27,  1886. 

Mr.  Porter  to  Mr.  Becerra,  February  1,  1886. 

Mr.  Becerra  to  Mr.  Bayard,  May  4,  1886. 

Mr.  Bayard  to  Mr.  Becerra,  May  26,  1886. 

Mr.  Bayard  to  Mr.  Maury,  February  25,  1887,  No.  12. 

Mr.  Bayard  to  Mr.  Maury,  No.  44,  November  14,  1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  67,  December  19, 1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  70,  December  25,  1887. 

Mr.  Maury  to  Mr.  Bayard,  No.  73,  December  29,  1887. 

Mr.  Bayard  to  Mr.  Maury,  No.  56,  February  2,  1888. 

Mr.  Foster  to  Mr.  Coughlin,  No.  323,  December  22, 1892. 

Mr.  Foster  to  Mr.  Abbott,  No.  333,  February  8,  1893. 

Mr.  Abbott  to  Mr.  Foster,  No.  459,  February  22,  1893. 

Mr.  Abbott  to  Mr.  Gresham,  No.  493,  April  15,  1893. 

Mr.  Rengifo  to  Mr.  Sherman,  May  15,  1897. 

Mr.  Sherman  to  Mr.  Rengifo,  May  21,  1897. 
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INTEROCEAOTC  CANAL. 

[Senate  Sx.  Doc.  No.  112,  Forty-sixth  Congress,  second  sesBion.] 

Messagejrom  the  President  of  the  United  StcUeSj  m  response  to  Senate 
resahmon  of  Febnum/ 11^  1880^^  covering  report  of  Secretary  of  Statej 
fvithaecornpofnymg  documents^  in  relation  to  the  proposed  vnierooeamio 
oomjH  between  the  AtUmtic  amd  Pacific  ocea/ns. 

Mabgh  9,  1860.~Be£erred  ta  the  Committee  on  Foreign  Relations  and  ordered  to  be 

printed. 

To  the  Senate: 

1  transmit  herewith  the  report  of  the  Secretary  of  State,  and  the 
accompanying  papers,  in  response  to  the  resolution  adopted  by  the 
Senate  on  the  11th  of  February  last,  requesting  "copies  of  all  cor- 
respondence between  this  Government  and  any  foreign  government 
since  February,  1869,  respecting  a  ship  canal  across  the  Isthmus 
between  North  America  and  South  America,  together  with  copies  of 
any  proj^t  of  treaties  respecting  the  same  which  the  Department  of 
State  may  have  proposed  or  submitted  since  that  date  to  any  foreign 
power  or  its  diplomatic  representative." 

In  further  compliance  with  the  resolution  of  the  Senate,  I  deem  it 
proper  to  state  briefly  my  opinion  as  to  the  policy  of  the  United  States 
with  respect  to  the  construction  of  an  interoceanic  canal,  by  any  route, 
across  the  American  Isthmus. 

The  policy  of  this  country  is  a  canal  under  American  control.  The 
United  States  can  not  consent  to  the  surrender  of  this  control  to  any 
European  power,  or  to  any  combination  of  European  powers.  If  exist- 
ing treaties  between  the  United  States  and  other  nations,  or  if  the 
rights  of  sovereignty  or  propertv  of  other  nations  stand  in  the  way  of 
this  policy — a  contingency  which  is  not  apprehended — suitable  steps 
should  be  taken  by  just  and  liberal  negotiations  to  promote  and  estao- 
lish  the  American  policy  on  this  subject,  consistently  with  the  rights 
of  the  nations  to  be  affected  by  it. 

The  capitaJ  invested  by  corporations  or  citizens  of  other  countries  in 
such  an  enterprise  must,  in  a  great  degree,  look  for  protection  to  one  or 
more  of  the  great  powers  of  the  world.  Is  o  European  power  can  inter- 
vene for  such  protection  without  adopting  measures  on  this  continent 
which  the  United  States  would  deem  whoUy  inadmissible.  If  the  pro- 
tection of  the  United  States  is  relied  upon,  the  United  States  must 
exercise  such  control  as  will  enable  this  country  to  protect  its  national 
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interests  and  maintain  the  rights  of  those  whose  private  capital  is 
embarked  in  the  work. 

An  interoceanic  canal  across  the  American  Isthmus  will  essentially 
change  the  geographical  relations  between  the  Atlantic  and  Pacific  coas^ 
of  the  United  States,  and  between  the  United  States  and  the  rest  of  the 
world.  It  will  be  the  great  ocean  thoroughfare  between  our  Atlantic 
and  our  Pacific  shores,  and  virtually  a  part  of  the  coast  line  of  tiie 
United  States.  Our  merely  commercial  interest  in  it  is  greater  than 
that  of  aU  other  countries,  while  its  relations  to  our  power  and  pros- 
perity as  a  nation,  to  our  means  of  defense,  our  unity,  peace,  and  safety 
are  matters  of  paramount,  concern  to  the  people  of  the  United  States. 
No  other  great  power  would,  under  similar  circumstances,  fail  to  assert 
a  rightful  control  over  a  work  so  closely  and  vitally  affecting  its  interest 
and  welfare. 

Without  urging  further  the  grounds  of  my  opinion,  I  repeat,  in  con- 
clusion, that  it  is  the  right  and  the  duty  of  the  United  States  to  assert 
and  maintain  such  a  supervision  and  authority  over  any  interoceanic 
canal  across  the  isthmus  that  connects  North  and  South  America  as 
will  protect  our  national  interests.  This  I  am  quite  sure  will  be  found 
not  only  compatible  with,  but  promotive  of,  the  widest  and  most  per- 
manent advantage  to  commerce  and  civilization. 

RUTHERFORD  B.  HAYES. 

ExEcunvB  Mansion,  March  5,  1880, 


Department  of  State, 

Washington^  March  8,  1880. 
To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  11th  ultimo,  reauesting  the  President,  if  not  in  his  opinion 
incompatible  with  the  public  business,  *'  to  transmit  to  the  Senate  copies 
of  all  correspondence  between  this  Government  and  any  foreign  Govern- 
ment since  February,  1869,  respecting  a  ship  canal  across  the  isthmus 
between  North  America  and  South  America,  together  with  copies  of 
any  projet  of  treaties  respecting  the  same  which  the  Department  of 
State  majr  have  proposed  or  submitted  since  that  date  to  any  foreign 

g)wer  or  its  diplomatic  representative,"  and  also  the  resolution  of  the 
ouse  of  Representatives  of  the  10th  ultimo,  on  the  same  subject,  has 
the  honor  to  present  to  the  President  a  connected  view  of  certain  cor- 
respondence and  information  called  for  by  said  resolutions  for  trans- 
mission to  Congress,  in  anticipation  of  any  more  full  and  complete 
collection  of  the  correspondence  within  the  scope  of  the  resolutions  that 
a  more  careful  examination  of  the  files  of  the  Department  might  enable 
him  to  supply. 

The  natural  interest  of  the  United  States  in  any  connection  through 
the  American  Isthmus  has  not  only  alwavs  been  emphatically  expressed 
by  the  Government,  but  it  has  been  fully  and  distinctly  recognized  by 
other  governments  from  the  earliest  period  of  our  national  existence. 

As  fer  back  as  1797,  when  the  condition  of  public  affairs  in  Europe 
afforded  the  first  indications  of  those  changes  m  Spanish  colonial  pos- 
sessions on  this  continent  which  were  afterward  so  completely  realized 
bv  the  establishment  of  the  independence  of  Mexico  ana  the  South  and 
dentral  American  provinces,  apian  was  submitted  to  and  considered 
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by  the  Government  of  Great  Britain  by  which  the  possession  of  Louis- 
iana and  Florida  was  to  be  given  to  the  United  States,  and  it  was  fur- 
ther proposed  that  *'The  passage  of  the  Isthmus  of  Panama,  as  well 
as  that  of  Lake  Nicara^a,  wiU  be  equally  guaranteed  for  all  mer- 
chandise belonging  to  citizens  of  the  United  States  of  America,  and 
the  exportation  of  all  products  of  South  America  will  be  equally 
encouraged  on  their  conmiercial  vessels — the  North  Americans  becom- 
ing, as  they  ought  to  be,  for  us  what  the  Hollanders  have  for  a  long 
time  been  for  the  Northern  Powers — that  is  to  say,  carriers." 

From  that  period,  as  the  independence  of  these  republics  became 
established,  and  as  the  commercial  resources  and  territory  of  the  United 
States  became  extended,  the  relations  of  this  Government  with  the  States 
of  Central  and  South  America  grew  closer,  and  a  more  direct  interest 
was  taken  in  the  possible  completion  of  an  interoceanic  canal  connection. 
The  subject  was  one  to  which  the  attention  of  the  Government  was  always 
directed,  and  while  for  very  many  years  there  was  no  practical  discus- 
sion of  the  project,  there  was  at  several  periods  diplomatic  conmiunica- 
tion  indicating  the  general  views  both  of  the  United  States  and  the 
governments  of  those  States  through  whose  territories  the  projected 
canals  would  pass. 

It  is  unnecessary  to  do  more  than  refer  to  this  interchange  of  opinion. 
The  first  diplomatic  transaction  bv  which  the  Government  of  the  United 
States  acquired  treaty  rights  ana  assumed  treaty  obligations  in  refer- 
ence to  an  Isthmus  canal  was  the  treaty  between  the  United  States  and 
New  Granada,  signed  at  Bogota  12th  December,  1846,  and  ratified  by 
both  Governments  in  1848. 

By  the  thirty-fifth  article  of  this  treaty  it  was  stipulated: 

Articlb  XXXV. 

The  United  States  of  America  and  the  Republic  of  New  Granada,  desiring  to  make 
as  durable  as  ix)8sible  the  relations  which  are  to  be  established  between  the  two 
parties  by  virtue  of  this  treaty,  have  declared  solemnly  and  do  agree  to  the  following 
points: 

Ist.  For  the  better  understanding  of  the  preceding  articles,  it  is  and  has  been 
stipulated  between  the  high  contracting  parties  that  the  citizens,  vessels,  and  mer- 
chandise of  the  United  States  shall  enjoy  in  the  ports  of  New  Granada,  including 
those  of  the  ijart  of  the  Granadian  territory  generally  denominated  Isthmus  o/ 
Panama,  from  its  southernmost  extremity  until  the  boundary  of  Costa  Rica,  all  the 
exemptions,  privileges,  and  immunities  concerning  commerce  and  navigation  which 
are  now  or  may  hereafter  be  enjoyed  by  Granadian  citizens,  their  vessels,  and  mer- 
chandise ;  and  that  this  eoualit^  of  favors  shall  be  made  to  extend  to  the  passengers, 
correspondence,  and  mercnandise  of  the  United  States  in  their  transit  across  the  said 
territory  from  one  sea  to  the  other.  The  Government  of  New  Granada  guarantees 
to  the  Government  of  the  United  States  that  the  right  of  way  or  transit  across  the 
Isthmus  of  Panama,  upon  any  modes  of  communication  that  now  exist  or  that  may 
be  hereafter  constructed,  shall  be  open  and  free  to  the  Government  and  citizens  of 
the  United  States,  and  for  the  transportation  of  any  articles  of  produce,  manufactures, 
or  merchandise,  of  lawful  commerce,  belonging  to  the  citizens  of  the  United  States ; 
that  no  other  tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of  the 
United  States,  or  their  said  merchandise  thus  passing  over  any  road  or  canal  that 
may  be  made  by  the  Government  of  New  Granada,  or  by  the  authority  of  the  same, 
.than  is  under  uke  circumstances  levied  upon  and  collected  from  tne  Granadian 
citizens:  that  any  lawful  produce,  manufactures,  or  merchandise  belonging  to  citizens 
of  the  United  States  thus  passing  from  one  sea  to  the  other,  in  either  direction,  for 
the  purpose  of  exportation  to  any  other  foreign  country,  shall  not  be  liable  to  any 
import  duties  whatever;  or,  having  paid  such  duties,  they  shall  be  entitled  to 
drawback  npon  their  exportation ;  nor  shall  the  citizens  of  the  United  States  be  liable 
to  any  dnties,  tolls,  or  cnaives  of  any  kind  to  which  native  citizens  are  not  subjected 
for  thus  passing  the  said  Isthmus.  And,  in  order  to  secure  to  themselves  the  tranquil 
and  constant  enjoyment  of  these  advantages,  and  as  an  especial  compensation  for  the 
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said  advanta^y  and  for  the  fovors  they  have  acquired  by  the  4th,  5th,  and  6th 
articles  of  this  treaty,  the  United  States  guarantee  positively  and  efficaciously  to  New 
Granada,  by  the  present  stipulation,  the  perfect  neutrality  of  the  before-mentioned 
Isthmus,  with  the  view  that  the  free  transit  from  the  one  to  the  other  sea  may  not 
be  interrupted  or  embarrassed, in  any  future  time  while  this  treaty  exists;  and« 
in  conse<}uence,  the  United  States  also  guarantee,  in  the  same  manner,  the  rights 
of  sovereignty  and  property  which  New  Granada  has  and  possesses  over  the  said 
territory. 

2d.  The  present  treaty  shall  remain  in  full  force  and  vigor  for  the  term  of  twenty 
years  from  the  day  of  the  exchange  of  the  ratifications;  and  from  the  same  day  thie 
treaty  that  was  concluded  between  the  United  States  and  Colombia  on  the  dd  of 
Octooer,  1824^  shall  cease  to  have  effect,  notwithstanding  what  was  disposed  in  the 
first  point  of  its  31st  article. 

dd.  Notwithstanding  the  foregoing,  if  neither  party  notifies  to  the  other  its  inten- 
tion of  reforming  any  of  or  all  the  articles  of  this  treaty  twelve  months  before  the 
expiration  of  the  twenty  years  stipulated  above,  the  said  treaty  shall  continue  bind- 
ing on  both  parties  beyond  the  said  twenty  years,  until  twelve  months  from  the  time 
that  one  of  tne  parties  notifies  its  intention  of  proceeding  to  a  reform. 

4th.  If  any  one  or  more  of  the  citizens  of  either  party  shall  infringe  any  of  the 
articles  of  this  treaty,  such  citizens  shall  be  held  personally  responsible  for  the  8ame» 
and  the  harmony  and  good  correspondence  between  the  two  nations  shall  not  be 
interrupted  there  oy;  each  party  engaging  in  no  way  to  protect  the  offender  or  sanc- 
tion such  violation. 

5th.  If  unfortunately  any  of  the  articles  contained  in  this  treaty  should  be  violated 
or  infrinjy^  in  any  way  whatever,  it  is  expressly  stipulated  that  neither  of  the  two 
£ontractmg  parties  shall  ordain  or  authorize  any  acts  of  reprisal,  nor  shall  declare 
war  again^  tne  other  on  complaints  of  injuries  or  damages,  until  tne  said  party  con- 
sidering itself  offended  shall  nave  laid  before  the  other  a  statement  of  sucn  injuriee 
or  damages,  verified  by  competent  proofs^  demanding  justice  and  satisfaction,  and 
the  same  shall  have  been  denied,  in  violation  of  the  laws  and  of  international  right. 

6th.  Any  special  or  remarkable  advantages  that  one  or  the  other  power  may  enjoy 
from  the  foregoing  stipulation  are,  and  ought  to  be,  always  understood  in  virtue  and 
as  in  compensation  of  the  obligations  they  have  just  contracted,  and  which  have 
been  specified  in  the  first  number  of  this  article. 

This  treaty  was  by  its  own  stipulation  to  remain  in  full  force  and 
effect  for  twenty  years,  and  then  if  neither  party  gave  notice  of  in- 
tended termination  it  was  to  continue  in  force,  terminable  bv  either 
party  by  twelve  months'  notice.  No  such  notice  on  either  side  has  ever 
been  given,  and  no  other  treaty  with  New  Granada  on  this  subject  has 
ever  &en  executed.  This  treaty  is  conseauently  of  force,  and  the  canal 
conununication,  should  it  be  accomplishea  in  accordance  therewith,  and 
with  the  concurrence  of  the  United  States  that  it  is  in  such  accordance, 
which  under  this  treaty  must  be  deemed  essential,  would  be  to-day 
under  the  protection  and  guarantee  of  the  United  States,  and  both  its 
projectors  and  the  Government  of  New  Granada  would  be  authorized 
m  certain  contingencies  to  call  upon  the  Government  of  the  United 
States  for  the  fulfillment  of  this  obligation. 

Indeed  it  is  proper  to  add  that  on  several  occasions  the  Government 
of  the  United  States  has  been  called  on  to  consider  and  enforce  its 
guarantee. 

In  1862  Mr.  Seward  addressed  Mr.  Adams  at  London  and  Mr.  Day- 
ton at  Paris  as  follows: 

Jfr.  Seward  to  Mr.  Adams. 

No.  296.]  Dbpabtment  of  State, 

Washington,  July  11, 1869. 

Sib:  The  treaty  between  the  United  States  and  the  Rei>ublic  of  New  Granada,  signed 
on  the  12th  day  of  December,  1846,  contains  a  stipulation  which  it  will  be  seen  was 
made  not  for  any  special  or  peculiar  interest  or  advantage  of  the  United  States,  but 
for  the  benefit  and  advantage  of  all  nations,  and  which  is  in  the  following  words,  oon« 
tained  in  the  35th  article  of  said  treaty: 

''And  in  order  to  secure  to  themselves  the  tranquil  and  constant  enjovment  of  these 
advantages,  and  as  an  especial  compensation  for  the  said  advantages,  ana  for  the  £|yor8 
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they  have  ao^uired  by  the  4th,  5th,  and  6th  articles  of  this  treaty,  the  United  States 
goarantee  positively  and  efficacioosl^r  to  New  Granada,  by  the  present  stipulation,  the 
perfect  nentrality  of  the  before-mentioned  Isthmus,  with  the  view  that  the  free  transit 
from  the  one  to  the  other  sea  may  not  be  interrupted  or  embarrassed  in  any  future 
time  while  this  treaty  exists;  and,  m  consequence,  the  United  States  also  guaranty, 
in  the  same  manner,  the  rights  of  sovereignty  and  property  which  New  Gnmada  has 
and  possesses  over  tne  said  territory.'* 

On  the  26th  of  June  last  Mr.  P.  A.  Herran,  minister  plenipotentiary  of  the  Granadian 
Confederation  near  the  Government  of  the  United  States,  transmitted  to  this  Depart- 
ment a  note,  of  which  a  translation  is  hereto  annexed,  marked  A. 

In  this  note  Mr.  Herran  ^ve  information  that  Mosquera.  a  revolutionary  chief  who 
Ib  engaged  in  subverting  me  Granadian  Confederation,  bad  sent  an  armed  force  to 
occupy  the  Isthmus  of  Panama,  which  proceeding  was  opposed  by  an  unavailing  pro- 
test 01  the  governor  of  Panama,  and  Mr.  Herran  therefore  invoked  the  interposition 
of  this  Government  in  accordance  with  the  treaty  oblijiations  above  set  forth. 

Simultaneously  with  the  reception  of  this  note  of  Mr.  Herran's,  substantially  the 
same  information  which  it  gave  was  received  from  our  consul  residing  at  Panama,  and 
the  President  therefore  instructed  our  naval  commander  at  that  port  to  take  care  to 
protect  and  guarantee  at  all  hazards,  and  at  whatever  cost,  the  ^ety  of  the  railroad 
transit  across  the  Isthmus  of  Panama.  Mr.  Herran  now  insists  that,  owing  to  the 
character  of  the  population  on  the  Isthmus  and  the  revolutionary  condition  of  that 
region,  the  security  of  the  transit  across  the  Ithsmus  cannot  be  adequately  insured  by 
the  presence  and  activity  of  a  mere  naval  force,  and  that  the  Granadian  Confedera- 
tion is  entitled,  therefore,  to  the  special  aid  of  a  land  force  to  be  sent  from  the  United 
States,  and  suggests  that  it  should  be  made  to  consist  of  three  hundred  cavalry. 

This  Grovemment  has  no  interest  in  the  matter  different  from  that  of  other  maritime 
powers.  It  is  willing  to  interpose  its  aid  in  execution  of  its  treaty  and  for  the  bene- 
fit of  all  nations.  But  if  it  should  do  so  it  would  incur  some  hazard  of  becoming  in- 
volved in  the  revolutionary  strife  which  is  going  on  in  that  country.  It  would  also 
incur  danger  of  misapprehension  of  its  objects  by  other  maritime  powers  if  it  should 
act  without  previous  consultation  with  them.  The  revolutionary  disturbances  exist- 
ing in  that  quarter  are  doubtlessly  as  well  known  and  understood  by  the  Grovem- 
ments  of  Great  ]Mtain  and  France  as  they  are  by  this  Grovemment,  and  they  are 
probably  also  well  informed  of  the  proceedings  of  Mosquera  which  has  moved  Mr. 
Herran's  application  to  the  President.  He  desires  an  understanding  with  these  two 
Governments  upon  the  subject,  and  you  are  therefore  instructed  to  submit  the  matter 
to  Earl  Russell,  as  Mr.  Daytcm  will  Ukewise  be  instructed  to  confer  with  Mr.  Thou- 
vend. 

The  points  to  be  remembered  are: 

First.  Whether  any  proceeding  in  the  matter  shall  be  adopted  by  the  United  States 
with  the  assent  and  acquiescence  of  the  British  and  French  Grovemments. 

Secondly.  What  should  be  the  force  and  extent  of  the  aid  to  be  rendered  to  the 
Granadian  Confederation. 

Thirdly.  Whether  these  Gk>vemments  will  unite  with  the  United  States  in  guaran- 
teeing the  safety  of  the  transit  and  the  authority  of  the  Granadian  Confederation,  or 
either  of  these  objects,  and  the  form  and  manner  in  which  the  parties  shall  carry  out 
Boch  agreement. 

I  hardly  need  say  that  this  Government  is  not  less  anxious  to  avoid  any  such  inde- 
pendent or  hasty  action  in  the  matter  as  would  seem  to  indicate  a  desire  for  exclusive 
or  especial  advantages  in  New  Granada  than  the  British  Grovemment  can  be  that  we 
shall  abstain  from  such  a  course. 
I  am,  &c.,  &c„ 

WILLIAM  H.  SEWARD. 

The  same,  mutatis  mutandis,  to  Mr.  Dayton  at  Paris,  No.  180. 
Mr.  Adams  responded  as  follows: 

No.  201.]  Legation  op  the  United  States, 

London^  August  i,  186ie, 
Sir:  Yesterday  I  had  a  conference  with  Lord  Russell  at  the  foreign  office^  in  the 
course  of  which  I  went  over  the  various  subjects  whereupon  I  had  received  instruc- 
tions in  your  late  dispatches.    I  propose  to  review  them  in  the  order  in  which  they 
came  up. 

«  «  *  «  «  «  « 

Lastly  I  read  to  his  lordship  the  dispatch.  No.  296,  relating  to  the  claim  of  Mr.  Her- 
ran for  the  fulfillment  of  the  guarantee  to  New  Granada  to  protect  the  transit  on  the 
IsthmuB  of  Panama.    I  observed  that  it  must  be  obvious  that  the  Government  of  the 
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United  States  could  not  desire  just  at  this  time  to  enlarge  the  field  of  operation  for  its 
forces;  hence  that  its  performance  of  this  obligation  would  necessarily  depend  only 
upon  a  full  conviction  of  its  imperative  character.  On  that  point  it  would  be  ^lad  to 
consult  with  other  powers  most  interested  in  the  transit  which  it  was  the  object  to 
preserve.  His  lordship  seemed  already  well  informed  of  the  facts  in  the  case.  He 
said  that  he  did  not  yet  perceive  the  contingency  to  have  occurred  which  called  for 
interpjosition.  It  was  true  that  General  Mosquera  was  in  occupation  of  the  territory 
in  resistance  to  the  Granadian  Government.  Such  things  were  happening  all  the 
time  in  South  America.  But  there  had  been  no  attempt,  so  far  as  he  knew,  to 
obstruct  the  free  transit  across  the  isthmus,  nor  did  he  unaerstand  that  any  disposi- 
tion had  been  shown  to  do  so.  Until  there  should  be  some  manifestation  of  the  sort, 
any  demonstration  might  have  the  appearance  of  interposing  to  effect  a  different 
purpose.  His  lordship  added  that  on  the  happening  of  an  actual  derangement  of  the 
communication  the  British  Government  would  readily  cooperate  with  the  United 
States  in  the  measures  that  might  be  thought  necessary  to  make  good  the  privileges 
secured  by  the  guarantee. 

I  believe  this  closed  all  the  topics  to  which  it  had  been  made  my  dutv  especially 
to  call  his  lordship's  attention.  I  then  took  my  leave  of  him,  probably  for  the 
season,  as  he  spoke  of  his  departure  from  town  next  week  and  mentioned  that  the 
undersecretary  would  in  his  absence  attend  to  the  transaction  of  any  business  that 
I  might  have  occasion  to  propose. 

«  «  «  «  »  «  .      « 

I  have  &c 

'      '*  CHARLES  FRANCIS  ADAMS. 

Mr.  Dayton  responded  as  follows: 

No.  185.]  Paris,  Atigusi  29,  186g, 

Sir:  I  have  to-day  called  the  attention  of  Mr.  Thouvenel  to  your  dispatch,  No.  180, 
in  reference  to  the  application  of  New  Granada  for  assistance  in  the  preservation  of 
the  neutrality  of  the  isthmus  and  the  sovereignty  of  that  country.  Somewhat  to  my 
surprise,  I  found  that  your  dispatch  had  not  been  submitted  by  the  minister  ad  interim 
to  Mr.  Thouvenel  on  his  return,  and  that,  in  point  of  fact,  he  had  not  yet  seen  it  He 
informed  me,  however,  that  the  same  question  substantially  had  been  presented  to  him 
through  Mr.  Mercier,  and  that  a  written  reply  had  been  forwarded  some  days  since, 
which  doubtless  has  been  or  will  be  promptly  communicated  to  you.  Mr.  Thouvenel, 
however,  seemed  to  think  your  communication  was  rather  in  me  nature  of  a  confer- 
ence as  to  what  you  shoula  under  the  circumstances  do  than  as  indicating  any  fixed 
determination  to  act  in  the  premises.  He  says  that  in  the  view  he  took  he  did  not  see 
that  it  was  necessary  that  you  should  under  the  treaty  do  anything  at  all;  that  the 
neutrality  of  the  isthmus  was  not  in  question  and  the  railroad  had  not  been  disturbed. 
He  said  fliat  whether  one  party  or  the  other  had  control  of  the  Government  of  New 
Granada  did  not  affect  the  question;  that  France  had  not  recognized  Mosquera  or  his 
government,  because  there  was  an  opposition  in  arms  against  him,  or,  in  other  words, 
there  was  a  civil  war  between  opposing  parties;  that  if  the  railroad  were  about  to 
be  interrupted  or  destroyed  he  would  not  think  it  improper  for  the  United  States  to 
interfere,  but  if  matters  remained  now  as  they  were  a  month  since,  when  his  advices 
were  received,  he  thought  it  uncalled  for  at  tnis  time  bv  any  treaty  stipulation.  He 
referred,  too,  to  the  somewhat  anomalous  position  of  &fr.  Herran,  who  made  the  call 
for  interference,  and  who,  he  seemed  to  think,  did  not  represent  the  government 
actuallv  in  power.  He  further  said  that  a  few  days  since  the  British  ambassador  had 
applied  to  them  to  know  what  view  the  French  Government  took  of  this  matter, 
and  he  had  sent  him  by  way  of  reply  a  copy  of  his  late  note  to  Mr.  Mercier;  that 
they  had  not  as  yet  heard  what  action  the  British  Government  had  taken  upon  the 
question. 

The  above  is  the  substance  of  our  conversation.  I  should  have  asked  from  Mr. 
Thouvenel  (as  I  had  from  Mr.  Rouher)  a  written  reply  but  for  the  fact  stated  that  he 
had  already  written  to  Mr.  Mercier.  If  you  have  occasion  to  communicate  to  the 
Government  of  New  Granada  the  view  taken  by  IVance,  a  copy  of  this  note,  if  asked 
for,  will  doubtless  be  supplied  by  Mr.  Mercier. 
I  am,  &c., 

WM.  L.  DAYTON. 

la  1864  the  Government  of  the  United  States  was  called  upon  to 
interfere,  if  the  necessity  should  arise,  to  prevent  the  importauon  of 
trooDs  and  munitions  of  war  by  Spain  across  the  Isthmus  of  Panama 
for  the  purpose  of  carrying  on  war  against  Peru.     And  although  for- 
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tunately  the  necessity  did  not  arise,  the  Attorney-Geneml,  to  whom 
the  case  was  referred  for  an  opinion,  held  that  under  the  guarantee  of 
the  treaty  such  interference  would  be  obligatory.  (Opinions  Attor- 
ney-General, Vol.  XI,  p.  69.) 

in  1865  the  question  arose  as  to  the  obligation  of  the  United  States 
to  comply  with  the  requisition  of  the  President  of  the  United  States  of 
Colombia  (New  Granada)  for  a  force  to  protect  the  Isthmus  of  Panama 
from  invasion  by  a  body  of  insurgents  of  that  country.  In  this  case 
the  Government  of  the  United  States  held,  under  the  opinion  of  the 
Attorney-General,  and  so  communicated  to  its  representative  at  Bogota, 
that  the  guarantee  of  New  Granada  in  the  sovereignty  and  property 
over  the  teiTitory  was  only  as  against  other  and  foreign  governments, 
and  did  not  authorize  the  United  States  to  take  sides  with  one  or  the 
other  party  in  the  intestine  troubles  of  that  nation.  (Opinions  Attor- 
ney-General, Vol.  XI,  pp.  392,  393.) 

Four  years  after  the  signature  of  this  treaty  and  two  years  after  its 
ratification  the  United  States  and  Great  Britain,  April  19,  1850,  exe- 
cuted the  treaty  which  is  generally  known  as  the  Clayton-Bulwer 
treaty. 

The  necessitv  for  this  treaty  having  arisen  from  the  complication  of 
the  interests  of  Great  Britain  and  the  United  States  in  Central  America, 
its  special  provisions  were  confined  to  the  adjustnoent  of  such  questions 
in  t^t  region  as  seemed  to  threaten  the  amicable  relations  of  tnese  two 
powers,  and  provided  that  neither  Great  Britain  nor  the  United  States 
would  ever  obtain  or  maintain  for  itself  anv  exclusive  control  over  a 
ship  canal  through  the  territory  of  Central  America,  erect  or  maintain 
any  f oilification  commanding  the  same  or  in  the  vicinity  thereof,  occupy, 
fortify,  colonize,  or  assume  or  exercise  any  dominion  over  Nicaragua, 
Costa  Kica,  the  Mosquito  coast,  or  any  part  of  Central  America,  nor 
make  use  of  any  alliance,  connection,  or  influence  with  any  of  these 
States  to  obtain  any  unequal  advantages  in  regard  to  commerce  or 
navigation  through  such  canal. 

These  stipulations,  it  will  be  observed,  were  confined  to  Central 
America,  and  were  finally  carried  out  by  negotiations  with  the  States 
of  Centi-al  America  themselves.  These  negotiations  were  sometimes 
under  the  joint  recommendation  of  the  United  States  and  Great  Britain, 
sometimes  separate  with  Great  Britain,  but,  as  I  shall  have  occasion 
to  show  hereafter  in  some  detail,  were  known  in  their  progress  to  the 
United  States,  and,  with  some  differences  of  opinion,  frankly  and 
amicably  discussed  between  the  two  Governments,  were  considered  as 
generally  satisfactory. 

But  besides  these  stipulations,  confined  to  Central  America,  the  8th 
article  of  the  Clayton-Bulwer  treaty  provided: 

The  Governments  of  the  United  States  and  Great  Britain  having  not  only  desired 
in  entering  into  this  convention  to  accomplish  a  particular  object,  but  idso  to  estab- 
lish a  ^neral  principle,  they  thereby  agree  to  extend  their  protection,  by  treaty 
stipulation,  to  any  other  practicable  communications,  whether  oy  canal  or  railway, 
across  the  isthmus  which  connects  North  and  South  America,  and  especially  to  the 
interoceanic  communications  which  are  now  proposed  to  be  established  by  way  of 
Tehuantepec  and  Panama. 

It  is  evident  from  the  language  of  this  article  that  the  special  stip- 
ulations in  reference  to  Centi-al  America  were  not  thus  made  obligatory 
in  relation  to  Mexico  and  New  Granada,  as  indeed  they  could  scarcely 
have  been  without  the  diplomatic  intervention  of  those  powers  them- 
selves. 
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But  the  United  States  undertook  by  this  provision  to  extend  to  Great 
Britain  such  mrticipation  in  the  general  benefits  of  any  interoe^anic 
connection  which  might  be  opened  in  these  countries  as  was  afforded 
by  the  principles  of  the  Cla jrton -Bui wer  treaty;  and  these  were  to  be 
secured  bv  ^'treaty  stipulations,"  to  be  made  at  the  proper  time  and 
under  such  conditions  as  might  appear  wisest  and  best  when  that  time 
should  come.  This  declaration,  tnerefore,  of  a  general  principle  to 
be  put  in  practice,  could  not  and  did  not  modify  either  the  rignts  or 
obligations  which  the  United  States  had  acquired  or  assumed  by  the 
treaty  with  New  Granada  of  1846,  and  which  still  exist  in  all  their 
bindingeffect.  The  concession,  the  building,  and  the  administration 
of  the  JPanama  Railroad  are  a  sufficient  illustration  of  the  correctness 
of  this  view. 

In  April,  1856,  occurred  the  riot  at  Panama,  by  which  the  lives  of 
many  American  citizens  were  sacrificed  and  a  vast  amount  of  valuable 
propert}'^  was  destroyed  by  a  mob,  which,  if  not  instigated,  were  cer- 
tainly not  restrained,  by  the  New  Granadian  authorities. 

This  atrocious  outrage  excited  universal  indignation,  and  the  Gov- 
ernment of  the  United  States  was  forced  to  consider  whether  it  would 
not  be  obliged  to  assume  a  position  of  more  direct  and  Wgorous  author- 
ity on  the  isthmus. 

In  December,  1856,  Mr.  Marcy,  then  Secretary  of  State,  sent  two 
special  ministers  to  Bogota  with  instructions  to  submit  to  the  consider- 
ation of  the  New  Gmnadian  Government  the  project  of  a  treaty,  with 
the  draft  of  which  they  were  furnished.  Those  instructions  and  the 
project  of  treaty  are  herewith  submitted  to  you.     (Inclosure  No.  1.) 

Ijie  necessity  for  this  new  arrangement,  Mr.  Marcy  explained,  sprung 
from  the  utter  inability  or  unwillingness  of  the  New  Granadian  Govern- 
ment to  afford  the  necessarj'^  protection  to  the  transit  of  the  isthmus, 
and  the  consequent  imposition  upon  the  United  States  of  its  obligations 
of  guarantee.  He  proposed  the  creation  of  a  belt  of  territory  twenty 
miles  broad,  running  from  the  Atlantic  to  the  Pacific  on  lines  equidis- 
tant from  the  line  of  the  Panama  road.  The  sovereignty  of  New  Gran- 
ada was  to  be  formally  admitted,  but  the  government  of  the  territory 
was  to  be  placed  in  the  hands  of  two  municipalities,  one  at  the  Atlantic, 
the  other  at  the  Pacific  terminus  of  the  Panama  Railroad.  The  author- 
ities of  these  municipalities  were  to  be  selected  by  the  inhabitants  of 
the  territory  and  charged  with  the  police  protection  of  persons  and 
propertv.  He  further  proposed  that  the  United  States  should  acquire 
either  tne  possession  or  control  of  certain  islands  in  the  harbors  at 
each  terminus,  where  thev  could  make  naval  stations,  keep  supplies, 
and  be  in  condition  to  enrorce  effectively  the  guarantee  of  the  isthmus. 
He  was  careful  to  disclaim  all  intention  of  seeking  any  commercial 
advantage  over  other  nations,  expressed  his  willingness  to  admit  them 
to  a  participation  in  the  benefits  of  the  treaty,  and  declared  his  con- 
viction that  the  terms  of  the  projected  treaty  did  not  conflict  with  the 
general  and  generous  principles  which  the  United  States  had  joined 
Great  Britain  in  declaring. 

This  treaty  was  unacceptable  to  the  New  Granadian  Government. 

In  1868  another  attempt  was  made  by  Mr.  Seward  to  negotiate  a 
treaty  which  should  more  precisely  define  and  regulate  the  relations 
between  the  United  States  and  New  Granada.  You  will  find  herewith 
(inclosure  No.  2)  his  instructions  covering  a  draft  of  projected  treaty, 
and  he  was  so  anxious  to  conclude  some  satisfactory  arrangement  that 
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Mr.  Caleb  Cushine  was  sent  as  special  agent  to  join  the  minister  resi- 
dent at  Bogota  ana  endeavor  to  procure  its  adoption.  You  will  find 
herewith  Enclosure  No.  3)  the  treaty  which  was  signed,  and  which 
api)ear8  to  be  in  conformity  with  his  instructions,  but  for  reasons,  of 
which  I  am  ignorant,  it  was  not  ratified  by  the  Senate. 

In  1870  another  eflfort  was  made  through  Hurlbut  to  reach  the  same 
desirable  end,  and  you  will  find  herewith  the  treaty  which  he  negoti- 
ated and  the  history  of  its  negotiation  (inclosure  No.  4).  The  treaty 
was  acceptable  to  the  Unitea  States,  but  was  so  extensively  and  so 
seriously  modified  by  the  Congress  of  New  Granada,  to  whom  it  was 
in  due  course  submitted  for  ratification,  that  it  could  not  be  accepted  by 
this  Government.     These  amendments  are  included  in  inclosure  No.  4. 

This  was  the  last  effort  on  the  part  of  the  United  States  to  negotiate 
with  New  Granada  on  the  subject  of  an  interoceanic  canal.  Congress 
abolished  the  mission  to  that  power  in  1876,  and  diplomatic  relations 
were  not  renewed  until  the  restoration  of  the  mission  and  the  appoint- 
ment of  the  present  minister  in  the  summer  of  1878. 

During  all  this  time  there  have  been  various  concessions  by  the  Colom- 
bian Government  to  parties  professing  the  desire  and  ability  to  execute 
a  canal.  I  do  not  deem  it  necessary  to  call  them  specially  to  your 
attention.  They  hav6  the  same  general  character,  and  do  not  seem 
to  have  ever  had  any  real  vitality.  But  I  think  it  proper  to  send  here- 
with (inclosure  No.  5)  the  last  concession,  namely,  that  to  Lieutenant 
Wyse,  made  March  28,  1878,  and  with  the  consent  of  the  Colombian 
Government  transferred  to  Mr.  de  Lesseps,  a  distinguished  citizen  of 
France,  and  universally  known  as  the  projector  and  founder  of  the 
Suez  Canal. 

No  treaty  relations  in  reference  to  an  interoceanic  canal  through  the 
territorv  of  Nicaragua  were  established  by  the  Government  of  the 
United  States  prior  to  the  execution  of  the  Clayton-Bulwer  treaty. 

The  attention  of  this  Government  seems  for  a  long  period  to  have 
been  given  chiefly  to  such  connection  by  way  of  the  Isthmus  of  Panama. 
But  as  the  engineering  diflSculties  of  that  plan  attracted  its  consider- 
ation, and  the  acquisition  of  territory  on  tne  Pacific  coast  gave  more 
and  more  pi*actical  interest  to  the  conipletion  of  some  such  connection, 
the  importance  of  the  route  through  Nicaragua  seemed  to  impose  upon 
the  Government  the  necessity  of  some  direct  arrangement.  The  great 
difficulty  in  the  way  was,  that,  owing  to  circumstances  which  are  too 
well  known  to  neea  recapitulation,  the  Government  of  Great  Britain 
had  assumed  a  j)rotectorate  over  that  part  of  the  coasts  of  Nicaragua 
and  Costa  Rica  in  which  lay  the  Atlantic  terminus  of  any  possible  con- 
nection through  those  countries,  and  have  given  practical  effect  to  its 
claim  of  protectorate  by  the  occupation  of  me  port  of  St.  Juan. 

Mr.  Clayton  opened  negotiations  with  the  British  Government  for 
the  purpose  of  aajusting  these  differences.  The  object  of  the  negotia- 
tions thus  initiated  can  not  be  better  set  forth  than  in  the  language  of 
Mr.  Rives,  who,  under  the  instructions  of  Mr.  Clayton,  submitted  the 
views  of  the  Government  of  the  United  States  to  Liord  Palmerston. 

Mr.  Rives  to  Mr,  Clayton. 

No.  3.]  ,  London,  September  SS,  1849. 

Sm:  Yesterday  I  called  upon  Lord  Palmerston,  at  his  house  in  Carlton  Gardens, 
for  the  purpose  of  holding  the  interview  with  him  which  had  been  previously 
arranged.    He  gave  me  a  very  cordial  reception,  and  took  occasion  to  say  that  he 
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had  come  up  to  London  from  the  residence  of  Viscount  Melbourne  in  the  country, 
where  he  had  been  passing  some  days,  solely  for  the  sake  of  seeing  and  conversing 
with  me.  After  some  conversation  of  a  general  nature,  I  stated  to  him  that  there 
being  a  sort  of  mterreanum  at  present  in  the  usual  diplomatic  relations  of  the  two 
countries,  owing  to  the  departure  of  Mr.  Bancroft  and  the  postponement  for  a  few 
weeks  of  Mr.  Lawrence's  arrival,  you  had  instructed  me,  while  on  my  way  to  Paris, 
to  call  upon  his  lordshii>  and  converse  with  him  on  a  matter  which  was  more  than 
ordinarily  urgent  and  critical;  that  it  was  quite  unnecessary,  I  persuaded  myself,  to 
assure  his  loraship  that  the  President  was  anxious  to  preserve  the  most  cordial  good 
understanding  with  her  Britannic  Majesty's  Grovemment;  that  in  proportion  as  that 
desire  was  sincerely  felt  it  was  seen  with  no  Uttle  concern  that  there  was  one  ques- 
tion which,  unless  great  prudence  and  caution  were  observed  on  both  sides,  might 
involve  the  two  Governments  unwittingly  in  collision;  that  shortly  before  I  left  the 
United  States  a  letter  from  the  British  consul  at  New  York  had  been  published, 
asserting  in  very  positive  and  unquahfied  terms  an  exclusive  claim  for  the  Mosquito 
Indians  to  the  ownership  and  sovereign  jurisdiction  of  the  mouth  and  lower  pwl  of 
the  river  San  Juan  de  Nicara^a;  that  the  United  States  had  no  disposition  to  inter- 
meddle in  any  pragmatical  spirit,  or  with  views  in  the  slightest  degree  unfriendly  to 
Great  Britain,  with  that  question,  but  they  were  necessarily  parties  to  it  in  their 
own  right;  that  citizens  of  the  United  States  had  entered  into  a  contract  with  the 
State  of  Nicaragua  to  open,  on  certain  conditions,  a  communication  between  the 
Atlantic  and  Pacific  oceans  by  the  river  San  Juan  and  the  Nicaragua  Lake;  that 
the  Government  of  the  United  States,  after  the  most  careful  investigation  of  the  sub- 
ject, had  come  undoubtedly  to  the  conclusion  that  upon  both  legal  and  historical 
f  rounds  the  State  of  Nicaragua  was  the  true  territorial  sovereign  of  the  river  San 
uan  as  well  as  of  the  Nicaragua  Lake,  and  that  it  was  therefore  bound  to  give  its 
countenance  and  support,  by  all  proper  and  reasonable  means,  to  rights  lawfully 
derived  by  their  citizens  under  a  grant  from  that  sovereign;  that  the  United  States, 
moreover,  as  one  of  the  principal  commercial  powers  of  the  world,  and  the  one  near- 
est to  the  scene  of  the  proposed  communication,  and  holding^  b^des,  a  laiye  domain 
on  the  western  coast  of  America,  had  a  special  and  deep  national  interest  in  the  free 
and  unobstructed  use,  in  common  with  other  powers,  of  any  channel  of  intercourse 
which  might  be  opened  from  the  one  sea  to  the  other,  and  that,  moved  by  a  proper 
regard  for  that  interest,  it  had  probably  already  concluded,  or  would  soon  do  so.  a 
treaty  with  Nicaragua  for  securing  a  transit  for  its  commerce  and  public  stores  by  the 
route  in  question,  on  terms  open  alike  to  all  other  nations.  I  then  proceeded  to 
observe  to  Lord  Palmerston  that  the  Government  of  the  United  States  was  particu- 
larly desirous  that  there  should  be  no  misconception  of  its  objects  and  motives  in  this 
matter  by  Her  Britannic  Majesty's  Government,  and  that  it  was  of  the  highest 
importance  that  both  Governments  should  be  made  acquainted  frankly  with  the  views 
and  intentions  of  each  other;  that  it  had  sometimes  happened  in  mihtary  operations 
that  detachments  of  the  same  army  had  gotten  engagea  with  each  other,  in  the  dcerk^ 
in  bloody  strife,  and  so  in  civil  and  political  affairs,  nations,  as  well  as  individuals,  in 
ignorance  of  each  other's  real  views,  and  under  the  influence  of  a  natural  but  unfounded 
oistrust,  were  often  committed  in  serious  opposition  to  each  other,  when  a  frank  and 
imreserved  communication,  in  the  first  instance,  of  their  respective  objects  would  have 
brought  them  to  cooperate  heartily  in  the  pursuit  of  a  common  end;  that  the  United 
States  sought  no  exclusive  privilege  or  preferential  right  of  any  kind  in  regard  to  the 
proposed  communication,  and  their  sincere  wish,  if  it  should  be  found  practicable, 
was  to  see  it  dedicated  to  the  common  use  of  all  nations  on  the  most  liberal  terms,  and 
a  footing  of  perfect  equality  for  all,  securing  it  beforehand,  by  proper  stipulations, 
against  unreasonable  and  oppressive  exactions  for  the  use  of  it,  either  from  the  States 
through  whose  territories  it  should  pass  or  the  individuals  or  companies  who  might 
be  authorized  to  construct  it;  that  the  United  States  would  not,  if  tney  could,  obtain 
any  exclusive  right  or  privilege  in  a  great  highway  which  naturally  belonged  to  all 
mankind,  for  they  well  knew  that  the  possession  of  any  such  privilege  would  expose 
them  to  inevitable  jealousies  and  probable  controversies,  which  would  make  it 
infinitely  more  costly  than  advantageous;  that  while  they  aimed  at  no  exclusive 
privil^e  for  themselves,  they  could  never  consent  to  see  so  important  a  communica- 
tion fall  under  the  exclusive  control  of  any  other  great  commercial  power;  that  we 
were  far  from  imputing  to  Her  Britannic  Majesty's  Government  any  views  of  that 
kind,  but  Mosquito  possession  at  the  mouth  of  the  Swi  Juan  could  oe  considered  in 
no  other  light  than  British  possession,  and  his  lordship  would  readily  comprehend 
that  such  a  state  of  things,  so  long  as  it  was  continued,  must  necessarily  give  rise  to 
dissatisfaction  and  distrust  on  the  part  of  other  commercial  powers.  Would  it  not, 
then,  be  wise,  I  said  to  Lord  Palmerston,  that  Great  Britain  and  the  United  States 
should  come  to  a  frank  and  manly  understanding  with  each  other  and  unite  their 


Digitized  by 


Cjoogle 


PANAMA    CANAL.  17 

influence  for  the  .accomplishment  of  an  object  of  the  Inghest  importance  to  both  of 
them  Bfi  well  as  the  rest  of  the  world,  instead  of  hazarding  the  final  loss  of  so  great 
an  object  by  jarring  and  divided  councils. 

*  ****** 

I  have,  Ac, 

W.  C.  RIVES. 

Mr.  Clayton  to  Mr.  La/wrence. 

No.  4.]  Department  op  State, 

Washington^  October  ;^,  1849. 
Sir: 

*  ****** 

If,  however,  the  British  Grovemment  shall  reject  these  overtures  on  our  part,  and 
shall  refuse  to  cooperate  with  us  in  the  eenerous  and  philanthropic  scheme  of  ren- 
dering the  interoceanic  communication  by  the  way  of  the  port  and  river  San  Juan 
free  to  all  nations  upon  the  same  terms,  we  shall  deem  ourselves  justified  in  pro- 
tecting our  interests  independently  of  her  aid,  and  despite  her  opposition  or 
hoetihty. 

With  a  view  of  this  alternative,  we  have  a  treaty  with  the  State  of  Nicaragua,  a 
copy  of  which  has  been  sent  to  you,  and  the  stipulations  of  which  you  should  unre- 
servedly impart  to  Lord  Palmerston. 

You  will  mform  him,  however,  that  this  treaty  was  concluded  without  a  power  or 
instructions  from  this  Government;  that  the  President  had  no  knowledge  of  its 
existence,  or  of  the  intention  to  form  it,  until  it  was  presented  to  him  by  Mr.  Hise, 
oar  late  charg^  d'affaires  to  Guatemala,  about  the  first  of  September  last;  and  that 
consequently  we  are  not  bound  to  ratify  it,  and  will  take  no  step  for  that  purpose  if 
we  can,  by  arrangement  with  the  British  Government,  ^lace  our  interests  upon  a 
just  and  satisfactory  foundation.  But  if  our  efforts  for  this  end  should  be  abortive, 
the  President  will  not  hesitate  to  submit  this  or  some  other  treaty  which  may  be 
concluded  by  the  present  charg^  d'affaires  to  Guatemala  to  the  Senate  of  the  United 
States  for  their  advice  and  consent,  w^ith  a  view  to  its  ratification,  and  if  that  enlight- 
ened body  should  approve  it,  he  also  will  give  it  his  hearty  sanction,  and  will 
exert  all  his  constitutional  power  to  execute  its  provisions  in^od  faith,  aaetennina- 
tion  in  which  he  may  confidently  count  upon  the  good  will  of  the  people  of  the 
United  States. 

******* 

I  am.  Sec., 

JOHN  M.  CLAYTON. 

The  treaty  with  Nicaragua,  negotiated  by  Mr.  Hb^e  and  referred  to 
in  the  above  correspondence,  will  be  found  in  inclosure  No.  6. 

The  negotiation  thus  opened  in  London  was  superseded  by  the  execu- 
tion in  Washington  of  the  Clayton-Bulwer  treaty,  which  will  be  found 
herewith  (inclosure  No.  7). 

Immediately  after  the  conclusion  of  this  treaty,  and  for  the  purpose 
of  securing  promptly  the  execution  of  its  provisions,  Mr.  Webster  and 
Sir  John  Crampton  agreed  upon  a  draft  of  treaty  to  be  executed  by 
Nicaragua  and  Costa  Kica  with  each  other,  by  which  all  questions  of 
limits  oetween  them  should  be  adjusted,  and  such  other  provisions 
adopted  as  would  allow  the  prompt  application  of  the  principles  of  the 
Clayton-Bulwer  treaty  to  the  construction  of  the  canal.  That  agree- 
ment you  will  find  herewith  (inclosure  No.  8). 

Mr.  Webster  to  Mr.  Latvrence. 

No.  77.]  Dbpabtment  op  State, 

Washingtony  May  14, 1862. 

Sib:  Your  dispatches  to  No.  176,  inclusive,  have  been  received. 

On  the  30th  ultimo,  as  you  may  have  been  infonned  through  another  channel, 
Mr.  Crampton  and  myself'  agreed  upon  and  signed  a  proposition  to  Costa  Rica  and 
Nicaragua  for  the  adjustment  of  their  disputes  upon  the  subject  of  boundary  and  also 
for  the  adjustment  of  the  controversy  between  Great  Britain  and  Nicaragua  in  regard 
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to  the  territory  claimed  by  the  Mosciuito  Indians.  If  this  proposition  should  be 
accepted  by  those  Republics,  a  quadripartite  treaty  will  probably  be  entered  into  by 
them,  Great  Britain,  and  the  United  States.  A  principal  impediment  to  the  com- 
mencement or  successful  progress  of  the  ship  canal  through  Nicaragua  will  then  have 
been  removed. 

Considering  that  the  United  States  and  Great  Britain  have  jointly  agreed  to  pro- 
tect such  a  canal,  and  in  consequence  of  their  possessions  on  the  coast  of  the  Pacific 
and  of  other  obvious  causes  have  a  similar  interest  in  its  success,  it  seems  desirable 
that  the  capital  required  for  its  construction  should  be  advanced  by  the  citizens  and 
subjects  of  both  countries.  •  If,  however,  English  capitalists  should  not  be  disposed 
to  invest  their  funds  in  the  enterprise,  the  means  for  its  construction  can  easily  be 
obtained  in  this  country,  whenever  our  citizens  shall  be  satisfied  of  its  practicability 
and  that  it  would  yield  a  regular  and  fair  profit.  Convinced  of  the  gr^t  importance 
of  the  Mjork,  the  Government  of  the  United  States  would  always  be  disposed  to  aid 
in  the  prosecution  thereof  to  the  full  extent  of  its  constitutional  power.  It  is  not 
likely,  however,  that  the  canal  company  will  need  any  such  assistance  from  this 
Government. 

«  *  «  «  «  *  * 

I  am,  <&c.,  &c., 

DANIEL  WEBSTER. 

Mr.  Kerr,  at  that  time  minister  resident  in  Central  America,  and  Mr. 
Walsh  were  appointed  by  the  United  States,  and  Consul-General  Wyke 
by  Great  Britain,  as  special  conamissioners  to  submit  this  treaty  to  the 
States  of  Costa  Rica  and  Nicaragua  for  adoption.  The  negotiations 
failed,  owing  to  the  unwillingness  of  the  latter  ijower,  and  so  much 
importance  did  this  Government  attach  to  their  joint  action  on  this 
suDJect,  that  Mr.  Everett,  as  Secretary  of  State,  instructed  Mr.  Kerr, 
30th  December,  1852: 

You  will  also  make  known  to  the  Nicaraguan  minister  that  the  President  can  not 
consent  to  renew  the  discussions  with  his  Government  on  the  subject  of  interoceanic 
communication  by  the  Nicaraguan  route  without  a  satisfactory  explanation  of  the 
grounds  on  which  the  Government  of  Nicara^a  peremptorily  rejected  the  proposi- 
tions which,  in  conjunction  with  Her  Britanmc  ^lajesty's  minister,  the  Government 
of  the  United  States  agreed  upon  for  the  purpose  of  remo\ing  the  obstacles  which  had 
existed. 

The  failure  to  settle  the  questions  by  this  negotiation  left  open  points 
of  difference  between  the  United  States  and  Great  Britain  which  appear 
in  the  discussions  and  negotiations  from  that  date  to  1860,  but  wnich 
do  not  need  particular  review,  for  within  that  period  Great  Britain, 
with  the  knowledge  of  the  Government  of  the  United  States,  and  as 
was  recognized  by  General  Cass,  Secretary  of  State,  and  President 
Buchanan,  with  due  regard  to  the  expressed  wishes  of  our  Government, 
negotiated  with  Nicaragua,  Honduras,  and  Guatemala  three  separate 
treaties,  the  conclusion  of  which  was  thus  notified  to  the  Government 
of  the  United  States  by  Lord  John  Russell,  H.  B.  M.'s  secretary  of 
state  for  foreign  affairs,  August  4,  1860,  through  Lord  Lyons: 

In  my  dispatch  of  the  16th  August  last,  I  instructed  your  lordship  to  conmiunicate 
to  Greneral  Cass  a  copy  of  the  treaty  which  Her  Majesty^ s  Government  had  concluded 
with  the  Republic  of  Guatemala,  lor  defining  the  boimdary  between  that  State  and 
the  settlement  of  Belize,  *  ♦  ♦  and  you  were  directed  to  state  to  General  Caas 
frankly  and  without  reserve  the  earnest  desire  felt  by  Her  Majesty's  Government  that 
the  controverted  questions  arising  out  of  the  Clayton-Bulwer  treaty  should  be  settled, 
and  to  explain  to  him  the  nature  of  the  instructions  with  which  Sir  Charles  Wyke 
had  been  furnished  with  that  object. 

I  have  now  to  instruct  your  lordship  to  commimicate  to  General  Case  the  inclosed 
copies  of  treaties  which  have  been  concluded  by  Her  Majesty  with  the  Republics  of 
Honduras  and  Nicaragua. 

These  treaties,  as  you  will  perceive,  provide  for  the  relinquishment  of  the  protect- 
orate of  the  Mosquito  Indians  and  for  the  cession  of  the  Bay  Islands  to  Honduras,  and 
thus,  it  may  be  hoped,  finally  set  at  rest  the  questions  respecting  the  interpretation 
of  the  Clayton-Bulwer  treaty,  which  have  been  the  subject  of  so  mucdi  controversy 
between  this  country  and  the  United  States.  (    r^r^^^i^ 
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At  the  time  of  these  negotiations  General  Cass  had  signed  a  treaty 
with  the  minister  of  Nicaragua  known  as  the  Cass-Yrisarri  treaty.  This 
treaty  was  never  ratified,  but  will  be  found  in  inelosure  9,  together  with 
such  correspondence  as  is  necessary  to  show  how  far  this  treaty  and 
these  negotiations  accorded  in  their  purpose. 

In  1866  the  following  correspondence  took  place  between  Mr.  Seward 
and  Mr.  Adams: 

No.  1746.]  Department  op  State, 

Washingtonf  April  26^  1866. 

Sir:  Toward  the  close  of  Mr.  Polk's  Administration  the  British  Grovemment,  dis- 
turbed perhaps  by  the  recent  acquisition  of  territory  by  the  United  States  on  the 
Pacific,  showed  what  we  thought  to  be  a  disposition  to  contend  with  the  Governments 
of  the  Central  American  States,  with  the  ultimate  object,  as  was  supposed,  of  acquir- 
ing dominion  there,  and  also  a  control  of  any  ship  canal  which  might  be  made  between 
the  two  oceans  by  the  way  of  the  San  Juan  River  and  Lake  Nicaragua.  British  sub- 
jects had  long  beiore  that  time  lent  those  Governments  money,  the  interest  on  which 
was  in  arrears,  chiefly  in  consequence  of  the  strife  between  the  States  which  ensued 
upon  their  separation  and  as  a  confederacy. 

War  measures  were  determined  upon  to  recover  this  interest;  among  others,  the 
seizure  of  the  island  of  Tiger,  belonging  to  Honduras,  in  the  Bay  of  Fonseca,  was 
made  by  a  British  naval  force  in  October,  1849.  This  seizure  was  protested  against 
by  Mr.  Squier,  the  United  States  charg^  d'affaires  in  Nicaragua,  and  a  disavowal  of 
the  proceedings  by  the  British  Grovemment  was  required  by  Mr.  Clayton  in  an  instruc- 
tion to  Mr.  Abbott  Lawrence,  at  London,  of  the  29th  of  December,  1849. 

Insomuch  as  one  route  (by  some  supposed  the  best  route)  for  the  ship  canal  from 
the  lake  to  the  Pacific  lay 'along  the  Estero  Real,  which  empties  into  the  Bay  of 
Fonseca  near  Tiger  Island,  Mr.  Squier  deemed  himself  warranted  in  incorporating  in 
a  general  commercial  treaty  with  Honduras,  which  he  signed  on  the  28th  of  Septem- 
ber, 1849,  provisions  for  acquiring  land  for  naval  stations  on  that  island  or  on  the 
continent  m  its  vicinity.  By  what  is  called  a  protocol  of  the  same  date,  Hondm^as 
ceded  Tiger  Island  to  the  United  States,  pendmg  the  ratification  or  rejection  of  the 
general  treaty,  provided  that  the  time  should  exceed  eighteen  months. 

These  stipulations  were  entered  into  by  Mr.  Squier  without  instructions  from  the 
Department,  and  when  the  treaty  and  additional  articles  were  received  he  was 
reproved  for  them.  They  were  never  laid  before  the  Senate.  It  is  not  to  be  doubted, 
however,  that  they  occasioned  uneasiness  to  the  British  Government,  and  in  a  great 
dOT-ee  led  to  the  Claj-ton-Bulwer  treaty  of  the  19th  of  April,  1860. 

The  preamble  of  that  treaty  states  that  its  object  was  to  fix  the  views  and  inten- 
tions oi  the  parties  in  regard  to  the  ship  canal. 

The  first  article  of  the  treaty,  still  referring  to  the  ship  canal,  stipulates  that  neither 
party  will  erect  fortifications  commanding  the  same  or  in  the  vicinity  thereof,  or 
occupy  or  fortify  or  colonize  or  assume  or  exercise  dominion  in  any  part  of  Central 
America. 

It  seems  obvious  that  the  renunciation  by  the  parties  to  this  instrument  of  a  right 
to  acquire  dominion  in  Central  America  was  intended  to  prevent  either  of  them  from 
obtaining  control  over  the  proposed  ship  canal.  At  the  time  the  treaty  was  concluded 
there  was  every  prospect  tnat  that  work  would  not  only  soon  be  b^jun,  but  that  it 
would  be  carried  to  a  successful  conclusion.  For  reasons,  however,  which  it  is  not 
noceesary  to  specify,  it  never  was  even  commenced,  and  at  present  there  does  not 
appear  to  be  a  likelihood  of  its  being  undertaken.  It  may  be  a  question,  therefore, 
supposing  that  the  canal  should  never  be  begun,  whether  the  renunciatory  clauses  of 
the  treat^  are  to  have  perpetual  operation. 

Technically  speaking,  this  question  might  be  decided  in  the  nesative.  Still,  so 
long  as  it  should  remam  a  question,  it  would  not  comport  with  gooa  faith  for  either 
party  to  do  anything  which  might  be  deemed  contrary  to  even  the  spirit  of  the 
treaty. 

It  IS  becoming  more  and  more  certain  every  day  that  not  only  naval  warfare  in  the 
future,  but  also  all  navigation  of  war  vessels  in  time  of  peace  must  be  by  steam.  This 
necessity  will  occasion  Rttle  or  no  inconvenience  to  the  principal  maritime  powers  of 
Europe,  and  especially  to  Great  Britain,  as  those  powers  have  possessions  in  various 
parts  of  the  globe  where  they  can  have  stores  of  coal  and  provisions  for  the  use  of 
their  vessels.  We  are  differently  situated.  We  have  no  possession  beyond  the  limits 
of  the  United  States.  Foreign  colonization  has  never  been  favored  by  statesmen  in 
this  country  either  on  general  grounds  or  as  in  harmony  with  our  peculiar  condition. 
There  is  no  change  or  likely  to  be  any  in  this  respect.    It  is  indispensable  for  us. 
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however,  to  have  coaling  stations  under  our  own  flag  for  naval  observation  and 
police,  and  for  defensive  war,  as  well  as  for  the  protection  of  our  widely  spread  com- 
merce when  we  are  at  peace  ourselves.  This  want,  even  for  our  commercial  marine, 
is  nowhere  more  sensibly  felt  than  on  the  track  between  Panama  and  San  Francisco. 
The  question  then  occurs,  What  points  beyond  our  jurisdiction  would  be  most  eligible 
for  this  purpose? 

Whatever  opinion  might  be  entertained  in  resard  to  any  other  sites,  there  would 
be  no  question  that  Tiger  Island  would  be  exceedingly  desirable  for  that  purjKJse. 

Under  these  circumstances,  you  will  sound  Lord  Clarendon  as  to  the  disposition  of  . 
his  Government  to  favor  us  in  acquiring  coaling  stations  in  Central  America,  notwith- 
standing the  stipulation  contained  in  the  Clayton-Bulwer  treaty.  In  doing  this,  how- 
ever, you  will  use  general  terms  only,  and  will  by  no  means  allow  it  to  be  supposed 
that  we  particularly  covet  Tiger  Island.  You  will  execute  this  instruction  at  such 
time  ana  in  such  way  as  to  you  may  seem  best,  and  inform  the  Department  of  the  result 
so  that  the  United  States  minister  to  Honduras  may  be  directed  to  proceed  accordingly. 

It  is  supposed  that  you  may  probably  be  able  to  introduce  the  subject  to  the  Ean  of 
Clarendon^s  attention  by  suggesting  that  a  negotiation  with  a  view  to  the  special  end 
mentioned  might  be  made  an  element  in  a  general  negotiation  for  settlement  of  the 
northwest-boundary  question  and  of  the  conflicting  claims  of  the  two  countries  which 
have  arisen  during  the  late  rebellion  in  the  United  States. 
I  am,  sir,  <&c., 

WILLIAM  H.  SEWARD. 

Mr.  Adams  to  Mr,  Seward, 

No.  1211.]  Legation  op  the  United  States, 

Londmi,  June ;?,  1866.     (Rec'd  13th  Jime.) 

Sir:  Towards  the  close  of  the  conversation  I  had  with  Lord  Clarendon  on  the  29th 
of  last  month,  I  seized  an  opening  to  say  something  on  the  subject  to  which  vou 
directed  my  attention  in  your  dispateh  No.  1745,  of  the  25th  of  April.  I  did  so  ratner 
in  a  casual  way,  as  if  it  were  a  matter  which  had  been  floating  in  vour  mind  for  some 
time  back  in  consequence  of  the  inconvenience  to  which  our  naval  steamers  had  been 
put  during  the  war  for  the  want  of  stations  at  which  to  place  depots  of  coal  for  their 
use.  I  alluded  rather  vaguely  to  the  coast  of  Central  America  as  among  the  places  in 
which  this  want  had  been  most  felt,  and  to  the  i>ossibility  that  the  terms  of  the 
Clayton-Bulwer  treaty  might  interpose  difficulties  in  the  way  of  securing  the  most 
convenient  point  that  we  might  desire.  Whilst  I  did  not  feel  myself  altogether  pre- 
pared to  enter  into  specific  questions  just  then,  I  desired  to  throw  out  the  subject  for 
his  consideration  as  one  to  which  I  might  perhaps  presently  be  directed  to  return 
with  more  definite  propositions. 

His  lordship  rephed  by  asking  some  questions  as  to  the  precise  points  contemplated, 
which  I  avoided  answermg  on  the  ground,  which  is  true,  that  I  have  not  yet  been 
able  to  refresh  my  recollection  of  the  teniis  of  the  treaty,  and  by  his  remarking  that 
the  same  thing  was  true  as  it  respected  himself. 

He  only  retained  a  general  impression  of  many  conferences  with  one  of  my  prede- 
cessors, Mr.  Buchanan,  on  the  subject  and  arguments  presented  by  him,  which  he 
intimated  were  tedious  enough  and  not  altogether  calculated  to  forward  a  settlement; 
these  had  been  terminated  by  an  arrangement  made  at  Washington. 

He  would  look  the  whole  tning  over  at  the  same  time  that  I  might  be  doinc  so,  too, 
after  which  he  should  be  in  a  condition  to  consider  the  subject  more  maturely. 

I  closed  by  observing  that  this  was  precisely  the  extent  to  which  I  had  intended  to 

f>  to-day.     I  did  not  understand  that  there  waa  any  necessity  of  hurry  in  the  matter, 
had  referred  to  the  topic  as  one  which  might  call  for  his  lomship's  consideration  at 
some  future  moment,  and  to  that  end  I  thought  it  would  be  expedient  as  a  prelim- 
inary step  to  bring  it  to  his  attention  now. 
I  nave,  Ac, 

CHARLES  FRANCIS  ADAMS. 

In  1873  Mr.  Fish  instructed  General  Schenck: 

No.  375.]  Depaktmknt  op  State, 

Washington,  AprU  ie,  187S. 
Sir:  You  are  aware  that  a  main  object  of  the  Clayton-Bulwer  treaty,  so  called,  of 
the  19th  of  April,  1850,  was  to  provide  against  obstruction  by  either  party  to  a  ship 
canal  to  the  Pacific  through  Nicaragua.  A  work  of  that  kind  was  then  deemed  spe- 
cially necessarj'  and  desirable  for  us,  as  California  had  recently  been  acquired,  the 
only  practicable  way  to  which  was  across  the  Isthmus  of  Panama,  or  around  C«jpe 

Digitized  by  VjOOQIC 


PANAMA    CANAL.  21 

Horn.  For  some  time  jjreviously  to  the  date  of  that  instarmnent,  and  especiallv  dur- 
mg  the  considerable  period  when  the  United  States  were  without  a  diplomatic  rep- 
resentative in  Central  America,  it  seemed  to  be  the  policy  of  the  British  Government 
to  avail  itself  of  what  was  called  its  protectorate  of  the  King  of  Mosquitoes  to  wrest 
from  Nicaragua  that  part  of  its  territory  claimed  on  behalf  of  that  Indian  chief, 
including,  of  course,  the  mouths  of  the  San  Juan  River,  by  the  way  of  which  it  was 
supposea  the  proposed  ship  canal  must  pass.  The  Clay ton-Bulwer  treaty  effectually 
checked  this  pretension.  It,  also,  in  terms,  forbade  either  party  to  occupy  or  fortify 
in  any  part  of  Central  America.  The  British  Government,  probably  actuated  by  an 
apprehension  that  this  stipulation  might  be  construed  against  their  claims  at  Belize, 
Hondurafi,  instructed  Sir  H.  L.  Bulwer  to  make  the  declaration  of  29th  of  June, 
1860,  when  the  ratifications  were  to  be  exchanged,  to  the  effect  that  they  did  not 
understand  the  engagements  of  the  convention  to  apply  to  Belize  and  its  dependen- 
cies. In  a  note  to  Sir  Henrv  of  the  4th  of  July,  1850,  Mr.  Clayton  acknowledged 
that  it  was  not  the  purpose  of  the  convention  to  apply  to  Belize  and  its  dependencies. 

A  similar  acknowledgment  is  contained  in  a  memorandum  of  the  5th  of^July,  1850, 
signed  by  Mr.  Claj^ton,  which  says  that  he  at  the  same  time  declined  to  amrm  or 
deny  the  British  title  in  their  settlement  or  its  alleged  dependencies.  Among  the 
latter  what  are  called  the  Bay  Islands  were  claimed  to  belong.  The  British  Govern^ 
ment,  however,  having  converted  them  into  a  separate  colony,  this  and  the  continu- 
ance of  its  protectorate,  so  called,  over  the  Mosquito  Indians,  were  regarded  as 
virtually  sucn  breaches  of  the  Clayton-Bulwer  treaty  as  to  call  for  the  remonstrances 
which  Mr.  Buchanan,  and  subsequently  Mr.  Dallas,  were  instructed  to  address,  and 
which  they  did  address  to  that  Government.  The  answer  of  that  Government  was  in 
substance  that  the  Clayton-Bulwer  treaty  was  merely  designed  to  provide  for  the 
future,  and  was  not  intended  to  affect  any  rights  or  claims  which  Great  Britain  may 
have  nad  in  Central  America  at  the  time  of  its  conclusion.  This  pretension  was 
effectually  answered  by  Mr.  Buchanan  in  his  reply  to  Lord  Clarendon's  memoran- 
dum on  the  subject,  which  you  will  find  on  the  file  or  record  of  your  legation. 
Ultimately,  on  the  17th  of  October,  1856,  what  is  called  the  Dalla&<;Jlarendon  treaty 
was  signed  at  London.  The  object  of  this  instrument  was  to  compose  the  differences 
between  the  two  Governments,  especially  in  r^ard  to  the  Bay  Islands  and  the  Moe- 
quite  protectorate.  When  the  treaty  reached  here  it  must  have  been  obvious  to  the 
Executive  that  if  it  accomplished  either  of  those  purposes  this  was  in  an  incomplete 
and  unacceptable  way.  Still  the  treaty  was  laid  before  the  Senate,  which  body, 
tliough  it  did  not  absolutely  reject  it,  appended  to  it  so  many  and  such  importairt 
amendments  that  they  were  not  acceptea  by  the  British  Grovemment,  and  the  whole 
bnsineaB  proved  abortive. 

The  Bntish  Government  then  sought  n^otiations  with  Nicaragua,  Guatemala,  and 
Honduras,  separately,  to  attain  the  principal  objects  which  it  hoped  to  compass  by 
means  of  the  Dallas-Clarendon  treaty,  if  it  had  gone  into  effect  as  it  was  signed. 

The  purposes  of  that  Grovemment  were  in  the  main  accomplished.  On  the  28th  of 
January,  1860,  a  treaty  between  Great  Britain  and  Nicaragua  was  signed  at  Managua. 
Though  this  instrument  restored  to  that  Republic  the  nominal  sovereignty  over  that 
jjart  of  its  territory  which  had  previously  been  claimed  as  belonging  to  the  kingdom 
of  the  Mosquitos,  it  assigned  boundaries  to  the  Mosquito  Reservation  probably  beyond 
the  limits  which  any  member  of  that  tribe  had  ever  seen,  even  when  in  chase  of  wild 
animals.  Worst  of  all,  however,  it  confirmed  the  grants  of  land  previously  made  in 
Mosquito  territory.  The  similar  stipulation  on  this  subject  in  the  Dallas-Clarendon 
treaty  was  perhaps  the  most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all 
Curopeaii  colonists  in  America,  including  Great  Britain  herself,  that  the  aborigines 
had  no  title  to  the  soil  which  they  could  confer  upon  individuals. 

This  rule  has  repeatedly  been  confirm^  by  judicial  decisions,  and  especially  by  the 
Supreme  Court  of  the  United  States.  It  is  supposed  to  be  superfluous  to  add  that  it  is 
understood  the  grantees  of  the  Mosquito  chiei,  respecting  whose  interests  the  British 
Grovemment  was  so  solicitous,  were  the  subjects  of  the  latter. 

It  is  supposed  that  the  expedition  of  Walker  to  Nicaragua  made  such  an  unfavor- 
able impression  on  public  opinion  there,  in  respect  to  this  country,  as  to  prepare  the 
way  for  the  treaty  with  Great  Britain.  A  rumor  wag  current  in  that  quarter,  and  was 
by  many  beheved  to  be  true,  that  Walker  was  an  agent  of  this  Government,  which, 
it  was  supposed,  had  covertly  sent  him  thither  to  obtain  control  of  the  country.  This, 
however,  was  so  far  from  the  truth  that  everything  within  its  power  was  done  by  this 
Government  towards  preventing  the  departure  of  AValker. 

Besides  the  treaty  with  Nicaragua,  just  adverted  to,  there  was  a  treaty  between 
Great  Britain  and  Honduras,  signed  on  the  28th  November,  1859,  the  main  object  of 
which  was  the  restitution  to  the  latter  of  the  Bay  Islands,  which  had  for  some  time 
before  been  converted  into  a  British  colony. 
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This  treaty  also  contained  stipulations  in  regard  to  Mosquito  Indians  in  Honduras 
territory  similar  to  that  in  the  treaty  with  Nicaragua. 

On  the  30th  of  April,  1859,  a  treaty  between  Great  Britain  and  Guatemala  was  also 
signed,  by  which  the  boundaries  of  the  British  settlement  at  Belize,  so  called,  were 
extended  to  the  Sarstoon  River.  This  instrument  contained  provisions  for  the  appoint- 
ment of  commissioners  to  mark  the  boundaries,  and  for  the  construction  of  a  road 
from  Guatemala  to  the  fittest  place  on  the  Atlantic  coast  near  Belize.  By  a  supple- 
mentary convention  between  the  parties,  of  the  5th  of  August,  1863,  Great  Britain 
agreed,  upon  certain  conditions,  to  contribute  fifty  thousand  pounds  sterling  towartla 
the  construction  of  the  road  referred  to. 

From  the  note  of  the  4th  of  December  last,  addressed  to  this  Department  bv  M.  Dar- 
don,  the  minister  of  Guatemala  here,  a  copy  of  ^v'hich  is  inclosed,  it  appears  that  when 
the  joint  commission  for  running  the  boundary  line  reached  the  Sarstoon  River  the 
British  commissioner,  finding  that  his  coimtrymen  were  trespassing  beyond  that  limit, 
refused  to  proceed,  and  the  stipulation  on  the  subject,  if  not  virtually  canceled,  has, 
at  least,  b€«n  suspended. 

The  supplementary  convention  not  having  been  ratified  by  Guatemala  in  season,  it 
is  stated  that  the  British  Government  has  notified  that  of  Guatemala  that  it  would 
regard  the  stipulation  on  the  subject  of  the  road  contained  in  the  treaty  of  1859  as  at 
an  end. 

Other  important  information  on  these  subjects  is  contained  in  the  letter  and  its 
accompaniments  of  Mr.  Henry  Savage  to  this  Department  of  the  16th  of  October  last, 
a  copy  of  which  is  inclosed.  He  is  a  native  of  this  country  and  at  one  time  was  consul 
at  Guatemala. 

He  has  frequently,  in  the  absence  of  a  diplomatic  agent  of  the  United  States  in  that 
quarter,  furnished  this  Department  with  valuable  information  in  regard  to  Central 
American  affairs. 

Mr.  Dardon  says  that  his  Government  also  regards  its  treaty  of  1859  with  Great  Brit- 
ain at  an  end,  and  requests  on  its  behalf  the  cooperation  and  support  of  this  Govern- 
ment toward  preventing  further  encroachments  oy  British  subjects  on  the  territory  of 
Guatemala.  It  is  believed  that  if  such  encroachments  are  authorized  or  countenanced 
by  that  Government  it  will  be  tantamount  to  a  breach  of  its  engajgement  not  to  occupy 
any  part  of  Central  America.  Before,  however,  officially  mentioning  the  subject  to 
Eail  Granville,  it  would  be  advisable  to  ascertain  the  correctness  of  the  representa- 
tion of  Mr.  Dardon  as  to  the  cause  of  the  discontinuance  of  the  demarkation  of  the 
boundary. 

If  the  statement  of  that  gentleman  should  prove  to  be  correct,  you  will  then  for- 
mally remonstrate  against  any  trespass  by  Bntish  subjects,  with  the  connivance  of 
their  Government,  upon  the  territory  of  Guatemala,  as  an  infringement  of  the  Clayton- 
Bulwer  treiaty,  whicn  will  be  very  unacceptable  in  this  country. 
I  am,  ic., 

HAMILTON  FISH. 

In  1867  a  treaty  was  executed  and  ratified  between  the  United  States 
and  Nicaragua,  the  14th,  15th,  16th,  and  17th  articles  of  which  relate 
to  an  interoceanic  canal,  and  copies  of  the  same  are  hereto  attached. 
(Inclosure  10.) 

Negotiations  with  Nicaragua  upon  this  subject  were  again  opened 
between  Mr.  Fish  and  Senor  Cardenas,  in  1877,  the  correspondence  in 
reference  to  which  was  forwarded  with  a  confidential  circular  by  the 
Secretary  of  State  to  the  United  States  ministers  abroad,  and  they  are 
submitted  herewith.     (Inclosure  No.  11.) 

In  further  connection  with  the  relations  of  the  United  States  and  the 
Central  American  States  in  reference  to  interoceanic  communication,  it 
is  only  necessary  to  ask  your  attention  to  the  XIV  article  of  the  ti*eaty 
of  1864,  between  the  United  States  and  Honduras.     (Inclosure  12.) 

I  would  also  call  your  attention  to  a  correspondence  which  has  not 
been  incorporated  in  the  foregoing  summary,  because  it  was  not  part  of 
those  negotiations,  the  current  history  of  which  I  have  briefly  stated. 
Its  importance,  however,  as  an  indication  of  the  general  views  of  the 
Governments  of  the  United  States  and  Great  Britain  upon  the  subject 
of  interoceanic  connection  entitles  it  to  consideration.     (Inclosure  13.) 

It  will  be  observed  from  the  whole  tenor  of  the  corrjespondence  of 
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this  Government  with  the  Central  American  States,  and  with  the 
United  States  of  Colombia,  on  the  subject  of  interoceanic  transit  by 
railroad  or  canal,  that  the  United  States  has  constantly  and  earnestly 
desired  to  stimulate  and  assist  these  States  in  the  opening  of  such 
routes  of  commerce  through  their  respective  territories.  The  treaties 
that  have  been  made  with  these  States,  as  well  as  those  more  vigorous 
and  efficient  ones  which  have  been  attempted,  but  have  failed  of  con- 
summation, have  all  shown  a  fixed  policy  of  this  Government  to  cor- 
roborate the  inadequate  resources  of  these  States  by  the  security  to 
capital  and  to  conunerce  which  the  effective  guaranty  of  the  power 
and  faith  of  this  country,  in  support  of  these  routes,  was  calculated  to 
give. 

The  purpose  of  this  Government  that  the  benefits  of  the  routes  to  be 
opened  should  be  shared  upon  equal  terms  and  with  equal  security  by 
the  coBMnerce  of  the  world  has  been  equally  evident  and  uniform.  Its 
own  relations  to  the  enterprises  projected  have  never  been  pressed 
beyond  the  measure  of  control  conmaensurate  with  the  responsibilities 
and  burdens  which  the  recognized  exigencies  of  the  situation  required 
it  to  assume. 

The  paramount  interest  of  the  United  States  in  these  projects  of 
interoceanic  communication  across  the  American  Isthmus  has  seemed 
quite  as  indisputable  to  the  European  powers  as  to  the  States  of  this 
continent.  The  course  of  their  action  and  correspondence,  so  far  as 
they  have  treated  the  subject,  exhibits  a  clear  appreciation  of  the  pub- 
lic and  general  motives  which  had  marked,  and  might  be  trusted  to 
continue  to  mark,  any  dealing  hy  this  Government  with  these  great 
interests  of  commerce  and  civilization  in  the  Western  hemisphere. 
Accordingly  they  have  shown  no  disposition  to  take  part  in  any  polit- 
ical arrangements  of  this  American  question,  except  in  accord  with 
the  United  States,  and  upon  an  evident  desire  of  this  Government  that 
they  should  do  so. 

Hitherto  no  movement  of  private  capital,  either  at  home  or  in  the 
Europ^n  markets,  has  shown  any  tenaenCT  to  embi'ace  the  opportuni- 
ties which  the  diplomatic  efforts  of  this  (government  had  opened  to 
interoceanic  traffic,  except  in  the  instance  of  the  Panama  Kailroad 
Company,  a  domestic  corporation,  which,  under  the  shelter  of  our 
treaty  with  Colombia,  has  established  and  maintained,  with  the  great- 
est advantages  to  commerce,  its  route  for  freight  and  travel  across  the 
Isthmus  of  Panama.  The  ownership  of  this  route  by  a  domestic  cor- 
pK)ration,  the  moderate  capital  invested  in  it,  and  its  character  and 
structure  as  a  lailroad,  have  imposed  no  very  onerous  responsibilities 
upon  this  Government  in  the  observance  of  its  stipulated  obligations 
under  the  treaty  with  Colombia.  The  instances  in  which  our  inter- 
vention has  been  asked,  and  those  in  which  it  has  been  given,  in  con- 
nection with  the  Panama  Railroad  traffic,  in  pursuance  of  this  treaty, 
have  been  brought  to  notice  in  the  preceding  narmtive. 

The  recent  contract  or  concession  made  by  the  Government  of  Colom- 
bia, with  an  association  of  foreign  projectors,  the  text  of  which  is  here- 
with annexed  (inclosure  No.  5),  brings  to  attention  some  considerations 
of  more  or  less  practical  importance,  according  as  we  mav  estimate  the 
feasibility  of  the  project  ana  the  financial  prospects  of  t&e  projectors. 
It  does,  however,  present  an  occasion  for  a  deliberate  indication  by  the 
Government  of  tne  United  States  of  its  relations  to  entei-prises  oi  this 
nature,  both  in  its  position  as  an  American  power  and  under  it 
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cific  treaty  rights  and  obligations  towards  the  United  States  of  Co- 
lombia. 

In  the  mere  aspect  of  a  contribution  of  capital,  in  the  motive  of  profit 
to  the  investors,  on  the  one  part,  and  of  a  proprietary  administration 
by  Colombia  of  the  transit  through  its  territory  as  a  source  of  legiti- 
mate revenue  and  local  prosperity,  the  proposed  canal  might  seem  to 
fall  within  the  ordinarv  conditions  of  pecuniary  enterprise  and  inter- 
nal development,  which  the  general  interests  of  commerce  favor,  and 
which  it  has  been  the  policy  of  this  Government  to  stimulate  and  assist. 

But  this  view. of  the  subject  is  quite  too  narrow  and  too  superficial. 
It  overlooks  the  direct  relations  of  the  other  American  nations  to  the 
contemplated  change  in  the  route  of  water-borne  commerce,  and  the 
indirect  but  equally  weighty  considerations  by  which  the  relations  of 
the  American  nations  to  the  great  powei-s  of  Europe  will  be  modified 
by  this  change.  It  does  not  penetrate  the  formal  character  of  the 
contract  as  between  private  capital  and  local  administration,  and  appre- 
ciate its  real  and  far-reaching  operation  upon  the  commercial  and 
political  interests  of  the  American  continent. 

The  United  States,  therefore,  as  the  great  commercial  and  political 
power  of  America,  becomes,  necessarfly,  a  principal  party  to  any 
project  which  shall  exhibit  such  solidity  and  proportions  as  to  distin- 
guish it  from  the  unsubstantial  and  illusory  schemes  which  have  from 
time  to  time  proposed  to  solve  the  problem  of  interoceanic  transit. 
The  question  involved  presents  itself  distinctly  to  this  Government 
as  a  territorial  one,  in  tne  administration  of  wnich,  as  such,  it  must 
exercise  a  potential  control. 

While  tms  attitude  of  the  United  States  to  the  political  and  commer- 
cial problem  of  an  interoceanic  canal,  at  whatever  point,  would  seem 
to  attach  to  their  position  on  the  continent,  the  particular  rights  and 
obligations  in  reference  to  any  transit  across  the  Isthmus  of  Manama, 
which  grow  out  of  the  mutual  engagements  of  the  treaty  with  Colom- 
bia, fix  more  definitely  the  interest  of  this  Government  in  any  material 
changes  of  that  isthmus  as  the  theater  of  these  rights  and  obligations. 

It  IS  manifest  that  so  stupendous  a  change  from  the  natural  configu- 
ration of  this  hemisphere  as  transforms  the  Isthmus  of  Panama  from 
being  a  barrier  between  the  Atlantic  and  Pacific  oceans  into  a  gate- 
way and  thoroughfare  between  them  for  the  navies  and  merchant  snips 
of  the  world,  bears  directly  upon  the  weight  and  burden  of  our  guar- 
antees under  that  treaty.  It  is  equally  manifest,  and  only  less  impor- 
tant, that  the  organization  and  nationality  of  an  immense  capital  and 
the  administration  of  a  great  and  growing  force  of  managers  and 
laborers,  and  the  throng  of  population  likely  to  attend  the  prosperity 
of  the  enterprise,  affect  essentially  the  conditions  under  which  the 
United  States  may  be  called  upon  to  perform  the  engagements  of  that 
treaty.  The  guarantee  of  the  neutrality  of  the  transit  and  of  the  sov- 
ereignty and  property  of  Colombia  in  the  isthmus  are  one  thing  while 
the  isthmus  remains  in  its  natural  and  unpeopled  state,  and  guite 
another  when  it  shall  have  been  opened  to  the  interests,  the  cupidities, 
and  the  ambitions  of  the  great  commercial  nations,  and  occupied  by 
populations  of  foreign  allegiance  and  discordant  habits. 

So  obvious  are  these  propositions  that  it  may  well  be  assumed  that 
no  contract  or  negotiations  could  ever  be  entered  into  between  private 
projectors  and  the  Government  of  Colombia  except  in  contemplation 
of  this  position  of  the  United  States  under  the  treaty^  and  of  the 
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necessity  that  both  the  private  interests  and  the  public  engagements 
involved,  in  reliance  upon  the  power  and  faith  of  this  Government  for 
their  protection,  must  be  conformed  to  its  rightful  participation  and 
control  in  any  arrangements  that  may  seriousfy  aflfect  the  discharge  of 
its  stipulated  responsibilities. 

WM.  M.  EVARTS. 
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1. — Mr.  Marcy  to  Messrs.  Morse  and  Bowlin. 

No.  28.]  Department  of  State, 

Washvngton^  December  5,  1856. 

Gentlemen:  You  have  been  furnished  by  the  President  with  a  joint 
authority  to  conduct  an  important  negotiation  with  New  Granada. 

It  has  been  and  still  is  the  anxious  aesire  of  the  President  to  main- 
tain a  cordial  good  understanding  between  the  United  States  and  the 
Republic  of  New  Granada.  He  is  unwilling  to  believe  that  the 
Government  of  that  Kepublic  will  persist  in  the  attempt  to  impose 
high  tonnage  duties  on  American  vessels  visiting  the  Granadian  ports 
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or  to  burden  our  mails  crossing  the  Isthmus  of  Panama  with  a  most 
exorbitant  tax.  The  Government  of  New  Granada  has  bound  itself 
by  solemn  treaty  stipulations  and  an  explicit  contiuct  with  the  Panama 
Railroad  Company,  a  corporation  authorized  by  its  laws  and  com- 

Eosed  of  American  citizens,  as  we  understand  them,  to  abstain  from 
oth  impositions. 

It  is  presumed  that  an  appeal  to  the  good  faith  of  the  Granadian 
Government  is  all  that  can  oe  necessary  to  induce  it  to  abandon  these 
pretensions.  It  is  not  apprehended  that  you  will  have  any  difficulty 
m  coming  to  a  proper  undei-standingf  upon  these  subjects.  The 
archives  of  the  legation  will  put  you  in  possession  of  tne  views  of 
vour  Government  thereon.  Tne  Panama  outrage  of  the  15th  April 
last,  involving  the  destruction  of  several  lives  and  the  plunder  of  a 
large  amount  of  property,  does  not  seem  to  have  received  the  atten- 
tion or  called  forth  the  action  which  its  serious  importance  demanded 
from  the  Government  of  New  Gi*anada.  Great  pains  have  been  taken 
by  this  Government  to  acquire  full  information  of  the  transaction  in 
all  its  details,  and  the  result  discloses  a  scene  shocking  to  the  feelings 
of  humanity.  The  evidence  which  has  been  collect^,  together  with 
the  commissioner's  report,  is  placed  in  your  possession.  The  examina- 
tion of  them  can  not,  it  is  believed,  leave  any  doubt  that  New  Granada 
is  bound  to  make  ample  indemnity  for  the  injuries  sustained  by  our 
citizens  in  that  unfortunate  affair.  Her  subsequent  action  in  regard 
to  it  has  disappointed  the  just  expectations  of  this  Government.  No 
efficient  measures  have  been  taken  to  punish  the  guilty  actors  of  that 
outrage,  no  attempt  has  been  made  to  recover  the  property  pillaged 
from  the  passengers.  This  indifference  of  the  Government  in  regard 
to  the  outrageous  conduct  of  the  population  at  Panama  on  that  occa- 
sion emboldens  the  offenders  and  others  like  minded  to  hope  for 
impunity  if  engaged  in  similar  lawless  proceedings. 

This  course  of  conduct  on  the  part  of  New  Granada  can  only  be 
accounted  for  upon  the  ground  that  New  Granada  has  not  the  ability  to 
bring  to  punishment  the  wrongdoers  and  to  afford  proper  protection  in 
future  to  the  property  and  persons  on  the  Panama  route.  There  are 
good  reasons  tor  believing  that  further  outrages  would  have  occurred 
on  that  route  if  the  population  had  not  been  deterred  by  the  presence 
of  a  considerable  naval  force  in  the  harbors  of  Panama  and  Aspinwall. 
The  lawless  chamcter  and  the  insubordinate  spirit  of  a  large  portion 
of  these  residents  justify  the  most  serious  apprehensions  of  danger  to 
the  lives  of  the  passengers  and  to  property  passing  over  the  Isthmus 
in  case  of  the  withdrawal  of  our  vessels  of  war  from  those  harbors. 
No  measures  of  precaution  were  taken  before  the  lamentable  occur- 
rence of  the  15tn  of  April,  though  there  were  well-founded  fears  of 
serious  disturbance;  nor  since  that  event  have  any  been  adopted  by 
New  Granada  to  discharge  her  duties  of  protection  to  the  property  and 
persons  of  our  citizens  on  that  route.  Assuming  that  the  Government 
of  that  republic  has  not  the  ability  to  maintain  order  and  afford 
security,  she  is  bound  to  agree  to  any  fair  armngement  to  accomplish 
those  objects. 

You  are  herewith  furnished  with  the  prqjU  of  a  convention  for  that 
purpose,  and  instructed  to  urge  the  acceptance  of  it  upon  that  Gov- 
ernment. 

So  far  as  respects  the  establishment  of  municipalities  at  Panama  and 
Aspinwall,  to  which  most  reluctance  is  apprehenaed,  it  is  to  be  observed 
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that  this  arrangement  is,  in  all  its  essential  features,  similar  to  the  one 
recommended  oy  this  Government  and  that  of  Great  Britain  to  be 
established  at  San  Juan  de  Nicaragua,  or  Greytown.  It  ib  also  similar 
to  that  made  between  Great  Britain  and  the  Republic  of  Honduras  in 
regard  to  the  Bay  Islands.  San  Juan  is  situated  in  relation  to  the 
Nicaragua  route  as  Aspinwall  and  Panama  are  in  regard  to  the  route 
which  terminates  at  those  two  places,  and  the  measure  deemed  appro- 
priate for  the  safety  of  the  foi-mer  is  equally  required  for  the  safety 
of  the  latter.  Both  of  these  precedents,  which  have  the  approval  of 
Great  Britain,  and  the  latter  the  further  approval  of  this  Government, 
may,  with  great  force,  be  urged  upon  New  Granada  as  inducements 
to  the  acceptance  of  a  similar  arrangement  at  Panama  and  Aspinwall. 
It  is  not  designed,  as  you  will  perceive,  to  secure  any  exclusive 
advantage  to  the  United  States.  To  remove  all  objections  of  this  sort, 
an  article  is  proposed  securing  the  common  use  of  the  Panama  route 
to  all  foreign  nations. 

Should  this  Government  get  the  control  of  the  road  it  would  at  once 
take  measures  to  satisfy  foreign  powers  that  it  would  be  kept  open  for 
their  common  use  on  fair  terms,  and  they  would  be  asked  to  become 
parties  with  the  United  States  to  a  guaranty  for  the  neutrality  of  that 
part  of  the  Isthmus.  If  the  iJnited  States  should  pay,  as  they  propose 
to  do,  a  large  sum  of  money  to  secure  the  safety  or  that  route,  they 
would  naturally  expect  some  equivalent  therefor,  which  would  prob- 
ably be  some  special  terms  in  relation  to  transportation  of  their  mails, 
soldiers,  sailors,  and  national  property.  The  arrangement  does  not 
propose  a  full  cession  of  the  sovereign  rights  of  New  Granada  over 
the  territory  included  in  the  two  municipaSties,  though  it  is  to  a  con- 
siderable extent  a  restriction  upon  those  rights.  This  arrangement  is 
not,  it  is  believed,  of  an  unusual  character.  In  organizing  the  Gen- 
eral Government  of  the  United  States  the  several  States  reserved  to 
themselves  a  large  portion  of  their  original  sovereign  rights. 

The  second  article  in  the  vrqjH  proposes  a  transfer  of  the  reserved^ 
rights  of  New  Granada  in  tne  charter  to  the  railroad  comj^any.     The 
amount  of  money  which  the  United  States  proposed  to  give  for  this 
fiHsignment  will  be  more  than  equivalent  to  what  will  ever  be  paid  by 
the  company  to  New  Granada.     She  ought  to  recollect  that  tne  obli- 

Stion  of  the  company  to  pay  her  for  the  right  of  transit  is  counter- 
lanced  by  her  obligation  to  afford  full  protection  to  the  route.  To 
fulfill  this  obligation  would  probably  cost  her  an  expenditure  quite 
equal  to  what  she  would  receive  from  the  company.  By  the  proposed 
transfer  to  the  United  States  she  is  entirely  released  from  the  duty  of 
protecting  the  route  or  paying  heavy  damages  in  case  of  neglecting 
that  duty.  The  United  States  have  already  had  to  assume  this  duty 
by  keeping  force  at  each  end  of  the  route  to  prserve  order  and  pre- 
vent outrages  similar  in  character  and  consequences  to  that  of  the  16th 
of  April  last.  It  can  not  be  expected  that  this  Government  should  be 
satisned  with  the  bare  assurance  of  future  protection  after  what  has 
happened,  and  New  Granada  is  apparently  without  the  means  of 
restraining  and  controlling  the  population  which  occupies  the  Isth- 
mus. She  has  not  shown  herself  able  to  punish  the  well-known  per- 
I>etrators  of  a  most  aggravated  wrong,  nor  has  she  taken  anv  effective 
measures  to  guard  against  the  recurrence  of  such  scenes.  It  must  be 
evident  to  New  Granada  that  things  can  not  remain  as  they  are.  You 
will  be  able  to  urge  many  cogent  reasons  for  the  proposed  transfer, 
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and  it  is  hoped  they  will  commend  themselves  to  the  approval  of  the 
Granadian  trovernment. 

The  Republic  of  New  Granada  is,  as  well  as  the  United  States, 
deeply  interested  in  a  safe  and  unobstructed  passage  over  the  Isthmus 
witnin  her  limits,  and  it  is  not  anticipated  that  it  will  be  reluctant  to 
concur  in  the  arrangement  for  that  object  suggested  in  the  accom- 
panying j^rc?;^^. 

It  is  proposed  in  the  sixth  article  of  thsit projM  to  purchase  or  acquire 
control  over  the  Island  of  Taboga,  and  some  other  small  island,  lying 
together  in  the  harbor  of  Panama.  It  is  not  supposed  that  New  Granada 
wm  seriously  object  to  transfer  the  sovereignty  or  the  control  of  them 
to  the  Unitea  States  for  the  liberal  consideration  which  you  are  author- 
ized to  offer. 

It  is  impoi'tant  to  the  commerce  of  the  United  States,  so  long  as  the 
Panama  route  is  the  principal  thoroughfare  across  the  Isthmus,  that 
ample  provision  should  be  made  for  the  safety  of  vessels,  which  will, 
of  course,  in  great  numbers  resort  to  the  port  of  Panama. 

It  is  not  merely  on  account  of  security  and  refuge  for  our  ships  that 
such  a  place  is  needed,  but  for  an  establishment  to  make  repairs,  aeposit 
goods,  timber,  coal,  &c. 

Several  rival  routes  across  the  IsthmUs  are  about  to  be  opened,  and 
the  present  one  between  Aspinwall  and  Panama  will  have  to  contend 
against  a  vigorous  competition,  without  it  can  provide  such  conven- 
iences and  accommodations  as  the  United  States  would  afford  if  the 
jprojM  substantially  as  it  is  furnished  you  could  be  adopted. 

The  future  success  of  the  Panama  route  and  its  advantage  to  the 
Republic  of  New  Granada  depend  in  great  degree  upon  the  induce- 
ments the  citizens  and  Government  of  the  United  States  may  have  to 
use  it.  The  possession  of  the  islands  in  question  would  do  much  to 
identify  the  interests  of  this  country  with  the  present  or  any  other 
route  across  the  Isthmus  that  may  be  established  through  New  Granada. 

Article  6,  numbered  one^  in  the  prqjH  proposes  the  cession  of  the  sov- 
•  ereignty  of  the  islands  in  the  harbor  of  Panama,  and  also  the  island  of 
Tabogu,  distant  about  nine  miles  from  the  city  of  Panama. 

Article  6,  numbered  two^  does  not  in  terms  confer  the  sovereignty  of 
the  islands  to  the  United  States,  but  it  gives  full  use  and  control  over 
them  to  this  Government,  and  I  am  disposed  to  believe  that  the  latter 
is  the  form  of  cession  which  will  be  preferred  by  New  Granada,  and 
it  would  alike  be  acceptable  to  this  Government.  Should  you  find  that 
New  Granada  is  unwilling  to  concede  to  the  United  States  the  control 
over  all  these  islands,  or  sball  require  a  larger  sum  than  you  are  author- 
ized to  offer,  you  will  then  endeavor  to  get  the  three  iskmds  in  the  har- 
bor near  Panama,  namely,  Flamenco  or  Flamingo,  Henao,  and  Perico. 

The  adjustment  of  the  sums  to  be  paid  by  New  Granada  as  damages 
for  the  affair  of  the  15th  of  April,  and  by  the  United  States  for  con- 
cession, &c.,  will,  I  apprehend  oe  attendee!  with  much  difficulty.  The 
sum  to  be  put  in  the  Dlank  of  the  fifth  article  must  not  be  less  than 
$100,000.  This  will  hardly  cover  the  just  claims  of  the  sufferers.  The 
aggregate  amount  of  the  demands  of  all  descriptions  of  which  this  Gov- 
ernment has  now  notice  is  now  about  $600,00i0.  but  in  many  instances 
the  damages  may  turn  out  to  be  excessive;  it  reduced  to  the  lowest 
point,  the  above-named  sum  will  hardly  be  sufficient  to  cover  them. 
You  will  open  the  negotiation  on  this  point  with  the  suggestion  of 
$500,000,  but  may,  if  you  find  a  larger  sum  can  not  be  obt^ned,  come 
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I  anticipate  that  for  the  proposed  concessions  and  grants  New  Gra- 
nada will  expect  a  much  larger  sum  than  would  be  reasonable  for  her  to 
demand  or  tnis  Government  could  consent  to  pay.  She  probably  over- 
estimates the  importance  of  the  route  over  her  territory,  and  particu- 
larly so  in  regard  to  its  value  to  the  United  States,  i  ou  will  not  fail 
to  remind  her  that  the  route  through  Nicaragua  is  only  temporarily 
embarrassed.  It  may  soon  be  in  successful  operation,  and  has  advan- 
tages over  that  of  Panama  in  our  intercourse  with  California  and  the 
Territories  of  Oregon  and  Washington.  There  are  good  reasons  to 
believe  that  the  routes  through  Honduras  and  at  Tehuantepec  will  be 
opened  without  much  delay,  and  if  this  Congress  does  not  it  is  proba- 
ble that  the  next  will  authorize  the  construction  of  a  railroad  through 
our  own  Territories  to  the  Pacific.  When  either  of  these  enterprises 
is  executed  the  Panama  route  will  lose  its  peculiar  importance  to  the 
United  States.  This  Government  is,  therefore,  by  this  arrangement 
with  New  Granada  procuring  special  advantages  which  may  not  last 
long,  and  it  will  not,  therefore,  be  willing  to  pay  a  very  oxorbitant 
price  for  them. 

The  establishment  of  the  municipalities  is  only  to  effect  that  which 
New  Granada  herself  is  under  obligation  of  duty  and  treaty  stipulation 
to  perform.  With  the  United  States  and  our  citizens  who  are  inter- 
ested in  the  railroad  she  is  under  the  most  explicit  engagements  to  pro- 
tect the  route.  If  she  had  fulfilled  these  engagements,  and  were 
enabled  to  do  so  in  future,  the  arrangements  in  regard  to  municipalities 
would  be  unnecessary,  and  she  can  not,  therefore,  expect  this  Grovern- 
ment  should  compensate  her  for  making  them.  Without  receiving 
scarcely  any  other  advantages  than  those  which  this  Government  and 
our  citizens  have  a  right  to  receive  from  New  Granada,  this  Govern- 
ment is  taking  upon  itself  burdens  in  order  to  render  secure  a  route 
which  New  Granada  is  bound  to  protect  and  secure. 

This  security  is  not  for  the  exclusive  benefit  of  the  United  States, 
but  is  essentially  so  to  New  Granada  herself,  to  all  other  nations,  and 
to  the  railroad  company  which  has  her  ^arantee  for  that  security. 

For  the  possession  of  the  islands,  with  the  liberal  authoritv  over 
them  which  is  contemplated  by  the  convention.  New  Granada  may 
reasonably  expect  compensation,  yet  it  is  by  no  means  certain  that  she 
will  not  get  by  the  arrangement  in  that  respect  more  than  she  sur- 
renders. The  establishment  of  a  naval  depot  on  them  by  the  United 
States  will  be  a  great  advantage  to  Panama,  and,  indeed,  to  the  whole 
Republic  of  New  Granada. 

It  is  not  necessary  that  I  should  go  into  an  enumeration  of  the  bene- 
fits of  such  an  establishment  to  New  Granada,  for  they  will  readily 
occur  to  you;  and  in  discussing  that  article  in  the  convention  you  will 
not  fail  to  impress  them  upon  the  Government  of  New  Granada. 

I  am,  &c., 

W.  L.  MARCY. 

P.  S. — ^The  map  herewith  sent  has  four  islands  on  it.  If  Culebrabe 
an  island  it  must  oe  included  in  the  cession  along  with  the  three  named 
in  the  proj^t. — W.  L.  Makcy. 

Flamenco.  Ilenao.  Perico.  Culebra. 
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PROJET. 

Convention  between  the  United  States  of  America  and  the  Republic  of  New  QroxuidaJoT  the 
adjuttment  of  claims  of  citizens  of  the  United  Stales  and  for  settling  other  differeruxt 
between  the  parties. 

Whereas  by  the  thirty-fifth  article  of  the  treaty  of  peace,  amity,  navisation,  and 
commerce  between  the  hieh  contracting  partiee,  concluded  on  the  12th  of  Decemb^', 
1846,  and  ratified  and  exchanged  on  the  10th  of  June,  1848,  a  right  of  way  or  transit 
across  the  Isthmus  of  Panama  within  the  territory  of  New  Gnmada  was  granted  to 
the  United  States  and  the  citizens  thereof,  and  certain  rights  and  privileges  were  by 
that  and  other  articles  of  the  said  treaty  conferred  on  the  Government  and  people  ch 
the  United  States  in  relation  to  the  saia  right  of  way  or  transit; 

And  whereas  a  certain  compajiy,  denominated  the  Paiiama  Railroad  Companv, 
mainly  consisting  of  American  citizens,  have,  with  a  view  to  the  enjoymait  of  tie 
rights  and  privUeges  so  conferred,  and  pursuant  to  a  charter  granted  to  said  company 
by  the  Republic  of  New  Granada,  constructs  a  railroad  across  the  said  Isthmus; 

And  whereas  it  is  for  the  mutual  interest  of  the  hiffh  contracting  parties  that  this 
railroad,  or  any  other  interoceanic  communication,  which  maybe  constructed  within 
the  limits  of  New  Granada,  should  be  secured  from  interruption  and  rendered  safe  f <h> 
all  persons  and  proi>erty  passing  or  designed  to  pass  over  the  same: 

Tne  high  contracting  parties  do,  for  the  purposes  aforesaid,  enter  into  the  foUomii^ 
stipulations:  The  President  of  the  United  States  having,  for  this  object,  conferred  fnU 
powers  on  James  B.  Bowlin,  esq.,  the  minister  resident  of  the  said  United  States 
accredited  to  the  Republic  of  New  Granada,  and  Isaac  £.  Morse,  esq.,  a  citizen  of  the 
said  United  States;  and  the  President  of  New  Granada  having  conferred  similar  pow- 
ers upon  ,  who  have  exchimged  their  said  powers, 
which  were  found  to  be  in  due  form. 

Article  I. 

It  is  hereby  agreed  that  New  Granada  shall  constitute  and  declare — 

First.  That  the  port  of  Colon,  otherwise  called  Aspinwall,  and  the  port  of  Panama 
shall  be  free  ports. 

Second.  That  a  district  of  country  twenty  English  miles  in  width,  bounded  on  the 
north  and  south  by  lines  running  from  the  Atlantic  to  the  Pacific  Ocean  in  the  general 
direction  equi-distant,  or  as  nearly  so  as  practicable,  from  the  present  line  of  the  Pan- 
ama Railroad,  and  including  within  the  same  the  ports  and  cities  of  Aspinwall  (Colon) 
and  Panama  shall  be  under  the  exclusive  municipal  jurisdiction  of  the  inhabitants 
residing  therein.  New  Granada  still  retaining  the  sovereignty  over  the  same,  to  be 
exercised  in  any  manner  not  inconsistent  with  the  municipal  jurisdiction  and  powers 
herein  conceded  to  the  residents  of  said  district. 

Third.  That  there  shall  be  two  municipalities  established  within  the  said  district, 
one  including  Panama,  and  the  other  Colon,  otherwise  called  Aspinwall,  and  the 
jurisdiction  of  each  shall  extend  to  a  line  drawn  across  said  district  at  a  distance  mid- 
way between  the  two  cities,  or  as  nearly  so  as  may  be,  and  the  inhabitants  of  each 
shall  have  the  following  rights  and  privileges,  subject  to  the  specified  restrictions: 

(A,)  The  right  to  govern  themselves  by  means  of  their  own  municipal  governments, 
to  be  administered  by  legislative,  executive,  and  judicial  ofiicers,  elected  according  to 
their  own  regulations.  The  right  to  vote  at  all  elections  shall  be  confined  to  free- 
holders and  residents  owning  personal  property  to  the  amount  of  $ . 

(B.)  Trial  by  jury  in  their  own  courts. 

V.  -  -   -   '    


(C.)  Perfect  freedom  of  religious  belief  and  of  worship,  public  and  private. 

(D.)  Neither  of  the  said  municipal  governments  shall  lay  any  duties  on  goods 
exported,  nor  any  duties  of  tonnage  of  vessels,  except  such  as  may  be  neceesair  for 
the  police  of  the  ports  and  the  maintenance  ojf  light-houses  and  beacons.  Notnin^ 
herein  contained  shall  impair  or  abridge  the  right  of  the  municipal  authority  of  the 
said  governments  to  levy  taxes  by  the  ordinary  mode  of  taxation  on  the  real  and  per- 
sonal property  of  the  inhabitants  for  the  purpose  of  raising  the  necessary  sums  for 
defraying  the  expenses  incident  to  the  due  administration  of  public  af&ire  in  all 
branches  thereof. 

(E.)  Exemption  from  military  service,  except  for  the  defense  of  either  of  the  twri- 
tones  aforesaid. 

Fourth.  That  each  of  the  said  municipalities  shall  enact  suitable  laws  for  the  pro- 
tection of  the  said  Panama  Railroad,  or  anv  other  transit  way  across  the  Isthmus,  for 
the  security  of  the  persons  engaged  upon  the  said  road  or  way  and  of  the  passenfers 
and  all  property  passing  or  intended  to  be  transported  over  the  said  road,  and  snail 
cause  the  same  to  be  duly  executed. 
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Fifth.  That  whenever  it  shall  be  deemed  necesBai*}'  and  the  Panama  Railroad  Com- 
pany or  its  agent  shall  make  application  to  the  United  States  consul  at  Aspinwall  or 
Panama  for  uiat  purpose  such  consul  shall  require  of  the  mayor  or  chief  maj^trate  of 
either  city  a  pohce  force  for  the  protection  of  the  Panama  Railroad,  or  any  other 
route  of  travel  and  transportation  across  the  Isthmus,  within  the  district  aforesaid,  or 
for  the  security  of  passengers  or  property  passing  or  intended  to  be  passed  over  the 
said  road  or  route,  or  for  the  prevention  or  removal  of  any  interruption  of  the  said 
road  or  route  the  said  mayor  or  chief  magistrate  shall  promptly  fiunish  the  same.  In 
case  the  mayor  or  chief  magistrate  shall  refuse  or  neglect  to  furnish  such  force  at  the 
request  of  the  consul,  the  consul  shall  then  have  authority  to  make  a  direct  call  on 
the  said  police,  whose  duty  it  shall  be  to  obey  such  call;  and  in  case  such  call  is  not 
complied  with,  the  consul  may  organize  and  take  charge  of  a  temporary  police  force, 
and  those  composing  it  shall  have  the  same  protection  for  their  acts  as  the  regular 
police  force  are  entitled  to.  The  said  police,  while  upon  duty  for  that  purpose,  shall 
be  subject  to  the  orders  of  the  United  States  consul  requiring  the  same,  and  shall  be 
kept  in  service  so  long  as  he  shall  determine  such  force  to  be  necessary ^  and  the  whole 
force  or  any  persons  belonging  to  it  shall  be  discharged  when  the  said  consul  shall 
request  the  same  to  be  done.  The  civil  authorities  of  the  municipalities  shall  in  no 
way  embarrass  or  interfere  with  the  action  of  the  said  police  force  while  executing 
the  orders  of  the  said  consul  for  the  protection  and  security  aforesaid,  but  shall  lend 
their  aid  and  assistance,  if  need  be,  to  render  the  police  force  efficient  for  that  purpose. 

In  order  to  defray  the  expenses  of  such  police  force  when  so  called  out,  the  United 
States  consuls  at  Aspinwall  (Colon)  and  Panama  shall  have  authority  to  make  an 
aseeesment,  or  to  levy  and  collect  taxes  to  the  amount  needed  for  that  purpose, 
ni)on  the  railroad  and  upon  passengers  and  property  passLns  over  the  railroad  or 
route;  but  no  taxes,  assessments,  or  duties  shall  be  levied  by  the  municipal  authori- 
ties at  Aspinwall  (Colon)  or  Panama  upon  the  railroad  passengers  or  their  property, 
or  forei^  mails,  or  any  articles  of  mercnandise  passing  over  the  said  road.  But  tms 
restriction  is  not  to  apply  to  any  tax  levied  by  direction  or  authority  of  the  United 
States  consuls  to  defray  the  expenses  of  the  police  which  may  be  called  out  to  pro- 
tect the  railroad,  passengers,  and  property  transported  over  the  same. 

Sixth.  That  in  case  me  route  across  the  Isthmus  of  Panama  within  the  district 
aforesaid  shall  be  interrupted  or  shall  be  seriouslv  threatened  with  obstruction  or 
interruption  by  a  force  or  a  power  which  is  likely  to  be  too  formidable  to  be  put 
down  by  the  police  force  which  may  be  called  out  for  that  purpose,  as  herein  pro- 
vided, then  the  naval  force  of  the  Umted  States  which  may  be  m  or  near  either  of 
the  harbors  at  the  extremities  of  said  road  or  route  may  be  used  for  the  purpose  of 
protecting,  keeping  open,  and  securing  a  free  and  safe  passage  over  the  saia  road, 
and  the  Government  of  the  United  States  may  also,  if  it  should  deem  it  necessary, 
send,  for  the  same  purpose,  into  the  said  district,  or  any  part  of  it,  or  organize 
therein,  a  military  force;  but  whenever  the  exigency  which  may  have  led  to  the 
employment  of  the  naval  or  military  force  of  the  United  States  shall  cease  the  same 
shall  be  withdrawn  from  the  said  territory. 

The  high  contracting  parties  shall  each  appoint,  within  three  months  after  the 
exch^ige  of  the  ratifications  of  this  convention,  a  commissioner,  and  the  two  com- 
missionerB  shall  immediately  proceed  to  establish  and  mark  the  lines  of  the  said  dis- 
trict, and  shall  devise  a  mode  for  organizing  the  municipalities,  and  make  needful 
reguJ&tions  for  executing  the  same. 

The  high  contracting  parties  hereby  agree  to  respect  the  municipal  ^vemments 
hereby  authorized  to  he  established,  and  not  to  interfere  in  any  way  with  the  exer- 
cise of  any  of  the  powers  granted  or  privileges  conceded  to  the  same,  but  will  main- 
tain with  them  friendly  relations.  Should  either  party  at  any  time  encroach  upon 
the  rights  and  privil^es  hereby  granted  and  conceded,  the  other  party  may,  at  its 
discretion,  snd  in  any  way  it  may  deem  proper,  aid  the  said  municipal  government, 
or  either  of  them,  in  resistmg  such  encroachments.  Should  any  foreign  power  invade 
the  territories  of  the  said  municipal  governments,  or  interfere  with  their  rights  and 
privil^^es,  either  party  to  this  convention  may  assist  these  governments  in  defense 
of  their  territory  and  municipal  rights. 

Abticle  II, 

And  it  is  expressly  agreed  by  the  high  contracting  parties  that  nothing  contained 
in  the  forgoing  article  shall  ^ve  to,  or  confer  upon,  the  people  of  the  before-described 
district^  or  either  of  the  mumdpalities  therein  authorized,  any  of  the  rights,  powers, 
or  privileges  reserved  by  the  Republic  of  New  Granada  to  itself  by  the  charter  granted 
to  the  Panama  Railroaa  Company,  or  by  any  contract  made  with  the  said  company; 
and  that  neither  the  said  people  or  the  mumdpalities  shall  have  any  control  or  juns- 
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diction  over  that  road  or  any  other  interoceanic  communication  that  may  be  made  in 
or  through  that  district. 

And  New  Granada,  for  the  considerations  hereinafter  mentioned,  does  hereby  trans- 
fer and  assign  to  the  United  States  all  the  rights,  title,  interest,  and  control  which  she 
has  by  charter,  contract,  or  in  any  other  manner  in,  to,  and  over  the  said  Panama 
Railroad,  with  full  power  and  authority  to  receive  for  their  own  use  all  sums  of  money 
or  compensation  stipulated  to  be  paid  by  the  said  railroad  company  for  the  privileges, 
or  for  the  right  of  transit  conferrea  by  the  charter  granted  to,  or  any  contract  made 
with,  the  said  Panama  Railroad  Company.  The  United  States  are  authorized  and 
empowered  to  exact  and  enforce  all  the  obligations  which  the  said  Panama  Railroad 
Company  has  contracted  with  New  Granada. 

And  it  is  hereby  furthermore  agreed  and  stipulated  that  the  United  States  shall 
have  and  enjoy,  in  regard  to  the  said  railroad  company,  all  the  right  and  authority 
in  and  over  the  said  road  that  New  Granada  has  at  any  time  had  and  enjoyed,  and 
they  shall  have  full  power  and  authority  to  alter,  modify,  or  extend  the  charter  of 
the  said  Panama  Railroad  Company,  and  to  miJke  any  agreement  with  it  in  relation 
to  the  use  of  the  said  road,  and  they  shall  also  have  full  and  exclusive  power  to  make 
any  provision  for  the  construction  of  any  other  railroad  or  passageway  across  the 
Isthmus  of  Tanama  within  the  district  of  country  mentioned  in  the  next  preoeding 
article  on  such  terms  as  they  may  deem  proper. 

Abticlb  III. 

If,  happily,  the  high  contracting  parties  should  be  engaged  in  war  with  each  other, 
they  do  nereby  mutually  a^ree  that  the  district  of  countiy  before  described  shall  be 
neutral  territory;  that  neither  party  shall  occupy  the  same  for  belli^rent  purposes 
(reserving  the  right  of  either  to  pass  over  it) ,  nor  shall  either  solicit  or  accept  the 
services  or  aid  of  the  said  municipalities  in  the  said  war.  but  they  shall  remain  neu- 
tral; neither  shall  in  any  way  interrupt  the  transit  witnin  the  district  aforesaid,  or 
obstruct  or  interfere  with  the  ordinary  operations  of  business  on  the  said  road,  but  the 
governments  and  citizens  of  each  of  the  high  contracting  parties  respectively  shall 
have  the  same  use  of  the  road  during  any  such  war  and  the  same  security  for  their 
persons  and  property  on  the  said  road  ana  within  the  district  aforesaid  as  if  the  said 
parties  were  at  peace. 

Article  IV. 

It  is  hereby  agreed  that  both  parties  shall  have  the  free  use  of  the  Panama  Rail- 
road, or  any  other  means  of  passage  across  the  isthmus,  within  the  said  district;  but 
the  said  road  or  route  shall  be  open  to  the  common  use  of  all  nations  which  shall  by 
treaty  stipulations  agree  to  regard  and  treat  the  district  of  country  aforesaid  at  all 
times  as  neutral,  and  to  respect  the  municipal  authorities  therein  established,  and  all 
such  nations  shall  have  the  use  of  said  road  or  route  to  be  established  within  the 
said  district  upon  fair  and  reasonable^terms  ;  and  they  do  further  agree  to  invite  for- 
eign nations  to  join  in  the  mutual  guarantee  of  the  neutrality  of  the  said  country,  of 
the  municipal  governments  aforesaid,  and  of  the  unobstnicted  use  of  the  said  Panama 
Railroad,  or  any  other  road  or  route  which  may  be  established  across  the  isthmus 
within  the  limits  of  the  territory  before  designated. 

Article  V. 

New  Granada  hereby  stipulates  and  agrees  to  pay,  in  the  manner  hereinafter  pro- 
vided, to  the  United  States  the  sum  of  $— ,  to  W  applied  by  the  said  United  S^es 

to  satisfy  the  claims  of  those  of  their  citizens  who  suffered  bodily  injuries  in  the  riot  at 
Panama  on  the  15th  of  April  last,  to  indemnify  those  citizens  who  had  their  property 
taken  from  them  or  destroyed  in  that  riot,  including  damages  to  the  railroad  company 
and  its  property,  and  to  make  suitable  provision  for  the  fomiliesof  the  citizens  oi  the 
United  States  who  were  killed  on  that  occasion. 

On  the  payment  of  the  above  sura  of  $— for  the  purposes  aforesaid  by  the  Gov- 
ernment of  New  Granada  the  United  States  releases  it  from  all  further  claim  or  demand 
on  that  account. 

Aoticlb  VI  (No.  1). 

In  order  to  protect  and  render  secure  the  transportation  of  persons  and  property 
across  the  Isthmus  of  Panama,  and  for  the  full  en]03m[ient  of  the  advantages  of  that 
interoceanic  communication  to  the  Grovemment  and  people  of  the  United  States,  it  is 
important  that  thcf^  should  be  a  safe  and  commodious  harbor  for  merchant  vessels  and 
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national  ehipe  near  the  termination  of  communication  on  the  Pacific.  New  Granada 
does  for  that  purpoee  cede  to  the  United  States  the  island  of  I^bc^  and  the  other 
islands  in  the  harbor  of  Panama,  to  wit,  Flamingo,  Ilenao,  Perico,  Culebra,  with  all 
the  riehts  and  appurtenances  thereunto  belonging,  in  full  sovereignty,  to  be  owned  and 
held  forever  by  tne  United  States  in  as  full  and  ample  a  manner  as  they  are  or  have 
been  heretofore  held  by  New  Granada.  It  is  understood  that  the  cession  now  made 
of  the  said  islands  shall  not  impair  the  title  of  individuals  to  any  part  of  the  said 
islands,  holding  the  same  by  bona  fide  grants  from  the  Republic  of  New  Granada  or 
as  assignees  of  such  grants.  Without  other  restriction  the  United  States  may  here- 
after exercise  full  and  exclusive  jurisdiction  oif  the  said  islands  of  Taboga,  Flamingo, 
Ilenao,  Perico,  CulelMra. 

Article  VI  (No.  2). 

It  being  important  to  the  interests  of  both  the  high  contracting  parties  that  there 
should  be  a  safe  and  commodious  harbor  and  shipyard  or  naval  station  at  or  near 
the  termination  of  the  route  or  transit  way  across  the  isthmus,  on  the  Pacific,  it  is 
hereby  agreed  and  stipulated  that  the  islands  of  ,  or  near  the 

harbor  of  Panama,  including  the  island  of  Taboga,  shall  be  included  within  the  munici- 
pality of  Panama  in  the  same  manner  and  to  the  same  extent  as  is  the  city  of  I^Einama; 
and  that  in  case  the  United  States  shall  see  fit  to  establish  on  the  said  islands,  or  any 
of  them,  a  shipyard  and  marine  depot,  or  to  occupy  any  place  on  the  same  as  a  naval 
station,  they  shall  and  may  be  under  the  authority  of  the  United  States.  The  said 
islands  and  the  waters  around  them  necessary  for  the  purpK)se8  herein  mentioned  shall 
be  placed  under  the  control  and  jurisdiction  of  the  United  States,  and  the  United 
States  shall  have  full  authority  and  power  to  make  such  laws  and  relations  as  may 
be  deemed  by  them  necessary  or  proper  for  the  security  of  ships,  merchandise,  and 
persons  on  the  said  islands,  and  for  tne  protection  of  the  piers,  wharves,  workshops, 
tmildings,  or  any  other  structures  that  may  be  erected  or  constructed  thereon.  A!na 
they  may  also  make  such  provision  for  maintaining  order,  peace,  and  the  good  conduct 
of  persons  on  the  said  islands,  and  to  punish  offenders  against  the  rules  and  regula- 
tions which  may  be  there  established  by  the  United  States,  or  under  their  authority; 
and  the  authority  and  jurisdiction  herein  conferred  on  the  Unit«i  States  over  the  said 
islands  and  adjacent  waters  around  the  same  shall  be  independent  of  any  control  by 
the  municipal  authority  of  the  city  or  State  of  Panama  or  the  Repubhc  of  New 
Granada,  without  the  express  consent  of  the  United  States,  and  then  under  such 
restrictions  as  may  be  imposed  by  them. 

The  United  States  agree  not  to  protect  offenders  against  the  laws  or  government  of 
the  said  city,  state,  or  republic  who  may  flee  to  the  said  islands,  but,  on  proper  de- 
mand made,  to  deliver  them  up  or  permit  them  to  be  taken  therefrom.  The  property 
of  every  description  on  the  said  islands  and  waters  about  the  same  shall  be  exempt 
from  all  taxation,  except  that  which  may  be  imposed  by  the  United  States  or  by  their 
consent,  and  the  persons  thereon  shall  be  exempt  from  the  civil  and  criminal  jurisdic- 
tion of  the  citjr  and  State  of  Panama  or  the  !Eepublic  of  New  Granada,  unless  the 
extent  of  the  jurisdiction  or  authority  of  the  municipality  or  the  State  of  Panama,  or 
of  the  Republic  of  New  Granada,  shall  be  such  as  the  United  States  may  from  time 
to  time  designate. 

Nothing  herein  contained  shall  interfere  with  the  rights,  title,  or  interest  of  the 
owners  ofthe  real  estate  on  the  said  islands. 

Articlb  VII. 

For  and  in  consideration  of  the  grants  and  cessions  contained  in  the  foregoing  articles 
it  is  hereby  stipulated  and  agreed  that 'the  United  States  shall  allow  or  pay  to  tiie 
Republic  of  New  Granada  the  full  sum  of  dollars,  currency  of  the  said 

United  States.    Of  the  said  sum  of  $  ,  the  United  States  shall  retain  the 

awmi  of  $  ,  specified  in  the  fifth  article  of  this  convention,  to  be  applied  to 

the  purposes  in  that  article  particularly  designated,  and  the  balance  of  $ 
shall  be  paid  to  the  Republic  of  New  Granaaa,  in  the  city  of  New  York,  within  sixty 
days  after  the  exchange  of  the  ratifications  of  this  convention. 

Akticlb  VIII. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  President  of  the 
Republic  of  New  Granada,  with  the  consent  and  approbation  of  the  congress  of  the 
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same;  and  the  ratifications  shall  be  exchanged  in  the  city  of  Washington  within  one 
year  from  the  date  of  the  signature  thereof,  or  sooner  if  possible. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  and  sealed  these  pres- 
ents in  the  city  of  Bosota,  on  the  day  of  ,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty . 


2. — Mr.  Seward  to  Mr.  Sidlivan. 

No.  58.]  Department  of  State, 

Washmgtoji^  Sept-ember  ^7,  1868. 

Sir:  Your  dispatch  No.  82,  of  the  12th  August  last,  on  the  subject 
of  the  proposed  canal  across  the  Isthmus  of  Darien,  has  been  received 
and  taKcn  into  mature  consideration. 

In  reply,  I  am  directed  to  make  the  following  observations  on  the 
articles  of  the  convention  submitted  by  you  and  on  the  amendments 
desired  by  the  Government  of  the  United  States  of  Colombia: 

Article  I, 

The  United  States  of  Colombia  agree  and  consent  that  the  United  States  of 
America  shall  make,  and  the  United  States  of  America  agree  to  make,  the  necessary 
survey  for  such  ship  canal,  and  if  they  ascertain  the  same  to  be  feasible,  then  to  locate 
the  same,  together  with  all  its  necessary  appendages  and  fippurtenances  of  locks, 
ports,  harbors,  stations,  supply  feeders,  and  sluices  on  land  and  sea,  upon  the  domain 
and  within  the  jurisdiction  of  the  United  States  of  Colombia,  and  to  adopt  a  plan  of 
construction  and  to  make  thorough  and  detailed  estimates  of  the  expense  and  cost 
of  construction:  and  for  that  purpose  the  United  States  of  America  may  employ 
proper  civil  and  military  superintendents,  engineers,  accountants,  and  other  agentiL 
and  laborers,  ships  of  war  and  transports,  the  military  force — however,  not  to  exceed 
at  any  time  five  hundred  rank  and  file  without  express  consent  of  the  United  States 
of  Colombia  first  obtained — and  all  persons  engaged  in  such  service,  whether  civil, 
naval,  or  military,  shall,  while  so  encased,  render  lawful  submission  and  obedience 
to  the  civil  authorities  of  Colombia.  When  the  survey  and  locations  shall  be  com- 
plete the  President  of  the  United  States  shall  certify  the  same,  with  the  necessary 
maps  and  descriptions,  to  the  President  of  the  United  States  of  Colombia,  and  the 
same  surveys,  locations,  and  descriptions  shall  be  filed  in  the  archives  of  the  two 
Governments.  The  route  and  plan  thus  fixed  may  afterwards  be  varied  as  occasion 
shall  require  under  the  authority  of  the  United  States  of  America,  due  notice  being 
given  of  such  modifications  to  the  United  States  of  Colombia. 

Said  canal  shall  in  no  case  be  constructed  on  or  across  the  route  of  the  Panama 
Railroad,  unless  the  company's  consent  has  been  first  obtained. 

EXPLANATION. 

Article  1  is  understood  to  be  agreed  upon  by  both  parties. 

Abticlb  II. 

It  is  proposed  in  behalf  of  the  United  States  to  substitute  in  lieu  of  Article 
what  follows: 

The  United  States  of  Colombia  agree  to  concede,  set  apart,  appropriate,  and  devote 
to  the  purposes  of  such  ship  canal  all  the  territory,  including  land,  ocean,  and  tribu- 
tary waters,  which  shall  be  designated  for  the  purposes  thereof  in  such  plan,  and 
which  may  be  found  necessary,  including  in  any  case  ten  miles  of  waste,  unsettled, 
and  unimproved  lands  on  each  side  of  the  canal  throughout  its  entire  length;  and  all 
the  materials  for  such  construction  found  with  the  territory  so  to  be  conc^ied. 

Private  owners  of  property  being  entitled  to  have  a  just  indemnity,  to  effect  which 
the  Government  of  Colombia  shall  order  expropriations  to  be  made  according  to  its 
laws;  but  the  valuation  thereof  in  no  case  to  be  enhanced  by  reason  of  the  proposed 
or  actual  construction  of  the  canal. 

At  the  expiration  of  this  convention  the  United  States  shall  give  back  to  the  Colom- 
bian Government  all  such  lots  or  portions  of  the  lands  herein  ceded  on  both  sides 
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of  the  canal  as  shall  not  have  been  appropriated  or  be  necessary  for  the  use  or  purpose 
of  the  said  canal,  and  also  all  such  lots  or  portions  thereof  as  shall  not  have  been 
idienated  or  disposed  of  by  the  United  States  of  America. 

BXPLANATIONSt 

1.  The  English  word  ''waste"  used  in  the  C!olombian  amendment 
does  not  with  sufficient  accuracy  describe  unsettled  or  unimproved 
lands,  but  rather  means  lands  which  are  worthless  or  incapable  of 
improvement  or  use. 

2.  The  amendment  proposed  by  the  Colombian  ministers  seerm  to 
concede  a  ti-act  of  land  ten  miles  wide  on  each  side  of  the  canal  for  the 
purposes  of  that  canal,  while  in  point  of  fact  it  concedes  only  half  that 
quantity  of  land.  The  United  States  are  to  build  the  canal  and  defray 
its  cost.  All  the  lands  which  shall  be  conceded  to  them  are  expected 
to  be  sold  and  its  avails  to  be  applied  in  reimbursing  the  cost  of  the 
construction.  Colombia  is  to  pajr  nothing;  and  yet,  according  to  the 
amendment  proposed  by  her  ministers,  Colombia  is  to  receive  the 
avails  of  the  sale  of  one-half  of  the  territory  conceded. 

The  concession  of  the  lands  required  by  the  United  States  would  not 
be  required  at  all  if  it  were  believed  that  the  capitalists  would  be  pro- 
cured without  that  inducement.  I  can  not  too  earnestly  emress  my 
conviction  that  the  real  hazard  of  the  enterprise  is  not  tnat  Colombia 
shall  concede  more  than  is  necessary  to  secure  its  success,  but  that  all 
the  inducements  which  can  be  offered  by  both  Governments  will  be 
insufficient  to  invite  the  necessary  capital. 
.  3.  It  is  supposed,  indeed,  that  under  the  expropriation  laws  of 
Colombia  private  property  would  be  valued  without  enhancement  by 
the  reason  of  the  proposed  or  actual  construction  of  the  canal.  There 
can  be  no  harm,  however,  in  establishing  that  principle  definitely. 
The  public  patrons  of  the  enterprise  could  affora  to  take  no  private 

Sroperty  at  all  for  the  uses  of  the  canal  if  they  were  to  be  charged  in 
ivor  of  individual  citizens  of  Colombia  with  profits  upon  the  outlay 
to  be  made  by  the  patrons  themselves. 

,  4.  The  mooification  proposed  by  me  in  regard  to  the  restoration  of 
portions  of  domain  at  the  expiration  of  the  convention  sufficiently 
explains  itself. 

Abticle  III. — (Newly  proposed  by  this  Government.) 

The  United  States  of  Colombia  stipulate  not  to  undertake  or  allow  the  opening  of 
any  other  interooeanic  canal,  or  of  any  new  railway  through  their  territory,  from  the 
Atlantic  to  the  Pacific  Ocean,  without  the  consent  of  the  United  States. 

EXPLANATION. 

1.  The  intelligent  economists  who  have  been  consulted  are  of  opinion 
that  the  article,  as  originally  proposed  and  as  approved  by  the  Colom- 
bian ministers,  would  be  inenectual  as  an  inducement  to  capital  with- 
out excluding  any  new  interoceanic  railway,  as  well  as  any  other 
interoceanic  canal. 

Abticle  IV#j 

The  outlay,  cost,  and  expense  of  the  survey,  location,  construction,  and  equipment 
of  the  said  caiial  and  its  ports,  stations,  depots,  and  harbors,  including  damages  paid 
for  private  property,  and  the  indemnity  tnat  may  correspond  to  the  Panama  Kail- 
road  Company,  should  the  case  arrive,  in  accordance  with  the  contract,  eeteh 
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the  Government  of  Colombia,  and  approved  by  Congress  on  the  16th  of  Aogost,  1867, 
shall  be  for  the  account  of  the  United  States  of  America,  but  exclusively  with  refer- 
ence to  the  purposes  of  this  convention.  The  objects  devoted  in  Article  II  by  the 
United  States  of  Colombia  for  the  work  of  the  canal  shall  be  delivered  to  the  United 
States  of  America,  but  exclusively  ^or  the  purposes  of  this  convention. 

EXPLANATION. 

The  Colombian  minister's  amendment  seems  to  be  reasonable  and 
proper,  and  is  accepted. 

Artiglb  V. — (New  as  now  proposed  by  this  Government.) 

The  United  States  of  America  shall  construct  the  sai^  canal,  with  its  appendages 
and  appurtenances,  and  may  employ  the  necessary  force  of  skill,  art,  ana  labor  for 
that  purpose,  and  ma^  also  maintain  a  necessary  military  and  naval  force.  The  civil 
employ^  engaged  bem^  subject  to  the  laws  ana  Government  of  the  United  States  of 
Colombia;  and  the  United  States  eneage  that  the  military  and  naval  employ^  so 
engaged  shall  always  conform  themselves  to  the  laws  and  Government  of  the  United 
States  of  Colombia.  The  naval  and  military  forces  shall  in  no  case  exceed  one 
thousand,  rank  and  file,  of  both  armies,  unless  the  express  consent  of  the  United 
States  of  Colombia  shall  have  been  first  obtained. 

EXPLANATION. 

1.  The  original  Article  V,  on  revision,  seems  to  require  amendment  so 
as  to  prevent  possible  differences  between  the  two  nations  in  regard 
to  the  employes. 

Civil  employes  will  be  directly  subject  to  the  laws  of  the  Colombian 
Government  as  administered  by  the  authorities.  The  United  States 
guarantee  that  the  military  and  naval  forces,  while  remaining  under 
me  command  of  their  own  officers,  will  respect  and  obey  those  laws. 

2.  Doubtless  five  hundred,  rank  and  file,  would  be  an  adequate  force 
to  protect  surveyors  a^inst  hostile  Indians  or  other  disturbers  of  the 
peace;  but  in  prosecutmg  a  work  of  so  great  magnitude  as  the  pro- 
posed ship  canal,  the  number  of  workmen  employed  at  times  might 
well  be  expected  to  fully  exceed  the  number  of  live  hundred  or  one 
thousand. 

The  Secretary  of  war  of  the  United  States  has  been  consulted,  and  he 
is  of  opinion  that  to  secure  the  public  peace  and  a  continuance  of  work 
in  the  contingency  of  surprise,  it  would  be  well  to  stipulate  for  a  force 
of  one  thousand. 

There  would  be  no  reason  in  any  case  to  apprehend  that  the  United 
States  would  be  disposed  to  employ  a  force  unnecessarily  large.  Every 
consideration  of  convenience  and  economy  will  incline  them  to  use  the 
smallest  number  possible.  The  United  States  have  never  shown  a  dis- 
position to  maintain  military  forces  for  political  purposes  in  foreign 
countries. 

AnncLB  VI. 

As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall  be  constructed,  the 
control,  possession,  direction,  and  government  of  the  same  shall  belong  to  and  be 
exercisea  by  the  United  States  of  America,  the  Government  of  the  Uni^  States  of 
Colombia  at  the  same  time  being  always  at  liberty  after  the  exchange  of  this  con- 
vention to  maintain  a  permanent  conmiittee  of  agents,  with  a  rieht  to  examine  the 
accomits,  inspect  the  operations  conoesned^  measure  the  tonnage  of  vessels,  and  report 
thereupon  to  the  Government  of  Colombia;  but  not  to  interfere  with  the  survey, 
control,  management,  direction,  and  working  of  the  canal. 
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BXPLAKATION. 


This  Goyemment  acquieeces  in  the  modifications  proposed  by  the 
Colombian  ministers. 

Article  VII. 

The  Government  of  the  United  States  shall  establish  a  tariff  of  tolls  and  freights 
for  the  said  canal.  Such  tariff  shall  be  upon  a  basis  which  shall  not  allow  of  more 
than  an  a^sr^^ate  of  twenty-five  per  cent  of  net  profits  after  first  deducting  the  out- 
lay upon  me  survey,  location,  construction,  management,  operation,  and  control  of 
the  canal,  including  in  the  cost  of  construction  the  damages  which  shall  necessarily 
be  paid  for  private  propertv  and  indemnities,  if  any  shaU  be  foimd  necessary  and 
proper,  to  the  Panama  Kailroad  Company.  Further,  such  tariff  shall  be  on  a  basis 
of  perfect  equality  for  the  two  nations,  and  for  all  other  nations  who  shall  be  at  peace 
wim  both  the  United  States  of  America  and  the  United  States  of  Colombia.  But 
nothing  herein  contained  shall  be  construed  to  prevent  the  two  Grovemments  from 
agreeing  upon  such  a  modification  of  the  tariff  as  will  enable  the  United  States  of 
(x)lombia  to  receive  a  reasonable  proportion  of  such  net  revenue  as  is  before  men- 
tioned, or  such  modifications  as  may  discriminate  in  favor  of  both  nations,  if  any 
political  necessity  now  unforeseen  shall  at  any  time  require  it. 

EXPLANATION. 

1.  Due  consideration  has  been  bestowed  upon  the  amendments  to 
this  article  proposed  by  the  Colombian  ministers.  The  result  is  that 
the  United  States  find  themselves  obliged  to  decline  all  of  those  pro- 
posed amendments. 

Hie  seventh  article,  as  originally  written,  proposed  that  the  tariff 
of  tolls  and  freights  shall  be  on  a  basis  of  perfect  equality  for  both 
nations,  and  for  all  other  nations  who  shall  be  at  peace  both  with  the 
United  States  of  America  and  the  United  States  oi  Colombia. 

The  Colombian  ministers,  on  the  contrary,  propose  that  the  tariff 
shall  be  on  a  basis  of  equality  for  all  nations,  whether  at  {>eace  or  war. 
If,  unhappily,  Colombia  shall  at  any  time  engage  in  war  with  a  foreign 
nation,  tne  United  States  of  America  do  not  suppose  that  the  Colom- 
bian Government  would  expect  to  furnish  unlunited  transportation 
to  its  armed  enemy.  Nor  could  the  United  States  of  America  consent 
to  guarantee  that  Colombia  would  adhere  to  any  possible  stipulation 
for  the  practice  of  such  magnanimity. 

If,  unnappily,  the  United  States  of  America  should  be  involved  in 
a  war  with  a  foreign  nation,  a  contingency  which  is  not  expected  to 
take  place  within  tne  life  of  the  proposed  convention,  no  Administra- 
tion here  could  permit  itself  to  allow  the  foreign  enemy  to  use  a  work 
constructed  by  the  United  States,  or  their  citizens,  for  the  advantage 
of  that  enemy  and  to  the  prejudice  of  the  United  States  of  America. 

With  all  due  respect  to  the  Colombian  ministers,  we  think  that  the 
amendment  proposed  in  this  respect  is  impracticable  and  visionary. 

2.  The  original  Article  VII  proposes  that  the  tariff  shall  be  upon  a 
basis  which  snail  not  allow  a  profit  of  more  than  twenty -five  per  cent 
upon  the  entire  cost  of  the  canal,  with  its  indemnities,  &c. 

The  Colombian  ministers  propose  to  strike  out  this  limitation  of  the 
revenue  profit  of  twenty-five  per  cent,  with  a  view,  doubtless,  that 
by  allowing  larger  profits  the  two  Governments  may  derive  revenue 
from  the  canal. 

The  proposed  ship  canal,  like  any  other  artificial  channel  of  trade, 
will,  all  other  things  being  equal,  command  business  in  proportion  as 
its  tariff  of  revenue  is  reduced.     It  is  a  thing  hitherto  unheard  of  that 
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any  such  public  work  of  internal  improvement  yields  or  can  yield  per- 
manently a  profit  of  more  than  twenty -five  per  cent  upon  its  cost. 

It  remains  to  be  seen  whether  the  Darien  ship  canal  will  be  more 
productive.  It  is  certain,  however,  that  every  dollar  of  revenue  that 
either  the  United  States  of  America  or  the  United  States  of  Colombia 
can  derive  from  the  canal  will  be  a  tax,  serving  to  abate  its  effective- 
ness for  the  purposes  for  which  it  is  designed.  If  there  are  cai)italists 
who  would  invest  Uieir  money  in  constructing  this  canal  with  the 
purpose  of  affording  direct  revenue  to  either  the  United  States  of 
America  or  the  Unit^  States  of  Colombia,  it  is  believed  this  is  the  first 
instance  where  capitalists  have  ever  shown  so  great  devotion  to  any  gov- 
ernment. The  principles  of  political  economy  which  prevail  m  the 
United  States  of  America  forbid,  and  will  continue  to  forbid,  this  Grov- 
ernment  from  ever  taking  even  one  dollar  of  net  revenue  from  the  con- 
struction of  any  channel  of  navigation  or  transport. 

In  opposition  to  such  a  policy  the  United  States  of  America  encour- 
age capitalists  by  offering  them  adequate  and  liberal  rewards,  and  by 
reducing  profits  encourage  business  upon  artificial  highways.  Gov- 
ernment revenues  are  only  expected  to  be  derived  from  the  increase  of 
values  and  production  which  result  from  the  construction  of  such  works. 

The  Government  of  Colombia  is  invited  to  consider  whether  it  is  not 
impracticable  for  it  to  construct  works  of  improvement  upon  principles 
different  from  those  which  are  here  perhaps  too  sharply  expressed. 

If  it  shall  turn  out  that  we  are  mistaken  in  our  present  anticipation 
that  the  work  shall  prove  sufficiently  productive  to  yield  revenue  for 
the  two  Governments,  Article  VII,  as  originally  prepared,  reserves  for 
consideration  after  that  the  development  should  oe  made  the  proceed- 
ings to  be  adopted  for  the  division  of  those  profits. 

3.  The  coimnissioners  propose  (1)  a  stipulation  that  the  annual  expense 
of  the  undertaking  shall  in  no  case  exceed  thirty  per  cent  of  the  annual 
proceeds  without  the  consent  of  both  contracting  parties ;  (2)  that  the 
net  proceeds  of  the  undertaking  corresponding  to  the  United  States  of 
America  shall  be  preferentially  applied  from  the  first  year  to  the  reim- 
bursement of  the  capital  invested ;  and  (3)  that  to  determine  the  net 
proceeds  of  the  undertaking  no  deduction  shall  be  made  for  interest  on 
the  capital  invested  in  the  work,  nor  for  the  amount  destined  as  a 
reserve  for  the  sinking  fund. 

.  Upon  careful  inquiry,  I  am  satisfied  that  the  restrictions  thus  pro- 
posed would  defeat  a  subscription  of  the  necessary  capital  for  the  con- 
struction of  the  work. 

On  the  subject  of  this  article  generally,  I  may  be  excused  for  saying 
that  the  United  States  of  America  have  been  able  to  secure  the  under- 
taking of  the  Pacific  Railway,  now  in  such  prosperous  progress^  through 
the  territory  of  the  United  States  only  by  allowing  to  capitalists  guar- 
antees more  liberal  and  promises  of  reward  more  munificent  than  thos^ 
which  are  stipulated  in  this  Article  VII,  as  now  invested  upon,  with  a 
view  to  the  construction  of  a  ship  canal  by  capitalists  of  the  United 
States  in  a  foreign  and  distant  country. 

Article  VIII. 

The  United  States  of  Colombia  shall  retain  their  political  sovereignty  and  juris- 
diction over  the  canal  and  the  territory  pertaining  thereto,  but  they  shall  not  only 
allow,  but  guarantee,  according  to  the  constitution  and  laws  of  Colombia,  the  peace- 
able enjoyment,  control,  direction,  and  management  of  the  same,  as  before  specified. 
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EXPLANATIONS. 

The  amendments  proposed  by  the  Colombian  ministei's  to  Article 
VJJI  seem  reasonable,  and  are  accepted. 

Akticle  IX. 

The  United  States  of  America  and  the  United  States  of  Colombia  shall  have  right 
tb  use  the  canal  for  the  transportation  of  troops  and  munitions  of  war,  but  no  other 
nation  shall  have  such  right  without  the  consent  of  the  two  contracting  parties,  and 
in  case  of  war,  in  which  neither  the  United  States  of  America  nor  the  TJnited  States 
of  Colombia  shall  be  parties,  the  canal  shall  be  neutral  to  all  other  nations. 

EXPLANATIONS. 

The  projected  treaty  comes  back  with  the  words,  "rejected  by 
Colombia,'  written  opposite  this  Article  IX.  No  explanation  for  the 
rejection  has  been  communicated. 

By  expunfafing  that  article  the  treaty  would  leave  the  proposed  ship 
canal  to  become  a  common  military  road  for  the  transportation  of 
armies,  and  of  military  and  naval  munitions,  by  all  belligerents  of  what- 
ever nation  they  might  be. 

If  it  may  be  supposed,  by  way  of  illustration,  that  Great  Britain  and 
France  are  belligerents  in  the  Esist,  or  that  China  in  the  East  and  Great 
Britain  in  the  West,  or  that  Austria  and  Prussia,  or  that  Spain  and  the 
South  American  Republics,  or  that  Russia  and  Japan  should  become 
belligerents,  and  that  there  might  not  only  be  one  war  between  some 
of  those  parties  at  one  time,  but  half  a  dozen  wars  prosecuted  among 
so  manv  belligerents  at  the  same  time.  In  that  case,  according  to  the 
view  of  the  Colombian  convention,  not  only  one  of  those  belligerents, 
but  both  the  parties  engaged  in  one  actual  war,  and,  indeed,  all  the 

Erties  engaged  in  all  the  conflicts  concurring  at  the  same  time  would 
ve  a  right  to  use  the  Darien  ship  canal  as  a  military  road. 

Is  it  to  be  supposed  that  those  belligerents,  in  the  heat  of  conflict, 
would  conform  tnemselves  to  the  reguUitions  which  the  United  States 
of  America  might  establish  for  the  use  of  the  canal,  or  would  submit 
themselves  to  Sie  laws  and  police  of  the  United  States  of  Colombia  in 
the  use  of  it  for  such  hostile  and  probablv  fatal  purposes? 

One  of  the  two  belligerents  mi^ht  think  it  would  ^in  an  advantage 
over  its  enemy  bv  burning  the  ships  that  were  carrying  munitions  and 
troops  through  tte  canal ;  another,  or  a  confederacy  of  others,  might 
think  it  would  be  advantageous  to  their  cause  to  destroy  the  canal  itself. 
Is  Colombia  able  and  willing  to  guarantee  to  the  United  States  of 
America  the  maintenance  of  me  neutrality  which  she  thus  proposes  to 
all  belligerents? 

What  inducements  does  Colombia  offer  to  the  United  States  of 
America  to  give  such  guarantee  on  their  part? 

Even  though  one  of  the  belligerents  should  be  at  war  with  Colombia 
itself,  the  Darien  Ship  Canal  must  nevertheless  be  neutral. 

The  armed  enemy  of  Colombia  must  be  allowed  to  introduce  his 
armies  through  the  terminal  ports  and  the  canal  to  the  very  capital  of 
Colombia,  and  to  substitute  itself  in  the  place  of  Colombia  as  depositary 
of  the  key  which  unlocks  the  American  continent  to  the  ambition  of 
foreign  powers. 

The  United  States  of  America  have  less  reason,  perhaps,  than  any 
other  nation  has  now  or  ever  has  had  to  desire,  fear,  or  expect  to  be 
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engaged  in  war  with  any  foreign  State;  but  can  the  Republic  of  Colom- 
bia expect,  in  the  event  the  European  States  should  attempt  singly  or 
by  confederacy  to  overthrow  republican  institutions  and  to  restore  by 
force  imperial  or  despotic  power  in  the  American  continent,  that  in 
such  a  case  the  Unit^a  States  of  America  would  allow  a  public  enemy 
of  the  American  continent  the  use  and  advantage  of  a  work  constructed 
by  two  American  nations?  Even  if  the  two  nations  were  to  be  so 
shortsighted  as  to  leave  such  advantages  open  to  an  enemy  of  either 
or  both  nations,  the  capitalists  of  any  country  who  should  be  invited 
to  engage  in  constructing  a  canal  would  instinctivelv  decline  to  grant 
the  solicited  investment.  Article  IX,  as  originally  submitted,  carefully 
consults  the  sovereignty,  integrity,  and  safety  of  the  United  States  of 
Colombia,  while  in  case  of  war  it  saves  all  necessary  ad\'antages  to 
both  countries. 

The  Secretary  sincerely  hopes  the  Colombian  ministers  will  recon- 
sider their  rejection  and  accept  the  article. 

Article  X.  * 

(Colombia  shall  impose  no  tolls  or  duties  of  any  kind  on  vessels,  passengenu  money, 
merchandise,  and  otner  objects  which  may  be  conveyed  through  the  canal  from  one 
ocean  to  another,  but  such  effects  as  may  be  destined  for  home  consumption  or  trade 
in  Colombia,  shall  be  liable  to  such  duties  as  are  or  may  be  established. 

EXPLANATION. 

The  amendments  proposed  by  the  Colombian  ministers  are  accepted. 

Article  XI. 

Notwithstanding  what  is  before  said  of  guarantee,  if  a  military  or  naval  force  shall 
be  at  any  time  found  necessary  to  maintain  the  protection  and  service  of  the  canal, 
it  shall  be  maintained  at  the  equal  expense  of  the  contracting  parties. 

Either  party  fetiling  to  contrioute  its  proportion  of  such  force  shall  indemnify  the 
other  for  excess  of  force  and  expenditure. 

explanation. 

The  Colombian  ministers  have  raised  no  objections  to  this  article, 
and  it  stands  as  originally  drawn. 

Abticlb  XII, 

The  neutral  rights  and  privileges  hereinbefore  specified  shall  continue  for  the 
period  of  one  hundred  years  after  the  canal  shall  have  been  brought  into  operation,  at 
the  end  of  which  time  the  canal  and  its  appendages  and  appurtenances  shall  revert  to 
the  United  States  of  Colombia,  on  their  paying  to  the  United  States  of  America  an 
amount  equal  to  the  original  cost  of  the  survey,  location,  and  construction  of  the  canal 
and  expenditures  for  the  same^  deducting  any  net  profits  that  shall  have  been  received 
by  the  United  States  of  America  exceedmg  an  interest  of  ten  per  cent. 

explanation. 

We  have  carefully  considered  the  amendments  proposed  by  the 
Colombian  ministers  and  are  of  opinion  that  thej'  could  not  prudently 
be  accepted.    The  whole  article  is  rather  visionary  than  practical. 

The  reversion  of  the  canal  to  the  United  States  of  Colombia  is  delayed 
an  hundred  years.  No  one  now  living  can  foresee  the  financial,  polit- 
ical, and  social  condition  which  will  exist  in  the  two  countries  at  that 
distant  period.     Indeed,  it  is  very  probable  that  such  changes  may 
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occur  in  both  countries  that  the  parties  will,  by  common  consent,  a^ee 
more  than  once  to  modify  the  agreements  now  made  long  before  the 
period  assigned. 

It  may  hb  foreseen  that  such  modifications  will  be  desired  by  the 
Bepublic  of  Colombia  if  it  shall  go  on  increasingin  resources,  popu^ 
lation,  and  strength,  as  it  is  to  be  hoped  it  may.  The  terms  of  revision 
mentioned  in  Aracle  XII  were  fixea  in  anticipation  of  some  such  early 
reconstruction  of  the  agreements,  rather  than  with  a  view  of  their 
being  insisted  on  only  at  the  end  of  one  hundred  years.  What  seems 
conclusive  upon  the  subject  is  that  capitalists  could  not  be  expected  to 
invest  funds  in  such  an  enterprise  with  a  condition  of  a  future  surrender 
of  their  property  in  the  canal  unless  they  had  reason  to  expect  that 
they  should  be  allowed  by  the  Government  to  realize  10  per  cent 
upon  their  investments  if  they  shaU  find  it  possible. 

Article  XIII. 

The  United  States  of  America  may  by  law  devolve  all  its  rights,  franchises,  and 
duties,  property  and  obligations  touching  survey,  construction,  or  preservation  of  the 
I>ropo8ed  canal  herein  contained  upon  anv  individual  citizen  or  incorporated  associa- 
tions of  citizens  of  the  United  States,  ana  in  that  case  such  citizen  or  citizens  shall 
enjoy  all  the  rights  of  propertjr  and  privil^es,  and  be  subject  to  all  the  obligations 
and  engagements  herem  contained,  and  they  shall  always  be  subject  to  the  control 
and  direction  of  the  United  States  of  America  as  declared  by  law.  But  the  political 
obligations  herein  assumed  by  the  United  States  of  America  and  the  United  States  of 
Colombia  are  permanent  and  indefeasible. 

EXPLANATIONS, 

We  feel  obliged  to  disallow  the  amendments  proposed  by  the  Colom- 
bian ministers,  and  to  insist  upon  the  article  as  it  was  originally  written. 

1.  The  amendments  of  the  Colombian  commissioners  are  supposed 
to  have  arisen  under  a  very  natuml  misapprehension  of  facts  and  cir- 
cumstances. The  commissioners  seem  to  suppose  that  the  United 
States  of  America  stand  not  only  well  disposed  but  fully  prepared  and 
impatient  to  commence,  prosecute,  and  complete  the  projected  ship 
canal  by  a  direct  application  of  executive  ana  administrative  powers 
and  faculties.  It  must  have  been  this  belief  on  the  part  of  the  Colom- 
bian ministers  which  induced  them  to  propose  that  the  United  States 
of  America  shall  not  at  all  devolve  the  constiniction  of  the  canal  upon 
any  private  company,  and  that  the  care  and  conduct  of  the  canal  itself 
shall  not  be  devolved  upon  any  such  company  until  the  canal  shall  have 
been  fully  constructed  and  brought  into  operation.  It  is  sup^sed 
that  the  commissioners  persisted  undfer  the  same  belief  in  prescribing 
contingent  forfeitures  of  the  rights  of  the  anticipated  company. 
Frankness  on  the  pai-t  of  the  United  States  requires  me  to  say  that  in 
regard  to  these  important  points  the  Colombian  ministera  are  acting 
under  a  grave  misapprehension.  The  territory  of  the  United  States 
is  full  of  canals  ana  railroads  and  other  works  of  matenal  improve- 
ment. The  length  of  canals  in  this  country  is  measured  bv  thousands 
of  miles,  the  length  of  our  railroads  by  tens  of  thousands  of  miles. 
Nevertheless  there  is  not,  and  there  never  was,  within  the  territory  of 
the  United  States  of  America  one  mile  of  railroad  or  canal  which  was 
directly  constnicted  by  the  Government  of  the  United  States  of  Amer- 
ica, or  over  which  the  United  States  of  America  exercises  directly 
rights  of  property  or  control. 

The  Unitea  States  construct  only  fortifications  and  other  works  of 
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military  strategy  or  defense,  and  navy -yards,  light-houses,  custom- 
houses, and  the  like.  Every  work  or  internal  improvement  in  the 
United  States  has  been  made  either  by  States  or  by  corporate  compa- 
nies or  by  private  individuals.  What  the  Government  of  the  United 
States  do  and  always  do  in  regard  to  such  works  of  internal  improve- 
ment is  to  accept  or  sanction  such  enterprises  when  undertaken  oy  the 
various  States  or  by  coiporate  bodies  or  by  private  individuals,  and 
lend  them  aid  by  way  of  compensation  or  loan  or  protection,  with  other 
practical  encouragement.  The  Government  of  Colombia  is  familiarly 
acquainted  with  the  Panama  Railroad,  which  was  made  and  is  owned 
by  a  corporate  company  of  the  United  States  of  America,  and  enjoys 
only  the  recognition,  sanction,  and  protection  of  the  Govenmient  of 
the  United  States. 

Even  the  Pacific  Railroad,  which,  although  incomplete,  nevertheless 
stretches  near  halfway  across  the  continent  at  its  widest  part,  was 
begun  and  has  been  thus  far  prosecuted,  and  will  be  prosecuted  to  the 
end,  by  corporate  companies  so  encouraged  and  patronized  by  the 
Government.     - 

Precisely  the  same  course  of  proceeding  is  contemplated  bv  the 
present  convention  in  regard  to  the  Darien  Ship  Canal.  It  is  believed 
that  no  other  mode  of  proceeding  in  regard  to  the  construction  of  the 
proposed  canal  could  secure  the  assent  or  approbation  of  the  Congress 
of  the  United  States.  It  would  be  easy  to  show  that  this  indirect 
mode  of  proceeding  would  tend  greatly  to  the  security  and  advantage 
of  the  United  States  of  Colombia.  Private  citizens  of  tne  United  States 
and  corporate  companies  crated  under  their  laws  may  be  expected  to 
be  held  by  proper  obligations  to  respect  and  obedience  of  the  laws  and 
authority  of  the  United  States  of  Colombia.  On  the  other  hand,  I  am 
unable  xo  conceive  of  any  proceeding  that  could  be  more  perilous  to 
the  United  States  of  Colombia  than  that  one  should  allow  a  stronger 
Government  like  that  of  the  United  States  to  become  directly  the  pro- 
prietor or  conductor  of  a  ship  canal  with  free  ports  at  its  termini  on 
the  two  oceans. 

If,  contrary  to  these  views  of  the  case,  the  Colombian  Government 
shall  continue  to  regard  with  disfavor  the  construction  of  the  canal  by 
a  company  or  associations  under  the  laws  of  the  United  States,  and 
with  their  sanction,  then  the  present  negotiation  may  be  immediately 
brought  to  an  end. 

1  trust,  however,  that  the  practical  view  which  I  have  suggested 
will  be  accepted  by  the  Unitea  States  of  Colombia,  and  that  thev  will 
not  insist  upon  their  proposed  amendment,  which  denies  to  the  u  nited 
States  Government  the  privilege  of  devolving  the  work  of  construct- 
ing the  canal  upon  individuals  or  upon  a  corporated  company. 

2.  This  explanation  having  been  made,  it  is  not  thought  unlikely 
that  the  Colombian  Government  will  assume  that  already  some  private 
individuals  in  the  United  States  have  organized  themselves  into  an 
association,  or  that  such  individuals  are  now  standing  ready  and  eager 
to  accept  the  powers  and  privileges  which  are  to  be  stipulated  in  the 
present  treaty  and  to  engage  with  the  necessary  capital  in  the  con- 
struction of  the  Darien  Slip  Canal.  If  this  expectation  has  been  or 
shall  be  formed  it  should  be  dissipated  promptly. 

En^neers  the  best  Qualified  and  informed  estimate  the  cost  of  con- 
structing the  Darien  Snip  Canal  at  one  hundred  millions  of  dollars  in 
gold,  and  they  calculate  that  it  involves  a  sacrifice  by  pestilence  and 
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other  forms  of  accidents  of  twenty -five,  thousand  lives.  No  citizen  of 
the  United  States  of  America,  capitalist  or  otherwise,  has  moved  or 
can  be  moved  to  engage  in  the  vast  enterprise  except  as  he  is  influenced 
by  the  political,  monu,  and  social  consiaerations  which  have  inspired 
the  proceedings  of  the  Executive  Department  of  the  United  States  in 
the  present  negotiation. 

The  Executive  Department  believes,  and  thinks  it  has  reason  to  believe, 
that  were  adequate  inducements  offered  by  the  two  countries  a  corporate 
association  could  be  formed,  competent  to  the  enterprise,  and  called  into 
activity;  but  the  entire  proceeding  is  experimental. 

No  corporation  will  come  forward  and  no  capital  wiU  be  subscribed 
onless  such  inducements  and  guarantees  as  have  been  suggested  shall  be 
furnished  by  the  two  Governments. 

The  assessments,  charges,  penalties,  and  forfeitures  which  the  Colom- 
,bian  ministers  propose  would  alarm  and  effectively  deter  capitalists  from 
accepting  the  invitation  which  the  projected  treaty,  as  drawn  up  by  me, 
is  intenoed  to  hold  out  to  them. 

It  is  not  supposed  that  the  great  achievement  contemplated  can  be 
effected  without  immediate  cost  and  expense  and  sacrifice  to  be  incurred 
by  both  nations.  The  amount  of  accumulated  capital  in  the  markets  of 
the  world  is  too  small,  and  the  field  for  its  employment  is  relatively  too 
large,  to  justify  an  expectation  that  one  hundred  million  dollars  would 
be  voluntarily  and  impetuously  poured  into  the  treasuries  of  either  of 
the  two  Governments,  or  both  of  them,  or  of  any  corporate  body  that 
shall  avow  itself  willing  to  undertake  the  work.  Entertaining  these 
views,  I  am  of  opinion  that  the  stipulations  proposed  in  the  amend- 
ments of  the  commissioners  to  Article  XIII  are  impracticable  and  must 
be  disallowed. 

Abticle  XIV. 

Such  citizen  or  citizens  shaU  likewise  hold  their  property,  rights,  immunities,  and 
privileges  in  and  about  the  same  ship  canal,  subject  to  the  authority  of  the  Congress 
of  the  United  States,  and  subject  in  like  manner  to  the  reservation  herein  contamed 
in  favor  of  the  United  States  of  Colombia. 

EXPLANATION. 

This  article  has  been  rejected  by  the  Colombian  ministers.  It  is 
insisted  upon  by  the  United  States.  Reasons  for  the  persistence  will 
easily  be  mfeiTed  from  the  explanation  which  has  been  communicated 
undier  the  head  of  Article  XIII. 

It  is  proper,  however,  to  further  say  that  the  effect  of  Article  XIV 
would  be  to  secure  to  such  corporate  company  as  should  be  authorized 
by  the  United  States  to  prosecute  and  operate  the  Darien  Ship  Canal 
just  the  same  powers,  and  no  others,  than  those  which  the  draft  of  the 
treaty  saves  to  the  United  States  of  America,  and  subjects  such  com- 

Sany  to  all  the  obligations  and  duties  which  the  treaty  proposed  to 
evolve  upon  the  Government  of  the  United  States,  in  case  that  Gov- 
ernment snould  undertake  to  construct  and  operate  the  canal  directly. 

Abticle  XV. 

This  treaty  shall  cease  and  determine  if  the  United  States  of  America  shall  not 
make  or  canse  to  be  made  the  surveys  and  locations  of  the  canal  herein  provided  for 
within  three  years  after  the  ratification  and  exchange  of  this  convention,  or  if  they 
flball  foil  to  Xidon  the  construction  of  the  canal  or  cause  it  to  be  begun  within  five 
years  after  such  ratification,  or  if  they  shall  fail  to  cause  it  to  be  completed  within  a 
poiod  of  fifteen  years  after  such  ratification.  . 
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EXPLANATION. 

The  Colombian  commissioners  accept  this  article. 

Article  XVI. 

If.  unhappily,  anv  difference  shall  arise  hetween  the  United  States  of  America  and 
the  United  States  ot  Colombia  growing  out  of  this  treatv,  or  out  of  the  survey,  loca- 
tion, construction,  use,  management,  or  revenues  of  tne  projected  ship  canal,  the 
parties  mutually  engage  not  to  resort  to  war  on  that  account,  but  to  refer  all  such 
difficulties  and  controversies  to  the  arbitrament  of  some  foreign  nation  which  shall 
be  impartial  between  the  contracting  parties,  and  which  shall  be  favorable  to  the 
advancement  of  commerce,  peace,  and  civilization  throughout  the  world. 

EXPLANATION. 

We  would  prefer  to  insist  upon  Article  XVI,  here  recited.  It  seems 
that  the  present  is  a  suitable  and  convenient  time  for  the  two  American 
nations  to  negotiate  a  treaty  to  manifest  their  confidence  in  the  stability 
and  wisdom  of  the  republican  system  of  government  on  the  American 
continent.  If,  however,  the  Colombian  conmiissioners  shall  persist  in 
their  proposed  amendments  the  minister  of  the  United  States  of 
America  is  at  liberty  to  concede  them. 

Article  XVII. 

The  Colombian  ministers  propose  to  amend  this  article  by  substituting  one  which 
declares  that  the  convention  shall  not  take  effect  until  it  shall  have  been  approved 
by  the  Congresses  of  both  contracting  nations,  and  exchanged  in  due  form. 

I  propose  to  amend  the  amendment  of  the  Colombian  commissioner 
by  substituting  in  place  of  the  original  article  a  new  article  as  follows: 

Article  XVII. 

In  consideration  of  the  constitutions  of  the  two  nations,  and  of  the  maj^tude  and 
weight  of  the  matters  contained  in  this  convention,  it  is  declared  that  it  shall  not 
take  effect,  except  as  to  the  provisional  surveys,  until  laws  approving  the  convention 
shall  have  been  passed  by  the  respective  Congresses  of  the  United  States  of  America 
and  the  United  States  of  Colombia,  and  exchanged  in  due  form,  and  that  the  provi- 
sion for  survey  may  take  effect  from  the  time  when  laws  have  been  passed  approving 
of  the  convention  by  the  Congress  of  the  United  States  of  Colombia,  and  when  the 
convention  shall  have  been  duly  ratified  by  the  President,  by  and  with  the  consent 
of  the  Senate,  of  the  United  States  of  America. 

explanation. 

A  reliable  preliminary  survey  of  the  Darien  Ship  Canal  is  an  object 
most  desirable  to  be  accomplisted,  even  if  the  provisions  contained  in 
this  treaty  for  constructing  the  canal  are  unattainable. 

The  Conffress  of  the  United  States  have  already  appropriated  suf- 
ficient funds  and  conferred  on  the  President  the  power  to  make  such 
a  survey;  so  that  no  further  action  on  that  subject  by  the  Congress 
of  the  United  States  is  deemed  necessary. 

All  that  is  required  with  regard  to  the  survey  is,  that  the  consent  of 
the  United  States  of  Colombia  shall  be  given  to  that  survey.  While 
I  think  it  would  be  unfortunate  to  lose  the  survey  propoSsed  in  this 
amendment,  I  stiU  leave  the  execution  of  that  preliminary  work  to  the 
full  and  free  consent  of  the  Congress  of  the  United  States  of  Colombia. 
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Akticle  XVIII. 

The  present  convention  shall  be  approved  and  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
and  by  the  ^*esident  of  the  United  States  of  Colombia,  with  the  consent  and  approba- 
tion of  the  Conj^ress  of  the  same;  and  the  ratifications  shall  be  exchanged  in  tne  city 
of ,  withm  twelve  months  from  the  date  of  the  signatures  of  this  convention. 

BXPLANATtON. 

The  Colombian  ministers  assent  to  this  article. 
I  am,  &c., 

WILLIAM  H.  SEWARD. 


8.— [Ckmfldentla].— Executive,  LL.    40th  Congress,  8d  seadon.] 

MesHoge  of  the  President  of  the  United  States,  transmitting  a  convenMon 
of  me  united  8ta;tes  of  Ainerioa  and  the  United  States  of  CoUmMa. 
rdatvng  to  the  construction  of  a  ship-ca/nal  between  the  Atlantic  and 
Pacific  oceans^  concluded  at  Bogota  the  14th  January^  1869. 

Februaby  16,  1869. — Bead ;  convention  read  the  first  time,  referred  to  Conunittee  on 
Foreign  Kelations,  and,  with  the  message,  ordered  to  be  printed  in  confidence  for 
the  use  of  the  Senate. 

To  the  Senate  of  the  United  States: 

I  transmit  for  the  conside^ration  of  the  Senate,  with  a  view  to  ratifi- 
cation, a  convention  between  the  United  States  of  America  and  the 
United  States  of  Colombia,  for  facilitating  and  securing  the  construction 
of  a  ship  canal  between  the  Atlantic  and  Pacific  Oceans,  through  the 
continental  isthmus  lying  within  the  jurisdiction  of  the  United  States 
of  Colombia,  which  instrument  was  signed  at  Bogota  on  the44th  ultimo. 

AITOREW  JOHNSON. 

Washington,  Fetmiary  16^  1869. 


ConvenUon  between  the  United  States  of  America  and  the  United  States  of  Colombiaf  rdaJtmg 
to  the  oonstmcHan  of  a  ship  caned  between  the  Atlantic  and  Pacific  Oceans,  concluded  at 
Bogota  the  14ih  January,  1869, 

Whereas,  the  construction  of  a  ship-canal  between  the  Atlantic  and 
Pacific  Oceans,  through  the  continental  isthmus  which  lies  within  the 
jurisdiction  of  the  United  States  of  Colombia  is  essential  to  the  pros- 
perity and  welfare  of  the  United  States  of  America  and  the  United 
otates  of  Colombia,  as  well  as  to  the  interest  of  commerce  and  civiliza- 
tion throughout  the  world;  now,  therefore,  the  United  States  of  Amer- 
ica and  the  United  States  of  Colombia  have  agreed  to  enter  into  a 
convention  for  the  purpose  of  facilitating  and  ultimately  securing  that 
great  object,  and  with  uiat  view  have  appointed  their  plenipotentiaries, 
namely:  the  President  of  the  United  States  of  America,  Peter  J. 
Sullivan,  minister  resident  of  the  United  States  to  the  United  States  of 
Colombia;  and  the  President  of  the  United  States  of  Colombia,  Miguel 
Samper,  secretary  of  finance  and  internal  improvement  of  the  Colom- 
bian union,  and  Tomas  Cuenca;  and  the  said  plenipotentiaries,  having 
exchanged  their  full  powers  in  due  form,  have  agreed  upon  the  follow- 
ing articles:  (    r^r^ci\o 
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Article  I. 

The  United  States  of  Colombia  a^ree  and  consent  that  the  United 
States  of  America  shall  make,  and  the  United  States  of  America  agree 
to  niake  the  necessary  survey  for  such  ship-canal;  and,  if  they  ascer- 
tain the  same  to  be  feasible,  then  to  locate  the  same,  together  with  all 
its  necessary  appendages  and  appurtenances  of  locks,  ports,  harbors, 
stations,  supplj-feeders,  and  sluices,  &c.,  on  land  and  sea,  upon  the 
domain  and  within  the  jurisdiction  of  the  United  States  of  Colombia; 
and  to  adopt  a  plan  of  construction,  and  to  make  a  thorough  and 
detailed  estimate  of  the  expense  and  cost  of  construction;  and  for  that 
purpose  the  United  States  of  America  may  employ  proper  civil  and 
military  superintendents,  engineers,  accountants,  and  other  agents  and 
laborers,  ships  of  war  and  transports,  the  military  force,  however,  not 
to  exceed,  at  any  time,  500  rank  and  file  without  express  consent  of 
the  United  States  of  Colombia  first  obtained;  and  all  persons  engaged 
in  such  service,  whether  civil,  naval,  or  military,  shall,  while  so 
engaged,  render  lawful  submission  and  obedience  to  the  civil  authorities 
of  Colombia. 

When  the  survey  and  location  shall  be  completed  the  President  of 
the  United  States  of  America  shall  certify  the  same,  with  the  neces- 
sary maps  and  descriptions  to  the  President  of  the  United  States  of 
Colombia,  and  the  same  surveys,  locations  and  descriptions  shall  be 
filed  in  the  archives  of  the  two  Governments. 

The  route  and  plan  thus  fixed  may  afterwards  be  varied,  as  occasion 
shall  require,  under  the  authority  of  the  United  States  of  America, 
due  notice  being  given  of  such  modifications  to  the  United  States  of 
Colombia.  Said  canal  shall  in  no  case  be  constructed  on  or  across  the 
route  of  the  Panama  Railroad,  unless  the  company's  consent  has  been 
first  obtained* 

Article  II. 

The  United  States  of  Colombia  agree  to  concede,  set  apart,  appro- 
priate, and  devote  to  the  purposes  of  such  ship-canal  all  tfie  territory, 
including  land,  ocean,  ana  tributary  waters,  which  shall  be  designated 
for  the  purpose  thereof  in  such  plan  and  may  be  found  necessary,  and 
besides  ten  miles  of  waste,  unsettled,  and  unimproved  lands  on  each 
side  of  the  canal  throughout  its  entire  length,  and  all  the  materials  for 
such  construction  found  within  the  territory  so  to  be  conceded;  pri- 
vate owners  of  property  being  entitled  to  have  a  just  and  reasonable 
indemnity,  to  the  effect  whereof  the  Government  of  Colombia  shall 
order  the  expropriations  to  be  made  according  to  its  laws;  but  the 
valuation  thereof,  in  no  case,  to  be  enhanced  by  reason  of  the  proposed 
or  actual  construction  of  the  canal. 

The  ten  miles  of  land  granted  on  each  side  of  the  canal  shall  be 
measured  and  divided  into  equal  lots,  the  front  whereof,  bordering  on 
the  canal  or  its  appendages,  shall  not  exceed  three  thousand  three  hun- 
dred yards.  Saia  lots  shall  be  equally  distributed  between  the  two 
Governments,  so  that  neither  of  tnem  shall  have  two  contiguous  or 
consecutive  lots,  nor  the  two  first  at  either  extremity  of  the  canal,  both 
Governments  bein^  able  to  dispose  freely  of  their  corresponding  lots, 
but  with  the  condition  that  they  shall  allow  free  passage  thereby  to 
and  from  the  canal  and  its  appendages.  To  be^in  the  distribution  the 
Government  of  the  United  States  of  America  shall  choose  its  first  lot, 
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and  at  the  expiration  of  the  term  of  this  treaty  shall  give  back  to  the 
Colombian  Government,  without  exacting  any  amount  for  improve- 
ments made  thereon,  nor  for  any  other  reason  whatever,  all  such  lots 
or  portions  thereof  which  may  not  have  been  disposed  of  in  favor  of 
private  individuals. 

Article  III. 

The  United  States  of  Colombia  stipulate  and  agree  not  to  under- 
take or  allow  the  opening  of  an^  other  interoceanic  canal  or  of  any 
new  railway  through  or  across  their  territory  from  the  Atlantic  to  the 
Pacific  Ocean  without  the  express  consent  of  the  United  States  of 
America  being  first  obtained. 

Article  IV. 

The  outlay,  cost,  and  expense  of  the  survey,  location,  construction, 
and  equipment  of  the  said  canal  and  its  poi*ts,  stations,  depots,  and 
harbors,  including  damages  paid  for  private  property  and  the  indem- 
nity that  may  correspond  to  the  Panama  Railroad  Ciompany,  should 
the  c^e  arise,  in  accordance  with  the  contract  celebrated  bv  the  Colom- 
bian Government  and  approved  by  Confess  on  the  16th  of  August, 
1867,  shall  be  for  the  account  of  the  United  States  of  America,  but 
exclusively  with  reference  to  the  purposes  of  this  convention.  The 
objects  destined  in  Article  11  by  the  United  States  of  Colombia  for  the 
construction  of  the  canal  shall  remain  in  charge  of  the  United  States 
of  America,  but  exclusively  for  the  purposes  of  this  convention. 

Article  V. 

The  United  States  of  America  shall  construct  said  canal,  with  its 
appurtenances,  suitable  for  the  passage  of  all  kinds  of  vessels,  and  may 
employ  the  necessary  force  of  skill,  art,  and  labor  for  that  purpose. 
They  may  also  maintain  the  necessary  naval  and  military  force,  which 
shall  at  no  time  exceed  1,000  men,  without  the  express  consent  of  the 
United  States  of  Coloinbia  being  first  obtained;  as  soon  as  the  canal  be 
brought  into  operation,  said  force  shall  be  withdrawn  by  the  Govern- 
ment of  the  United  States  of  America,  if  it  be  so  requested  by  the 
Government  of  the  United  States  of  Colombia.  The  United  States  of 
America  en^a^e  that  the  employes,  laborers,  artificers,  as  well  as  the 
naval  and  military  force  so  engaged,  shall  conform  themselves  to  the 
laws  and  Government  of  the  United  States  of  Colombia. 

Article  VI. 

As  fast  as  the  canal  and  its  appendages  and  appurtenances  shall  be 
constructed,  the  control,  possession,  direction,  and  government  of  the 
same  shall  belong  to,  and  be  exercised  by,  the  United  States  of  America, 
the  Government  of  the  United  States  of  Colombia  at  the  same  time 
being  at  liberty,  after  the  exchange  of  this  convention,  to  maintain  a 
permanent  conunittee  of  agents,  with  the  full  right  to  inspect  the  oper- 
ations concerned,  measure  the  tonnage  of  vessels,  examine  the  books 
and  accounts,  and  report  thereupon  to  the  Government  of  the  United 
States  of  Colombia;  but  not  to  interfere  with  the  survey,  control, 
management,  direction,  and  working  of  the  canal. 
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Article  Vn. 

The  Government  of  the  United  States  of  America  shall  establish  a 
tariff  of  tolls  and  freights  for  the  said  canal  on  a  basis  of  perfect  equal- 
ity for  all  nations,  whether  in  time  of  peace  or  war.  The  proceeds  of 
the  canal  shall  be  preferently  applied  to  the  reimbursement  of  the 
expenses  incurred  in  the  management,  service,  and  government  of  the 
same,  and  to  the  reimbursement  of  the  capital  invested  in  its  survey, 
location,  and  construction,  including  in  the  cost  of  construction  the 
indemnities  to  be  paid  for  private  property,  and  that  which  may  cor- 
respond to  the  Panama  Railroad  Company,  should  the  case  arrive, 
according  to  the  contract  entered  into  by  the  Colom'bian  Government 
with  said  company. 

Twelve  years  after  the  canal  be  brought  into  operation  the  Govern- 
ment of  Colombia  shall  be  entitled  to  an  annual  10  per  cent,  of  the  net 
proceeds  of  the  undertakinff ;  and  as  soon  as  the  Government  of  the 
United  States  of  America  snail  have  been  reimbursed  of  the  caj)ital 
invested  in  the  undertaking,  up  to  the  time  when  it  be  brought  into 
operation,  such  proportion  shall  be  of  25  per  cent,  of  the  said  net  pro- 
ceeds, even  if  tne  reimbursement  takes  place  within  the  first  twelve 
years.  The  pavment  of  the  portion  corresponding  to  Colombia,  above 
mentioned,  shall  be  made  semi-annually  in  the  city  of  New  York. 

For  the  purposes  of  this  article  it  is  stipulated :  first,  that  the  annual 
expenses  of  the  undertaking  shall  in  no  case  exceed  30  per  cent,  of  its 
annual  proceeds,  unless  the  express  consent  of  both  contracting  parties 
has  been  first  obtained ;  secona,  that  the  net  proceeds  of  the  unaertak- 
ing,  corresponding  to  the  Government  of  the  United  States  of  America, 
shall  be  preferentlv  applied,  from  the  first  year  of  its  being  brought 
into  operation,  to  tne  reimbursement  of  the  capital ;  and  third,  that  in 
order  to  liquidate  the  net  proceeds  of  the  undertaking  no  deduction 
whatever  shall  be  made  for  interest  of  capital  invested  therein,  nor  for 
the  amount  set  apart  as  a  reserved  or  sinking  fund. 

Article  VDI. 

The  United  States  of  Colombia  shall  retain  their  political  sovereignty 
and  jurisdiction  over  the  canal  and  territory  appertaining  thereto ;  but 
they  shall  not  only  allow  but  ^arantee  to  the  United  States  of  Ajner- 
ica,  according  to  the  constitution  and  laws  of  Colombia,  now  in  force, 
the  peaceable  enjoyment,  control,  direction,  and  management  of  tlie 
same,  as  before  specified. 

Article  IX. 

The  United  States  of  America  shall  have  right  to  use  the  canal  for 
the  passage  of  troops,  munitions  and  vessels  of  war,  in  time  of  peace. 
The  entrance  to  the  canal  shall  be  rigorously  closed  to  the  troops  of 
nations  which  are  at  war  with  another  or  others,  including  their  ves- 
sels and  munitions  of  war. 

Article  X. 

Colombia  shall  not  impose  toUs  or  duties  of  any  kind  on  vessels, 
passengers,  money,  merchandise,  and  other  objects  conveyed  through 
the  canal  irom  one  ocean  to  the  other.  But  such  effects  as  may  be 
destined  to  be  sold  or  consumed  in  the  interior  of  Colombia  shall  be 
liable  to  the  duties  and  taxes  that  are  or  may  be  establishej^Qip 
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Article  XI. 

Should  a  naval  or  military  force  be  required  for  the  protection  or 
defense  of  the  canal,  and  the  Government  of  the  United  States  of 
America  agree  to  furnish  the  same,  said  force  shall,  for  the  object 
expressed,  and  during  the  time  it  may  be  needed,  act  under  the  con- 
current orders  of  the  two  governments,  and  be  paid  from  the  proceeds 
of  the  canal. 

Article  Xn. 

The  mutual  rights  and  privileges  hereinbefore  specified  shall  con- 
tinue for  the  term  of  one  hundred  years,  reckoned  from  the  day  on 
which  the  canal  be  brought  into  operation;  at  the  end  of  which  time 
the  Government  of  Colombia  shall  enter  into  the  possession,  property, 
and  enjoyment  of  the  canal  and  lands  appertaining  thereto,  wharves, 
stores,  and  all  other  appendages  of  the  undertaking  built  at  the  extremi- 
ties or  along  the  canal,  without  being  therebv  obliged  to  pay  indemnity 
of  any  kind  whatever;  the  United  States  oi  America  being  entitled  to 
retain  whatever  sums  they  may  have  received  during  the  one  hundred 
years  herein  mentioned. 

Article  XIII. 

The  United  States  of  America  may,  by  law,  devolve  all  their  rights, 
franchises,  duties,  property,  and  obligations,  touching  survey,  con- 
struction, and  preservation  of  said  canal,  upon  any  individual  citizen 
or  association  of  citizens  of  the  United  States  of  America;  and  in  that 
case  such  citizen  or  association  shall  enjoy  all  the  rights,  property,  and 

Erivileges,  and  be  subject  to  all  the  obligations  and  engagements 
erein  contained  on  the  part  of  the  United  States  of  America.  The 
differences  which  may  arise  between  such  citizen  or  association  and 
the  United  States  of  Colombia  as  to  the  interpretation  or  fulfillment 
of  the  several  clauses  of  this  treaty  shall  be  decided  by  a  tribunal  formed 
in  the  following  manner:  each  party  shall  appoint  a  commissioner,  and 
these  two  commissioners  shall  appoint  an  umpire  who  shall  decide 
those  cases  in  which  the  two  former  cannot  agree.  This  tribunal  shall 
hold  its  sessions  in  Bogota,  and  neither  party  shall  have  recourse 
against  its  decisions.  In  case  one  of  the  parties  he  required  to  appoint 
its  commisioner  and  should  not  do  it  within  the  thirty  days  following, 
or  should  appoint  a  person  who  cannot  or  will  not  accept  the  appoint- 
ment, then  this  appointment  shall  be  made  by  the  Government  of  the 
United  States  of  America.  The  expenses  of  this  tribunal  shall  be 
taken  from  the  gross  proceeds  of  the  canal,  as  soon  as  it  be  brought 
into  operation;  and  before  this  takes  place,  such  expenses  shall  be  to 
the  equal  charge  of  both  parties,  but  to  be  deducted  from  the  first 
proceeds  of  the  canal.  In  case  the  commissioners  do  not  agree  as  to 
the  appointment  of  the  umpire,  then  the  two  contracting  govern- 
ments shall  submit  their  differences  to  the  arbitrament  of  some  other 
friendly  government  in  the  manner  stipulated  in  Article  XVU. 

The  political  obligations  herein  assumed  by  the  United  States  of 
America  and  the  United  States  of  Colombia  are  permanent  and  inde- 
feasible. 

S.  Doc.  237 4 


Digitized  by 


Googl( 


50  PANAMA   CANAL. 

Abticle  XIV. 

Such  citizen  or  association  shall  hold  their  property,  rights,  immu- 
nities, and  privileges  in  and  about  the  same  ship  canal,  subject  in  like 
manner  to  the  reservations  herein  contained  in  favor  of  the  United 
States  of  Colombia. 

Article  XV. 

In  case  the  Government  of  the  United  States  of  America  should 
devolve  the  undertaking,  as  mentioned  in  Article  XIII,  the  privilege 
shall  be  forfeited,  and  the  Government  of  Colombia  enter  into  the  pos- 
session and  gratuitous  enjoyment  of  the  canal  and  its  appendages  in 
the  following  cases:  First.  If  such  citizen  or  association  should  trans- 
fer or  underlet  the  enterprise  in  favor  of  any  foreign  government. 
Second.  If  such  citizen  or  association  should  co-operate  m  any  rebel- 
lious act  against  the  Government  of  the  United  States  of  Colombia 
tending  to  the  withdrawal  from  the  dominion  of  said  government  of 
the  territory  wherein  the  canal  may  be  constructed;  and  Third.  If, 
after  the  canal  be  constructed  and  brought  into  operation,  the  passage 
through  the  same  be  suspended  for  more  than  three  years,  save  unfore- 
seen cases  or  superior  force  beyond  the  control  of  said  citizen  or  asso- 
ciation. It  is  understood  that  the  enumerated  eases  of  forfeiture  are 
comprehended  in  the  matters  of  which  the  tribunal  provided  for  in 
Article  XIU  has  jurisdiction,  and  shall  be  judged  by  it  both  as  to  fact 
and  law. 

Article  XVI. 

This  treaty  shall  cease  and  determine  if  the  United  States  of  America 
shall  not  maKe,  or  cause  to  be  made,  the  surveys  and  locations  of  the 
canal  herein  provided  for,  within  three  years  after  the  ratification  and 
exchange  of  this  convention,  or  if  they  shall  fail  to  begin  the  construc- 
tion of  the  canal,  or  cause  to  be  begun  within  five  years  after  such 
ratification,  or  if  they  shall  fail  to  cause  it  be  completea  within  a  period 
of  fifteen  years  after  such  ratification. 

Article  XVII. 

If,  unhappily,  any  difference  should  arise  between  the  United  States 
of  Ainerica  and  the  United  States  of  Colombia,  growing  out  of  this 
treaty,  such  difference  shall  be  submitted  to  the  arbitrament  of  some 
impartial  government,  whose  decisions  shall  be,  in  every  case,  duly 
respected  and  fulfilled. 

Article  XVIII. 

The  United  States  of  America  and  the  United  States  of  Colombia 
mutually  agree  to  second  the  efforts  of  each  other  in  procuring  the 
friendship  and  guarantee  of  all  other  nations  in  favor  of  the  stipula- 
tions of  neutrality  mentioned  in  Articles  VII  and  IX,  as  well  as  the 
sovereignty  of  the  United  States  of  Colombia  over  the  territory  of  the 
isthmus  of  Panama  and  Darien. 
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Article  XII. 

The  present  convention  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  advice  and  eon- 
sent  of  the  Senate  thereof;  and  by  the  President  of  the  United  States 
of  Colombia,  with  the  consent  and  approbation  of  the  Congress  of  the 
same;  and  the  ratification  shall  be  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  date  of  the  signature  of  this  convention. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America,  and  of  the  United  States  of  Colombia,  have  signed  and  sealed 
these  presents,  in  the  city  of  Bogota,  on  the  lourteenth  of  January, 
one  thousand  eight  hundred  and  sixtv-nine. 

[seal.]  peter  J.  SULLIVAN, 

Minister  Resident  and  Pl^potentiai^ 

of  the  United  States  of  America. 

[seal.]  MIGUEL  SAMPER, 

TOMAS  NUENCA, 

Plenipotentiaries  of  the  United  States  of  Colcnnhia, 


4.— [Confidential.— Executive,  Q. — 4l8t  Congress,  2d  session.] 

Message  of  tlie  President  of  tlie  United  States  transmitting  a  treaty 
hetween  the  United  States  and  the  United  States  of  Colombia^  for  the 
constructi/yn  of  an  vnteroceamic  canal  across  the  Isthnus  of  Panama^ 
or  Darien^  signed  the  26th  January^  1870. 

April  1,  1870. — Read;  treaty  read  first  time,  referred  to  the  Committee  on  Foreign 
Relations,  and,  with  the  message  and  accompanying  document,  ordered  to  be 
printed  in  confidence  for  the  use  of  the  Senate. 

To  the  Senate  of  the  United  States: 

I  transmit  for  consideration,  with  a  view  to  its  ratification,  a  treaty 
between  the  United  States  and  the  United  States  of  Colombia,  for  the 
construction  of  an  interoceanic  canal  across  the  Isthmus  of  Panama, 
or  Darien,  signed  at  Bogota  on  the  26th  of  January  last. 

A  copy  of  a  dispatch  of  the  1st  ultimo  to  the  Secretary  of  State 
from  Greneral  Hurlbut,  the  United  States  minister  at  Bogote,  relative 
to  the  treatv,  is  also  transmitted  for  the  information  of  the  Senate. 

U.  S.  GRANT. 

Washington,  March  31^  1870, 


A  trecdy  for  the  construction  and  regulation  of  an  interoceanic  canal  across  the  Isthmus  of 

Panama,  or  Darien. 

Whereas  the  construction  of  a  canal  between  the  Atlantic  and  Pacific 
Oceans,  across  the  Isthmus,  uniting  the  two  Americas,  situated  within 
the  jurisdiction  of  the  United  States  of  Colombia,  is  essential  to  the 
prosperity  and  well-being  both  of  the  United  States  of  America  and 
of  the  United  States  of  Colombia,  as  well  as  to  the  commercial  inter- 
ests and  civilization  of  the  world:  Therefore,  the  United  States  of 
America  and  the  United  States  of  Colombia  have  agreed  to  enter  into 
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a  treaty,  for  the  puiT)ose  of  facilitating  and  securing  the  ^eat  objects 
above  expressed,  ana  for  that  purpose  have  appointed  their  respective 
plenipotentiaries;  that  is  to  say,  the  President  of  the  United  States  of 
America  has  appointed  Stephen  A.  Hurlbut,  minister  resident  of  the 
United  States  of  America,  within  the  United  States  of  Colombia;  and 
the  President  of  the  United  States  of  Colombia  has  appointed  Justo 
Arosemena  and  Jacobo  Sanchez,  who,  having  first  exchanged  their 
respective  powers  in  due  form,  have  agreed  upon  the  following  articles: 

Article  I. 

The  United  States  of  Colombia  consent  and  agree  that  the  United 
States  of  America  shall  make,  or  cause  to  be  made,  the  necessary 
explorations  to  determine  the  practicability  of  such  canal,  and  the 
United  States  of  America  agree  to  make  such  explorations,  and,  if  the 
work  shall  be  found  practicable,  to  cause  the  same  to  be  surveyed  and 
laid  out,  with  all  its  aependencies,  accessories,  and  appurtenances,  and 
other  constructions  of  every  sort,  necessary  to  the  successful  use  of 
the  same,  either  on  the  land  or  in  the  water,  within  the  jurisdiction  of 
the  United  States  of  Colombia,  and  to  adopt  a  plan  of  construction, 
and  to  make  full  and  detailed  estimates  of  the  same;  and  for  such  pur- 
poses to  employ  and  use  within  the  tendtorial  limits  of  the  United 
States  of  Colombia  all  and  any  civil  or  military  oflScers,  agents, 
employes,  and  workmen,  and  also  such  vessels  of  war  and  transports 
as  may  be  necessarv. 

The  land  forces,  however,  shall  not  exceed  five  hundred  men,  without 
first  having  obtained  the  express  consent  of  the  United  States  of  Colom- 
bia. All  persons  employea  in  such  service,  whether  military  or  civil, 
while  within  the  jurisdiction  of  the  United  States  of  Colombia,  shall 
observe  the  existing  laws  of  that  countiy. 

Article  II. 

As  soon  as  the  detailed  survevs  shall  have  been  completed,  and  the 
line  of  the  canal  established,  the  President  of  the  United  States  of 
America  shall  certify  the  same  to  the  President  of  the  United  States 
of  Colombia,  and  shall  also  forward  duplicates  of  the  maps,  plans,  and 
accompanying  descriptions;  and  such  maps,  plans,  ana  descriptions 
shall  be  deposited  in  the  archives  of  both  Governments. 

The  route  selected  and  the  jjlans  proposed  may  afterwards  be  varied, 
if  required  by  the  United  States  of  America,  of  which  variation  the 
Government  of  Colombia  shall  be  at  once  fully  informed. 

It  is,  however,  expressly  provided  that  said  canal  shall  not  be  con- 
structed on  the  route  of  the  Panama  Railroad  without  first  obtaining 
the  consent  of  the  company  owning  said  railroad. 

Article  III. 

Nothing  contained  in  the  two  preceding  articles  shall  be  understood 
to  mean  that  the  United  States  of  Colombia  will  forbid  other  explora- 
tions within  her  territories  which  may  be  undertaken  for  the  same 
purpose  of  determining  the  practicability  of  an  interoceanic  canal,  but 
only  that  they  will  decline  to  make  any  concession  whatever  for  the 
excavation  of  such  canal  to  any  except  to  the  United  States  of  America, 
until  the  latter  party  shall  have  declared  that  they  consider  the  work 
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impracticable,  or  the  term  of  three  years,  expressed  in  Article  XXIV, 
shall  have  expired  without  the  United  States  of  America  having  declared 
their  determination  to  commence  the  work. 

Article  IV. 

The  United  States  of  Colombia  agree  to  grant,  set  apart,  and  secure 
for  the  work  of  the  canal  and  its  dependencies  and  appurtenances  all 
the  territory,  including  sea  and  tributary  waters,  which  may  be  selected 
for  this  object  and  shall  be  necessary;  and  also  grant  the  power  to  the 
United  States  of  America  to  take  any  lands  owned  by  private  individ- 
uals which  it  may  l)ecome  necessaiy  to  condemn,  yet  making  full  com- 
g^nsation  therefor,  and  following  the  course  prescribed  by  the  laws, 
ut  in  determining  the  amount  of  indemnity  the  enhanced  value  which 
may  accrue  to  saidlands  thus  condemned,  by  reason  of  the  opening  of 
the  canal,  shall  not  be  taken  into  account. 

Article  V. 

The  United  States  of  Colombia  also  grant  in  aid  of  the  projected 
work,  and  in  favor  of  the  enterprise,  two  hundred  thousand  nectares, 
that  is  to  say,  four  hundred  and  ninety-four  thousand  two  hundred  and 
twenty  acres,  of  the  unappropriated  lands  of  the  nation,  which  may  be 
found  uninhabited  and  uncultivated,  which  lands  the  United  States  of 
America  may  designate  wherever  they  may  be  found  within  the  limits 
of  the  State  through  whose  territory  the  canal  shall  be  opened. 

The  national  vacant  lands  which  may  be  found  bounding  on  either 
bank  of  the  canal  shall  be  surveyed  and  divided  into  lote  of  equal 
dimensions,  whose  front  on  the  canal  shall  not  exceed  three  kilometers — 
that  is  to  say,  three  thousand  two  hundred  and  eighty  yards  and  eight 
hundred  and  ninety-nine  one-thousandths  of  a  yard — every  alternate 
lot  of  which  is  reserved  for  the  United  States  of  Colombia.  The  said 
lots  shall  be  equally  divided  between  the  two  contracting  parties  in 
such  a  manner  that  neither  shall  hold  contiguous  lots,  nor  either  the 
two  first  lots  at  either  extremity  of  the  canal.  Either  Government 
shall  have  the  full  power  of  free  disposal  of  the  lots  which  may  be 
assigned  to  it,  but  always  subject  to  the  right  of  way  for  the  canal  and 
its  appurtenances.  The  Government  of  the  United  States  of  America 
shall  have  the  right  to  select  the  first  lot  to  commence  the  division. 
All  the  lands  hereby  granted  which  shall  not  have  been  sold  to  private 
individuals  or  retained  as  necessary  for  the  canal,  at  the  end  of  twenty 
years  from  the  completion  of  the  work,  shall  become  the  absolute 
property  of  the  United  States  of  Colombia,  without  any  claim  for 
improvements  or  for  any  other  cause.     The  national  vacant  lands  com- 

Ensed  in  the  belt  of  country  in  which  the  canal  may  be  opened  are 
ereby  granted  in  preference  to  all  other  claimants  for  the  object  of 
this  treaty,  and  the  Government  of  the  United  States  of  Colombia 
binds  itself  to  abstain  from  making  any  adjudications  of  such  lands  in 
any  place  where  the  canal  may  possibly  be  made,  until  the  selection 
provided  for  in  this  article  shall  nave  been  made. 

Articlib  VI. 

While  the  present  treaty  remains  in  force  the  United  States  of 
Colombia  bind  themselves  not  to  open,  or  permit  to  be  opened,  j 
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other  interoceanic  canal,  nor  any  other  railroad,  across  their  territory 
from  the  Atlantic  Ocean  to  the  Pacific  Ocean,  without  having  first 
obtained  the  express  assent  of  the  United  States  of  America. 

Article  VII. 

The  entire  expenditure  which  may  be  incurred  in  the  exploration, 
surveying,  construction,  and  maintenance  of  the  projected  canal, 
together  with  its  ports,  locks,  harbors,  bays,  warehouses,  wharves, 
docks,  and  in  general  all  the  dependencies  and  appurtenances  necessary 
for  the  use  of  said  canal,  including  also  such  compensation  as  may  be 
required  to  be  paid  for  private  property,  and  also  the  compensation 
which  may  become  due  to  the  Panama  Railroad  Company  (if  the  event 
occur),  in  conformity  with  the  contract  entered  into  .with  said  com- 
pany by  the  Government  of  Colombia  and  approved  by  the  Congress 
on  the  fifteenth  of  August,  anno  Domini  eighteen  hundred  and  sixty- 
seven,  shall  be  payable  and  paid  by  the  United  States  of  America. 
The  grants  contamed  in  the  fourth  and  fifth  articles  of  this  treaty  shall 
remam  in  favor  of  the  United  States  of  America,  but  solely  for  the 
purposes  of  this  treaty. 

Article  VIIl. 

The  United  States  of  America  shall  construct  or  cause  to  be  con- 
structed said  projected  canal  (if  found  practicable),  together  with  its 
appurtenances,  so  that  it  may  be  adapted  for  the  passage  of  vessels  of 
all  classes  not  exceeding  five  thousand  tons,  and  may  employ  such 
superintendents,  engineers,  mechanics,  artisans,  and  laborers  or  other 
employes  as  may  be  necessary  for  the  purpose.  They  may  also  main- 
tain the  naval  and  military  force  in  their  judgment  necessary  for  pro- 
tection, the  latter  of  which  shall  at  no  time  exceed  the  number  of  one 
thousand  men  without  first  obtaining  the  express  consent  of  the  United 
States  of  Colombia.  The  said  force  shall  be  withdrawn  by  the  United 
States  of  America  as  soon  os  the  canal  is  prepared  for  service,  if  the 
Oovernment  of  Colombia  shall  so  request.  The  United  States  of 
America  agree  that  the  superintendents,  engineers,  mechanic's,  arti- 
sans, laborers,  and  other  employes,  as  well  as  the  naval  and  military 
forces  destined  to  protect  the  work,  shall  observe  the  then  existing 
laws  of  the  United  States  of  Colombia. 

If  the  United  States  of  America  shall  prefer  that  any  portion  of  the 
land  forces  einployed  for  the  protection  of  the  work  snould  be  fur- 
nished by  the  United  States  of  Colombia,  it  shall  be  so  done  upon  the 
request  of  the  Government  of  the  United  States  of  America,  out  the 
pay  and  support  of  said  troops  so  furnished  shall  be  at  the  expense  of 
the  enterprise,  according  to  the  then  existing  rates  allowed  to  similar 
troops  by  the  laws  of  Colombia. 

Article  IX. 

The  United  States  of  America  shall  have  power  to  erect  and  main- 
tain yards  and  docks  for  the  repair  and  supply  of  their  ships  at  the 
harbors  at  each  end  of  the  canal,  and  to  maintain  within  the  limits  of 
such  yards  and  docks  a  suflacient  police  force  to  protect  the  public 
property  within  the  same,  not  exceeding,  however,  two  hundred  men, 
without.the  express  consent  of  the  Government  of  Colombia.     . 
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Abtigle  X. 

As  soon  as  the  canal,  its  dependencies  and  appurtenances,  shall  be 
completed,  the  entire  possession,  inspection,  direction,' and  manage- 
ment of  the  same  shall  appertain  to  the  United  States  of  America,  and 
shall  be  exercised  bv  them  without  any  interference  from  any  source, 
but  without  anj  ri^t  of  jurisdiction  over  the  territorj^  or  its  inhabit- 
ants. The  United  states  of  Colombia  shall  retain  their  political  sov- 
ereignty and  jurisdiction  over  the  canal  and  adjacent  territory,  but  will 
not  only  permit,  but  do  hereby  guarantee  to,  the  United  States  of 
America,  m  conformity  with  the  constitution  and  laws  of  Colombia, 
the  peaceable  and  unaisturbed  enjoyment,  administration,  direction, 
and  management  of  the  canal,  as  already  stated.  But  this  guarantee 
in  no  respect  differs  from  that  which  is  conceded  by  the  laws  of  Colom- 
bia to  allpersons  and  all  interests  within  its  territory,  and  if  the  enter- 
prise of  the  canal  shall  require  any  extraordinary^  public  force  in  order 
to  obtain  more  complete  security,  it  will  be  furnished  when  requested, 
but  at  the  expense  of  the  enterprise. 

Article  XI. 

The  United  States  of  America  on  their  part  guarantee  to  the  Govern- 
ment of  Colombia  that  the  canal,  its  dependencies  and  appurtenances, 
sh^  be  free  and  exempt  from  all  hostile  acts  on  the  part  of  any  other 
nation  or  foreign  power,  and  for  these  purposes  the  United  States  of 
America  constitute  themselves  an  ally  of  the  United  States  of  Colom- 
bia to  aid  in  repelling  any  attack  or  invasion  upon  the  properties, 
rights,  and  privileges  above  guaranteed — it  being  well  understood  that 
such  expenses  as  may  thus  be  incurred  by  the  United  States  of  America 
shall  be  solely  discharged  by  that  power;  and,  also,  that  the  United 
States  of  Colombia  wiB  defend  the  said  canal  and  its  dependencies  as 
part  of  her  territory  to  the  extent  of  her  ability.  Botn  the  parties 
contracting  in  this  treaty  reserve  to  themselves  the  right  of  passing 
their  ships  of  war,  troops,  and  munitions  of  war  through  the  canal  at 
all  times,  free  of  all  charge,  impost,  or  duty;  but  the  said  canal  shall 
be  closed  against  the  flag  of  all  nations  which  may  be  at  war  with  either 
of  the  contracting  parties.  No  troops  shall  be  allowed  to  pass  through 
the  canal  with  arms  in  their  hands,  except  those  of  the  United  States 
of  Colombia  moving  under  constitutional  authority,  and  those  vessels 
of  war  of  nations  at  peace  with  both  contracting  parties.  With  the 
exceptions  herein  named,  the  canal  shall  be  open  for  the  use  of  all 
nations  and  every  kind  of  lawful  business  without  distinction. 

Article  XII. 

The  United  States  of  America  shall  have  power  to  establish,  and 
from  time  to  time  to  change  and  alter,  a  tariff  of  charges  on  merchant 
vessels,  loaded  or  unloaded,  and  upon  vessels  of  war  of  other  nations 
than  the  United  States  of  America  and  the  United  States  of  Colombia, 
passing  through  the  canal,  according  to  the  tonnage  of  such  vessels, 
and  upon  the  basis  of  perfect  equality  at  all  times  and  among  all 
nations,  with  no  other  distinctions  than  are  contained  in  the  preced- 
ing article.  The  tonnage  of  such  vessels  shall  be  determined  accord- 
ing to  the  rules  for  ascertaining  tonnage  declared  by  the  laws  of  the 
United  States  of  America.  "  f  -  . 
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The  United  States  of  Colombia  shall  receive  as  their  proportion  of 
such  tonnage  duty  or  impost  a  fraction  of  a  dollar  for  every  ton  which 
the  vessels  passing  through  the  canal  may  measure,  excepting  vessels 
employed  in  the  service  of  the  canal  ana  the  vessels  of  war  of  the 
United  States  of  America  and  of  the  United  States  of  Colombia,  in  man- 
ner following:  that  is  to  say,  ten  cents  for  each  ton  during  the  first  ten 
years  after  the  canal  shall  have  been  opened  for  business,  and  five 
cents  additional  for  every  five  years  thereafter  until  the  maximum  of 
forty  cents  per  ton  shall  be  reached;  provided,  however,  that  at  no 
time  shall  the  said  proportion  belonging  to  the  United  States  of 
Colombia  exceed  ten  per  centum  of  the  tonnage  duty  or  impost  levied 
for  the  benefit  of  the  canal  on  each  ton  passing  through  the  same. 

The  United  States  of  America  shall  also  have  power  to  fix,  and  from 
time  to  time  to  change  and  alter,  the  rates  of  transportation  for  pas- 
sengers through  the  said  canal;  and  the  United  States  of  Colombia 
shaU  receive  as  their  share  of  the  same  the  sum  of  two  dollars  for 
every  cabin  passenger  and  one  dollar  for  every  steerage  passenger 
transported  tnrough  said  canal.  The  specific  amounts  above  set  forth 
as  the  proportional  share  of  the  United  States  of  Colombia  shall  be 
paid  at  sucn  times  and  in  such  form  as  may  be  directed  by  the  Govern- 
ment of  Colombia  upon  reasonable  notice,  the  said  Government  hereby 
reserving  to  itself  tne  right  to  establish  and  maintain  proper  officers 
on  the  hne  of  said  canal  with  sufficient  a^ithority  to  collect  from  the 
management  of  the  enterprise  the  above-mentioned  specific  imposts, 
but  without  any  interference  in  the  management  of  the  canal. 

Article  XIII. 

The  United  States  of  America  shall  also  have  power  to  establish,  and 
from  time  to  time  to  change  and  alter,  a  tariff  or  charges  upon  cargoes 
and  freights  of  vessels  passing  or  to  pass  through  the  canal;  and  also 
for  the  use  of  docks,  wnarves,  warehouses,  harbors,  and  other  works 
incidental  to  the  use  of  the  canal. 

The  said  tariff  upon  cargoes  shall  be  estimated  ad  valorem;  that  is 
to  say,  upon  the  value  of  the  goods  and  merchandise  at  the  port  of 
shipment,  and  at  the  same  rate  or  proportion  of  value  for  every  class 
of  merchandise,  and  equal  among  all  nations;  and  if  the  value  at  the 
port  of  shipment  cannot  be  fairly  ascertained,  or  there  be  no  port  of 
shipment,  then  on  the  fair  value  of  the  same  at  the  mouth  of  the  said 
canal.  Special  rates  ma}',  however,  be  charged  on  gold,  silver,  platina, 
and  precious  stones;  but  no  distinction  shall  be  made  in  favor  of  an}' 
nation  nor  against  any  other. 

The  mails  and  correspondence  of  all  countries  shall  pass  through  the 
canal  without  charge. 

Of  the  entire  amounts  received  from  imposts  and  duties  for  trans- 
portation through  the  canal  (other  than  tne  tonnage  and  passenger 
charges  heretofore  provided  for)  the  United  States  of  Colombia  stall 
receive  five  per  centum  for  the  first  twenty  years,  and  three  per  centum 
for  the  remainder  of  .the  term  of  this  grant,  as  its  share  and  proportion, 
which  shall  be  paid  at  such  times  as  the  Government  of  Colombia  may 
direct  upon  full  and  reasonable  notice.  The  United  States  of  America, 
or  its  assignee,  conformably  to  this  treaty,  shall  have  full  power  and 
authority  to  define  the  time,  place,  and  mode  of  payment  of  tne  several 
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charges  and  imposts,  dues,  and  tolls  levied  and  imposed  for  the  benefit 
of  the  canal,  and  to  enforce  collection  and  payment  of  the  same  in  such 
manner  as  they  may  choose.  The  books  and  other  evidences  of  the 
receipts  from  the  business  of  the  canal  shall  be  at  all  times  accessible 
to  the  proper  oflScers  of  the  Government  of  Colombia,  and  full  and  com- 
plete returns  of  the  receipts  of  said  canal  shall  be  made  to  such  oflScers 
as  may  be  appointed,  in  such  manner  as  may  be  required  by  the  Gov- 
ernment of  Colombia,  on  proper  and  reasonable  notice.  All  payments 
reauired  by  this  treaty  to  be  made  by  the  canal  to  the  Government  of 
Colombia  shall  be  made  at  the  principal  office  on  the  line  of  the  canal 
without  any  deduction  except  as  provided  in  Article  XVII. 

Article  XIV. 

If  the  proposed  canal  shall  be  constructed  east  of  the  line  defined  in 
the  second  article  of  the  charter  of  the  Panama  Railroad  Company, 
bearing  date  the  fifth  day  of  July,  eighteen  hundred  and  sixty-seven, 
and  approved  by  the  Congress  of  Colombia  on  the  fifteenth  of  August, 
eighteen  hundred  and  sixty-seven,  and  b}'^  reason  of  the  opening  of  the 
canal,  and  without  other  causes,  the  business  and  profits  of  said  Panama 
Railroad  Company  should  so  diminish  that  they  should  become  unable 
to  pay  to  the  United  States  of  Colombia  the  sum  of  two  hundred  and 
fifty  thousand  dollars  (as  they  now  do),  after  first  paying  their  running 
expenses  and  necessary  repairs,  and  also  a  dividend  of  five  per  cent,  on 
ten  millions  of  dollars,  estimated  cost  of  the  road,  then  the  enterprise 
of  the  canal  shall  make  good  the  difference  between  said  sum  of  two 
hundred  and  fifty  thousand  dollars  and  the  amount  actually  received 
by  the  Government  of  the  United  States  of  Colombia  from  said  railroad 
company,  or  may,  if  it  shall  so  elect,  pay  the  entire  amount  and  be  sub- 
stituted in  the  place  of  the  United  States  of  Colombia,  to  recover  the 
same  from  saia  railroad  company.  It  is,  however,  well  understood 
that  the  said  canal  enterprise  shall  not  be  held  to  assume  either  of  the 
obligations  above  stated,  unless  the  tribunal  of  arbitrators  established 
in  Article  XXII  shall  have  decided  that  the  events  on  which  said  obli- 
gations depend,  as  recited  in  this  article,  have,  in  fact,  taken  place. 

Akticle  XV. 

In  case  of  the  construction  of  the  canal  west  of  the  line  mentioned  in 
Article  XIV,  the  United  States  of  Colombia  concede  to  the  United 
States  of  America  the  right  and  power  of  accepting  or  rejecting  the 
sum  that  may  be  demanded  as  indemnity  by  the  saia  Panama  Railroad 
Company,  and  also  the  right  and  power  of  nominating  the  arbitrator 
on  the  part  of  Colombia,  as  provided  in  said  second  article  of  said  con- 
tract, and  covenant  and  agree  to  conform  to  the  wishes  and  request  of 
the  United  States  of  America,  both  in  relation  to  the  acceptance  or 
rejection  of  the  sum  which  may  be  demanded  by  said  company,  and  the 
appointment  of  the  said  arbitrator. 

Nothing  in  this  treaty  contained  shall  be  construed  to  release  said 
Panama  Kailroad  Company  from  the  obligations  of  said  contract 
reserved  in  favor  of  the  United  States  of  Colombia. 
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Article  XVI. 

For  the  more  complete  understanding  of  the  articles  of  this  treaty, 
which  speak  of  sums  of  money  or  refer  to  the  completion  of  the  canal, 
it  is  declared — 

First.  That  the  money  in  which  sard  amounts  are  to  be  estimated 
shall  be  that  of  the  Unit^  States  of  Colombia  or  its  equivalents,  whose 
unit  is  the  peso^  equal  to  the  French  coin  of  five  francs. 

Second.  That  the  canal  shall  be  considered  as  concluded  and  finished 
from  the  time  at  which  the  first  vessel  charged  with  tolls  shall  pass 
from  ocean  to  ocean,  although  some  portions  of  the  work  or  its  acces- 
sories may  not  be  fully  completed. 

Article  XVU. 

It  being  the  intention  of  the  Government  of  Colombia  to  cede,  as 
it  hereby  does  cede,  a  certain  proportion  of  its  share  of  moneys  derived 
from  the  canal,  according  to  the  preceding  articles,  for  the  benefit  of 
the  State  or  States  through  whose  territory  the  interoceanic  canal  may 
pass,  the  government  of  such  State  or  States  may  receive  directly  from 
the  managers  of  said  canal  that  j)ortion  which  may  be  ceded,  as  above 
stated.  This  poition  shall  consist,  at  all  events,  of  the  tenth  part  of 
that  which  is  received  by  the  United  States  of  Colombia,  and  of 
another  tenth  pai*t,  making  a  fifth  part  in  all,  if  such  State  or  States 
shall  cede  to  the  Union,  to  be  administered  according  to  article  seventy- 
eighth  of  the  Colombian  constitution,  the  territory  comprised  between 
the  canal  and  a  belt  of  fifteen  kilometers  in  depth  on  eacn  side  through- 
out its  whole  extent. 

In  the  same  proportion  the  State  of  Panama  shall  receive  her  share 
of  the  indemnity  which  may  belong  to  the  United  States  of  Colombia, 
in  case  of  the  opening  of  the  canal  within  the  belt  of  country  covered 
by  the  contract  with  the  Panama  Railroad  Company. 

Article  XVIII. 

The  United  States  of  Colombia  will  not  impose  any  national  duties 
or  imposts,  and  will  not  permit  any  taxes,  duties,  or  imposts  to  be 
levied  by  States,  municipalities,  or  any  other  authorities  whatciver, 
upon  the  vessels,  passengers,  merchandise,  moneys,  or  other  articles 
wnich  may  pass  tnrougn  the  canal  from  ocean  to  ocean  (other  than 
have  heretofore  been  provided  in  this  treaty);  but  such  articles  as  are 
destined  for  use  or  consumption  in  the  territory  of  the  Republic  of 
Colombia  shall  be  subject  to  such  duties  and  imposts  as  are  or  may  be 
established  by  her  laws. 

Article  XIX. 

All  articles  of  machinery  and  other  materials  and  supplies  of  what- 
ever sort  necessary  and  req^uired  in  the  construction  and  maintenance 
of  the  canal,  its  dependencies  and  appurtenances,  shall  be  introduced 
without  any  duties  or  imposts  of  any  Kind,  and  the  said  canal,  with  all 
its  properties,  appendages,  and  appurtenances,  shall  remain  free  from 
all  taxation,  imposition,  or  contribution,  national,  state,  or  municipal, 
during  the  term  of  the  concession  herein  granted. 

No  taxation,  contribution,  or  other  burden  shall  be  imp6&ed  by  the 
laws  or  decrees,  either  of  the  nation,  or  of  a  state  or  municipal  author- 
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ity,  upon  the  persons  employed  on  said  canal,  or  upon  their  private 
property,  other  or  different  in  rate,  manner,  or  amount,  from  the  taxa- 
tion, contribution,  or  other  burdens  imposed  upon  other  persons  or 
property  within  the  respective  jurisdictions. 

Article  XX. 

The  rights  and  privileges  herein  specified  shall  continue  for  the  space 
and  term  of  one  hundred  years,  commencing  from  the  date  at  wnich 
the  canal  shall  be  opened  for  commerce,  according  to  article  XVI;  and 
at  the  expiration  oi  said  term  the  said  canal,  with  its  entire  properties, 
dependencies,  and  appurtenances,  shall  vest  in  absolute  ownersnip  and 
property  in  the  United  States  of  Colombiaj  without  any  payment  or 
mdemnity  whatever.  The  canal  shall  be  maintained  in  good  order  and 
effective  condition  until  it  shall  be  delivered  up  as  aforesaid.  The 
United  States  of  America  shall  retain  to  themselves  whatever  benefits 
or  profits  may  have  been  received  by  them  during  the  period  herein 
expressed. 

Article  XXI. 

The  United  States  of  America  may  by  law  transfer  all  its  rights, 
privileges,  franchises,  duties,  properties,  and  obligations,  in  relation 
to  the  exploration,  surveying,  construction,  and  maintenance  of  said 
canal,  to  any  private  citizen  of  said  republic,  or  to  an  association  or 
corporation  created  by  law,  and  in  such  event  the  said  citizen  or  cor- 
poration shall  enjoy  all  the  rights,  properties,  franchises,  and  privi- 
leges herein  granted  to  the  United  States  of  America,  and  shall  be 
subject  to  all  the  duties  and  obligations  herein  contracted  to  be  done 
and  performed  by  the  United  States  of  America;  but  such  transfer 
shall  not  work  a  complete  substitution  of  such  individual  or  corpora- 
tion into  the  place  and  stead  of  the  United  States  of  America.  And 
the  Government  of  the  United  States  of  America  will  hold  itself  bound, 
as  trustee  for  the  Government  of  the  United  States  of  Colombia,  to 
enforce  the  fulfillment  of  the  provisions  of  this  treaty  upon  the  person 
or  corporation  which  shall  derive  title  from  it  under  such  transfer,  so 
far  as  such  provisions  shall  apply  to  such  person  or  corporation. 

The  person  or  corporation  to  whom  sucn  tmnsfer  shall  have  been 
made  shall  hold  and  enjoy  the  properties,  rights,  immunities,  and 
privileges  hereinbefore  expressed  in  the  said  canal  and  its  depend- 
encies and  appurtenances,  subject,  however,  to  the  reservations  nere- 
inbefore  set  forth  in  favor  of  the  United  States  of  Colombia,  for  the 
term  herein  mentioned.  The  political  obligations  contracted  between 
the  United  States  of  America  and  the  United  States  of  Colombia, 
specified  in  Articles  XI  and  XXV,  shall  remain  permanent  and 
irrevocable. 

,  Article  XXII. 

If  any  differences  of  opinion  shall  arise  between  the  said  person  or 
corporation  and  the  United  States  of  Colombia,  in  relation  to  the  true 
meaning  or  the  proper  execution  and  fulfillment  of  any  of  the  clauses 
of  this  treaty,  such  differences  shall  be  decided  by  a  tribunal  composed 
as  follows:  each  party  shall  nominate  one  arbitrator,  and  the  two  arbi- 
trators shall  nominate  a  third  person  as  an  umpire,  to  decide  those 
cases  in  which  thev  shall  not  agree.  The  tribunal  shall  hold  its  ses- 
sions in  the  city  oi  Bogota,  and  there  shall  be  no  appeal  to  either  party 
from  its  decisions.  r    r\r^n\p^ 
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If  either  of  the  parties  shall  not  make  the  appointment  of  an  arbitra- 
tor within  thirty  aa3^s  after  being  required  so  to  do  by  the  other  party, 
or  if  a  person  shall  be  appointed  as  arbitrator  who  shall  be  unable  or 
unwilling  to  ao<*ept  the  appointment,  in  that  case  the  appointment 
shall  be  made  by  tne  Government  of  the  United  States  of  America. 
The  expenses  of  the  said  tribunal  shall  be  paid  equally  by  the  two 
parties. 

If  the  two  arbitrators  named  shall  not  agree  in  the  choice  of  an 
umpire  who  will  accept,  the  parties  shall  submit  the  decision  of  the 
questions  arising  to  the  arbitrament  of  some  friendly  government  in 
the  manner  stipulated  in  the  following  clause: 

Should  any  differences  unfortunately  arise  between  the  United 
States  of  America  and  the  United  States  of  Colombia,  respecting  the 
true  intent  and  meaning  of  the  provisions  of  this  treaty,  such  differ- 
ences shall  be  mutually  referred  to  the  arbitrament  of  some  impartial 
friendly  power,  whose  decision  shall  be  final,  and  shall  be  fulfilled  and 
performed. 

Artic?le  XXUI. 

In  case  that  the  United  States  of  America  shall  make  the  ti-ansfer 
treated  of  in  Article  XXI,  the  privileges  hereby  granted  shall  cease 
and  determine,  and  the  Government  of  Colombia  shall  enter  into  the 
possession  and  gratuitous  enjoyment  of  the  canal  and  its  appui'tenances 
m  the  following  cases,  viz: 

1.  If  the  person  or  corporation  in  whose  favor  the  transfer  shall 
have  been  made  shall  alienate  or  lease  the  enterprise  in  favor  of  any 
foreign  government; 

2.  If  tne  said  person  or  corporation  shall  co-operate  in  any  act  of 
rebellion  against  the  Government  of  the  United  States  of  Colombia, 
the  object  of  which  shall  be  to  withdraw  fi'om  its  authority  and  domin- 
ion the  territory  in  which  the  canal  be  situate; 

3.  If,  after  tne  completion  and  opening  of  said  canal  the  transit  of 
vessels  through  it  shall  be  suspended  for  more  than  three  jes,Ys  con- 
tinuously, excepting  the  case  of  the  acts  of  God,  or  of  superior  force, 
independent  of  the  will  of  the  said  person  or  corporation. 

It  is  well  understood  that  the  cases  above  enumerated  of  the  lapse 
of  the  grant  are  among  those  which  are  within  the  jurisdiction  of  the 
tribunal  established  under  the  first  part  of  Article  XXII.  The  said 
tribunal  shall  be  judges  of  the  facts  as  well  as  of  the  law  in  all  cases. 

Article  XXIV. 

In  addition  to  the  cases  set  f oi*th  in  the  foregoing  artiqle,  this  treaty 
shall  tenninate  and  the  rights  granted  under  it  shall  lapse — 

1.  If  the  United  States  of  America  shall  not  execute  or  cause  to  be 
executed  the  explorations  and  surveys  to  which  the  first  article  of  this 
treat}-  refers  within  the  space  of  three  years  from  the  date  of  the 
exchange  of  the  ratifications  of  this  treaty. 

2.  If  the  work  of  excavating  the  canal  shall  not  be  conmienced  within 
the  space  of  five  days  from  the  date  of  such  exchange,  provided  the 
work  shall  be  found  practicable. 

3.  If  the  work  shall  not  be  completed  within  fifteen  years  from  the 
date  of  its  commencement. 
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The  periods  of  time  above  mentioned  shall  be  deemed  to  be  inter- 
rupted and  to  that  extent  prolonged,  if  any  instance  of  superior  force 
or  of  the  act  of  God  shall  intervene  to  prevent  the  fulfilunent  of  the 
same  without  the  consent  of  those  in  charge  of  the  undertaking. 

And  inasmuch  as  the  United  States  of  Colombia  will  be  deprived  of 
the  right  of  making  other  grants  in  the  same  matter,  and  will  suffer 
the  injury  consequent  upon  the  not  undertaking  or  executing  the  work 
of  the  canal  during  the  period  above  expressed,  the  United  States  of 
America  will  make  compensation  for  such  injury  in  the  sum  of  three 
hundred  thousand  dollars,  (Colombian  money,  if  the  present  treaty 
shall  lapse  by  reason  of  any  of  the  causes  expressed  in  this  article. 

Article  XXV. 

The  United  States  of  America  and  the  United  States  of  (Colombia 
mutually  agree  to  use  all  possible  efforts  to  obtain  from  other  nations 
a  guarantee  in  favor  of  the  stipulations  of  unmunity  and  neutrality 
mentioned  in  Article  XI,  and  also  in  favor  of  the  sovereignty  of  the 
United  States  of  Colombia  over  the  territory  of  the  Isthmus  of  Pan- 
ama and  that  of  Darien.  And  the  United  States  of  America  for  their 
part  recognize  and  renew  the  stipulations  in  regard  to  the  aforesaid 
guarantee  of  sovereignty  contained  in  the  XXXV  Article  of  the 
treaty  of  the  tenth  of  J  une,  eighteen  hundred  and  forty-eight,  between 
the  two  nations.  Those  nations  which,  by  treaties  entered  into  with 
the  present  contracting  parties,  shall  unite  in  the  guarantee  of  the 
neutrality  of  the  canal  and  of  sovereignty  over  the  territory,  as  here- 
inbefore expressed  and  given  by  the  United  States  of  America,  shall 
be  relieved  from  tonnage  and  other  imposts  upon  their  ships  of  war 
either  in  full  or  to  such  extent  as  may  be  stipulated  in  such  treaties. 

Article  XXVI. 

The  present  treaty  shall  be  approved  and  ratified  by  the  President 
of  the  United  States  of  AmericA,  with  the  advice  and  consent  of  the 
Senate  of  that  nation;  and  by  the  President  of  the  United  States  of 
Colombia,  with  the  consent  and  agreement  of  the  Congress  of  that 
nation,  and  the  ratification  shall  be  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  day  of  the  date  of  the  execution  by 
the  plenipotentiaries  above  named. 

In  faith  of  which  we,  the  plenipotentiaries  above  named,  have  here- 
unto set  our  hands  and  seals  this  twenty-sixth  day  of  January,  one 
thousand  eight  hundred  and  seventy. 

[L.  8.]  STEPHEN  A.  HURLBUT, 

Ministet'  Resident  U,  S.  Ameinca, 

[l.  s.]  justo  arosemena, 

[l.  8.J  JACOBO  SANCHEZ, 

Plenipotenciarios  de  Colombia. 
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[Inclosare  No.  4—2,] 
[Confidential.— Executive,  E.    41st  CongresB,  3d  sesalon.] 

Message  of  the  President  of  the  United  States,  tranmiittmg  a  oopy  of 
the  corre^ondence  between  the  S^^yretary  of  State  a/nd  the  mimister  of 
the  United  States  at  Bogota^  v/pon  the  subject  of  the  proposed  inter- 
oceanic  canal  across  the  Isthimts  of  Panmna  or  DaHen. 

December  8,  1870. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered  to 
be  printed  in  confidence  for  the  use  of  tne  Senate. 

To  the  Senate  of  the  United  States: 

Referring  to  my  message  of  the  1st  of  February  last,  transmitting  to 
the  Senate  for  its  consideration,  with  a  view  to  ratification,  a  treaty 
between  the  United  States  and  the  United  States  of  Colombia,  for  the 
construction  of  an  interoceanic  canal  across  the  Isthmus  of  Panama  or 
Darien,  signed  at  Bogota  on  the  26th  of  January  last,  I  herewith  sub- 
mit correspondence  upon  the  subject  between  the  Secretary  of  State 
and  the  minister  of  the  United  States  at  Bogota,  a  list  of  which  is 
hereto  appended. 


Washington,  Decetnber  6^  1870. 


U.  S.  GRANT. 


List  of  papers. 

Mr.  Fish  to  Mr.  Hurlbut,  No.  6,  September  4, 1869. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  5,  November  29, 1869. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  7,  January  5, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  8,  February  1, 1870(2  incloeures) . 

Mr.  Hurlbut  to  Mr.  Fish,  No.  9,  March  4, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  March  12, 1870  (5  incloeures). 

Mr.  Fish  to  Mr.  Hurlbut,  No.  15,  March  19, 1870. 

Mr.  Fish  to  Mr.  Hurlbut  (private) ,  March  19, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  19,  April  17, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  21,  May  6, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  23,  May  16, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  26,  June  3, 1870  (inclosure) . 

Mr.  Hurlbut  to  Mr.  Fish,  No.  27,  June  6, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  30,  June  16, 1870. 

Mr.  Hurlbut  to  Mr.  Fish,  No.  33,  July  13, 1870  (2  incloeures) . 


Mr.  Fish  to  Mr.  S.  A.  Hurlbut. 

No.  6.]  Department  of  State, 

Washington.^  September  -^  1869. 
Sir:  I  have  read  with  much  interest,  and  have  submitted  to  the 
President,  the  memorandum  on  the  interoceanic  canal  which  accom- 
panied your  letter  of  29th  August.  The  proposal  of  a  protectorate 
over  the  canal,  in  which  other  maritime  powers  should  be  joined  with 
the  United  States  in  equal  control,  would  probably  remove  many  of 
the  obstacles  to  the  attainment  of  the  grant,  and  may  secure  the  rati- 
fication of  a  treaty  by  the  Colombian  Government.  But  in  the  pres- 
ent state  of  international  law,  such  joint  protectorate  would  be  the 
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source  of  future  trouble,  and,  while  it  might  facilitate  the  concession 
by  the  Colombian  Government,  would  be  viewed  with  apprehension  in 
the  country,  and  might  probably  prove  an  obstacle  to  the  ratification 
by  the  United  States  Senate  of  a  treaty  on  the  subject.  Apart,  how- 
ever, from  the  latter  consideration  of  expediency,  the  President  is 
disinclined  to  enter  into  any  entanglement  m  participation  of  control 
over  the  work  with  other  powers.  He  regards  it  as  an  American 
enterprise,  which  he  desires  to  be  undertaken  under  American  auspices, 
to  the  benefit  of  which  the  whole  commercial  world  should  be  f uUv 
admitted.  There  is  no  objection  to  the  allotment  of  a  share  in  the  stock 
of  the  company,  and  thus  to  a  participation  in  whatever  profits  may  be 
realized  with  otner  powers,  x  our  proposition  in  this  respect  meets  his 
approval,  with  the  limitation  that  a  majority  of  the  stock  (say  55  per 
cent  of  the  whole)  shall  be  held  by  citizens  of  the  United  States.  If, 
then,  the  allotment  of  stock  (less  than  half)  to  the  other  maritime 
nations,  with  a  vice-president  and  local  board  in  each  of  the  countries 
thus  particijMtting  in  the  construction,  will  secure  the  cooperation  of 
these  countries,  or  prevent  their  opposition  to  the  accession  of  Colom- 
bia, you  are  authorized  to  assure  it.  The  general  views  of  your  mem- 
orandum, limited  as  above,  meet  the  approval  of  the  President. 
Should  you  be  able  to  negotiate  a  convention  with  Colombia  which 
shall  receive  the  approval  of  the  two  Governments,  the  President  will 
favor  the  granting  of  a  charter,  with  the  most  liberal  provisions  in  the 
general  direction  indicated  in  your  memorandum.  Your  own  negotia- 
tion and  the  discussion  upon  the  treaty  may  suggest  modifications  of 
the  details  of  a  charter,  to  which,  therefore,  it  is  not  advisable,  as  it  is 
not  practicable  at  present,  to  commit  the  Government.  But  you  may 
assume  that  the  general  outline  you  have  indicated,  with  the  limita- 
tion before  mentioned,  will  receive  the  sanction  and  support  of  the 
President. 

HAMILTON  FISH. 


Mr.  S.  A.  Hurlhut  to  Mr.  Fish. 

No.  5.]  Legation  of  the  United  States, 

Bogota^  Noveniher  ^9j  1869.     (Received  January  12.) 

Sir:  *  *  *  *.*.*. 

I  have  prepared  a  note  to  the  secretary  for  foreign  affairs  proposing 
the  opening  of  negotiations  on  the  subject  of  the  canal,  which  1  shafl 
forward  to  him  on  December  1. 

I  have  had  several  informal  conversations  with  Sefior  Pradilla,  the 
secretary  of  foreign  affairs,  and  am  advised  confidentially  by  him  that 
the  negotiations  on  the  part  of  Colombia  will  be  devolved  upon  com- 
missioners known  to  be  favorable  to  the  United  States.  It  is  perfectly 
understood  here  that  the  summaiy  rejection  of  the  treaty  by  the 
Colombian  senate  was,  and  was  intended  to  be,  a  rebuke,  on  strict 
party  grounds,  to  the  Gutierrez  administration.  The  new  senate,  it  is 
noped,  will  have  other  feelings,  and  address  themselves  to  the  question 
on  different  grounds.  The  truth  is,  that  the  construction  of  tne  canal 
under  the  national  authority  is  the  only  safeguard  against  disintegra- 
tion of  this  Republic. 

S.  A.  HURLBUT. 
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Mr.  S.  A.  EurlbtU  to  Mr.  Fish. 

No.  7.]  Legation  of  the  United  States, 

Bogota^  January  5,  1870.  (Received  March  1.) 
Sm:  The  President  of  Colombia  having  appointed  Dr.  Justo  Anose- 
mena  and  Dr.  Jacoba  Sanchez  as  plenipotentiaries,  the  sessions  of  the 
conference  were  dtdy  opened,  have  been  continued  from  time  to  time, 
and  are  now  pending.  We  have  agreed  upon  nearly  all  the  material 
points  of  the  treaty,  and  I  think  it  will  be  decidedly  superior  in  advan- 
tages to  the  United  States  to  the  one  negotiated  by  my  predecessor. 
The  articles  are  not  yet  reduced  to  form,  Dut  I  §ive  the  substance  of 
the  principal  provisions.  The  term  of  the  grant  is  one  hundred  vears 
from  the  date  of  opening  the  canal  for  busmess.  The  grant  of  lands 
in  aid  is  for  200,000  hectares  (494,220  acres),  to  be  chosen  by  the 
United  States  in  any  part  of  the  State  in  which  the  canal  shall  be  con- 
structed. Lands  which  may  border  upon  the  canal  on  each  side  are  to 
be  equally  divided  between  the  two  countries.  The  right  of  way  for 
the  canal  and  its  dependencies  is  given  free  over  government  lands  or 
waters:  and  all  national  lands  and  waters  necessary  for  the  canal,  itti 

?orts,  narbors,  and  other  accessories  are  also  given  free  of  charge. 
'he  United  States  are  permitted  to  use  military  and  naval  force  to 
Erotect  the  exploi-ations  and  surveys.  Land  force  not  to  exceed  five 
undred  men,  except  by  consent  of  Colombia.  They  are  also  permit- 
ted to  use  land  and  naval  forces  to  protect  the  construction  of  the  canal: 
such  land  force  not  to  exceed  one  thousand  men  without  consent  of 
Colombia.  Three  yeai*s  are  allowed  for  explorations  and  determining 
the  practicability  of  the  work.  Five  years  to  commence  the  work. 
These  periods  commence  from  the  exchange  of  ratifications.  Fiftet»n 
years  are  allowed  to  complete  the  canal,  counting  from  the  date  of 
the  commencement  of  the  work.  All  machinery  and  supplies  and 
other  necessaries  of  the  work,  either  for  construction  or  maintenance, 
to  be  absolutely  free  of  all  duties.  No  taxes  or  imposts,  national. 
State,  or  municipal,  ever  to  be  imposed  on  the  canal  or  any  of  it*^ 
properties  or  franchises.  No  special  taxes  upon  the  persons  or  prop- 
erty of  any  employ^  of  the  canal  other  and  different  irom  the  genei^ 
contributions  and  taxes  imposed  upon  citizens  by  law.  The  canal  to 
be  opened  to  all  nations  at  peace  with  hoth  parti^^  on  terms  of  abso- 
lute equality  of  dut^^  and  imposts;  but  to  be  rigorously  closed  against 
the  flag  of  all  nations  at  war  with  either.  Ships  of  war,  troops,  and 
munitions  of  the  United  States  and  of  Colombia  to  pass  freely  tnrough 
the  canal  at  all  times  free  of  charge.  Yards  and  docks  may  be  erected 
by  the  United  States  at  each  extremity  of  the  canal  for  the  repair  and 
supply  of  their  ships,  and  a  sufficient  force  of  police  stationecf  at  such 
to  guard  public  property.  I  was  obliged  to  use  the  word  **  police,** 
as  this  nation,  being  weak,  is  excessively  jealous  of  another  flag-  on 
their  territorv;  but  I  apprehend  marines  will  make  a  capital  **pobce.*' 
The  United  i§tates  agree  to  aid  in  protecting  and  defending  the  canal 
against  foreign  attack  and  invasion;  and  Colombia  to  protect  it  as  part 
of  her  territory  to  the  extent  of  her  ability. 

The  duties  on  the  canal  are  to  be  levied  in  several  forms:    1st  Ton- 
nage duty  on  vessels,  including  ships  of  war  of  other  nations.     2d, 
Tax  on  pa^ssengers.     3d.  Ad  valorem  duties  on  freights,  cargoes,  and 
merchandise. 
1st.  Of  the  above  Colombia  receives,  as  specific  charges,  10  cents 
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per  ton  for  the  fii'st  ten  years,  and  five  cents  additional  for  every  five 
years  thereafter  until  the  maximum  of  40  cents  shall  be  reached:  Pro- 
vided^  That  such  specific  charge  shall  in  no  case  exceed  10  per  cent  of 
the  amount  charged  per  ton  by  the  canal. 

2d.  Passenger  tax.  Colombia  receives  $2  for  each  cabin  passenger 
and  %\  for  each  steerage  passenger. 

3d.  Ad  valor€7n  duties.     Colombia  receives  5  per  cent. 

There  is  no  participation  in  freights  proper,  nor  for  the  use  of  har- 
borSj  docks,  wharves,  warehouses,  towage,  and  the  many  incidental 
services  which  will  attend  such  work. 

Ad  valorem  duties  on  cargoes  and  merchandise  are  to  be  assessed 
on  the  values  at  the  poit  of  shipment  if  they  can  be  fairly  ascertained. 
If  there  be  no  poii;  of  shipment  (as  in  case  of  whalers),  or  the  value 
there  can  not  be  fairly  ascertained,  then  on  the  value  at  the  entry  into 
the  canal.  The  specific  portions  due  to  Colombia  may  be  demanded 
by  her,  to  be  paid  direct  to  her  own  officers  at  canal;  the  others,  quar- 
terly, half-yearly,  or  yearly,  as  Colombia  may  by  law  determine.  The 
entire  government,  direction,  and  internal  management  of  the  canal  to 
be  wholly,  and  witnout  interference,  in  the  United  States;  Colombia, 
however,  preserving  her  sovereignty  and  jurisdiction  over  the  territory 
and  its  inhabitants.  All  questions  between  the  United  States  and  Co- 
lombia, in  relation  to  this  treaty,  to  be  determined  by  arbitration  of  some 
friendly  powei's.  All  rights  and  privileges  granted  mav  be  transferred 
to  any  citizen  or  corporation  created  by  law  of  the  United  States  as 
fully  as  granted  to  the  United  States,  but  the  United  States,  as  trustee 
for  Colombia,  in  case  of  such  transfer,  will  see  to  the  enforcement  of 
the  resei-vations  in  favor  of  Colombia.  All  q[uestions  between  the  canal 
company  and  Colombia  to  be  referred  to  arbitrators,  mutually  selected, 
to  sit  in  Bogota;  the  expenses  of  which  tribunal  shall  be  equally 
borne  by  each  partv.  The  principal  difficulty  seems  to  be  in  relation 
to  the  Panama  RaiIi*oad  Company.  That  company  procured  in  1867  a 
renewal  of  its  charter,  for  which  renewal  itpaid$l,0>OO,OOO,  and  agreed 
to  pay  the  sum  of  $250,000  annually.  To  protect  themselves  against  this 
very  project  of  a  canal  they  inserted  a  veiy  shrewd  provision  in  the 
second  article,  to  wit:  That  if  a  canal  shall  be  built  across  the  Isth- 
mus west  of  a  line  drawn  from  Cape  Tiburon  to  Point  Garachine, 
(which  is  the  only  practicable  country),  then  they  should  be  entitled 
to  equitable  damages  arising  from  such  construction;  that  they  (the 
company)  may  make  out  their  claim,  and  Colombia  may  accept  or 
reject  it,  and  in  case  of  rejection  the  question  shall  be  submitted  to 
arbitrators,  one  chosen  by  the  railroad,  the  other  by  Colombia,  these 
two  to  select  a  third,  whose  decision  shall  be  final.  But  Colombia  is 
to  receive  half  of  such  damages.  Thus  the  tribunal  is  grossly  partial 
and  unjust.  I  endeavored  in  the  conferences  to  have  the  moiety 
belonging  to  Colombia  assigned  to  the  United  States,  but  it  was  decid- 
edly negatived.  1  then  proposed  that  the  United  States  should  have 
the  option  of  accepting  or  rejecting  the  claim  made  by  the  company, 
and  of  apportioning  the  arbitrators  to  be  named  bv  Colombia,  so  as  to 
necure  an  equal  chance  in  the  tribunal  of  the  canal.  This  proposition 
was  finally  agreed  to,  and  I  consider  it  worth  $3,000,000  to  the  canal. 
This  feature,  although  of  great  importance  to  us,  will  bring  down  the 
unqualified  opposition  of  the  Panama  Railroad  Company  to  the  con- 
firmation of  tne  treaty  by  CJongress,  and  if  I  can  not  get  it  confirmed 
hM?fore  the  Panama  company  can  get  its  forces  and  its  money  here  1 
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shall  have  a  very  hard  figjit  with  them.  The  equity  of  the  principle  is 
so  manifest  that  in  anv  other  country  it  would  be  sure  to  pass  without 
question;  but  here,  w&eifemost  of  the  Congress  are  venal,  the  struggle 
will  be  of  money.  If  the  canal  company  were  organized  they  could 
meet  this  opposition.  I  shall  quietly  and  indirectly  use  such  influences 
as  may  be  of  advantage. 

I  have  thus  given  you  a  sketch  of  the  principal  provisions  of  the 
treat3\  To  the  United  States  as  a  nation  the  unqualified  right  of 
passing  ships  of  war,  troops,  and  munitions  at  ail  tinies^  fi'ee  of  charge, 
and  the  right  of  docks  and  yards  for  repairs,  &c.,  are  enormous 
advantages  over  the  other  treaty.  It  gives  us  secure  and  rapid  transit 
by  sea  from  one  coast  to  the  other  of  our  domain,  and  excludes  from 
these  advantages  any  nation  ift' hostility  with  us.  It  give^  us  harboi-s 
of  refuge  and  repairs  for  our  fleets  on  the  Atlantic  and  Pacific. 

The  rates  of  the  sharfe  of  Columbia  in  the  earnings  of  the  canal  are 
the  best  I  could  obtain*  and  are  such  as,  in  my  judgment,  will  not 
hinder  the  successful  and  profitable  use  and  management  of  the  work. 
The  5  per  cent  of  receipts '**'a^;?  valorem'^'^  is  reasonable,  and  only 
applies  to  cargoes  and  merchandise  passing  through  the  canal.  Serv- 
ices rendered,  as  towage,  warehouse,  wharfage,  and  harbor  dues,  do 
not  enter  into  this  account,  nor  do  freights  proper,  /.  tf.,  the  earnings 
of  the  vessel. 

I  think  you  may  safely  rely  u^on  the  fact  that  the  principal  fea- 
tures above  sketched  out  will  be  preserved  in  the  final  dmught. 

I  expect  that  the  treaty  will  be  concluded  and  signed  in  time  for 
the  next  mail.  As  soon  as  it  is  completed  and  executed  I  shall  send  it 
forward  by  special  messenger,  to  wnom  I  shall  recjuest  that  the  cus- 
tomary compensation  for  this  diflScult  and  expensive  voyage  may  be 
made.  ^ 

S.  A.  HURLBUT. 


Mi\  S.  A.  Ilurlbut  to  Mr.  Fhh. 

No.  8.]  Legation  of  the  United  States, 

Bogotu^  Fehruary  i,  1S70, 
Sir:  The  treaty  for  the  construction  and  regulation  of  an  inter- 
oceanic  canal  across  the  Isthmus  of  Panama  or  Darien  was  duly  signed, 
sealed,  and  delivered  on  the  26th  day  of  January,  A.  D.  1870.  I  send 
it  to  the  United  States  in  charge  of  Mr.  Charles  Bransley,  a  native 
Colombian,  born  of  British  parents,  who  proceeds  to  the  United 
States  to  complete  his  education  in  our  normal  school,  with  the  view 
of  returning  and  introducing  the  system  in  this  country.  For  the 
more  perfect  understanding  of  portions  of  the  treaty  I  annex,  in  the 
form  of  memoranda,  some  explanations  of  different  articles  referring 
to  local  affairs  and  past  contracts  entered  into  by  the  Colombian 
Government.  I  am  not  fully  satisfied  with  some  of  the  provisions  of 
the  treaty,  and  think  that  the  Colombian  commissioners  have  obtained 
somewhat  too  large  a  percentage,  but  the  expectations  of  the  people 
of  this  country  have  been  raised  to  a  verv  high  pitch  by  the  previous 
negotiations,  and  by  the  unwonted  ani  extraordinary  prodigality 
manifested,  in  promises,  at  least,  by  the  last  administration.  This 
treaty  is  the  best  I  am  able  to  obtain  at  the  present  time,  and  as  such 
I  have  accepted  it. 
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The  canal  once  an  established  fact  under  a  wealth}^  corporation, 
hacked  by  the  United  States,  all  minor  matters  will  be  readily  arranged. 
The  public  virtue  of  this  country  c^n  not  withstand  the  capital  and 
influence  of  the  Panama  Railroad,  and  I  am  satisfied  the  canal  company 
can  at  any  time  buy  out,  by  payment  in  the  lump,  all  reservations  ancl 
percentages  belonging  to  Colombia. 

How  it  will  be  as  to  the  approval  of  the  treaty  by  Congress  I  can 
not  yet  say.  The  treaty  of  1848,  guaranteeing  sovereignty  of  Colom- 
bia over  the  isthmus,  has  expired,  and,  witnout  comjjromising  the 
United  States  in  any  way,  I  nave  given  out  as  my  opinion  that  the' 
United  States  will  not  renew  the  guarantee  if  this  treaty  is  rejected. 

S.  A.  HURLBUT. 

Memoranda  on  canal  treaty. 

The  grants  on  the  part  of  Colombia  are— 

1.  The  right  of  exploration  and  survey. 

2.  The  right  of  construction  and  maintenance. 

3.  The  right  of  levying  duties,  &c. 

4.  Freedom  from  duties  and  free  transit  at  all  times  for  ships,  troops,  and  munitions 
<)f  war. 

5.  The  right  to  dock-vards,  &c.,  for  ships  of  war. 

6.  Immunity  of  canal  property  from  all  taxes.  &r. 

7.  Employ^,  &c.,  of  canal  liable  only  to  such  general  taxes  as  may  be  imposed. 

8.  Closing  the  canal  against  the  flag  of  all  nations  hostile  to  the  United  States. 

9.  Free  grant  of  all  national  lands  necessary  for  canal;  also  waters. 

10.  Grant  of  200,000  hectares  of  vacant  lands. 

11.  The  right  of  eminent  domain  to  condemn  private  lands,  &c. 

12.  The  right  to  transfer  these  privileges  to  a  corporation. 

The  correeponding  obligations  on  the  part  of  the  United  States — 

1.  To  make  the  explorations  within  three  years. 

2.  To  commence  the  construction,  if  found  practicable,  within  five  years. 

3.  To  complete  the  canal  within  fifteen  years  from  commencement." 

4.  Or,  in  default,  to  pay  $300,000. 

5.  To  defend  the  canal  from  foreign  attack  and  inva*<ion. 

6.  To  guarantee  the  sovereignty  of  Colombia. 

7.  To  use  its  influence  to  procure  from  other  nations  the  same  guarantee  and  also 
of  neutrality. 

8.  To  act  as  trustee  for  Colombia  to  enforce  performance  of  contract  against  the 
aaeignee. 

9.  To  negotiate  and  to  settle  the  amount  of  damagas  to  the  Panama  Railroad. 

10.  To  make  good  the  loss  to  ( blombia  by  reason  of  opening  the  canal  east  of  Cain* 
Tiburon,  if  such  loss  shall  occur. 

11.  To  transfer  these  privileges  to  a  corporation,  &c. 

12.  To  establish,  change,  and  alter  rates  of  tolls  on  tonnage  and  passengers. 

13.  To  establish,  &c.,  as  to  merchandise  ad  valorem. 

14.  To  establish,  Ac,  for  services  and  for  use  of  harbors,  wharves,  &c. 

These  are  the  leading  mutual  concessions  in  the  treaty.  Politically  and  for  mili- 
tan*  and  naval  purposes,  I  consider  a  great  deal  gained. 

The  monetary  arrangements  and  the  peculiar  arrangements  resulting  from  the  rela- 
tions of  Colombia  to  the  Panama  Railroad  deserves  a  special  notice. 

I  attach  hereto  the  second  article  of  the  recharter  of  the  Panama  Railroad  Company, 
and  repeat,  somewhat  in  detail,  what  I  already  have  written. 

By  the  contract  of  1867,  in  consideration  of  $1,000,000  gold  in  hand,  and  an  engage- 
ment to  pay  $250,000  annually,  the  railroad  company  obtaineil  a  recharter.  Looking 
to  the  possibility  of  a  canal,  they  obtained  from  the  Colombia  Congress  a  reservation 
of  all  tne  territory  on  the  Isthmus  of  Panama  west  of  a  line  drawn  from  (^ape  Tiburon 
to  Point  (Jarachine,  including  the  San  Bias  and  San  Miguel  routes;  including,  in  fact, 
the  only  territory  ax'ailable  tor  a  canal.  Good  harbors  are  an  essential  condition  to 
an  interoceanic  (»nal,  and  no  harbors  are  to  be  found  to  the  east  of  that  line  without 
entering  into  the  Gulf  of  Darien  and  the  Atrato  route,  which,  from  the  cx)ndition8  of 
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climate  and  soil,  is  absolutely  impracticable.  But  this  privilege  is  limited  in  the  same 
article  (2d)  to  a  claim  for  damages  to  be  settled  either  by  agreement  between  the  com- 
pany and  Ck)lombia  or  by  a  board  of  arbiters;  one  appointed  by  the  company,  one  by 
Colombia.  Half  the  damans  to  accrue  to  the  benefit  of  Colombia.  This  belM  an 
existing  contract,  could  not  he  denied  or  evaded.  The  only  thing  I  could  do  has  Been 
done.  The  right  of  Colombia  to  agree  or  disagree  and  the  right  to  name  an  arbitrator 
are  delegated  to  the  United  States  by  article  15  of  the  treaty.  I  endeavored  to  obtain 
a  cession  of  the  moiety  of  damages  falling  to  Colombia,  but  failed.  Still  liiere 
remained  to  the  Colombian  plenipotentiaries  the  possibility  of  a  canal  east  of  that 
line  and  the  consequent  loss  of  revenue  by  the  destruction  of  busuiess  of  the  Panama 
Railroad.  I  have  already  stated  that  I  am  siu^  no  canal  can  be  there  constructed, 
.but  I  consented  to  article  14.  My  own  well-informed  opinion  is  that  long  before  the 
completion  of  the  canal,  and  from  wholly  different  forms  of  competition,  the  I^nama 
Railroad  will  cease  to  he  the  gigantic  monopoly  that  it  has  been,  and  will  be  verj' 
glad  to  come  to  reasonable  tenns. 

RATES  OF   PROPORTION    ASSIGNED  TO   COLOMBIA    BY   THE  TREATY. 

These  are  the  fonns  in  which  the  revenues  of  the  canal  will  be  assessed  and  col- 
lected on  the  different  classes  of  taxable  material.  These  are:  Ships,  passengers, 
merchandise. 

1.  Ships. — These  are  chargeable  with  transit  duties  loaded  or  unloaded  by  the  ton, 
American  measurement.  Colombia  receives  10  cents  per  ton  for  the  first  ten  years, 
and  5  cents  per  ton  additional  every  succeeding  five  years  until  the  maximum  of  40 
cents  per  ton  is  reached,  with  a  controlling  proviso  that  such  rate  or  proportion  shall 
never  exceed  10  per  cent  of  the  amount  chargeil  by  the  canal.  A  ship  of  1,000  tons, 
we  will  say,  will  pay  for  transit  duty  on  the  vessel  alone  to  Colombia  for  the  first  ten 
vears,  $100,  and  can  well  pay  the  canal  from  $2,500  to  $4,500  for  the  saving  of  time, 
insurance,  wages,  &c.,  bv  the  transit,  above  the  voyage  round  the  Horn.  The  ele- 
ment of  time  alone  saved  is  worth  $3  per  ton,  and  this  only  to  the  ship. 

2.  Passmgerii. — ^The  Panama  Railroad  charges  $25  per  passenger.  This  is,  of  course, 
extortionate;  but  from  $10  to  $15  will  be  considered  by  the  traveling  community 
reasonable.  Of  this,  Colombia  receives  $2  for  cabin,  and  $1  for  steerage.  I  consider 
it  is  too  much,  but  as  the  Colombian  plenipotentiaries  were  <lisposed  to  press  these 
specific  charges  upon  the  least  fruitful  sources  of  revenues,  I  allowed  it  to  pass. 

3.  Merchandise. — This  is  the  great  source  of  revenue,  constantly  increasing,  with 
commerce,  in  amount  and  in  value.  The  canal  is  allowed  to  charge  ad  txihrem  upon 
the  home  or  shipping  value,  if  it  can  be  fairly  ascertained;  if  not,  upon  valuation 
made  at  the  canal.  A  brig  or  small  vessel  of  300  tons,  paying  but  a  small  amount  on 
tonnage,  may  carry  a  cargo  of  greater  value  than  a  steamer  or  ship  of  2,000  tons.  The 
canal  receives  on  the  value  of  the  merchandise  or  cargo  at  such  rate  as  it  may  estab- 
lish, and  of  the  amounts  thus  received  pays  to  Colombia  5  per  c«nt  of  the  gro?* 
receipts  for  the  first  twentj;  years,  and  3  \yeT  cent  afterward,  say  for  eighty  years. 
Thus  the  high  rate  of  participation  in  duties  on  merchandise  corresponds  to  the  low- 
rates  of  tonnage  duties,  and  vice  versa. 

I  have  no  doubt  that  the  principal  revenue  of  the  canal  will  come  from  this  duty 
on  merchandise,  and  the  rates  are  low.^ 

A  canal  built  as  this  will  be  will  pay  but  a  small  sum  for  repairs  and  runniin? 
expenses  in  comparison  with  a  railroad,  and  the  Illinois  Central  Railroad  pays  7 
per  cent  of  its  gross  earnings  to  the  State. 

I  have  thus,  in  the  construction  of  this  treatv,  >'ielded  in  the  specific  imi>osts  «»n 
tonnage  and  passengers  to  a  rate  somewhat  too  mgh,  but  recovered  in  the  ad  valorem 
on  merchandise.  I  believe  the  canal  can  be  made  to  pay  10  per  cent  on  $60,000,OOlX 
and  I  have  no  doubt  that  it  will  appear  from  the  explanations  of  Admiral  Davis  that 
it  can  be  constructed  for  less  than  that  sum.  Harbor  and  port  dues,  towage,  and 
other  services  do  not  enter  into  the  count  with  Colombia,  whose  only  pert-entage 
will  be  on  values  of  freight,  &c.,  transporteti  through  the  canal. 

For  the  advancement  of  ci\dlization  and  commerce,  for  the  maintenance  of  our 
prestige  in  the  two  Americas,  for  the  more  thorough  linking  together  of  our  Pacific 
and  Atlantic  States,  for  the  security  of  the  Union,  for  the  military  advantages  in  case 
of  war,  for  tlie  practical  possession  of  harbors  of  refuge  and  repair  of  our  ships  in  the 
Atlantic  and  Pacific,  at  each  extremity  of  the  great  highways  of  commerce,  I  consider 
this  treaty  valuable  to  the  United  States,  and  the  agreement  on  our  |>art  to  protect 
and  defend  it  as  ^nted  is  the  necessary  complement  of  the  situation. 

No  capitalist  will  invest  in  such  an  enterprise  under  the  flag  of  Colombia  alone. 


*  The  Panama  Railroad  charges  from  $20  to  $25  per  ton  on  merchandise  transporte<l.  | 
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and  the  power  which  creates  the  corporation  is  bound  to  guarantee  it  undisturbed 
enjoyment. 

No  nation  now  wishes  to  challenge  the  United  States,  and  her  guarantee  of  neu- 
trality and  of  protection  will  be  concurred  in  by  all  maritime  powers.  This  is 
indicated  in  article  25,  which,  in  my  judgment,  means  nothing  and  confers  nothing, 
but  is  rather  a  limitation  of  any  act  of  Colombia  without  the  assent  of  the  Unit^ 
States.  It  was  inserted  for  "home  consumption,"  to  be  used  in  Congress  against 
those  who  are  European  in  tendency  and  hostile  to  the  United  States. 

I  have  concludecl  a  disagreeable  duty  in  obtaining  this  treaty,  fighting  against 
many  obstacles  of  foreign  and  local  origin,  against  the  weight  of  England  and 
France,  and  hope  the  result  expressed  in  the  treaty  may  be  promptly  accepted  by  the 
President  and  Senate,  and  the  work  vigorously  pushed  to  a  triumphant  conclusion. 

Stephen  A.  Hurlbut, 
Minister  Rmdenl  United  States  America. 


Contract  with  Panama  Railroad  Company ^  approved  16th  A  ugxisty  1867. 

Abticle  2.  The  Government  of  the  republic  binds  itself  during  the  term  of  the 
exclusive  privil^e  given  to  the  companv  not  to  construct  or  grant  to  any  person  or 
company  whatever  the  right  of  establishing  any  other  railroad  on  the  Isthmus  of 
Panama,  and  also  stipulates  that  while  the  aforesaid  privilege  exists  said  Government 
will  not  itself  undertake,  nor  permit  any  other  person  to  undertake,  without  the 
consent  and  agreement  of  said  company,  the  opening  or  construction  of  any  mari- 
time canal  which  shall  unite  the  two  oceans,  across  said  Isthmus  of  Panama,  to  the 
west  of  a  line  drawn  from  Cape  Tiburon,  on  the  Atlantic,  to  Point  Garachine,  on  the 
Pacific.  But  it  is  distinctly  understood  that  the  right  given  to  said  company  to  vield 
its  consent  does  not  intend  that  said  company  may  deny  the  construction  ol  any 
canal  across  the  Isthmus  of  Panama  (except  on  the  actual  line  of  the  railroad) ,  biit 
only  that  it  may  demand  an  equitable  price  for  said  privil^e,  and  as  an  indemnity 
for  the  losses  which  said  cx)mpany  may  suffer  by  the  competition  of  the  canal.  If 
the  sum  demanded  by  the  company  shall  not  be  considered  equitable  by  the  Gov- 
ernment of  Colombia,  then  it  shall  be  determined  by  arbitrators  in  New  York  or 
Panama,  one  nominated  by  the  Government  and  one  by  the  company;  and  in  case 
they  fail  to  agree,  the  two  shall  nominate  a  third,  whose  decision  shall  be  without 
appeal.  In  order  to  make  up  their  decision,  the  arbitrators  shall  take  into  consider- 
ation the  statements  on  which  the  company  relies,  and  the  information  furnished  by 
Ae  Government,  and,  in  view  of  these,  shall  decide,  without  appeal,  what  they 
believe  to  be  just  and  equitable.  The  sum,  be  it  what  it  may,  which  shall  finally 
be  determined,  shall  be  di^^ded  equally  between  the  Government  of  Colombia  and 
the  railroad  company. 

True  translation. 

S.  A.  HURLBUT, 


Mr.  S,  A.  Ilurlhxit  to  Mr,  Fish. 

No.  9.]  Legation  of  the  United  States  of  America, 

Bogota,  March  ^,  1870.     (Received  April  11.) 

Sm:  The  canal  treaty,  having  been  submitted  to  the  Senate,  was 
referred  to  a  committee  of  three.  After  long  consideration  the  com- 
mittee made  three  reports,  one  for  each  member,  on  yesterday,  the 
3d  March;  General  Herron  favorable  to  the  confirmation,  but  suggest- 
ing an  amendment  ''  that  during  three  years  given  to  the  United  States 
for  exploitations  and  determining  the  practicability  of  the  work,  they 
shouW  not  enter  into  negotiations  with  any  other  country  for  similar 
privileges,"  referring,  as  I  understand,  to  Nicaragua.  This  is,  in  my 
judgment,  included  in  the  good  faith  of  the  treat\',  and  I  see  no  objec- 
tion to  it  as  a  supplemental  article. 

Dr.  Rojas,  of  the  committee,  reports  in  favor  of  the  treaty,  V)ut  has, 
unfortunately,  made  a  very  long  report,  and  suggests  numerous  amend- 
ments, most  of  which,  so  far  jis  I  vet  understand  them,  are  inadmissible. 
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Dr.  Carlos  Martin  is  totally  opposed  to  the  project,  and  so  reports. 

I  merely  heard  these  read  in  the  Senate  yesterday,  and  have  uot  yet 
l»een  able  to  obtain  copies. 

Martin's  opposition  is  known  to  be  on  personal  grounds.  He  wiks 
named  as  one  of  the  plenipotentiaries,  but  declined,  unless  the  whole 
matter  should  be  conhded  to  him  alone. 

I  have  made  a  very  careful  canvass  of  the  Senate.  It  consists  of 
twenty-seven  members.  Of  these  I  feel  pretty  sure  of  fifteen,  and 
have  the  promise  of  eighteen.  A  majoritv  is  sufficient  to  approve.  If 
these  were  all  men  of  position  and  principle  I  should  feel  quite  assured, 
but  they  are  not. 

At  present  we  wait  f or^  Salgar,  the  President  elect,  who  will  be  in 
this  city  on  the  15th  instant,  and  be  inaugurated  on  the  1st  of  April. 
I  am  assured  that  he  favors  the  treaty,  and  if  he  will  lend  his  influence 
I  shall  feel  quite  ceitain  of  prompt  and  favorable  action.  He  was 
declared  President  elect  on  the  1st  of  this  month  without  any  disturb- 
ance or  opposition,  and  I  think  that  peace  and  good  order  ma}^  be 
considered  secure  for  the  next  two  vears. 

There  have  been  sent  in  to  the  (rovernment  three  propositions  by 
private  parties  to  engage  in  the  construction  of  the  canal.  Two  of 
these  are  English,  one  French,  but  they  have  not  the  indorsement  of 
their  respective  Governments,  and  I  consider  them  of  no  special 
importance. 

It  is  the  fashion  of  this  country  to  publish  all  official  mattei*s,  and 
treaties  occupy  the  same  position  as  other  documents.  The  canal 
treaty  was  published  here  on  the  27th  Januarv,  1870. 

S.  A.  HI  RLBUT. 


3ft\  S.  A.  Ifurlhnt  to  Mr,  FkL 

Legation  of  the  United  States, 
Bogota,  3farch  12,  1870.  (Received  April  28.) 
Sir:  I  have  an  opportunit}'  of  forwarding  this  by  private  hands  to 
New  York,  and  take  the  occasion  to  send,  "for  the  considemtion  of  the 
Department,  and,  if  thought  advisable,  of  the  Senate,  the  inclosed 
memorandum  and  tables  showing  certain  special  advantages  to  the 
United  States  in  the  modes  of  levj^ing  tolls,  &c.,  as  pronded  in  the 
treaty.  Colombia's  proportion  of  the  gross  receipts  for  the  first 
twenty  years  is  less  tnan  7  per  cent  and  need  not  exceed  5i  per  cent 
on  the  remaining  eightv  years. 

S.  A.  HURLBUT. 


memorandum. 

Bogota,  March  m,  1870, 
By  the  treaty  the  United  States,  or  its  assignee,  may  levy  dutie-s 
on  tonnage,  merchandise,  passengers.  I  propose  to  show  that  the^ 
may  be,  and  should  be,  so  appointed  as  to  give  in  practice  a  solid  and 
substantial  advantage  to  American  commerce.  The  productions  of  the 
United  States  likely  to  move  through  the  canal  are  of  considerable 
bulk  and  relatively  small  value.     The  productions  of  Eumpe  likely  to 
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move  through  the  canal  are  of  relatively  small  bulk  and  great  value. 
(See  Table  1  attached  to  this  report.) 

The  low  rate  of  tonnage  and  an  increased  rate  ad  valorera  on  mer- 
chandise will  create  a  strong  discrimination  in  favor  of  American  ves- 
sels and  American  products.  The  tonnage  and  values  of  merchandise 
in  1857,  which  would  have  passed  through  the  (^nal,  are  stated  in 
Admiral  Davis's  report,  and  are  attached  to  this  memorandum  as  Table 
No.  1.  It  appears  from  this  table  that  in  1857  the  United  States,  with 
a  tonnage  superior  to  that  of  England  by  828,190  tons,  shows  cargo 
value  inferior  by  the  sum  of  $38,890,147. " 

France,  with  about  one-eleventh  of  tonnage  of  the  United  States, 
shows  value  of  c^rgo  over  one-half.  The  great  development  of  expor- 
tation of  cereals  and  other  bulky  products  from  California  has  undoubt- 
edly increased  this  disproportion.  Thus  a  low  rate  of  tonnage  duty 
and  a  comparatively  high  rate  on  values  will  be  favorable  to  the  UniteH 
States  ana  unfavorable  to  European  states. 

The  effect  of  the  Suez  Canal  upon  European  commerce,  and  the 
extent  to  which  it  may  divert  business  from  the  Panama  Canal,  it  is  as 
yet  impossible  to  estimate.  But  undertaking  to  guess  from  present 
appearances,  and  endeavoring  to  be  within  probable  limits,  I  assume 
this  state  of  things  in  1882,  by  which  time  the  Panama  Canal  should  be 
open  for  business: 

I  estimate  that  the  geneml  commerce  of  the  world  tributary  to  this 
canal  in  1857  will  have  increased  by  1882  50  per  cent,  and  that  the 
Suez  Canal  will  have  attracted  one-half  of  all  the  then  commerce 
represented  in  Table  No.  1  other  than  that  of  the  United  States.  I 
therefore  reconstruct  Table  No.  1  for  1857  on  the  above  basis,  and  pro- 
duce Table  No.  2  for  1882,  and  thus  obtain  the  probable  tonnage  and 
values  for  the  opening  of  the  Panama  Canal. 

For  convenience  of  figures  and  as  a  full  estimate,  we  will  suppose 
that  the  canal  shall  have  then  cost  $100,000,000.  We  will  further 
assume  that  it  ought  upon  that  capital  to  realize  a  gross  revenue  of 
$15,000,000.  To  obtain  this  revenue  from  tonnage  auties  alone,  the 
duty  must  be  $4.81^  per  ton.  On  that  basis  the  proportions  paid  by 
each  nation  are  shown  in  Table  No.  3. 

To  receive  the  same  amount  of  revenue  ($15,000,000)  from  ad  vdlo- 
r^m  duties  on  merchandise  alone,  the  proportions  payable  by  each  nation 
will  appear  in  Table  No.  4. 

The  difference  to  the  United  States  arising  from  the  adoption  of  the 
one  system  or  the  other  exclusively  appears  from  comparison  of  Tables 
No.  3  and  No.  4,  as  follows: 

The  United  States  pay  on  tonnage  duties  alone $11, 254, 000 

A  d  valorem  alone 7, 240, 000 

Difference 4,014,000 

As  to  the  other  countries  the  case  is  reversed,  England  paying 
$1,905,000,  and  France  $1,638,000 — more  on  the  basis  of  values  than 
on  that  of  tonnage. 

Now  by  the  treaty  it  is  not  incumbent  on  the  United  States  to 
impose  both  of  those  classes  of  duty.  They  have  power  to  do  so  or 
not.  Colombia  is  to  receive  a  certain  fixed  tonnage  mte,  but  not  to 
exceed  in  any  case  one-tenth  of  the  sum  levied  for  tne  use  of  the  canal. 
If  the  canal  imposes  no  tonnage  rate,  will  (Colombia  receive  anything? 
This,  of  course,  is  an  extreme  and  highly  improbable  event,  nor,  m 
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fact,  would  such  action  be  in  good  faith;  but  the  power  of  graduating 
the  tonnage  imposts  and  ad  valorem  duties,  so  as  to  keep  me  CJolom- 
bian  share  in  reasonable  bounds  and  so  as  to  protect  American  com- 
merce, was  carefully  considered  by  me  and  inserted  as  the  only  way  in 
my  power  to  restram  within  due  limit  the  avarice  of  this  people  and 
to  do  justice  to  the  United  States. 

I  have  constructed  and  attached  Table  No.  5,  calculated  on  $1.50 
tonnage  and  3  per  cent  ad  valorem^  and  also  on  $2  tonnage  and  2i  per 
cent  ad  valorem^  assuming,  of  course,  the  tonnage  ana  value  as  in 
Table  No.  2. 

The  share  of  Colombia,  at  10  cents  per  ton  and  6  per  cent  on  income, 
of  course  will  be  deducted  from  above  gross  amounts.  This  is  only 
for  the  first  ten  years.  At  the  end  of  twenty  years,  tonnage  duties 
being  held  during  that  time  at  from  $1.50  to  $2  per  ton,  Colombia 
receiving  during  the  time  10  cents,  15  cents,  and  20  cents  per  ton,  her 
percentage  of  general  receipts  will  fall  to  3  per  cent. 

As  a  final  table,  I  have  constructed  and  attach  No.  6,  in  which  is  shown 
the  results  of  twenty  years'  business  of  the  canal  upon  the  data  set 
forth  in  the  preceding  tables,  on  the  basis  of  $2  per  ton  and  2i  per 
cent  on  mercnandise  values,  adding  probable  amounts  from  passengers 
at  $10  per  head,  and  from  incidentals  (as  stated  in  second  schedule  of 
Table  No.  5  for  one  year),  and  deducting  the  proportions  due  to  Colom- 
bia, under  the  treaty,  and  25  per  cent  tor  expenses  of  administration 
ana  repairs,  &c.  Tlie  net  balance  in  favor  of  the  canal,  a«  the  clear 
earnings  of  these  20  years,  amounts  to  $218,308,093,  on  an  assumed 
capital  of  $100,000,000.  For  the  next  80  years  of  the  privilege  the 
percentage  of  Colombia  on  the  general  receipts  falls  to  3  per  cent,  and 
the  tonnage  duty  may  be  held  at  $2  or  lowered,  which  latter,  in  my 
judgment,  would  be  advisable. 

In  these  estimates  1  have  not  taken  into  account  the  probable  in- 
crease of  business  stimulated  by  the  competititon  of  the  canal;  it  can 
scarcely  be  stated  lower  than  10  per  cent  per  annum. 

I  have  placed  the  expenses  of  managing  and  maintaining  the  canal 
at  25  per  cent  of  gross  receipts,  which  is  very  high,  as  the  work,  if 
properly  constructed,  must  be  of  unusual  solidity  and  will  require  few 
repairs.     Neither  have  I  considered  at  all  the  grant  of  lands. 

My  principal  object  has  been  to  show  that  we  have  the  power  to 
adopt  the  scale  of  duties,  so  as  to  work  to  the  advantage  of  American 
interests  and  restrain  the  proportion  of  Colombia  within  due  bounds. 

I  wish  the  work  could  be  done  by  the  nation  and  for  the  nation;  but 
as  it  is  probable  that  the  privilege  will  be  transferred  to  a  corpora- 
tion, it  appears  to  me  that  strong  powers  of  inspection  and  direction 
ought  to  be  reserved  to  the  United  States.  If  a  loan  of  the  credit  of 
the  country  or  guarantee  of  interest  is  given,  provision  should  be  made 
for  its  repayment  or  for  acquisition  of  stock  in  the  company  with  a 
voice  in  tne  direction.  It  is  too  large  a  matter  and  pregnant  with  too 
many  interests  of  national  importance  to  be  yielded  exclusively  into 
the  hands  of  a  private  corporation. 

S.  A.  HURLBUT. 
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Table  1. — Tonnage  and  value  of  cargo  shipping  which  would  have  passed  through  the  canal 
if  opened  in  1867  (Davis's  report) . 


Nations. 

Tonnage. 

Values. 

United  States 

1,867,486 

1,029,295 

162,735 

44,555 

9100,294,687 

England 

139,184,834 

France 

59,073,859 

Other  oountriee -  - 

16,802,600 

3,094,070 

815,356,880 

Table  2. — Probable  tonnage  and  value  in  1882. 


Nations. 

Tonna«re. 

Values. 

United  Stateii 

2,786,227 
771,970 
122,062 
83,417 

9150,442,030 

Rng1^<1 

104,388,625 

Prance 

44,805,894 

Other  countries - 

12,601,500 

3,713,676 

311,737,549 

Table  3. 

To  obtain  a  revenue  of  J16,000,000  by  tonnage  duty  alone  (duty  $4. 81 J  per  ton), 
charges  would  be  to  the  nations,  respectively,  on  tonnage  from  Table  2: 

United  States $11,254,000 

England 3,118,000 

France 493,000 

Other  countries 135,000 


Table  4. 


15, 000, 000 


To  obtain  the  same  revenue  ($15,000,000)  by  duties  on  cargoes  (ad  valorem)  would 
give  to  each  nation: 

United  States $7,240,000 

England 5,023,000 

France 2,131,000 

Other  countries 606,000 


'     15,000,000 
Table  5. — Statement  of  revenue  on  (f  16,000^000)  mixed  basis,  tonnage,  and  ad  valorem. 

Tons,  3,713,676,  at  $1.50 $5,570,514 

Value8,$311,737,549,at3  per  cent 9,352,126 

Incidentals,  Ac 77,360 

15,000,000 
Or  at  the  following  rates: 

Tonnage,  $2  per  ton 7,427,352 

Values,  at  2i  per  cent 7,793,425 


Add  to  either  basis: 


15, 220, 777 


Passengers  50,000,  at  $10 500,000 

Towage,  light  duty,  harbor  duty,  warehouses,  &c 150, 000 

15,870,777 
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Tablb  6. — Probable  earnings  of  the  canal  for  twenty  years  on  basis  of  $2  per  ton,  and  2 J 
per  cent  on  values^  4rc.,  as  in  Table  5. 

Annual  revenue,  $15,870,777,  amounts  in  twenty  years  to $317, 415, 540 

Deduct  for  share  of  uolombia,  ten  years,  10  cents  per  ton. .  $3, 713, 696 

Five  years,  at  15  cents 2,785,265 

Five  years,  at  20  cents 3,713,696 

Five  per  cent  on  income  from  valiiee  for  twenty  years 7, 793, 425 

18,006,062 
Two  dollars  on  passengers  for  twenty  years 2, 000, 000 

20,006,062 

Expenses,  Ac.,  25  per  cent 79, 101, 385 

99, 107, 447 

218,309,093 

Percentage  of  Colombia  on  gross  receipts,  .  0633,  or  six  and  three-tenths  per  cent. 


Mr.  Full  to  Mr.  S.  A.  Hurlbut. 

No.  15.]  Department  of  State, 

Washington.,  March  19^  187 O. 
Sir:  Your  dispatch  No.  7,  of  the  5th  of  January'  last,  relative  to 
the  negotiation  of  a  new  treaty  with  Colombia  relative  to  the  Darien 
Canal^  has  been  received.  No  definite  opinion  upon  the  subject  can 
be  fonned  here  until  the  treatv  itself  shall  have  reached  here.  The 
abstract  which  you  give  of  the  points  which  you  say  have  been 
assented  to  by  the  negotiators  on  the  part  of  Colombia  has  been  com- 
pared with  the  last  treaty,  which  was  not  approved  by  the  Coloaibian 
Congress.  While  many  of  the  articles  in  the  proposed  convention 
appear  to  be  almost  identical  with  those  in  the  one  referred  to,  the 
new  articles  seem  to  be  improvements  likely  to  be  mutuaUy  ad^-an- 
ta^eous.  At  one  time  the  Department  believed  that  you  were  prob- 
ably correct  in  anticipating  hostility  from  the  Panama  Railway  C!om- 
pany  to  anv  treaty  upon  the  subject.  Recently,  however,  infomoal 
assurances  have  been  received  from  Mr.  Hoadly,  the  president  of  the 
company,  that  no  feelings  or  purposes  are  entertained  by  them  in 
opposition  to  the  canal.  There  may  be  cause  to  anticipate  hostility 
from  foreigners,  who  would  prefer  themselves  to  undertake  and  to 
have  exclusive  control  over  tne  enterprise.  You  will  no  doubt  be 
vigilant,  and,  we  trust,  successful,  in  ov-ercoming  any  opposition  from 
such  quarters. 

HAMILTON  FISH. 


Mr.  Fish  to  Mr.  S.  A.  HurUmt. 

[Private.] 

Department  of  State, 

Washington.,  Mwrch  19^  1870. 
Sir:  Not  long  since  I  received  a  Visit  from  an  English  ffentleman, 
named  Lanauze,  who  said  he  was  a  representative  of  caj^itwsts  in  his 
own  country  who  were  able  and  willing  at  once  to  provide  the  funds 
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necessary  for  the  construction  of  the  Darien  Canal.  He  seemed  to 
wish  that  we  should  so  shape  our  proceeding  as  to  enable  his  friend 
or  associate  only  to  embark  in  that  enteiprise,  and  thereby  virtually 
to  obtain  paramount  control  over  it.  I  replied  that  we  preferred  that 
the  canal  shoidd  be  constructed  by  our  citizens,  who  could  easily  pro- 
vide the  means  if  the  practicability  of  the  work  should  be  shown  by 
the  survey.  I  added  tnat  the  stock  of  the  company  which  would  be 
formed  for  the  pui'p)ose  would  probably  be  in  the  open  market  and 
might  be  bought  b}^  any  person.  The  gentleman  seemed  so  disap- 
pointed at  the  result  of  his  inteniew  that  he  may  try  in  some  way  to 
thwart  your  convention  at  Bogota,  whither,  I  understand,  he  was 
about  to  proceed. 

HAMILTON  FISH. 


Mr.  S.  A.  Ilurlbut  to  3fr.  Fkh. 

No.  19.  J  Legation  of  the  United  States, 

Bogota,  April  17,  1870. 

Sir:  Before  and  immediately  after  his  inauguration  I  was  assured 
by  General  Salgar  that  the  weight  of  his  administration  would  be  given 
in  favor  of  the  canal  treaty  as  signed.  Three  days  since  I  was  invited 
by  the  secretary  of  foreign  relations,  Senor  Tapata,  to  a  conference  at 
his  office.  Then,  for  the  first  time,  I  learned  tnat  the  Administration 
would  not  support  article  11  of  the  treaty,  inasmuch  as  they  considered 
that,  by  conceding  to  the  United  States  the  privileges  therein  given, 
Colombia  would  make  herself  party  belligerent  in  any  war  in  which 
the  United  States  should  become  involved.  He  therefore  informed 
me  that  the  administration  would  insist  upon  a  radical  change  in  that 
article,  returning  to  the  principal  of  neutrality.  He  also  asked  my 
opinion  as  to  the  effect  of  such  change  upon  the  prospects  of  approval 
of  the  treaty  in  the  United  States.  I  answered  that  I  had  no  doubt 
but  that  the  political  and  military  advantages  secured  by  that  article 
would  be  exceedingly  popular  in  the  United  States,  and  were  the  only 
national  inducements  to  its  acceptance;  that  deprived  of  these  features 
it  became  solely  a  question  of  dollars  and  cents,  in  fact  a  commercial 
speculation;  that  the  grant  of  these  privileges  was  my  principal  induce- 
ment for  accepting  the  high  rates  of  compensation  given  to  Colombia. 

Senor  Tapata  expressed  himself  ver^  little  interested  in  the  money 
receipts  and  very  much  in  the  political  complications  which  might 
result  from  retention  of  article  11.     I  requested  him  to  wait  for  the 
coming  of  the  mail  due  here  on  the  13th,  but  so  far  it  has  not  arrived 
I  must  therefore  act  in  this  matter  upon  mv  own  responsibility. 

This  change  in  policy  is  due,  without  doubt,  to  tne  action  of  Mr. 
Bunch,  her  Britannic  Majesty's  charg^.  He  has  been  exceedingly  active 
for  two  weeks  past,  and  used  souie  rather  strange  means  to  deepen  the 
hold  he  has  on  this  people.  For  example,  on  Good  Friday  the  Brit- 
ish flag  was  displayed  at  half-mast,  and  Mr.  Bunch  attended* early  mass 
at  the  cathedral,  carrying  a  lighted  candle  in  some  procession  which 
made  part  of  the  service.  The  concessions  on  the  part  of  the  virtual 
head  of  the  English  Church  in  Bogota,  added  to  his  long  acquaintance 
and  thorough  knowledge  of  the  prominent  politicians,  and  the  immense 
hold  which  England,  as  her  great  creditor,  has  upon  this  country, 
combine  to  make  his  influence  very  powerful.     To  this  I  attribute  the 
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change.  I  therefore  expect  that  article  11  will  be  modified,  and  mv 
effort  is  to  control  the  modification.  I  have  therefore  offered  to  mod- 
ify said  article,  or  rather  approve  such  modification,  in  accordanci* 
with  the  principles  of  the  Clavton-Bulwer  treaty,  a  copy  of  which 
modification  I  attach,  marked  fixhibit  A.  Our  friends  in  the  Senate 
say  they  wiU  pass  the  article  thus  modified  whether  the  administration 
approve  it  or  not.  I  hope  it  may  be  done.  If,  however,  this  should 
fail,  there  remains  to  me  only  one  course. 

It  becomes  nay  duty  to  avail  myself  of  this  anxiety  on  the  part  of 
the  Colombian  Government  to  secure  all  the  monetary  advantages  pos- 
sible. In  that  event  I  shall  therefore  submit  to  the  (jrovernment  tnat, 
in  the  event  of  the  adoption  of  neutrality,  thej'  should  amend  article 
14,  and  release  to  the  United  States  all  their  claims  to  the  moiety  of 
damages  to  the  Panama  Railroad  Companv  referred  to  in  article  15. 
and  also  surrender  all  participation  ana  sEare  in  profits  of  the  canal 
provided  for  in  articles  12  and  13,  accepting  as  sole  compensation  for 
Colombia  15  to  20  cents  tonnage  duty  in  lieu  of  everything  else. 

It  is  absolutely  certain  that  article  11,  as  it  stands,  cannot  pass  if 
the  administration  oppose  it,  and  it  is  certain,  I  think,  that  they  will 
oppose  it  or  modify  it.  I  have  informed  the  secretary  that  I  protest 
against  any  altemtion  of  article  11;  but  if  it  should  be  altered  m  con- 
formity substantially  to  the  views  expressed  in  Exhibit  A,  that  I  shall 
recommend  concurrence  in  said  modification. 

I  am  exceedingly  annoyed  by  the  failure  of  the  mail  at  this  precise 
juncture,  when  1  had  reason  to  expect  your  opinion  and  that  of  the 
President  upon  the  treaty.  I  know  nothing  of  the  impression  made  at 
home  by  the  provisions  of  the  treaty,  having  not  even  seen  a  newspaper 
comment  upon  the  subject,  and  must  therefore  act  upon  my  own 
notions  of  probable  advantage  which  are  to  yield  nothing  further  as  in 
Exhibit  A,  and  in  case  I  find  the  Government  bent  upon  destroying 
the  special  national  privileges  conceded  in  article  11,  then  to  guide 
them,  if  I  can,  to  the  very  lowest  rates  of  participation  in  profits,  so 
that  if  the  treaty  fails  in  its  national  point  of  view  it  may  be  a  success 
as  in  an  affair  of  finance. 

S.  A.  HuKLBin", 
Minister  Resident  United  States  America. 

Exhibit  A. 

At  the  end  of  the  eecond  paragraph  of  the  11th  article,  after  the  clause  *'but  aaid 
canal  shall  be  closed  against  the  flag  of  all  nations  which  may  be  at  war  with  either  the 
one  or  the  other  of  the  contracting  parties,"  add  the  following:  "Except  in  the  ciiwe^ 
provided  for  in  the  clauses  following,  that  is  to  say:  It  being  the  intent  and  purpow 
of  both  the  high  contracting  parties  that  so  far  as  practicable  the  said  canal  snail  be 
and  remain  a  safe  and  privfleged  channel  for  the  lawful  commerce  of  all  maritiiiie 
nations,  it  is  therefore  stipulated  and  agreed  that  neither  the  United  States  of  America 
nor  the  United  States  of  Colombia,  in  case  of  war  with  any  other  nation,  will  exerciM? 
the  belligerent  right  of  capture,  detention,  or  blockade  of  merchant  vessels  of  said 
other  hostile  nation  within  the  limits  of  said  canal,  its  ports,  harbors,  and  depend- 
encies, and  such  distance  of  open  sea  as  may  hereafter  be  determined :  Provided  alvxm^ 
That  the  benefits  of  the  provision  in  this  clause  above  expressed  shall  extend  to  the 
merchant  marine  of  those  nations  only  which  shall  by  treaty  with  both  the  present 
contracting  parties  join  ynth  the  United  States  in  the  guarantee  of  the  sovereignty  d 
Colombia  and  the  territory  of  said  canal,  and  of  the  immunity  and  neutrality  of  the 
said  canal,  its  ports,  harbors,  and  dependencies,  and  the  open  sea  adjacent,  and  shall 
give  the  same  reciprocal  rights  of  exemption  from  capture,  blockade,  and  detention 
within  the  limits  aforesaid  to  the  merchant  vessels  of  the  United  States  of  America 
and  the  United  States  of  Colombia. 
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Mr.  S.  A.  HurJhut  to  Mr.  Ihh. 

No.  21.]  Legation  of  the  United  States, 

Bogota,  May  6,  1870. 

Sib:  The  present  prospect  of  affairs  in  relation  to  the  treaty  is  by 
no  means  flattering.  There  is  no  probability  that  final  action  will  be 
had  in  the  Senate  for  thirty  days  to  come.  There  is  a  clear  maiority 
in  the  Senate  in  favor  of  sotae  treaty  on  the  canal  question  with  the 
United  States,  but  it  is  as  yet  impossible  to  get  that  majority  to  unite 
upon  details.  They  take  each  article  up  in  succession,  and  to  each 
many  amendments  are  offered,  some  of  wnich  are  adopted  without  any 
consideration  of  their  effect  upon  the  symmetry  of  the  whole.  Debate 
is  practically  unlimited,  and  amendment  is  thrust  in  upon  amendment. 
Besides,  they  have  all  the  vanity  of  the  Spanish  race,  and  their  verv 
weakness  renders  them  exceedingly  irritable  and  unnecessarilv  self- 
asserting.  By  appeals  to  these  passions,  and  in  the  hurry  and  con- 
fusion of  debate,  many  absurd,  some  dangerous,  and  even  insulting, 
propositions  have  been  inserted. 

Tne  11th  article  was  under  consideration  on  the  29th  April,  or  rather 
the  amendment  proposed  by  the  Government.  Dr.  Carlos  Martin 
proposed  to  amend  still  further  by  striking  out  the  words  ^*both  the 
contracting  parties"  and  inserting  ^'^  Colombia,''  and  thus  excluding 
our  country  from  being  a  party  to  the  treaties  to  be  made  with  foreign 
Dowel's  on  the  point  of  immunity  of  merchant  vessels  within  the  canal 
limits.  Dr.  Martin  argued  in  favor  of  his  amendment  that  it  was  not 
safe  to  trust  the  United  States  with  participation  in  such  treaties. 
Tapata,  secretaiy  for  foreign  affairs,  replied  that  the  amendment 
implied  want  of  confidence  in  the  United  States,  and  that  they  had  a 
clear  right  to  be  parties  in  any  treaty  referring  to  the  canal,  especially 
in  those  by  which  thev  yielded  belligerent  rights.  Notwithstanding, 
the  Senate  approved  £)r.  Martin's  amendment,  and  the  11th  article  as 
amended  ana  adopted  reads  as  in  the  copy  hereto  annexed. 

I  immediately  wrote  to  Senor  Tapata  that  if  that  amendment  stood 
as  the  voic«  of  Colombia,  the  treaty,  in  my  judgment,  would  be  imme- 
diatelj'  rejected  at  home;  that  I  considered  it  m  the  light  of  a  denial 
of  just  and  necessary  right,  and  of  a  deliberate  vote  of  want  of  confi- 
dence in  the  United  States,  and  declined  any  further  consultation  or 
conference  on  the  subject  of  the  canal  while  that  obnoxious  measure 
stood  as  the  vote  of  the  Senate.  I  also  took  some  pains  to  let  this 
determination  come  to  the  ears  of  the  senators,  and  on  the  3d  of  this 
month  I  wai*  assured  by  several  senators  who  voted  for  it  that  it  was 
a  mistake  and  would  be  corrected.  I  wait,  however,  to  see  it  done,  as 
I  have  little  faith  in  the  word  of  any  of  these  gentlemen. 

On  the  30th  of  April  the  Senate  adopted  a  supplemental  article,  a 
copy  of  which  I  attach,  on  the  subject  of  the  passage  of  men-of-war  of 
the  guaiunteeing  nations  through  the  canal. 

On  the  3d  of  May  the  Government  opened  its  views  to  the  Senate 
on  the  financial  articles  12  and  13  of  the  original  treaty.  Their  mouth- 
piece on  the  occasion  was  Seiior  Camacho  Roldan,  secretary  of  finance. 
His  proposition  was  to  release  all  fornxs  of  participation  of  profits, 
4fec.,  as  provided  in  these  articles,  and  in  lieu  of  them  to  reserve  to 
Colombia  a  single  specific  charge  on  tonnage,  at  the  rate  of  30  cents 
per  ton  for  the  first  twenty  years,  and  40  cents  per  ton  afterward, 
leaving  all  other  sources  of  revenue  free  to  the  enterprise  of  the  canal. 
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After  a  very  able  speech  from  Roldan,  lasting  two  days,  and  some 
other  debate,  the  proposition  was  adopted.  Whether  it  will  finally 
stand,  I  do  not  know. 

Nothing  appears  fixed  simply  because  it  has  been  adopted,  and  it  is 
very  likely  tnat,  in  final  review  of  their  entire  action,  the  Senate  may 
recede  from  some  of  their  amendments.  I  do  not  like  the  supple- 
mental article,  of  which  a  copy  is  attached.  There  will  be  perpetual 
danger  of  collision,  notwithstanding  the  treaties,  and  it  will  be  a  grave 
question  whether  European  nations  will  adopt  such  treaties,  and  compli- 
cate themselves  to  the  extent  required.  But  until  they  do,  it  leaves  the 
United  States  in  possession  of  the  exclusive  privilege,  and  if  they  do 
enter  into  treaties,  the  additional  security  of  their  guamntee  of  im- 
munity and  neutrality  will  diminish  the  risk  already  assumed  by  the 
United  States,  and  to  that  extent  there  is  some  compensation. 

The  treaty,  as  you  are  aware,  is  now  on  second  reading  in  the  Senate. 
The  third  reading  will  be  final,  and  when  their  action  is  complete  it 
passes  to  the  House,  which  will  not  agree  to  any  very  absurd  amend- 
ment. As  things  stand,  it  will  probably  be  advisable  for  the  Senate  of 
the  United  States  to  wait  the  action  of  these  people,  as  the  whole 
scheme  and  plan  of  the  existing  treaty  mav  be  modined. 

'    S.  A.  HURLBUT, 
Minister  Resident  United  States  Atnerica. 


Article  11  as  modified  and  adopted  by  the  Senate  29th  April,  1870. 

On  their  part  the  United  States  of  America  guarantee,  first,  the  sovereignty  of 
Colombia  over  the  Isthmus  of  Panama  and  the  territory  in  which  the  canal  may  be 
constructed;  and,  secondly,  that  the  canal,  with  its  dependencies  and  appurtenancee, 
shall  remain  safe  and  neutral  in  the  terms  and  to  the  extent  hereafter  expressed,  and 
shall  be  exempt  from  all  hostility  on  the  part  of  any  foreign  nation  or  power;  and  to 
this  end  the  United  States  of  America  constitute  themselves  allies  of  the  United  States 
of  CJolombia  to  aid  them  in  repelling  any  attack  or  invasion  upon  the  work  and  prop- 
erty-above  guaranteed;  it  being  well  understood  that  the  expense  caused  bvsuch 
defense  shall  be  at  the  sole  cost  of  the  United  States  of  America;  and  that  the  tnited 
States  of  Colombia  will,  to  the  extent  of  their  ability,  defend  the  said  canal  and  its 
appurtenances  as  part  of  its  territory. 

The  United  States  of  Colombia  reserve  to  themselves  the  right  of  passing  through 
the  canal  their  ships  of  war,  troops,  and  munitions  of  war  at  all  times,  and  concede 
the  same  rights  to  the  United  States  of  America;  but  said  canal  shall  be  closed  to  the 
flag  of  all  nations  which  may  be  at  war  with  either  one  or  the  other  of  the  parties  con- 
tracting, except  in  the  case  i)rovided  for  in  the  following  clause.  It  being  the  interest 
and  purpose  of  the  contracting  parties  that,  so  far  as  possible,  the  said  canal  shall  be 
a  safe  and  privileged  channel  for  the  lawful  commerce  of  all  nations,  it  is  hereby 
declared  that  neither  the  United  States  of  Colombia  nor  the  United  States  of  Ameriti, 
in  case  of  war  with  any  other  nation,  will  exercise  the  belligerent  rights  of  excluding 
from  the  canal,  of  capture,  bUx'kade,  or  detention  of  merchant  vessels  of  such  hostile 
nation  or  nations  within  the  limits  of  the  canal,  or  in  its  harbors,  ports,  or  depend- 
encies, or  in  the  open  sea  adjacent,  within  a  distance  hereafter  to  be  aetermined.  But 
it  is  to  l)e  distinctly  understood  that  the  benefits  of  the  stipulations  in  this  clause 
expressed  shall  extend  to  the  mercantile  marine  of  those  nations  only  which  by  means 
of  treaties  entered  into  *  nith  Colombia  shall  guarantee  the  sovereignty  of  Colombia 
over  the  Isthmus  of  Panama  and  the  territory  in  which  the  canal  shall  l>e  constructed; 
and  the  immunity  and  neutralitv  of  the  c»nal,  \ti^  ports,  harbors,  and  dependencies 
and  the  adjacent  open  sea;  and  shall  also  concede  reciprocally  the  same  n^hts  of  ex- 
emption from  blockade,  capture,  and  detention  withm  the  limits  aforesaid,  on  the 
same  conditions  and  to  the  same  extent  to  the  merchant  vessels  of  the  United  State** 
of  America  and  the  United  States  of  Columbia. 

*  Original  after  **with" — **  both  the  contracting  parties" — ^amended  by  Dr.  Martin 
by  striking  out  this  last  phrase  and  inserting  **  Colombia.** 
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Supplemental  article  to  follow  article  11, 

In  case  of  war  between  any  of  the  powers  which  shall  have  guaranteed  the  sover- 
eignty of  Colombia  over  the  Isthmus  and  the  territory  mentioned  in  the  preceding 
article,  and  also  the  immunity  and  neutrality  of  the  canal,  or  in  case  of  war  between 
such  guaranteeing  powers  and  either  of  the  present  contracting  parties,  the  transit 
through  the  cans!  of  ships  of  war,  troops,  and  munitions  of  war,  of  the  belligerents 
shall  remain  open,  notwithstanding  sucn  hostilities;  but  no  hostile  act  shall  be  done 
or  committed  m  the  said  canal,  its  porte,  harbors,  and  dependencies,  nor  in  the  open 
sea  adjacent,  within  the  distance  hereinafter  to  be  determined,  which  shall  in  no  case 
be  less  than  three  marine  leagues.  The  canal  shall  be  closed  against  the  ships  of  war 
of  all  nations  which  shall  not  have  given  the  guarantees  referred  to  in  this  article,  at 
all  times  when  they  may  be  at  war  with  either  of  the  contra<*ting  parties.  Any  infrac- 
tion of  this  clause  shall  be  considered  as  an  attack  upon  the  immunity  and  neutrality 
of  the  canal. 

Adopted  by  the  Senate  April  30,  1870. 


Mr.  S.  A,  llurlhut  to  Mr.  Fish. 

No.  23.]  Legation  of  the  United  States, 

Bogota,  May  16,  1870. 
Sir:  The  Senate  of  Colombia  has  modified  article  12  by  reserving  as 
the  share  of  Colombia  40  cents  per  ton  for  the  first  twenty  years,  and  50 
cents  per  ton  for  the  remaining  term.  When  they  come  to  the  final 
debate,  I  shall  ask  for  reduction  to  25  cents  for  the  whole  term.  This 
modification  is  in  the  place  of  all  other  participation  of  profits.  The 
second  reading  will  close  in  the  Senate  in  ten  days. 

S.  A.  HURLBUT, 
Mini^tei*  Resident  VntUd  States  of  AnierHca. 


Mr.  llurlhut  to  Mr.  Fish. 

No.  26.]  Bogota,  June  3,  1870. 

Sir:  I  inclose  with  this  a  printed  copy  of  the  Spanish  original  text, 
and  the  amendments  made  by  the  Senate.  The  treaty  is  now  before 
the  Hou^e,  and  it  is  impossible  to  say  what  their  action  wiU  be.  I  am 
endeavoring  to  organize  the  friends  of  the  measure  so  as  to  bring  it 
more  nearly  to  the  original,  and  have  some  hope  that  it  will  be  done. 
The  changes  made  are  very  great;  most  of  them  I  hope  will  be  defeated; 
but  the  radical  changes  in  articles  11  and  12  in  some  form  and  amount 
wiU  be  insisted  on. 

Treaty  for  the  construction  and  regulation  of  an  Inten/ceanic  canal  across 
the  Itithmus  of  Panama,  or  Dar^ien,  ana  mod  If  cations  adopted  by  the 
Senate  In  the  discussion  of  the  sarne  treaty  before  closing  the  second 
dSate  on  the  ratification. 

Whereas  the  construction  of  a 
canal  between  the  Atlantic  and 
Pacific  Oceans  across  the  isthmus 
uniting  the  two  Americas,  situated 
within  the  jurisdiction  of  the 
United  States  of  Colombia,  is  es- 
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sential  to  the  prosperity  and  well- 
being  both  of  the  United  States  of 
America  and  of  the  United  States 
of  C!olombia,  as  well  as  to  the  com- 
mercial interests  and  civilization  * 
of  the  world:  Therefore  the  United 
States  of  America  and  the  United 
States  of  Colombia  have  agreed  to 
enter  into  a  treaty  for  the  purpose 
of  facilitating  and   securmg  the 

?:reat  objects  above  expressed,  and 
or  that  purpose  have  appointed 
their  respective  plenipotentiaries; 
that  is  to  say,  the  President  of  the 
United  States  of  America  has  ap- 
pointed Stephen  A.  Hurlbut,  min- 
ister resident  of  the  United  States 
of  America  within  the  United 
States  of  Colombia;  and  the  Presi- 
dent of  the  United  States  of  Colom- 
bia has  appointed  Justo  Arose- 
mena  and  Jacob  Sanchez;  who, 
having  first  exchanged  their 
respective  powers  in  due  form, 
have  agreed  upon  the  following 
articles: 

Article  I. 

The  United  States  of  Colombia  Adopte<l. 
consent  and  agree  that  the  United 
States  of  America  shall  make,  or 
cause  to  be  made,  the  necessary 
explorations  to  determine  the  prac- 
ticability of  such  canal,  ana  the 
United  States  of  America  agree  to 
make  such  explorations,  and  if  the 
work  shall  be  found  practicable,  to 
cause  the  same  to  be  surveyed  and 
laid  out,  with  all  its  dependencies, 
accessories,  and  appurtenances,  and 
other  constructions  of  every  sort 
necessary'  for  the  successful  use  of 
the  same,  either  on  the  land  or  in 
the  water,  within  the  jurisdiction 
of  the  United  States  of  Colombia, 
and  to  adopt  a  plan  of  construc- 
tion, and  to  make  full  and  detailed 
estimates  of  the  same,  and  for  such 
purposes  to  employ  and  use  within 
the  territorial  Umits  of  the  United 
States  of  Colombia  all  and  any 
civil  or  military  oflScers,  agents, 
omploy^s,  and  workmen,  and  also 
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such  vessels  of  war  and  transports 
as  may  be  necessary. 

The  land  forces,  however,  shall 
not  exceed  five  hundred  men.  with- 
out first  having  obtained  tne  ex- 
press consent  of  the  United  States 
of  Colombia.  All  persons  em- 
ployed in  such  service,  whether 
military  or  civil,  while  within  the 
jurisdiction  of  the  United  States 
of  Colombia,  shall  obseive  the  ex- 
isting laws  of  that  country. 

Article  11. 

As  soon  as  the  detailed  survevs 
shall  have  been  completed  and  the 
line  of  the  canal  established,  the 
President  of  the  United  States  of 
America  shall  certif  v  the  same  to 
the  President  of  the  tJnited  States 
of  Colombia,  and  shall  also  forward 
duplicates  of  the  ma{>s,  plans,  and 
accompanying  descriptions ;  and 
such  maps,  pmns  and  descriptions 
shall  be  deposited  in  the  archives 
of  both  governments. 

The  route  selected  and  the  plans 
proposed  may  afterward  be  varied, 
if  required  by  the  United  States  of 
America,  of  which  variation  the 
Government  of  Colombia  shall  be 
at  once  f uDy  informed. 

It  is,  however,  expressly  pro- 
vided that  said  canal  shall  not  be 
constructed  on  the  route  of  the 
Panama  Railroad  without  first  ob- 
taining the  consent  of  the  company 
owning  said  railroad. 


Article  111. 

Nothing  contained  in  the  two 
preceding  articles  shall  be  under- 
stood to  mean  that  the  United  States 
of  Colombia  will  forbid  other  ex- 
plorations within  her  territories 
which  may  be  undertaken  for  the 
same  purpose  of  determining  the 
practicabnity  of  an  interoceanic 
canal;  but  only  that  they  will  de- 
cline to  make  any  concession  what- 
ever* for  the  excavation  of  such 
S.  Doc.  237 6 


Modification  of  Article  11. 

As  soon  as  the  detailed  survevs 
shall  have  been  completed  and  the 
line  of  the  canal  established,  the 
President  of  the  United  States  of 
America  shall  certify  the  same  to 
the  President  of  the  United  States 
of  Colombia,  and  shall  also  forward 
duplicates  of  the  maps,  plans,  and 
accompanying  descriptions;  and 
such  maps,  pmns,  and  descriptions 
shall  be  deposited  in  the  archives 
of  both  governments. 

The  route  selected  and  the  plans 
proposed  may  afterward  be  varied, 
if  required  by  the  United  States  of 
America,  of  which  variation  the 
Government  of  Colombia  shall  be 
at  once  fully  informed. 

It  is,  however,  expressly  pro- 
vided that  said  canal  shall  not  be 
constructed  on  the  route  of  the 
Panama  Railroad,  without  first  ob- 
taining the  consent  of  the  company 
to  which  the  management  of  said 
railroad  has  been  granted. 


Adopted. 
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canal  to  any  except  to  the  United 
States  of  America,  until  the  latter 
party  shall  have  declared  that  they 
consider  the  work  impracticable, 
or  the  term  of  three  years,  ex- 

Eressed  in  Article  XJtlV,  shall 
ave  expired  without  the  United 
States  of  America  having  declared 
their  determination  to  conmaence 
the  work. 

Article  IV. 

The  United  States  of  Colombia 
agree  to  grant,  set  apart,  and  se- 
cure for  the  work  of  tne  canal 
and  its  dependencies  and  appur- 
tenances all  the  territory,  includ- 
ing sea  and  tributary  waters,  which 
may  be  selected  for  this  object  and 
shall  be  necessary;  and  also  grant 
the  power  to  the  United  States  of 
America  to  take  any  lands  owned 
by  private  individuals  which  it 
may  become  necessarv  to  con- 
demn, yet  making  full  compen- 
sation therefor  and  following  the 
course  prescribed  by  the  laws. 
But  in  determining  the  amount 
of  indeminity  the  enhanced  value 
which  may  accrue  to  said  lands 
thus  condemned,  by  reason  of  the 
opening  of  the  canal,  shall  not  be 
taken  into  account. 


Abticlb  V. 

The  United  States  of  C!olombia 
also  grant  in  aid  of  the  projected 
work  and  in  favor  of  the  enter- 
prise, two  hundred  thousand  hec- 
tares, that  is  to  say,  four  hundred 
and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  un- 
appropriated lands  of  the  nation, 
which  may  be  found  uninhabited 
and  uncultivated,  which  lands  the 


ModijicatiAm  of  Article  IV. 

The  United  States  of  Colombia 
j^ree  to  grant,  set  apart,  and  se- 
cure for  the  work  of  the  canal 
and  its  dependencies  and  appur- 
tenances all  the  territory,  includ- 
ing sea  and  tributary  waters,  at 
the  request  of  the  enterprise,  and 
the  latter  may  for  this  purpose 
ask  for  such  lands  belonging  to 
private  individuals  as  may  oe  nec- 
essary, and  such  grants  shall  be 
decreed  by  the  authorities  of  Co- 
lombia, and  shall  take  effect  (after 
compensation  has  been  made)  in 
accordance  with  the  constitution 
and  laws  of  the  country. 

The  government  of  the  United 
States  of  Colombia  expressly  re- 
serves to  itself  the  right  of  laying, 
or  of  permitting  to  be  laid,  cables 
for  interoceanic  telegraphic  com- 
munications, with  the  privilege  of 
extending  them  into  the  bed  of  the 
canal  or  the  adjacent  lands,  and  it 
may  also  use  the  ports  and  lands 
for  such  purposes  as  may  be  in- 
dispensable to  the  working  of  tJbe 
cables. 

Modification  of  Article  V, 

The  United  States  of  Colombia 
also  grant  in  aid  of  the  projected 
work  and  in  favor  of  tne  enter- 
prise, two  hundred  thousand  hec- 
tares, that  is  to  say,  four  hundred 
and  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  un- 
appropriated lands  of  the  nation, 
which  may  be  found  uninhabited 
and  uncultivated,  which  two  "hun- 
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United  States  of  America  may  des- 
ignate wherever  they  may  be  round 
within  the  limits  of  the  State 
through  whose  territory  the  canal 
shall  be  opened. 

The  national  vacant  lands  which 
may  be  found  bounding  on  either 
bank  of  the  canal  shall  be  surveyed 
and  divided  into  lots  of  equal  di- 
mensions, whose  front  on  the  canal 
shall  not  exceed  three  kilometers, 
that  is  to  say,  three  thousand  two 
hundred  and  eighty  yards  and  eight 
hundred  and  ninety-nine-one-thou- 
sandths of  a  yard;  every  alternate 
lot  of  which  is  reserved  for  the 
United  States  of  Colombia.  The 
said  lots  shall  be  equally  divided 
between  the  two  contracting  par- 
ties in  such  a  manner  that  neither 
shall  hold  contiguous  lots,  nor 
either  the  two  first  lots  at  either 
extremity  of  the  canal.  Either 
government  shall  have  the  fuU 
power  of  free  disposal  of  the  lots 
which  mav  be  assigned  to  it,  but 
always  suDJect  to  the  right  of  way 
for  the  canal  and  its  appurtenances. 
The  government  of  the  United 
States  of  America  shall  have  the 
right  to  select  the  first  lot  to  com- 
mence the  division.  AH  the  lands 
hereby  granted  which  shall  not 
have  been  sold  to  private  individ- 
uals or  retained  as  necessary  for 
the  canal,  at  the  end  of  twenty 
years  from  the  completion  of  the 
work,  shall  become  the  absolute 
property  of  the  United  States  of 
Colombia,  without  any  claim  for 
improvements  or  for  any  other 
cause.  The  national  vacant  lands 
comprised  in  the  belt  of  country 
in  wnich  the  canal  may  be  opened 
are  hereby  granted  in  preference 
to  aU  other  claimants  for  the  ob- 
ject of  this  treaty,  and  the  Gov- 
ernment of  the  United  States  of 
Colombia  binds  itself  to  abstain 
from  making  any  adjudications  of 
such  lands  in  any  place  where  the 
canal  may  possibly  be  made^  until 
the  selection  provided  for  in  this 
article  shall  have  been  made. 


dred  thousand  hectares  the  enter- 
prise may  designate  where  it  may 
think  proper,  and  wherever  there 
maybe  such  lands  within  the  limits 
of  the  State  through  whose  terri- 
torv  the  canal  shall  be  opened. 

The  two  hundred  thousand  hec- 
tares of  unappropriated  lands  al- 
ready mentioned,  shall  not  be 
f ranted  in  continuous  territory, 
ut  in  lots,  each  of  which  shall 
measure  not  more  than  three  kilo- 
meters on  each  side,  if  situated  on 
the  banks  of  the  canal;  nor  more 
than  ten  kilometers  on  each  side, 
if  its  situation  shall  be  distant  from 
said  banks.  Between  eveiT  two 
lots  there  shall  remain  a  lot  of 
equal  extent,  which  the  Govern- 
ment of  the  United  States  of  Co- 
lombia resei-ves  to  itself.  The 
said  lots  shall  be  equally  divided 
between  the  two  contracting  par- 
ties in  such  a  manner,  that  neither 
shall  hold  contiguous  lots,  nor 
either  the  two  first  lots  at  either 
extremity  of  the  canal.  Either 
government  shall  have  the  full 
power  of  free  disposal  of  the  lots 
which  may  be  assigned  to  it,  but 
always  subject  to  the  right  of  way 
for  the  canal  and  its  appurtenances. 
The  Government  of  the  United 
States  shall  have  the  right  to  select 
the  first  lot  to  commence  the  divi- 
sion. All  the  lands  hereby  granted 
which  have  been  sold  to  private 
individuals,  or  retained  as  neces- 
sary for  the  canal,  at  the  end  of 
twenty  yeai*s  from  the  completion 
of  the  work,  shall  become  the  ab- 
solute property  of  the  United 
States  of  Colombia,  without  any 
claim  for  improvements  or  for  any 
other  cause.  The  belt  of  vacant 
lands  through  which  the  line  of  the 
canal  may  pass  is  hereby  granted 
in  preference  to  all  other  "claimants 
for  the  object  of  this  treaty;  and 
the  Government  of  Colombia  shall 
abstain  from  making  grants  of  va- 
cant lands  in  the  localities  through 
which  said  line  may  pass,  until  this 
be  fixed  in  the  pkns  wnich  shall 
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Abticle  VI. 


While  the  present  treaty  remains 
in  force,  the  United  States  of  Co- 
lombia bind  themselves  not  to  open, 
or  pennit  to  be  opened,  any  other 
interoceanic  canal  nor  any  other 
railrbad  across  their  territory  from 
the  Atlantic  Ocean  to  the  Iracific 
Ocean,  without  having  first  ob- 
tained the  express  assent  of  the 
United  States  of  America. 


be  commmiicated  to  the  Govern- 
ment of  Colombia  in  accordance 
with  the  foregoing  Article  IL 

Paeagraph  1. 

The  vacant  lands  which  are 
granted  to  the  enterprise  by  this 
article  shall  be  given  as  it  solicits 
them,  after  the  legal  formalities 
established  for  these  cases,  it  being 
the  duty  of  the  company  to  prove 
their  quality  of  vacant  lanas,  to 
measure  them  and  to  prepare  the 
respective  plans.  The  republic  is 
in  no  case  obliged  to  dispossess 
occupants  and  to  guarantee  the  va- 
cant lands  awaroed  to  the  enter- 
prise. [La  republica  no  queda 
obligada  en  niqgun  caso  k  la  evic- 
cion  y  saneamiento  de  las  tierras 
baldias  que  se  adjudiquen  &  la 
empresa.J 

Paragraph  11. 

The  United  States  of  Colombia 
reserve  to  themselves  upon  the 
wild  lands  of  which  this  article 
treats  all  the  rights  which  by  the 
law  of  May  16,  1868,  "in  relation 
to  the  working  of  mines  and  coal- 
beds,  for  the  account  of  the  na- 
tion," they  have  reserved  to  them- 
selves in  the  vacant  lands  which 
may  be  awarded  for  any  reason  to 
private  individuals. 


Modijicdticn  of  Article   VL 

The  f  oUowing  paragraph  is  sub- 
joined to  the  aw)ve  rirticle: 

The  United  States  of  America 
pledge  themselves  neither  to  so- 
licit, admit,  nor  support  anj  grant 
which  may  have  for  its  object  the 
digging  of  an  interoceanic  canal 
across  the  American  continent  out- 
side of  the  territory  of  the  United 
States  of  Colombia,  while  the  pres- 
ent treaty  remains  in  force,  with- 
out having  first  obtained  the  ex- 
press consent  of  the  United  States 
of  Colombia.  . 
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abtiole  vn. 

The  entire  expenditure  which 
may  be  incurred  in  the  exploration, 
surveying,  construction,  and  main- 
tenance of  the  projected  canal, 
together  with  its  ports,  locks,  har- 
bors, bays,  warehouses,  wharves, 
docks,  and  in  general  all  the  de- 
pendencies and  appurtenances  ne- 
cessary for  the  use  of  said  canal, 
including  also  such  compensation 
as  may  he  required  to  be  paid  for 
private  propertv,  and  also  the  com- 
pensation which  may  become  due 
to  the  Panama  Railroad  Company 
(if  the  event  occur),  in  conformity 
with  the  contract  entered  into  witn 
said  company  by  the  Government 
of  Columbia  and  approved  by  the 
Congress  on  the  fifteenth  of 
August,  anno  Domini  eighteen 
hundred  and  sixtv-seven,  shall  be 

gayable  and  paid  by  the  United 
tates  of  America.  The  grants 
contained  in  the  fourth  and  fifth 
articles  of  this  treaty  shall  remain 
in  favor  of  the  United  States  of 
America,  but  solely  for  the  pur- 
poses of  this  treaty. 

Article  VIII. 

The  United  States  of  America 
shall  construct  or  cause  to  be  con- 
structed, said  projected  canal  (if 
found  practicaole),  together  with 
the  appurtenances,  so  that  it  may 
be  adapted  for  the  passage  of  ves- 
sels of  all  classes  not  exceeding  five 
thousand  tons,  and  may  employ 
such  superintendents,  engineers, 
mechanics,  artisans,  and  laborers 
or  other  employes  as  may  be  neces- 
sary for  the  purpose.  They  may 
also  maintain  the  naval  and  mili- 
tary force  in  their  judgment  neces- 
sary for  protection,  me  latter  of 
which  shall  at  no  time  exceed  the 
number  of  one  thousand  men,  with- 
out first  obtaining  the  express  con- 
sent of  the  United  States  of  Co- 
lombia. The  said  force  shall  be 
withdrawn  by  the  United  States  of 


Adopted. 


Modijication  of  Article  VIIL 

The  United  States  of  America 
shall  construct,  or  cause  to  be  con- 
structed, said  projected  canal  (if 
found  practicable),  together  with 
its  appurtenances,  so  that  it  may 
be  aaapted  for  the  passage  of  ves- 
sels or  all  classes  not  exceeding 
five  thousand  tons,  and  may  employ 
such  superintendents,  engineers, 
mechanics,  artisans,  and  laborers, 
or  other  employes  as  may  be  neces- 
sary for  the  purpose.  The  military 
force  which  may  be  necessary  to 
protect  the  work  on  the  canal  shall 
be  furnished  by  the  United  States 
of  Colombia,  unless  they  prefer 
that  the  United  States  of  America 
should  furnish  it.  The  expense  of 
keeping  said  force  shall  in  either 
case  be  defrayed  by  the  United 
States  of  America.     In  ^  case  that 
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America  as  soon  as  the  canal  is  pre- 
pared for  service,  if  the  Govern- 
ment of  Colombia  shall  so  request. 
The  United  States  of  America  agree 
that  the  superintendents,  engi- 
neers, mechanics,  artisans,  labor- 
ers, and  other  employes,  as  well 
as  the  naval  and  military  forces 
destined  to  protect  the  work,  shall 
observe  the  then  existing  laws  of 
the  United  States  of  Colombia. 

If  the  United  States  of  America 
shall  prefer  that  any  portion  of 
the  land  forces  employed  for  the 
protection  of  the  work  should  be 
lumished  by  the  United  States  of 
Colombia,  it  shall  be  so  done  upon 
the  request  of  the  Government  of 
the  United  States  of  America,  but 
the  pay  and  support  of  said  troops 
80  furnished  shall  be  at  the  expense 
of  the  enterprise,  according  to  the 
then  existing  rates  allowed  to  sim- 
ilar troops  by  the  laws  of  Colombia. 

Abtiole  IX. 

The  United  States  of  America 
shall  have  power  to  erect  and  main- 
tain yards  and  docks  for  the  repair 
and  supply  of  their  ships  at  the 
harbors  at  each  end  of  the  canal, 
and  to  maintain  within  the  limits 
of  such  yards  and  docks  a  sufficient 
police  force  to  protect  the  public 
property  within  the  same,  not  ex- 
ceeaing,  however,  two  hundred 
men,  without  the  express  consent 
of  the  Government  of  Colombia. 

Articlk  X. 

As  soon  as  the  canal,  its  depend- 
encies, and  appurtenances  shall  be 
completed,  the  entire  possession, 
inspection,  direction,  and  manage- 
ment of  the  same  shall  appertain 
to  the  United  States  of  America, 
and  shall  be  exercised  by  them 
without  any  interference  from  any 
source,  but  without  any  right  of 
jurisdiction  over  the  territory  or 
its  inhabitants.  The  United  States 
of  Colombia  shall  retain  their  polit- 


the  United  States  of  America  fur- 
nish the  force,  they  shall  withdraw 
it  as  soon  as  the  canal  is  in  work- 
ing order,  if  the  Government  of 
the  United  States  of  Colombia  shall 
require  it.  The  United  States  of 
America  guarantee  that  the  super- 
intendents, engineers,  mechanics, 
artisans,  laborers  and  other  em- 
ployes shall  obey  the  laws  which 
are  in  force  in  the  United  States 
of  Colombia,  and  that  they  shall 
consequently  yield  like  submission 
and  obedience  to  the  civil  author- 
ities. 


Adopted. 


Modification  of  Article  X, 

Adopted  with  the  addition  of  the 
foDowmg  paragraph: 

In  the  case  of  this  article,  as 
well  as  in  that  of  Article  VIII,  the 
military  force  to  which  those  pro- 
visions refer  shall  act  under  the 
direction  of  the  Colombian  author- 
ities, and  with  absolute  subjection 
to  them. 
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ical  sovereignty  and  jurisdiction 
over  the  canal  and  adjacent  terri- 
torr,  but  will  not  only  permit,  but 
do  nerebv  guarantee  to,  the  United 
States  or  America,  in  conformity 
with  the  constitution  and  laws  of 
Colombia,  the  peaceable  and  un- 
disturbed enjoyment,  administra- 
tion, direction,  and  management 
of  the  canal,  as  already  stated. 
But  this  guarantee  in  no  respect 
differs  from  that  which  is  conceded 
by  the  laws  of  Colombia  to  all 
persons  and  all  interests  within  its 
territory,  and  if  the  enterprise  of 
the  canal  shall  require  any  extraor- 
dinary public  force  in  order  to 
obtain  more  complete  security,  it 
will  be  furnished  when  requested, 
but  at  the  expense  of  the  enter- 
prise. 

Article  XI. 

The  United  States  of  America  on 
their  part  guarantee  to  the  Govern- 
ment of  Colombia  that  the  canal,  its 
dependencies  and  appurtenances, 
shall  be  free  and  exempt  from  all 
hostile  acts  on  the  part  of  any  other 
nation  or  foreign  power,  and  for 
these  purposes  the  United  States 
of  America  constitute  themselves 
an  ally  of  the  United  States  of  Co- 
lombia to  aid  in  repelling  any  attack 
or  invasion  upon  the  properties, 
rights,  and  privileges  above  guar- 
anteed, it  being  well  understood 
that  such  expenses  as  mav  thus  be 
incurred  by  the  United  States  of 
America  shall  be  solely  discharged 
by  that  power;  and  also  that  the 
United  States  of  Colombia  will  de- 
fend the  said  canal  and  its  depend- 
encies as  part  of  her  territorv  to 
the  extent  of  her  ability.  Both  of 
the  parties  contracting  in  this 
treaty  reserve  to  themselves  the 
right  of  passing  their  ships  of  war, 
troops,  and  munitions  of  war 
through  the  canal  at  all  times,  free 
of  all  charge,  impost,  or  duty;  but 
the  said  canal  shall  be  closed  against 
the  flag  of  all  nations  which  may  be 


Modification  of  Article  XI. 

On  its  part  the  Government  of 
the  United  States  of  America  guar- 
antees: 1st.  The  sovereignty  of 
Colombia  over  the  Isthmus  of  JPan- 
ama  and  the  territory  in  which  the 
canal  may  be  dug.  2d.  That  the 
canal,  with  its  dependencies  and 
appurtenances,  shall  be  free  and 
neutral  in  the  manner  hereinafter 
expressed,  and  that  it  shall  be  ex- 
empt from  all  hostility  on  the  part 
of  any  other  nation  or  foreign 
power.  To  this  effect  the  United 
States  of  America  become  allies  of 
the  United  States  of  Colombia,  to 
aid  them  in  repelling  any  attack  or 
invasion  upon  the  properties, 
rights,  and  privileges  above  guar- 
anteed, it  being  well  understood 
that  such  expenses  as  may  be  thus 
incurred  bv  the  United  States  of 
America  snail  be  discharged  by 
that  power  exclusively;  and  also 
that  the  United  States  of  Colombia 
will  defend  the  said  canal  and  its 
dependencies  as  part  of  their  ter- 
ritory to  the  extent  of  their  ability. 

The  United  States  of  Colombia 
reserve  to  themselves  the  right  of 
passing  through  the  canal  their  ves- 
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at  war  with  either  of  the  contract- 
ing parties.  No  troops  shall  be 
allowed  to  pass  througn  the  canal 
with  arms  m  their  hands,  except 
those  of  the  United  States  of  Co- 
lombia moving  under  constitu- 
tional authority,  and  those  vessels 
of  war  of  nations  at  peace  with 
both  contracting  parties.  With 
the  exceptions  herein  named,  the 
canal  shall  be  open  for  the  use  of 
all  nations  and  every  kind  of  law- 
ful business  without  distinction. 


sels  of  war,  troops,  and  munitions 
of  war  at  all  times,  free  of  all 
charge,  impost,  or  duty,  and  they 
extend  the  same  right  to  the  United 
States  of  America  with  respect  to 
the  vessels  of  war,  troops,  and  mu- 
nitions of  war  belonging  to  that 
nation;  but  said  canal  shall  be 
closed  to  the  flags  of  nations  which 
are  at  war  with  either  of  the  con- 
tracting parties,  except  in  the  case 
provided  for  in  the  following 
clause: 

It  being  the  intention  and  object 
of  the  contracting  parties  that  the 
canal  mav  become,  as  far  as  possi- 
ble, a  sate  and  privileged  hignway 
for  the  lawful  commerce  of  nations, 
it  is  agreed  that  neither  the  United 
States  of  Colombia  nor  the  United 
States  of  America,  in  the  case  of 
war  with  any  other  nation,  shall 
exercise,  as  belligerents,  the  right 
of  excluding  from  the  canal,  cap- 
turing, blockading,  or  detaining 
the  merchant  vessels  of  the  hostile 
nation  within  the  limits  of  the  canid 
or  in  its  ports,  bays,  or  dependen- 
cies, or  in  the  adjacent  sea  within 
the  distance  hereafter  to  be  fixed; 
it  being  well  understood  that  the 
benefits  of  the  stipulations  speci- 
fied in  this  cause  shaU  be  extended 
only  to  the  merchant  marine  of 
such  nations  as  shall,  by  treaty, 
guarantee  the  sovereignty  of  Co- 
lombia over  the  Isthmus  of  Pan- 
ama and  the  territory  in  which  the 
canal  shall  be  dug,  and  the  immu- 
nity and  neutrality  of  the  canal, 
its  ports,  bays,  and  dependencies, 
together  with  the  adjacent  sea,  ana 
reciprocally  grant  the  same  rights 
of  exemption  from  capture,  block- 
ade, and  detention  within  the  limits 
aforesaid,  on  the  same  conditions 
and  throughout  the  same  extent, 
to  the  merchant  vessels  of  the 
United  States  of  Colombia  and  the 
United  States  of  America. 

Both  the  contracting  parties 
pledge  themselves  to  offer  and 
grant  the  advantages,  rights,  and 
exemptions  stipulated  in  this  arti- 
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abtiole  xn. 

The  United  States  of  America 
shaU  have  j>ower  to  establish,  and 
from  time  to  time  to  change  and 


cle,  the  twelfth  and  the  twenty- 
fifth,  to  such  nations  as  shall  fur- 
nish their  guarantee,  on  the  same 
terms  as  the  United  States  of 
America,  in  favor  of  the  sover- 
eignty of  Colombia  over  the  Isth- 
mus of  Panama  and  the  territory 
in  which  the  canal  shall  be  dug,  in 
favor  of  the  freedom  and  neutral- 
ity of  the  canal,  its  dependencies, 
and  appurtenances,  and  the  ad- 
jacent seas. 

New  a/rtide  to  he  inserted  after 
Article  XI^  in  thisjbrm: 

Article     . 

In  case  of  war  between  any  of 
the  powers  guaranteeing  the  sov- 
ereignty of  CJolombia  over  the 
isthmus  and  territory  mentioned 
in  the  foregoing  article,  and  guar- 
anteeing the  freedom  and  neutral- 
ity of  the  canal,  or  between  one  or 
more  of  said  guaranteeing  powers 
and  one  of  the  present  contracting 
parties,  passage  through  the  canal 
shall  remain  free  during  the  con- 
tinuance of  hostilities  to  me  vessels 
of  war,  troops,  and  munitions  of 
war  of  the  belligerents;  but  no  act 
of  hostility  shall  be  committed  in 
the  ports  and  dependencies  of  the 
canal  or  the  adjacent  sea,  within 
the  distance  which  shaU  hereafter 
be  determined,  and  which  shall  not 
be  less  than  three  nautical  leagues. 
The  canal  shall  be  closed  to  the 
vessels  of  war  of  those  nations 
which  shall  not  have  furnished  the 
guarantee  referred  to  in  this  article 
whenever  they  may  be  at  war  with 
either  of  the  contracting  parties. 

The  infraction  of  this  clause  shall 
be  considered  as  a  violation  of  the 
freedom  and  neutrality  of  the 
canal. 

Modification  of  Article  XIL 

The  United  States  of  America 
shall  establish,  and  from  time  to 
time  change  and  alter,  a  tariff  of 
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alter,  a  tariff  of  charges  on  mer- 
chant vessels  loaded  or  unloaded, 
and  upon  vessels  of  war  of  other 
nations  than  the  United  States  of 
America  and  the  United  States  of 
Colombia,  passing  through  the 
canal,  according  to  the  tonnage  of 
such  vessels,  and  upon  the  basis  of 
perfect  equality  at  all  times  and 
among  all  nations,  with  no  other 
distinctions  than  are  contained  in 
the  preceding  article.  The  ton- 
nage of  such  vessels  shall  be  deter- 
mined according  to  the  rules  for 
ascertaining  tonnage  declared  by 
the  laws  of  the  United  States  of 
America. 

The  United  States  of  Colombia 
shall  receive  as  their  proportion  of 
such  tonnage  duty,  or  unpost,  a 
fraction  of  a  dollar  for  every  ton 
which  the  vessels  passing  through 
the  canal  may  measure,  excepting 
vessels  employed  in  the  service  of 
the  canal,  and  the  vessels  of  war 
of  the  United  States  of  America 
and  of  the  United  States  of  Colom- 
bia, in  manner  following,  that  is 
to  say,  ten  cents  for  each  ton  dur- 
ing the  first  ten  years  after  the 
canal  shall  have  been  opened  for 
business;  and  five  cents  additional 
for  every  five  years  thereafter  un- 
til the  maximum  of  forty  cents 
per  ton  shall  be  reached:  Provided^ 
however^  That  at  no  time  shall  the 
said  proportion  belonging  to  the 
United  States  of  Colombia  exceed 
ten  per  centum  of  the  tonnage  duty 
or  impost  levied  for  the  benefit  of 
the  canal  on  each  ton  passing 
through  the  same. 

The  United  States  of  America 
shall  also  have  power  to  fix,  and 
from  time  to  time  to  change  and 
alter,  the  rates  of  transportation 
for  passengers  through  the  said 
canal;  and  the  United  States  of 
Colombia  shall  receive  as  their 
share  of  the  same  the  sum  of  two 
dollars  for  every  cabin  passenger, 
and  one  dollar  for  every  steerage 
passenger  transported  through 
said  canal.     The  specific  amounts 


charges  on  merchant  vessels, 
loaded  or  unloaded,  and  upon  ves- 
sels of  war  of  other  nations  than 
the  United  States  of  America  and 
the  United  States  of  Colombia, 
passing  through  the  canal,  accord- 
mg  to  the  tonnage  of  such  vessels, 
and  upon  the  basis  of  perfect  e<jual- 
ity  at  all  times  and  for  all  nations, 
with  no  restrictions  save  that  con- 
tained in  the  preceding  article. 
The  tonnage  shall  be  determined 
according  to  the  laws  now  in  force 
in  the  Lnited  States  of  America 
for  ascertaining  tonnage,  and  the 
proportion  of  tax  shall  never  be 
less  than  that  of  the  partici[)ation 
which  is  hereafter  granted  to  the 
United  States  of  Colombia. 

The  United  States  of  Colombia 
shall  have  a  share  of  this  tonnage 
duty  or  impost,  receiving  for  every 
ton  measured  by  the  vessels  which 
pass  through  the  canal,  forty  cents 
during  the  first  twenty  years  after 
the  opening  of  the  canal  to  com- 
merce, and  fifty  cents  during  the 
remainder  of  the  duration  of  the 
privilege. 

New  article  to  he  inserted   after 
Article  XII: 

Article 

Colombian  vessels  exclusively 
engaged  in  the  Colombian  coast- 
ing trade  shall  only  be  required  to 
Eay  fifty  per  cent,  of  what  is  paid 
y  others,  according  to  tariff,  to 
the  enterprise  of  the  canal;  and  in 
consequence,  only  one-half  of  the 
sum  stipulated  as  the  general  rule 
in  Article  XII  of  this  ti'eaty  shall 
be  paid  by  them  to  the  Govern- 
ment of  Colombia. 

There  shall  likewise  be  made  by 
the  enterprise  and  the  Grovem- 
ment  of  Colombia,  respectively,  a 
reduction  of  twenty-five  per  cent 
of  the  duties  imposed  by  the  gen- 
eral tariff  in  favor  of  vessels  of  all 
kinds  which  sail  from  a  port  of 
Colombia  for  a  foreign  port,  and 
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above  set  forth  as  the  proportional 
share  of  the  United  States  of 
Colombia  shall  be  paid  at  such 
times  and  in  such  form  as  may  be 
directed  by  the  Government  of 
Colombia,  upon  reasonable  notice; 
die  said  government  hereby  re- 
serving to  itself  the  right  to  estab- 
lish and  maintain  proper  officers 
on  the  line  of  said  canal  with  suffi- 
cient authority  to  collect  from  the 
management  of  the  enterprise  the 
above-mentioned  specific  miposts; 
but  without  any  interference  in 
the  management  of  the  c^nal. 

Article  XIII. 

The  United  States  of  America 
shall  also  have  power  to  establish, 
and  from  time  to  time  to  change 
and  alter,  a  tariff  of  charges  upon 
cargoes  and  freights  of  vessels 
passing  or  to  pass  through  the 
canal;  and  also  for  the  use  of 
docks,  wharves,  warehouses,  har- 
bors, and  other  works  incidental 
to  the  use  of  the  canal. 

The  said  tariff  upon  cargoes 
shall  be  estimated  ad  valorem^  that 
is  to  say,  upon  the  value  of  the 
goods  and  merchandise  at  the  port 
of  shipment,  and  at  the  same  rate 
or  proportion  of  value  for  every 
class  of  merchandise,  and  equal 
among  all  nations;  and  if  the  value 
at  the  port  of  shipment  cannot  be 
fairly  ascertained,  or  there  be  no 

S>rt  of  shipment,  then,  on  the 
ir  value  of  the  same  at  the  mouth 
of  the  said  canal.  Special  rates 
may,  however,  be  charged  on  gold, 
silver,  platina,  and  precious  stones, 
but  no  distinction  snail  be  made  in 
fevor  of  any  nation,  nor  against 
any  other. 

The  mails  and  correspondence 
of  all  countries  shall  pass  through 
the  canal  without  charge. 

Of  the  entire  amounts  received 
from  imposts  and  duties  for  trans- 
portation through  the  canal  (other 
than  the  tonna^  and  passenger 
charges  heretofore  provided  for), 


whose  cargo  consists  entirely  of 
Colombian  products. 


Modijication  of  Article  XIIL 

The  United  States  of  America 
may  establish,  and  from  time  to 
time  change  and  alter,  a  tax  on 
the  passengers,  and  also  on  the 
cargoes  of  the  vessels  passing  or 
to  pass  through  the  canal;  and 
also  for  the  use  of  docks,  wharves, 
warehouses,  harbors,  and  other 
works  incidental  to  the  use  of  the 
canal.  The  tariff  of  charges  upon 
the  cargoes  of  vessels  shaU  be  esti- 
mated ad  valorem^  that  is  to  say, 
upon  the  value  or  the  goods  and 
merchandise  at  the  port  of  ship- 
ment, and  at  the  same  rate  or  pro- 
portion of  value  for  every  class 
of  merchandise:  and  if  the  value 
at  the  port  of  snipment  cannot  be 
fairly  ascertained,  then,  on  the  fair 
value  of  the  same  at  the  mouth  of 
the  said  canal.  Special  rates  may, 
however,  be  charged  upon  gold, 
silver,  platina,  and  precious  stones. 
All  the  charges  above  mentioned 
shall  be  made  without  any  dis- 
tinction in  favor  of  one  nation 
or  against  another. 

The  United  States  of  America, 
or  its  assignee,  conformably  to 
this  treaty,  shall  have  full  power 
and  authority  to  define  the  time, 
place,  and  mode  of  payment  of 
the  several  charges  and  imposts, 
dues  and  tolls,  levied  and  imposed 
for  the  benefit  of  the  canal;  and, 
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the  United  States  of  Colombia 
shall  receive  five  per  centum  for 
the  first  twenty  years,  and  three 
per  centum  for  the  remainder  of 
the  term  of  this  grant,  as  its  share 
and  proportion,  which  shall  be 
paid  at  such  times  as  the  Govern- 
ment of  Colombia  may  direct,  upon 
full  and  reasonable  notice.  The 
United  States  of  America,  or  its 
assignee,  conformably  to  this 
treaty,  shall  have  full  power  and 
authority  to  define  the  time,  place, 
and  moae  of  payment  of  the  sev- 
eral charges  and  imposts,  dues  and 
tolls,  levied  and  imposed  for  the 
benefit  of  the  canal,  and  to  enforce 
collection  and  payment  of  the  same 
in  such  manner  as  they  may  choose. 
The  books  and  other  evidences  of 
the  receipts  from  the  business  of 
the  canal  shall  be  at  all  times  ac- 
cessible to  the  proper  oflicers  of 
the  Government  of  Colombia,  and 
full  and  complete  returns  of  the 
receipts  of  said  canal  shall  be  made 
to  such  officers  as  may  be  ap- 
pointed, in  such  manner  as  may  be 
reauired  by  the  Government  of 
Colombia,  on  proper  and  reasona- 
ble notice.  All  payments  re- 
quired by  this  treaty  to  be  made 
by  the  canal  to  the  Government 
of  Colombia  shall  be  made  at  the 
principal  office  on  the  line  of  the 
canal,  without  any  deduction  ex- 
cept as  provided  in  Article  XVII. 

Akticle  XIV. 

If  the  proposed  canal  shall  be 
constructed  east  of  the  line  defined 
in  the  second  article  of  the  charter 
of  the  Panama  Railroad  Company, 
bearing  date  the  fifth  day  of  July, 
eighteen  hundred  and  sixty-seven, 
and  approved  by  the  Congress  of 
Colombia  on  the  fifteenth  of 
August,  eighteen  hundred  and 
sixty-seven,  and  by  reason  of  the 
opening  of  the  canal  and  without 
other  causes,  the  business  and 
profits  of  said  Panama  Railroad 
Company  should  so  diminish  that 


in  order  to  enforce  collection  and 
payment  of  the  same,  they  shall 
nave  power  to  prevent  vessels, 
passengers,  merchandise,  and 
goods  which  shall  not  have  paid 
their  dues,  from  leaving  the  canal 
or  its  warehouses,  deposits,  ports, 
and  other  appurtenances. 

PABAGRAPH. 

The  Government  of  the  United 
States  of  Colombia  shall  have 
power  to  maintain  a  permanent 
commissipn  of  its  agents  for  the 
purpose  of  measuring  the  tonnage 
of  vessels. 


Modification  of  Article  XIV, 

Instead  of  this  a/rtide  and  the 
fifteenth^  tnefoUowmg: 

Article  XIV. 

If,  by  reason  of  the  opening  of 
the  canal,  the  Panama  Railway 
shall  be  destroyed  or  the  business 
and  receipts  of  said  road  shidl 
diminish  to  such  an  extent  that  the 
company  shall  be  unable  to  imy  to 
the  United  States  of  Colombia  the 
whole  or  a  part  of  the  sum  of  two 
hundred  ana  fifty  thousand  dollars. 
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they  should  become  unable  to  pay 
to  the  United  States  of  Colombia 
the  sum  of  two  hundred  and  fifty 
thousand  dollars  (as  they  now  do), 
after  first  paying  their  running  ex- 
penses and  necessary  repairs,  and 
also  a  dividend  of  five  per  cent,  on 
ten  millions  of  dollars,  estimated 
cost  of  the  road,  then  the  enter- 
prise of  the  canal  shall  make  good 
the  difference  between  said  sum  of 
two  hundred  and  fifty  thousand 
dollars  and  the  amount  actuallv  re- 
ceived by  the  Government  or  the 
United  States  of  Colombia  from 
said  railroad  company,  or  may,  if 
it  shall  so  elect,  pay  the  entire 
amount  and  be  substituted  in  the 

Elace  of  the  United  States  of  Co- 
>mbia,  to  recover  the  same  from 
said  railroad  company.  It  is,  how- 
ever, well  understood  that  the  said 
canfu  enterprise  shall  not  be  held 
to  assume  either  of  the  obligations 
above  stated,  unless  the  tribunal  of 
arbitrators  established  in  Article 
XXn  shall  have  decided  that  the 
events  on  which  said  obligations 
depend,  as  recited  in  this  article, 
have,  in  fact,  taken  place. 


Abticle  XVI. 

For  the  more  complete  under- 
standing of  the  articles  of  this 
treaty  which  speak  of  sums  of 
money  or  refer  to  the  completion 
of  the  canal,  it  is  declared — 

First.  That  the  money  in  which 
said  amounts  are  to  be  estimated 


which  it  now  pays,  after  having 
covered  its  expenses  and  necessary 
repairs,  as  also  the  dividend  of  five 
per  cent,  on  ten  millions  of  dollara, 
at  which  sum  the  cost  of  the  rail- 
way is  estimated,  then  the  enter- 
prise of  the  canal  shall  make  good, 
m  the  first  case  the  whole,  and  in 
the  second  the  difference  between 
the  said  sum  of  two  hundred  and 
fifty  thousand  dollars  and  the 
amount  actuaUy  received  bv  the 
Government  of  the  United  States 
of  Colombia,  or  else  a  sum  which, 
if  placed  at  interest  at  the  rate  of 
five  per  cent,  per  annum,  would 
produce,  as  annual  interest,  the 
sum  of  two  hundred  and  fifty 
thousand  dollars. 

It  is  understood  that  the  United 
States  of  America  are  substituted 
for  the  United  States  of  Colombia, 
in  the  right  of  appointing  the 
umpire  mentioned  in  Article  2,  of 
the  contract  made  August  15, 1867, 
with  the  said  railway  company,  as 
well  as  in  that  of  receiving  one-half 
of  the  indemnity  assigned  by  tihe 
said  article  to  the  United  States  of 
Colombia. 

PAKAOBAPH. 

The  stipulations  of  this  treaty  in 
no  wise  exempt  the  said  Panama 
Railway  Company  from  the  obliga- 
tions imposed  upon  it  by  the  said 
contract  in  favor  of  the  United 
States  of  Columbia. 

Abticle  XV. 

Omitted  on  accomd  of  hamng 
been  included  in  the  foreaoing 
modiJlcatio7i  madt^to  Arttde  XI V, 

Modification  of  Article  XYL 

For  the  more  complete  under- 
standing of  the  articles  of  this 
treaty  which  speak  of  sums  of 
money  or  refer  to  the  completion 
of  the  canal,  it  is  declared — 

First.  That  the  money  in  which 
said  amounts  are  to  be^^timated 
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shall  be  that  of  the  United  States 
of  Colombia  or  its  equivalents, 
whose  unit  is  the  peso^  equal  to  the 
French  coin  of  five  francs. 

Second.  That  the  canal  shall  be 
considered  as  concluded  and  fin- 
ished from  the  time  at  which  the 
first  vessel  charged  with  tolls  shall 
pass  from  ocean  to  ocean,  although 
some  portions  of  the  work  or  its 
accessories  may  not  be  fully  com- 
pleted. 

Article  XVII. 

It  being  the  intention  of  the 
Government  of  Colombia  to  cede,as 
it  hereby  does  cede,  a  certain  pro- 
portion of  its  share  of  moneys  de- 
rived from  the  canal,  according  to 
the  preceding  articles,  for  the  ben- 
efit of  the  Stete  or  States  through 
whose  territory  the  interoceanic  ca- 
nal may  pass,  the  government  of 
such  State  or  States  may  receive  di- 
rectlv  from  the  mana^gfers  of  said  ca- 
nal that  portion  which  may  be  ceded 
as  above  stated.  This  portion  shall 
consist,  at  all  events,  of  the  tenth 
part  of  that  which  is  received  by 
the  United  States  of  Colombia, 
and  of  another  tenth  part,  making 
a  fifth  part  in  all,  if  such  State  or 
States  shall  cede  to  the  Union,  to 
be  administered  according  to  ar- 
ticle seventy-eight  of  the  Colom- 
bian constitution,  the  territory 
comprised  between  the  canal  and 
a  belt  of  fifteen  kilometers  in  depth 
on  each  side  throughout  its  whole 
extent. 

In  the  same  proportion  the  State 
of  Panama  shall  receive  her  share 
of  the  indemnity  which  may  be- 
long to  the  United  States  of  Colom- 
bia, in  case  of  the  opening  of  the 
canal  within  the  belt  of  country 
covered  by  the  contract  with  the 
Panama  I^ilroad  Company. 

Article  XVIII. 

The  United  States  of  Colombia 
will  not  impose  any  national  duties 
or  imposts,  and  will  not  permit 


shall  be  that  of  the  United  States 
of  Colombia,  whose  unit  is  a  piece  of 
silver  with  twenty-five  grammes  of 
weight,  at  the  law  (rate?)  of  nine 
hundred-thousandths. 

Second.  That  the  canal  shaU  be 
considered  as  concluded  and  fin- 
ished from  the  time  at  which  tJbe 
first  vessel  charged  with  toUs  shall 
pass  from  ocean  to  ocean,  although 
some  portions  of  the  work  or  its 
accessories  may  not  be  fully  com- 
pleted. 

Modification  of  Article  XVIL 

Unchanged  as  far  as  the  words 
"This  portion  shall  consist,"  &c. 
Instead  of  the  concluding  part  of 
the  article,  which  commences, 
"This  portion  shall  consist,"  Ac., 
the  article,  as  modified,  concludes 
as  follows:  "This  portion  shall  be 
fixed  by  a  law  of  the  Congress  of 
the  United  States  of  ColonTbia,  and 
shall  be  annually  voted  in  the  law 
making  appropriations  for  esti- 
mated expenses." 


Adopted. 
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any  taxes,  duties,  or  imposts  to  be 
levied  by  States,  municipalities, 
or  any  otner  authorities  wnatever, 
upon  the  vessels,  passengers,  mer- 
chandise, moneys,  or  other  articles 
which  may  pass  through  the  canal 
from  ocean  to  ocean  (other  than 
have  heretofore  been  provided  in 
this  treaty);  but  such  articles  as 
are  destined  for  use  or  consump- 
tion in  the  territory  of  the  Repuo- 
lic  of  Colombia  shall  be  subject  to 
such  duties  and  imposts  as  are  or 
may  be  established  by  her  laws. 

Article  XIX. 

All  articles  of  machinery  and 
other  materials  and  supplies,  of 
whatever  sort,  necessary  and  re- 
quired in  the  construction  and 
maintenance  of  the  canal,  its  de- 
j>endencies  and  appurtenances, 
shall  be  introduced  without  any 
duties  or  imposts  of  any  kind,  and 
the  said  canal,  with  all  its  proper- 
ties, appendages,  ^  and  appuite- 
nances,  snail  remain  free  rrom  all 
taxation,  imposition,  or  contribu- 
tion, national.  State,  or  municii>al, 
during  the  term  of  the  concession 
herein  granted. 

No  taxation,  contribution,  or 
other  burden  shall  be  imposed  by 
the  laws  or  decrees  either  of  the 
nation,  or  of  a  State,  or  municipal 
authority,  upon  the  persons  em- 
ployed on  said  canal,  or  upon  their 
private  property,  other  or  differ- 
ent in  rate,  manner,  or  amount 
from  the  taxation,  contribution, 
or  other  burdens  imposed  upon 
other  persons  or  property  within 
the  respective  jurisdictions. 

Akticlb  XX. 

The  rights  and  privileges  herein 
specified  shall  continue  for  the 
2fpace  and  term  of  one  hundred 
years,  commencing  from  the  date 
at  isvhich  the  canal  shall  be  opened 
for  commerce,  according  to  Ar- 
ticle XVI.     And  at  the  expiration 


Adopted. 


Modification  of  Article  XX. 

After  ' '  appurtenances  "  the 
words  ^^ arsenals  and  docks"  are 
inserted. 
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of  said  term  the  said  canal,  with  its 
entire  properties,  dependencies, 
and  appurtenances,  shall  vest  in 
absolute  ownership  and  property 
in  the  United  States  of  Colombia 
without  any  payment  or  indem- 
nity whatever.  The  canal  shall  be 
maintained  in  good  order  and  ef- 
fective condition  until  it  shall  be 
delivered  up  as  aforesaid.  The 
United  States  of  America  shall 
retain  to  themselves  whatever 
benefits  or  profits  may  have  been 
received  by  them  during  the  pe- 
riod herein  expressed. 

Article  XXI. 

The  United  States  of  America 
may  by  law  transfer  all  its  rights, 
privileges,  franchises,  duties,  prop- 
erties, and  obligations,  in  relation 
to  the  exploration,  surveying,  con- 
struction, and  maintenance  of  said 
canal,  to  any  private  citizen  of  said 
republic,  or  to  an  association  or 
corporation  created  by  law,  and  in 
such  event  the  said  citizen  or  cor- 
poration shall  enjoy  all  the  rights, 
{)roperties,  franchises,  and  privi- 
eges  herein  granted  to  the  tf nited 
Stetes  of  America,  and  shall  be 
subject  to  all  the  duties  and  obli- 

fations  herein  contracted  to  be 
one  and  performed  by  the  United 
States  of  America;  but  such  trans- 
fer shall  not  work  a  complete  sub- 
stitution of  such  individual  or  cor- 
poration into  the  place  and  stead 
of  the  United  States  of  America. 
And  the  Government  of  the  United 
States  of  America  will  hold  itself 
bound,  as  trustee  for  the  Govern- 
ment of  the  United  States  of  Co- 
lombia, to  enforce  the  fulfillment 
of  the  provisions  of  this  treaty 
upon  the  person  or  corporation 
wtiich  shall  derive  title  from  it 
under  such  transfer,  so  far  as  such 
provisions  shall  apply  to  such  per- 
son or  corporation. 

The  person  or  corporation  to 
whom  such  transfer  shall  have 
been  made  shall  hold  and  enjoy 


Adopted. 
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the  properties,  rights,  immunities, 
and    pnvDeees    hereinbefore  ex- 

Sressed  in  the  said  canal  and  its 
ependencies  and  appurtenances, 
subject,  however,  to  the  reserva- 
tions hereinbefore  set  forth  in 
favor  of  the  United  States  of  Co- 
lombia for  the  term  herein  men- 
tioned. The  political  obligations 
contracted  between  the  united 
States  of  America  and  the  United 
States  of  Colombia,  specified  in 
Articles  XI  and  XXV,  shaU  re- 
main permanent  and  irrevocable. 

Article  XXII. 

If  any  differences  of  opinion 
shaU  arise  between  the  said  person 
or  corporation  and  the  United 
States  of  Colombia,  in  relation  to 
the  true  meaning  or  the  proper 
execution  and  fulfillment  of  anv 
of  the  clauses  of  this  treaty,  such 
differences  shall  be  decided  by  a 
tribunal  composed  as  follows: 
Each  party  snail  nominate  one 
arbitrator,  and  the  two  arbitrators 
shall  nominate  a  third  person  a^ 
an  umpire,  to  decide  those  cases  in 
which  they  shall  not  agree.  The 
tribunal  snail  hold  its  sessions  in 
the  city  of  Bogota,  and  there  shall 
be  no  appeal  to  either  party  from 
its  decisions. 

If  either  of  the  parties  shall  not 
make  the  appointment  of  an  arbi- 
trator within  thirty  days  after 
being  required  so  to  do  by  the 
other  party,  or  if  a  person  shall 
be  appointed  as  arbitrator  who 
shall  oe  unable  or  unwilling  to  ac- 
cept the  appointment,  in  that  case 
the  appointment  shall  be  made  by 
the  Government  of  the  United 
States  of  America.  The  expenses 
of  the  said  tribunal  shall  be  paid 
equally  by  the  two  parties. 

If  the  two  arbitrators  named 
i^hall  not  agree  in  the  choice  of  an 
lampire  who  will  accept,  the  par- 
tiles  shall  submit  the  decision  of 
t.he  questions  arising  to  the  arbit- 
r'ament  of  some  friendly  govern- 
S.  Doc.  237 7 
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inent  in  the  manner  stipulated  in 
the  following  clause: 

Should  an}'  differences  unfortu- 
nately arise  between  the  United 
States  of  America  and  the  United 
States  of  Colombia  respecting  the 
true  intent  and  meanmg  of  the 
provisions  of  this  treaty,  such 
differences  shall  be  mutually  re- 
ferred to  the  arbitrament  of  some 
imjmrtial  friendly  power,  whose 
decision  shall  be  final,  and  shall 
be  fulfilled  and  performed. 

Article  XXIII. 

In  case  that  the  United  States  Adopted, 
of  America  shall  make  the  transfer 
treated  of  in  Article  XXI,  the 
privileges  herebjr  granted  shall 
cease  and  determme,  and  the  Gov- 
ernment of  Colombia  shall  enter 
into  the  possession  and  gratuitous 
enjoj^ment  of  the  canal  and  it« 
appurtenances  in  the  following 
cases,  viz: 

1.  If  the  person  or  coiporation 
in  whose  favor  the  tmnsfer  shall 
have  been  made  shall  alienate  or 
lease  the  enterprise  in  favor  of 
any  foreign  government. 

2.  If  tne  said  person  or  cor- 
poration shall  co-operate  in  any 
act  of  rebellion  against  the  Gov- 
ernment of  the  United  States  of 
Colombia,  the'  obiect  of  which 
shall  be  to  withdraw  from  its 
authority  and  dominion  the  terri- 
tory in  which  the  canal  be  situate. 

3.  If,  after  the  completion  and 
opening  of  said  canal,  the  transit 
of  vessels  through  it  shall  be  sus- 
pended for  more  than  three  years 
continuously,  excepting  the  case 
of  the  act«  of  God,  or  of  superior 
force,  independent  of  the  will  of 
the  said  person  or  corporation. 

It  is  well  understood  that  the 
cases  above  enumerated  of  the 
lapse  of  the  grant  are  among 
those  which  are  within  the  juris- 
diction of  the  tribunal  established 
under  the  first  part  of  Article 
XXII.      The   said   tribunal  shall 
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be  judges  of  the  facts  as  well  as 
of  the  law  in  all  eases. 

Akticle  XXIV. 

In  addition  to  the  cases  set  forth 
in  the  foregoing  article,  this  treaty 
shall  tenninate  and  the  rights 
granted  under  it  shall  lapse — 

1.  If  the  United  States  of  Amer- 
ica shall  not  execute  or  cause  to  be 
executed  the  explorations  and  sur- 
vej8  to  which  the  first  article  of 
this  treaty  refers  within  the  space 
of  three  years  from  the  date  of  the 
exchange  of  the  ratifications  of  this 
treaty. 

2.  If  the  work  of  excavating  the 
canal  shall  not  be  commenced  within 
the  space  of  five  days  from  the  date 
of  such  exchange,  provided  the 
work  shall  be  found  practicable. 

3.  If  the  work  shall  not  be  com- 

Sleted  within  fifteen  years  from  the 
ate  of  its  commencement. 
The  periods  of  time  above  men- 
tioned shall  be  deemed  to  be  inter- 
rupted, and  to  that  e  x  te  n  t  pro- 
longed, if  any  instance  of  superior 
force  or  of  the  act  of  God  shall  in- 
tervene to  prevent  the  fulfillment 
of  the  same  without  the  consent  of 
those  in  charge  of  the  undertaking. 
And  inasmuch  as  the  United 
States  of  Colombia  will  be  deprived 
of  the  right  of  making  other  grants 
in  the  same  matter,  and  will  suffer 
the  injury  consequent  upon  the  not 
undertaking  or  executing  the  work 
of  the  canal  during  the  period  above 
expressed,  the  United  States  of 
America  will  make  compensation 
for  such  injury  in  the  sum  of  three 
hundred  thousand  dollars,  Colom- 
bian money,  if  the  present  treaty 
shall  lapse  by  reason  of  any  of  the 
causes  expressed  in  this  article. 

Article  XXV. 

The  United  States  of  America 
andjthe  United  States  of  Colom- 
biajnutually  agree  to  use  all  pos- 
sible effort  to  obtain  from  other 
nations  a  guarantee  in  favor  of  the 
stipulations  of  immunity  and  neu- 


ModiJicaUon  of  Article  XXIV. 

Adopted  without  any  variation, 
save  the  omission  of  the  pamgraph 
commencing,  ''And  inasmuch  as," 
&c. 
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tralitv  mentioned  in  Article  XI, 
and  afeo  in  favor  of  the  sovereignty 
of  the  United  States  of  Colombia 
over  the  territory  of  the  Isthmus 
of  Panama  and  that  of  Darien. 
And  the  United  States  of  America 
for  their  part  recognize  and  renew 
the  stipulations  in  regard  to  the 
aforesaid  guarantee  of  sovereignty 
contained  in  the  thirty -fifth  article 
of  the  treaty  of  the  tenth  of  June, 
eighteen  hundred  and  forty -eight, 
between  the  two  nations.  Those 
nations  which,  by  treaties  entered 
into  with  the  present  contracting 
parties,  shall  unite  in  the  guaran- 
tee of  the  neutrality  of  the  canal 
and  of  sovereignty  over  the  terri- 
tory, as  herein  before  expressed 
and  given  by  the  United  States  of 
America,  shall  be  relievexi  from 
tonnage  and  other  imposts  upon 
their  ships  of  war  either  in  full 
or  to  such  extent  as  may  be  stipu- 
lated in  such  treaties. 

Article  XXVI. 

The  present  treaty  shall  be  ap-        Adopted. 

S roved  and  ratified  by  the  Presi- 
ent  of  the  United  States  of  Amer- 
ica, with  the  advice  and  consent  of 
the  Senate  of  that  nation;  and  by 
the  President  of  the  United  States 
of  Colombia,  with  the  consent  and 
agreement  of  the  Congi'ess  of  that 
nation,  and  the  ratifications  shall 
be  exchanged  in  the  city  of  Bogota 
within  twenty  months  from  the  day 
of  the  date  of  the  execution  by  the 
plenipotentiaries  above  named. 

In  faith  of  which  we,  the  plen- 
ipotentiaries above  named,  nave 
hereunto  set  our  hands  and  seals 
this  twenty -sixth  day  of  January, 
one  thousand  eight  hundred  and 
seventv. 

STEPHEN  A.  HURLBUT, 
Minister  Resident  U.  S.  America, 

'   JUSTO  AROSEMENA, 

"  JACOBO  SANCHEZ, 

PUnipotenciarios  de  Colombia, 

[L.  8.] 
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The  following,  marked  with  the 
number  XXVII,  was  adopted  as  a 
new  article: 

In  case  the  United  States  of 
America,  in  the  exercise  of  the 
power  granted  them  by  Article 
XXI  of  this  treaty,  transfer  their 
rights,  privileffes,  &c.,  to  any  pri- 
vate inaividual,  or  to  any  legally 
constituted  association,  it  shall  be 
the  duty  of  such  individual  or  asso- 
ciation to  keep  in  Panama  a  repre- 
sentative empowered  to  treat  with 
the  Government  of  the  Union  and 
of  the  State,  and  also  with  indi- 
viduals, in  regard  to  everything 
relating  to  the  objects  of  the  enter- 
prise. 

Office  of  the  secretary  of  the  sen- 
ate of  plenipotentiaries,  Bogota, 
May  24, 1870. 

The  foregoing  modifications  have 
been  adopted  m  the  sessions  in 
which  this  project  has  been  dis- 
cussed, from  April  7,  1870,  up  to 
this  date. 

EUSTACIO  DE  LA  TORRE  N., 

Secretary. 


Mr,  S.  A.  Ilurlhit  to  Mr.  Fi.^L 

No.  27.]  Legation  of  the  United  States, 

Bogota^  June  6^  1870. 

Sir:  I  inclose  in  dispatch.  No.  26,  of  June  3,  a  pnnted  copy  of  Senate 
amendments  to  the  canal  treaty.  I  have  since  had  a  very  long  and 
full  conference  with  the  secretaries  for  foreign  affairs  and  of  finance. 
They  wiU  endeavor  on  the  part  of  the  administi-ation  to  bring  about 
the  rejection  of  most  of  the  Senate  amendments  in  the  House.  Some, 
however,  they  insist  on  retaining.  It  is  agreed  that  the  eleventh 
article  (Senate  amendment)  be  so  modified  as  to  make  the  United  States 
necessary  parties  in  any  negotiations  with  foreign  nations  relative  to 
the  canal.  The  principal  in  the  said  amendment  of  free  transit  at  all 
times  for  the  merchant  vessels  of  guaranteeing  nations  will,  undoubt- 
edly, be  retained. 

The  *"'  new  article  after  the  11  th,^'  in  relation  to  transit  of  ships  of  war 
of  guaranteeing  nations,  they  also  insist  on  retaining.  I  have  informed 
them  that  it  will  be  very  distasteful  to  the  United  States,  and  will 
probably  lead  to  the  rejection  of  the  treaty. 

The  twelfth  article  wDl,  I  think,  be  modified  by  allowing  25  cents 
per  ton  for  the  entire  tenn,  and  in  case  the  canal  shall  pav  more  than 
ten  per  centum  net  revenue  on  the  capital  invested,  then  Colombia  to 
receive  10  per  cent  on  excess.     This  is  my  proposition,  and  I  think 
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can  be  carried  throueh.  This  allowance  to  be  in  full  for  everything. 
You  will  perceive  a  "  new  article  after  the  12th,"  giving  special  privi- 
leges to  Colombia/a  vessels,  &c.  This  is,  of  course,  directly  in  the 
teeth  of  the  whole  frame  of  the  treaty,  but  if  urged,  as  it  seems  to  be 
popular,  1  have  insisted  that  it  be  extended  in  principal  to  American 
vessels,  and  have  furnished  them  the  draught  of  an  article  giving  a 
rebate  or  discount  of  15  per  cent,  on  tolls,  &c.,  to  vessels  actually 
owned  by  citizens  of  either  country,  and  lawfully  sailing  under  their 
flag,  passing  from  any  one  port  of  either  of  the  countries  to  any  other 
port  m  the  same  country  through  the  canal,  and  a  rebate  of  10  per 
centum  on  any  vessel,  owned  as  aforesaid,  sailing  from  any  port  in 
either  country,  wholly  loaded  with  the  products  of  said  country.  With 
our  vast  commerce  to  come  between  our  Pacific  and  Atlantic  coasts, 
such  a  concession  will  be  extremely  valuable.  The  treaty  and  amend- 
ments are  now  before  a  committee  of  the  House,  whose  report  may 
be  expected  next  week.  From  conversations  with  the  members  of 
this  committee  and  prominent  members  of  the  House,  I  should  expect 
good  results  if  I  could  have  any  faith  in  the  promises  of  this  people. 

I  regret  to  say  that  the  truth  is  that  the  United  States  might  fix 
almost  their  own  terms  if  a  rich  company  were  reiwiy  to  take  the 
charter  and  to  disburse  handsomely  to  the  doubtful  members  of  either 
house:  and  if  this  treaty  hangs  fire,  as  I  think  it  will,  until  next  year, 
it  will  be  advisable  to  organize  an  association.  As  it  is,  with  the 
natural  opposition  of  the  Y  rench  and  English  legations,  with  the  very 
glittering  promises  of  Mr.  Lanauze,  it  is  tolerably  up-hill  work  to 
carry  anything  through  such  delibei*ative  bodies  as  these. 

I  am,  however,  not  without  hope  of  defeating  the  administration 
and  senate  in  the  house  on  the  ^' new  article  fouowing  the  11th '^  in 
relation  to  transit  of  ships  of  war  of  other  nations. 

S.  A.  HURLBUT, 
Minister  Resident  United  States  of  America. 


Mr.  S.  A.  HurVmt  to  Mr.  FisK 

No.  30.]  Legation  of  the  United  States, 

Bogota.,  June  16,  1870. 
Sir:  I  inclose  herewith  a  translation  of  article  11  as  finally  adopted 
by  the  house  of  representatives.  Article  12  has  been  modified  so  as 
to  reduce  the  participation  of  Colombia  to  30  cents  for  first  twenty 
years  and  40  cents  for  the  remainder.  This  is  still  too  high.  I  defer 
any  remarks  on  the  various  amendments  until  after  further  action  in 
the  senate,  to  which  the  whole  has  this  day  been  returned. 

S.  A.  HURLBUT, 
Minister  Resident  United  States  of  America. 


HOUSE  OF  REPRESENTATIVES. 

Article  11  ^  as  adopted  by  thai  body  on  second  reading. 

On  their  part  the  United  States  of  America  guarantee  to  the  Government  of  Colom- 
bia that  the  canal,  iX»  dependencies  and  appurtenances,  shall  be  free  and  exempt  from 
all  hostility  on  the  part  of  any  other  nation  or  foreign  power,  and  for  yii8  purpose  the 
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United  States  of  America  constitute  themselves  allies  of  the  United  States  of  Colom- 
bia, to  assist  them  to  repel  any  attack  or  invasion  upon  the  works  and  properties 
which  are  above  guaranteed,  it  being  well  understood  that  the  expenses  wnich  such 
defense  may  occasion  to  the  United  States  of  America  shall  be  at  their  exclusive  cost, 
and  also  that  the  United  States  of  Colombia  will  defend  to  the  utmost  of  their  ability 
the  said  canal  and  its  dependencies  as  part  of  its  territory. 

The  United  States  of  Colombia  reserve  to  themselves  the  right  of  passing  through 
the  canal  at  all  times  their  ships  of  war,  troops,  and  munitions  of  war  free  from  all 
burdens,  tolls,  or  imports,  and  they  extend  the  same  ri^ht  to  the  United  States  of 
America  in  respect  to  the  ships  of  war,  troops,  and  munitions  of  war  pertaining  to 
said  nation;  but  the  said  canal  shall  be  closed  to  the  flag  of  all  nations  that  may  be 
at  war  with  either  of  the  contracting  parties,  except  in  the  case  provided  for  in  the 
clause  following.  It  being  the  intention  and  object  of  the  contracting  parties  that, 
80  far  as  possible,  the  canal  shall  be  a  safe  and  privileged  highway  for  the  legitimate 
commerce  of  the  nations,  it  is  hereby  stipulated  that  neither  the  United  States  of 
America  nor  the  United  States  of  Colombia,  in  case  of  war  with  any  other  nation, 
will  exercise  the  belligerent  right  of  excluding  from  the  canal,  capture,  blockade,  or 
detention  of  the  merchant  vessels  of  the  hostile  nations  within  the  limits  of  the 
canal,  or  in  its  ports,  harbors,  and  dependencies,  nor  in  the  adjacent  open  sea  within 
distance  as  may  hereinafter  be  determined.  It  is,  however,  distinctly  understood 
that  the  benefits  of  the  stipulations  in  this  clause  specific  shall  extend  to  the  mer- 
chant marine  of  those  nations  only  which  shall  by  treaty  guarantee  the  sovereignty 
of  Colombia  over  the  Isthmus  of  ranama  and  the  territory  in  which  the  canal  shall 
be  constructed,  and  the  immunity  and  neutrality  of  the  canal,  its  ports,  harbors,  and 
dependencies,  and  the  open  sea  adjacent,  and  shall  also  concede  reciprocally  the  same 
n^nts  of  exemption  from  capture,  blockade,  and  detention  within  the  limits  afore- 
said, with  the  same  conditions  and  to  the  same  extent  to  the  merchant  vessels  of  the 
United  States  of  Colombia  and  of  the  United  States  of  America.  Both  contracting 
parties  hereby  bind  themselves  to  offer  and  concede  the  advantages,  rights,  and 
exemptions  stipulated  in  this  article,  in  the  1 2th  and  25th,  to  the  nations  which  shall 
furnish  their  guarantee  in  the  same  terms  which  the  United  States  of  America  now 
do,  in  favor  of  the  sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  the 
territory  in  which  the  canal  may  be  constructed,  and  also  in  favor  of  the  immunity 
and  neutrality  of  the  canal,  its  dependencies  and  appurtenances,  and  the  adjacent 
seas. 

Paragraph, — ^The  two  contracting  parties  also  agree  to  offer  to  the  nations  which 
shall  unite  with  them  in  giving  the  guarantee  aforesaid  of  sovereignty  of  the  United 
States  of  Colombia  over  the  Colombian  isthmuses,  and  the  neutrality  and  immunity 
of  the  canal,  the  following  bases  and  conditions  of  regulations  in  relation  to  the  pas- 
sage of  ships  of  war  through  the  canal,  that  is  to  say:  In  case  that  war  should  unfor- 
tunately arise  between  either  of  the  contracting  parties  and  any  one  or  more  of 
such  guaranteeing  nations,  or  between  such  guaranteeing  nations,  the  right  of  transit 
through  the  canal  shall  remain  suspended  as  to  the  ships  of  war  of  such  belligerents 
during  the  existence  of  hostilities,  and  in  addition  thereto  no  act  of  hostihty  shall  be 
committed  by  such  belligerents,  in  any  form  whatever,  within  the  limits  of  the  canal, 
its  ports,  harbors,  and  dependencies,  nor  in  the  open  sea  adjacent  within  the  distance 
which  hereafter  may  be  aetermined. 

But  it  is  expressly  stipulated  that  the  benefits  and  advantages  hereinbefore  recited 
in  the  foregoing  clauses  shall  be  enjoyed  by  those  nations  only  which  shall  furnish  the 
guarantees  above  expressed,  and  which,  by  means  of  treaties  with  both  contracting 
parties,  shall  accept  the  principles  above  expressed,  and  shall  concede  to  the  United 
States  of  Colombia  and  the  United  States  of  America  the  same  exemptions  therein 
expressed. 

The  passage  of  the  canal  in  time  of  war  shall  be  closed  to  the  ships  of  war  of  all 
belligerent  nations  which  shall  not  have  given  the  guarantees  of  sovereignty  of  Colom- 
bia over  the  Isthmus,  and  the  immunity  and  neutrfiity  of  the  canal,  its  dependencies, 
appurtenances,  and  the  adjacent  seas. 


Mr.  S.  A.  HurUmt  to  Mr.  Fish. 

No.  33.]  Legation  of  the  United  States, 

Bogota,  July  13,  1870. 
Sir:  I  inclose  with  this  dispatch  Spanish  copy  of  the  law  approving 
and  modifying  the  canal  treaty,  and  an  English  translation  of  the  same, 
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with  an  index  pointing  out  briefly  the  changes  proposed.  There  are 
many  changes  which  are  only  the  expression  of  the  jealousy  of  a  weak 
nation,  ancfas  such  must  be  overiooked  by  a  strong  one. 

In  relation  to  the  lands  granted,  it  must  be  borne  in  mind  that  this 
nation  never  has  surveyed  its  public  lands,  and  is  unable  to  do  so. 
There  are,  however,  no  outstanding  Spanish  or  other  grants,  and 
I  think  there  will  be  little  difficulty  about  titles.  The  obligation 
expressed  in  article  6  in  relation  to  other  interoceanic  routes  is 
very  strong,  and  probably  unwise  to  be  entered  into  by  the  United 
States. 

The  clauses  contained  in  articles  8  and  10,  in  relation  to  subordi- 
nation of  forces  of  the  United  States  to  Colombian  law  and  Colombian 
functionaries,  appear  to  me  inconsistent  with  the  dignity  of  the  United 
States  and  with  tne  proper  discipline  of  the  military  force. 

The  additions  made  to  article  11  are  of  primary  importance  and 
demand  most  serious  and  deliberate  considemtion.  I  nave  already 
had  the  honor  to  ^ve  you  my  views  on  this  subject.  The  clause  in 
relation  to  immunity  of  merchant  vessels  in  time  of  war  is  my  own 
in  substance,  and  I  think  conforms  to  the  true  ethics  of  modern  com- 
mercial intercourse. 

The  clause  in  relation  to  ships  of  war  of  guaranteeing  nations,  as 
limited  by  section  3,  can  be  considered  under  several  pomt.^  of  view: 

1.  Either  the  United  States  will  adopt  the  idea  of  the  original  treaty, 
that  the  canal  shall  be  in  an  American  channel,  practically  controlled 
by  the  United  States,  as  against  the  world,  for  all  but  purely  com- 
mercial transit,  as  a  necessary  element  of  national  securitv  and  power. 
In  that  event  the  modification  referred  to  will  be  rejected.     Or, 

2.  The  United  States  may  admit  the  policy  of  inviting  the  maritime 
nations  to  incur  the  same  responsibility  she  has  assumed,  upon  the 
conditions  mentioned  in  the  amended  article.  In  such  event  the 
amendment  will  be  accepted.     Or, 

3.  The  United  States  may  make  her  own  terms  with  the  maritime 
powers  as  to  this  complicated  ouestion,  by  a  new  arrangement.  On 
this  point  I  am  perfectly  well  assured  that  any  agreement  made 
between  England,  France,  and  North  Geimany  which  shall  leave  this 
country  neutral  in  case  of  war  with  any  of  them  and  the  United  States 
will  be  accepted  as  a  solution  of  the  problem.  They  fear  that  in  case 
of  such  a  war  the}^  may  be  unwillingly  dragged  into  it  by  having  con- 
ceded to  the  United  States  alone  the  li^ht  oi  transit  for  ships  of  war, 
&c.,  at  all  times.  They  have  no  objections  to  the  United  States  hav- 
ing this  privilege,  except  so  far  as  it  tends  to  embroil  them  with  other 
powers. 

I  think,  as  I  have  already  written  to  vou,  that  neither  England, 
France,  nor  Germany  will  accept  the  obligations  of  defense  of  the 
canal,  sovereignty  of  Colombia,  and  immunity  of  the  territory,  which 
are  required  as  conditions  precedent  to  the  privileges  given  in  the 
sections  2  and  3  of  the  amended  article  11.  The  United  State*^,  in  my 
judgment,  before  acting  upon  this  treaty,  should  diplomatically  ascer- 
tain and  determine  what  will  be  the  course  of  these  nations  on  this 
question,  and  if  a  solution  satisfa<*tory  to  the  great  maritime  powers 
can  be  arrived  at,  it  will  be  satisfactorv  to  this  Government  and  people. 

If  the  European  maritime  powers  snail  reject  the  proposition  made, 
that  rejection  should  be  considered  final,  and  both  the  United  States 
and  Colombia  at  liberty  to  act  without  reference  to  them  in  any  way. 
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My  personal  opinions  are  in  favor  of  the  ultra- American  views  of 
the  matter,  but  1  can  see  that  other  points  in  the  negotiation  wDl  be 
wonderfully  simjjlified  by  any  accord  arrived  at  by  the  maritime  nations. 
In  such  case  the  influence  of  those  governments  will  be  strongly  given 
to  reduce  the  heavy  burdens  imposed  on  the  financial  succe^ss  of  the 
undertaking,  both  bv  reduction  of  the  participation  of  Colombia  and 
by  aid  in  money  markets.  Article  12  establishes  the  new  participation 
of  Colombia  in  the  profits  on  the  basis  of  30  cents  per  ton  for  twenty 
yearsj  and  40  cents  for  the  residue  of  the  term.  This  is  altogether 
too  high.  Merchants  and  capitalists  ought  to  fix  this  rate,  and  what- 
ever ]ust  and  reasonable  rate  is  finally  offered  by  the  United  States 
will  be  accepted,  especially  if  article  11  is  amicably  arranged.  Fifteen, 
20,  or  25  cents,  with  a  participation  in  profits  in  excess  of  10  per  cent, 
over  capital  invested,  would  be  enough. 

Articles  14  and  15  of  the  original  treaty  are  struck  out,  and  the 
amended  article  14  inserted  in  lieu.  This  article  is  very  badly  framed, 
but  means  simply  this:  That  Colombia  values  her  interest  in  the 
Panama  Railroad  at  $5,000,000,  being  the  capital  on  which,  at  5  per 
cent,  she  receives  $250,000  annually.  She  concedes  to  the  United 
States  the  half  of  the  damages  to  be  paid  to  the  Panama  Kail  road, 
which  belongs  to  her.  and  accepts  from  the  canal,  in  case  the  Panama 
Railroad  be  destroyed  or  crippled  by  the  opening  of  the  canal,  either 
the  capital  sum  of  $5,000,000  or  a  guarantee  of  tne  annual  revenue  of 
$250,000. 

Article  20  is  amended  so  as  to  make  the  ^'national  docks  and  yards" 
revert  to  Colombia  at  the  end  of  the  concession.  The  engagement  of 
protection  and  defense  being  peroetual,  it  would  seem  that  the  means 
to  perform  the^engagement  should  be  coextensive  in  duration.  These 
are  the  principal  points  made  by  the  amended  treat}-,  and  I  have 
endeavored  to  submit  them  clearly.  I  can  not  but  feel  deep  solicitude 
on  the  decision  to  be  arrived  at  by  the  United  States  on  the  modifica- 
tion to  the  eleventh  article.  It  will  determine  our  policy  on  this  con- 
tinent for  a  long  period.  As  an  American  citizen  I  should  rejoice  to 
see  our  supremacy  in  the  affairs  of  the  American  continent  fully 
recognized  and  fearlessly  asserted.  If  this  is  done,  however,  both  the 
Government  and  the  people  must  be  ready  to  bring  every  possible 
influence  to  bear  on  the  next  Colombian  Congress.  If  any  other 
course  is  determined  on,  involving  tender  of  privileges  to  European 
powers,  I  sincerely  hope  we  may  be  able  to  satisfy  the  wishes  of  this 
people  by  making  the  offer,  and  our  own  interests  and  advantage  by 
navmg  it  rejected. 

S.  A.  HURLBUT, 
Minister  Resident  United  States  of  America, 


INDEX   GIVING  THE   EFFECT  OF  THE   MODIFICATIONS. 

Modification  1st  to  ArticU  IL 

The  only  alteration  is  in  the  last  line  of  the  article,  substituting 
'•holding  the  privilege"  for  "owning." 

Modification  Sd  to  Article  IV. 
The  last  paragraph,  in  relation  to  telegraphic  cables,  has  been  added. 
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Modification  3d  to  Article  V. 

In  this  a  change  has  been  made,  lands  are  limited  in  dimensions^  and 
the  lots  to  be  divided.  This  alteration  is  not  of  much  consequence, 
although  it  increases  the  labor  of  surveying,  &c.  But  the  section  limit- 
ing the  responsibilities  of  Colombia  to  guarantee  title  needs  consider- 
ation. It  IS  but  just  to  Colombia  to  state  that  this  is  the  mode  in 
which  she  deals  with  individuals  who  desire  to  purchase  her  waste 
lands. 

Modification  J/th  to  Article  VI. 

This  second  pamgraph  is  a  very  strong  limitation  upon  the  United 
States  in  the  place  of  the  penalty  of  $30,000  provided  m  article  24  of 
the  original  treaty  and  dropped  from  this. 

Modification  5th  to  Article  VI IL 

The  second  pamgraph  of  this  article  has  been  changed,  not  for  the 
better.  This  weak  nation  is  so  jealous  of  its  prerogatives  as  to  insert 
constantly  a  sort  of  claim  to  jurisdiction  and  command  over  troops  of 
the  United  States.  This  modification  and  the  iMio  swcceeding  ones 
should  be  read  together  on  this  point. 

Modification  6th  to  Article  IX. 

The  change  in  this  article  consists  in  limiting  the  erection  of  docks 
and  yards  to  the  lots  which  belong  to  the  United  States  or  the  canal, 
and  IS  of  no  special  consequence. 

Modification  7th  to  Article  X. 

This  is  altered  by  the  addition  of  section  2.  If  the  docks  and  yards 
mentioned  in  article  9  are  national^  and  the  ** police  force"  also 
''national,"  this  section  is  wholly  inadmissible. 

Modifica/timi  8th  to  Article  XI 

This  is  the  political  article  of  the  treatv,  intended  in  the  original  to 
secure  military  control  over  the  c^nal.  'the  alterations  are,  first,  one 
of  phraseology,  not  of  substance — '*•  Colombia  reserves  to  herself,"' 
&c.,  &c.,  ''and  concedes  to  the  United  States,"  &c.,  &c.  In  a 
grown-up  people  this  alteration  would  not  have  been  made. 

The  second  change  is  in  relation  to  merchant  vessels  in  time  of  war. 
The  third  is  as  to  national  ships  of  war  of  guaranteeing  nations.  The 
fourth  is  section  3,  and  limits  the  advantages  previously  oflfered  to 
nations  which  assume  aU  the  responsibilities  assumed  by  the  United 
States,  including  "'defense"  of  the  canal,  &c. 

Modification  9th  to  Article  XII 

This  and  the  succeeding  one  introduce  a  new  system  of  participa- 
tion, Colombia  accepting  "tonnage"  only.  The  first  alteration  in 
article  12  is  inserting  "now  in  force."  The  second  is  in  the  new  rate 
of  participation  in  tonnage  duty.    . 
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Modification  10th  to  Article  XIIL 

This  article  is  wholly  new,  and  completes  the  scheme  opened  in 
No.  12. 

ModifiMion  11th  to  Article  XIV, 

The  articles  14  and  15  of  the  original  treaty  are  suppressed,  and  this 
article  inserted  in  place  of  both,  and  as  controlling  the  question  on  the 
Panama  Kailroad. 

Modification  IZth. 

Article  15  suppressed. 

Modification  ISth  to  Article  XVL 

The  altemtion  in  this  is  mere  phraseology. 

Modification  llfth  to  Article  XVII, 

Article  17,  in  relation  to  a  share  of  profits  to  be  giv^en  to  Panama, 
is  now  suppressed. 

Modification  15th  to  ArticU  XX, 

This  consists  in  inserting  the  words  *' docks  and  yards,"  so  that  these 
also  revert  to  Colombia  at  the  end  of  the  term  of  concession. 

Modification  16th  to  Article  XXI, 

The  first  change  in  this  is  the  word  ''person"  for  "citizens  of  that 
republic,"  probably  a  clerical  error.  The  second  is  section  2,  pro- 
viding that  the  company  shall  keep  an  agent  or  attorney  at  Panama. 

Modification  17th  to  Article  XXIV. 

The  change  here  is  in  omitting  from  the  end  of  the  article  the  clause 
in  relation  to  the  penalty  of  $300,000.  See  in  this  connection  modifi- 
cation 4  to  article  6. 

S.  A.  HURLBUT. 


[Translation.] 

Law  approving  the  treaty  for  the  construction  and  regulation  of  an  interoceanic  canal  across 
the  Isthmus  of  Panama  or  Darien, 

The  Congress  of  the  United  States  of  Colombia,  considering  **the  treaty  for  the 
constmction  and  regulation  of  an  interoceanic  canal  across  the  Isthmus  of  Panama  or 
Darien,"  signed  in  the  city  of  Bogota  on  the  26th  day  of  January,  A.  D.  1870,  by 
Josto  Anosomena  and  Jacobo  Sanchez,  plenipotentiaries  of  the  United  States  of  Colom- 
bia, on  the  one  part,  and  Stephen  A.  Hurlout,  plenipotentiary  of  the  United  States 
of  America,  on  tne  other  part,  the  tenor  of  which  is  as  follows — 

[Here  follows  the  original  treaty.] 
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Decrees  Article  I  and  only: 

The  preceding  treaty  is  approved  with  the  follo^^dng  modifications: 

Modification  first. 
Article  II  to  read  thus: 

"Abticlb  II. 

**As  soon  as  the  detailed  surveys  shall  have  been  completed  and  the  line  of  the  canal 
established,  the  President  of  the  United  States  of  America  shall  certify  the  same  to 
the  President  of  the  United  States  of  Colombia,  and  shall  also  forward  duplicates  of 
the  maps,  plans,  and  accompanying  descriptions,  and  such  maps,  plans,  and  descrip- 
tions shall  DC  deposited  in  the  archives  of  both  Governments. 

"The  route  selected  and  the  plans  proposed  may  afterward  be  varied,  if  required, 
by  the  United  States  of  America,  of  which  variation  the  Grovemment  of  Colombia 
shall  be  at  once  informed.  It  is,  however,  expressly  provided  that  said  canal  shall 
not  be  constructed  on  the  route  of  the  Panama  Railroad,  without  having  first  obtained 
the  consent  of  the  company  holding  the  privilege  of  that  railroad." 

Modification  second. 
Article  IV  to  read  thus: 

"Article  IV. 

"  The  United  States  of  Colombia  agree  to  grant,  set  apart,  and  secure  for  the  work 
of  the  canal,  its  dependencies  and  appurtenances,  all  the  territory,  including  sea  and 
tributary  waters,  which  may  be  selected  for  this  purpose  and  shall  be  necessary,  and 
also  grant  to  the  United  States  of  America  the  power  to  take  any  lands  owned  by 
private  individuals,  which  it  may  become  necessary  to  condemn,  yet  making  full 
compensation  therefor,  and  following  the  course  prescribed  by  the  laws.  But  in 
determining  the  amount  of  indemnity,  the  enhanced  value  which  may  accrue  to  said 
lands  thus  condemned,  by  reason  of  the  opening  of  the  canal,  shall  not  be  taken  into 
account. 

"The  Government  of  the  United  States  of  Colombia  expressly  reserve  to  them- 
selves the  right  of  establishing  or  permitting  to  be  established  cables  for  interoceanic 
telegraphic  communication,  with  the  power  of  laying  them  in  the  bed  of  the  canal 
itself,  or  on  the  lands  adjacent,  and  also  of  using  the  ports  and  termini  of  the  canal 
requisite  for  the  service  of  the  cables." 

Modification  third. 
Article  V  to  read  thus: 

"Article  V. 

"The  United  States  of  Colombia  also  grant,  in  furtherance  of  the  projected  work, 
two  hundred  thousand  hectares,  or  four  hundred  and*  ninety-four  thousand  two  hun- 
dred and  twenty  acres,  of  the  unappropriated  lands  of  the  nation,  which  may  be 
found  iminhabited  and  uncultivated,  which  said  200,000  hectares  may  be  selected  by 
the  enterprise  wherever  it  pleases,  and  such  lands  can  be  found  within  the  limits  of 
the  State  through  whose  territory  the  canal  may  be  opened. 

"  The  200,000  hectares  aforesaid  shall  not  be  granted  in  a  continuous  body,  but  in 
lots,  each  of  which  shall  not  exceed  three  kilometers  on  a  side,  if  situated  on  either 
bank  of  the  canal,  nor  more  than  ten  kilometers  on  a  side,  if  situated  at  a  distance 
from  the  banks.  Between  each  of  the  said  lots  there  shall  be  a  lot  of  the  same  size, 
which  is  reserved  to  the  Government  of  Colombia.  Said  lots  shall  be  equally  divided 
between  said  contracting  pjarties,  in  such  manner  that  neither  shall  hold  two  adjoin- 
ing lots,  nor  two  lots  fronting  each  other  on  the  banks  of  the  canal,  nor  two  lots  at 
eitner  extremity  of  the  canal.  Each  Government  can  freely  dispose  of  the  lots  which 
belong  to»them,  but  always  with  the  condition  that  such  lots  are  subject  to  the  right 
of  way  of  the  canal  and  its  appurtenances.  The  Government  of  the  United  States 
of  America  shall  have  the  right  to  select  the  first  lot  to  commence  the  distribution. 
All  the  lands  which  shall  not  have  been  sold  to  private  indi\nduals,  or  retained  as 
necessary  for  the  canal,  at  the  end  of  twenty  years  from  the  completion  of  the  work 
shall  revert  to  the  absolute  dominion  and  property  of  the  United  States  of  Colombia, 
without  any  claim  for  improvements  or  for  any  other  cause. 

"  The  belt  of  national  lands  through  which  the  final  survey  of  the  canal  may  pass 
is  hereby  conceded  in  preference  to  the  objects  of  this  treaty,  and  the  Grovemment  of 
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Colombia  will  abstain  from  adjudicating  the  national  lands  through  which  said  line 
may  pass,  until  said  line  shall  be  fixed  on  the  plans  which  are  to  be  communicated  to 
the  Government  of  Colombia,  according  to  Article  II. 

"Section  2.  The  national  lands  which  may  be  granted  to  the  enterprise  by  this 
article  shall  be  conveyed  as  they  may  be  demanded,  according  to  the  forms  established 
by  laws  in  such  cases;  it  being  incumbent  on  the  grantee  to  prove  them  to  be  waste 
limds,  to  survey  them,  and  to  p^repare  the  necessary  plans.  The  Republic  is  not  bound 
in  any  case  to  guarantee  the  title  to  the  lands  thus  adjudicated.'* 

Modification  fourth. 
Article  VI  to  read  thus: 

"Article  VI. 

"While  the  present  treaty  remains  in  force  the  United  States  of  Colombia  bind 
themselves  not  to  open,  or  permit  to  be  opened,  across  their  territory  any  other  inter- 
oceanic  canal,  without  havmg  first  obtained  the  express  consent  of  the  United  States 
of  America. 

"The  United  States  of  America  bind  themselves  not  to  open  any  other  interoceanic 
canal  across  the  American  Continent,  nor  to  solicit,  accept,  or  support  any  concession 
which  may  have  for  its  object  the  opening  of  a  canal  in  any  part  of  the  territory  of 
America,  while  the  present  treaty  remains  in  force,  without  having  first  obtained  the 
consent  of  the  United  States  of  Colombia." 

Modification  fifth. 

Article  VIII  to  read  thus: 

**The  United  States  of  America  shall  construct,  or  cause  to  be  constructed,  the  pro- 
jected canal  (if  found  practicable) ,  together  with  its  appurtenances,  so  that  it  may  be 
adapted  for  the  passage  of  vessels  of  all  classes  not  exceeiing  ^yb  *  *  thousand  tons, 
and  may  employ  such  superintendents,  engineers,  mechanics,  artisans,  and  laborers,  or 
other  employes  as  may  be  necessary  for  the  purpose.  The  mititary  force  which  may 
be  necessary  to  protect  the  work  on  the  canal  shall  be  furnished  by  the  United  States 
of  Colombia,  unless  they  shall  prefer  that  it  should  be  furnished  by  the  United  States 
of  America.  The  expenses  which  shall  accrue  from  the  use  of  said  force  shall,  in  either 
case,  be  paid  bv  fhe  United  States  of  America.  In  case  that  the  United  States  of 
America  shall  ramish  said  force  they  shall  be  withdrawn  on  the  completion  of  the 
work,  if  required  by  Colombia. 

"The  United  States  of  America  undertake  that  the  superintendents,  engineers, 
mechanics,  artisans,  and  workmen,  and  other  employes,  as  well  as  the  military  force, 
if  the  case  arise,  shall  conform  to  the  laws  of  Colombia,  and  in  respect  to  this  they 
shall  be  subject  to  the  civil  authorities.  Both  the  military  force  and  the  other 
employ^  of  the  enterprise  shall  in  no  caae  and  under  no  pretext  be  employed  in  any 
service  other  than  that  above  expressed." 

Modification  sixth. 

Article  IX  to  read  thus: 

"The  United  States  of  America  may  construct  yards  and  docks,  and  maintain  the 
same  for  the  repair  and  supply  of  their  ships  in  thd  ports  at  each  extremity  of  the 
canal,  but  only  on  the  lots  which  may  have  become  tneir  property  under  Article  V, 
and  may  maintain  within  the  limits  of  such  docks  and  yards  a  police  force  (which 
shall  not  exceed  two  hundred  men,  without  the  permission  of  the  Grovemment  of 
Colombia)  for  the  protection  of  the  property  therem." 

Modifixxitimi  seventh. 
Article  X  to  read  thus: 

"Article  X. 

"As  soon  as  the  canal,  its  dependencies  and  appurtenances,  shall  be  completed,  the 
inspection,  possession,  direction,  and  management  of  the  same  shall  appertain  to  the 
United  States  of  America  and  shall  be  exercised  by  them  without  any  interference 
from  any  source,  but  without  any  jurisdiction  over  the  territory  or  its  inhabitants. 

**The  United  States  of  Colombia  shall  retain  its  political  sovereignty  and  jurisdiction 
over  the  canal  and  adjacent  territory,  but  will  not  only  permit,  but  hereby  guarantees 
to  the  United  States  of  America,  m  conformity  with  the  constitution  and  laws  of 
Colombia,  the  peaceable  and  undisturbed  enjoyment,  administration,  direction,  and 
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management  of  the  canal  as  already  stated.  But  this  guarantee  in  no  respect 
differs  from  that  which  is  accorded  by  the  laws  of  Colombia  to  all  persons  and  to  all 
interests  within  its  territory,  and  if  the  enterprise  of  the  canal  snail  req^uire  any 
extraordinary  public,  force  m  order  to  obtain  more  complete  security,  it  w^ill  be  fur- 
nished when  requested,  but  at  the  expense  of  the  enterprise. 

"Section  2.  In  the  event  provided  for  in  this  article  as  well  as  by  Articles  VIII  and 
IX,  the  military  force  as  well  as  the  police  force,  whatever  may  be  its  oi^^anization, 
shall  be  subject  to  the  laws  of  Colombia  and  to  the  authority  and  jurisdiction  of  their 
functionaries.'* 

Modification  eighth. 

Article  XI  to  read  thus: 

*' Article  XI. 

"The  United  States  of  America,  on  their  part,  guarantee  to  the  Government  of  Co- 
lombia that  the  canal,  its  dependencies  and  appurtenances,  shall  be  free  and  exempt 
from  all  hostile  acts  on  the  part  of  any  other  nation  or  foreign  power,  and  for  these 

Surposes  the  United  States  of  America  constitute  themselves  an  ally  of  the  Unit^i 
tates  of  Colombia  to  aid  in  repellinc  any  attack  or  invasion  upon  the  properties, 
rights,  and  privileges  above  guaranteed,  it  being  well  imderstood  that  such  expenses 
as  may  be  thus  incurred  bv  the  United  States  of  America  shall  be  solely  discharged 
by  that  power ;  and  also  tnat  the  United  States  of  Colombia  will  defend  the  said 
canal  and  its  dependencies,  as  part  of  her  territory,  to  the  extent  of  her  ability. 

"The  United  States  of  Colombia  reserve  to  themselves  the  right  to  pass  through 
the  canal  their  ships  of  war,  troops,  and  munitions  of  war  at  all  times,  free  from  aU 
charge,  impost,  or  toll,  and  extend  to  the  United  States  of  America  the  same  right  as 
to  their  ships  of  war,  troops,  and  munitions  of  war ;  but  the  said  canal  shall  remain 
closed  to  the  flag  of  all  nations  which  may  be  at  war  with  either  of  the  contracting 
parties,  except  in  the  cases  provided  in  tKe  clauses  following  : 

"It  being  the  interest  ana  purpose  of  the  contracting  parties  that  the  canal,  so  far 
as  possible,  should  be  a  safe  and  privileged  highway  for  the  lawful  commerce  of  aU 
nations,  it  is  stipulated  that  neither  the  United  States  of  America  nor  the  United  8tates 
of  Colombia,  in  case  of  war  with  any  other  nation,  will  exercise  the  belligerent  right 
of  excluding  from  the  canal,  capturing,  blockading,  or  detaining  the  merchant  vessels 
of  such  hostile  nation  within  the  limit  of  the  canal,  its  ports,  bays,  or  dependencies, 
or  the  adjacent  sea  within  such  limits  as  may  hereafter  be  determined.  It  is,  however, 
well  understood  that  the  benefits  of  the  stipulations  in  this  clause  mentioned  shall  only 
apply  to  the  merchant  marine  of  those  nations  which,  by  treaties,  shall  guarantee  the 
sovereigntv  of  Colombia  over  the  Isthmus  of  Panama  and  the  territory  in  which  the 
canal  shall  be  constructed,  and  the  immunity  and  neutrality  of  the  canal,  its  ports, 
harbors,  and  dependencies,  and  the  adjacent  sea,  and  shall  reciprocally  conceoe  the 
same  rights  of  exemption  from  capture,  blockade,  and  detention  within  the  aforesaid 
limits,  T^dth  the  same  conditions  and  to  the  same  extent,  to  the  merchant  marine  of 
the  United  States  of  America  and  of  the  United  States  of  Colombia. 

"  Section  2.  The  two  contracting  parties  further  agree  to  offer  and  concede  to  such 
nations  as  may  join  for  the  purpose  of  giving  the  guarantees  aforesaid  of  the  sov- 
ereignty of  Colombia  over  the  Colombian  Isthmus,  and  of  neutrality  and  immunity 
of  the  canal,  the  following  bases  and  conditions  of  an  agreement  relative  to  the 
passage  of  ships  of  war  through  the  canal,  that  is  to  say :  In  case  of  war  unfor- 
tunately arising  and  existing  between  either  of  the  contracting  parties  and  any  one 
or  more  nations  which  shall  have  given  the  above  guarantees,  or  between  any  of 
such  guaranteeing  powers,  the  right  of  transit  through  the  canal  shall  be  suspended 
as  regards  the  ships  of  war  of  such  belligerents  dunng  the  existence  of  such  hos- 
tilities ;  and  no  act  of  hostility,  in  any  form,  shall  be  committed  by  such  belligerents 
within  the  limits  of  the  canal,  its  ports,  bays,  or  dependencies,  nor  in  the  adjacent 
seas  within  such  limits  as  mav  be  hereafter  determined.  But  it  is  expressly  stip- 
ulated that  the  benefits  and  advantages  set  forth  in  the  preceding  clauses  shall  only 
be  enjoyed  by  the  nations  which  shall  have  given  the  guarantees  aforesaid,  and 
which  shall,  by  treaties  with  the  two  contracting  parties,  except  the  principles  above 
set  forth,  and  grant,  on  their  part,  the  same  exemptions  to  the  United  States  of 
America  and  the  United  States  of  Colombia.  In  time  of  war  the  transit  through  the 
canal  shall  be  closed  to  the  ships  of  war  of  such  belligerents  as  shall  not  have  guar- 
anteed the  sovereignty  of  Colombia  over  the  Isthmus  and  territory  mention^  in 
this  article  and  the  immunity  and  neutrality  of  the  canal,  its  dependencies,  appar- 
tenances,  and  the  adjacent  sea. 

"  Section  3.  The  advantages,  rights,  and  exemptions  specified  in  this  article,  and 
the  exemption  of  tonnage  duties  mentioned  in  Article  XXV,  shall  be  offered  and 
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conceded  in  perfect  equality,  and  without  imposing  other  conditions  than  as  stated 
in  this  article,  to  all  the  nations  which  may  give  their  guarantee  in  the  same  terms 
as  do  the  United  States  of  America  in  favor  of  the  sovereignty  of  Colombi  over  the 
Isthmus  of  Panama  and  the  territory  in  which  the  canal  shall  be  constructed,  and 
in  favor  of  the  immunity  aftd  neutrality  of  the  canal,  its  dependencies,  appurtenances, 
and  the  adjacent  sea." 

Modification  ninth. 
Article  XII  to  read  thus: 

"Akticle  XII. 

"  The  United  States  of  America  may  establish,  and  from  time  to  time  change  and 
alter;  a  tariff  of  imposts  on  merchant  vessels,  loaded  or  unloaded,  and  on  the  ships  of 
war  of  other  nations  than  the  United  States  of  America  and  the  United  States  of  Co- 
lombia which  may  pass  through  the  canal,  according  to  tonnage  and  on  the  basis  of 
the  most  perfect  equality,  at  all  times  and  for  all  nations,  without  other  restriction 
than  is  contained  in  the  preceding  article. 

"  The  tonna^  shall  be  measured  according  to  the  laws  now  in  force  in  the  United 
States  of  Amenca  for  the  measurement  of  tonnage,  and  the  amount  of  said  tonnage 
duty  shall  never  be  less  than  the  proportion  which  is  herein^er  conceded  to  the 
Umted  States  of  Colombia.  The  United  States  of  Colombia  shall  receive,  as  their 
share  of  said  imnost,  for  each  ton  which  said  ships  may  measure,  thirty  centavos  of 
a  dollar  during  the  first  twenty  years  after  the  canal  shall  be  opened  for  business, 
and  forty  centavos  of  a  dollar  during  the  remainder  of  the  concession." 

Modification  tenth. 
Article  XIII  to  read  thus: 

**AKriCLB  Xin. 

"The  United  States  of  America  may  establish,  and  from  time  to  time  change  and 
alter,  a  tariff  of  charges  upon  passengers,  and  also  upon  the  cargoes  of  vessels  passing 
through  the  canal,  and  also  for  the  use  of  the  docks,  whar\'e8,  warehouses,  harbors, 
and  other  necessary  works  of  the  canal.  The  tariff  of  charges  upon  the  cargoes  shall 
be  calculated  ad  vatorem^  that  is  to  say,  upon  the  value  of  the  goods  and  merchandise 
at  the  port  of  shipment,  and  at  the  same  amount  and  rate  for  all  classes  of  merchan- 
diee;  and  if  the  value  at  the  port  of  shipment  can  not  be  clearly  ascertained,  then  upon 
the  value  at  the  entrance  into  the  canal.  Special  rates,  however,  may  be  established 
on  gold,  silver,  platlna,  and  precious  stones.  All  the  duties  above  mentioned  shall 
he  fixed  without  making  any  distinction  in  favor  of  one  nation  or  against  another.    • 

"The  United  States  of  America,  or  its  grantee,  in  conformity  with  this  treaty,  shall 
have  full  power  to  determine  the  time,  place,  and  manner  in  which  the  payment  of 
the  duties  aforesaid  shall  be  made,  and,  in  order  to  secure  their  paynaent,  shall  have 

Eower  to  hinder  the  entrance  or  departure  into  or  from  their  canal,  its  stores,  ware- 
ouses,  harbors,  and  other  appurtenances,  of  vessels,  passengers,  or  merchandise  which 
shall  not  have  ^id  such  duties. 

"Section  2.  The  Government  of  the  United  States  of  Colombia  shall  have  the  right 
to  maintain  a  permanent  commi^on  of  its  own  agents  to  examine  and  verify  the 
tonnage  of  vessels." 

Modification  eleventh. 

Article  XIV  to  read  thus: 

"Akticle  XIV. 

"If,  by  reason  of  the  opening  of  the  canal,  the  Panama  Railroad  shall  be  destroyed, 
or  its  business  and  profits  be  diminished  to  such  an  extent  that  the  said  railroad  com- 
pany shall  be  unable  to  pay  to  the  United  States  of  Colombia  the  whole  or  a  part  of 
the  sum  of  $250,000  which  it  now  pays,  after  paying  its  expenses  and  necessary  repairs 
and  a  dividend  of  5  per  centum  on  $10, 000, 000,  at  which  the  cost  of  said  road  is  esti- 
niated,  then  the  enterprise  of  the  canal  shall  pay,  in  the  first  instance,  the  whole,  and 
in  the  second,  the  difference  between  said  sum  of  $250,000  and  the  amount  actually 
received  by  the  United  States  of  Colombia,  or,  in  lieu  thereof,  the  capital  sum  which 
is  renresented  by  the  income  of  $250,000  at  5  per  centum  per  annum. 

"It  is  understood  that  the  United  States  of  America  are  substituted  into  the  right 
of  appointing  the  arbitrator  mentioned  in  the  second  article  of  the  contract  concluded 


Digitized  by 


Cjoogle 


112  PANAMA    CANAL. 

with  the  Panama  Railroad  Company  on  the  15th  August,  1867,  as  also  into  the  right 
of  receiving  the  half  of  the  indemnity  which,  by  that  article,  is  allotted  to  the  United 
States  of  Ck)lombia.  Nothing  in  this  article  contained  shall  be  construed  to  release 
the  said  railroad  company  from  the  obligation  imposed  on  them  in  said  conUuct  in 
favor  of  the  United  States  of  Colombia.** 

ModifiGoiion  twelfth. 

Article  XV  is  suppressed. 

Modification  thirteenth. 

Article  XVI  to  read  thus: 

**  Article  XVI. 

"For  the  better  understanding  of  the  articles  of  this  treaty  which  speak  of  sums  of 
money  or  refer  to  the  conclusion  of  the  work  of  the  canal,  it  is  declared:  Ist,  that 
the  money  in  which  said  sums  are  to  be  estimated  shall  be  that  of  the  United  States 
of  Colombia,  whose  unit  is  a  piece  of  silver  called  the  *'peso,**  wdghing  25  grams,  at 
the  fineness  of  nine  hundred-thousandths;  2d,  that  the  canal  shall  be  considered 
finished  from  the  time  when  the  first  vessel  on  which  duties  are  collected  shall  paas 
from  ocean  to  ocean,  although  some  portion  of  the  work  may  not  be  completed." 

Modifi^tUon  fourteenth. 

Article  XVII  suppressed. 

Modification  fifteenth. 

Article  XX  to  read  thus: 

"Article  XX. 

"The  rights  and  privileges  herein  granted  shall  continue  in  force  for  the  term  of  one 
hundred  years,  counted  from  the  date  at  which  the  canal  shall  be  opened  to  commerce 
according  to  Article  XVI,  and  at  the  expiration  of  that  time  the  said  canal,  with  all 
its  dependencies,  appurtenances,  and  accessories,  docks  and  yards,  shall  become  the 
absolute  property  oi  the  United  States  of  Colombia,  without  any  payment  of  indem- 
nity of  any  kmd  whatever.  The  canal  shall  be  maintained  in  the  oest  order  and  con- 
dition until  its  delivery,  and  the  United  States  of  America  shall  retain  whatever 
profits  or  advantages  they  may  have  received  during  said  term.** 

Modification  sixteenth. 

Article  XXI  to  read  thus: 

"Article  XXL 

"  The  United  States  of  America  may  by  law  transfer  all  the  rights,  privil^^,  fran- 
chises, duties,  properties,  and  obligations  in  relation  to  the  exploration,  surveying, 
construction,  and  maintenance  of  said  canal  to  any  person  or  corporation  created  by 
law,  and  in  such  event,  such  person  or  corporation  shall  enjoy  all  th#  rights,  properties, 
franchises,  and  privileges  herein  granted  to  the  United  States  of  America,  and  shall  be 
subject  to  all  the  duties  and  obligations  herein  contracted  to  be  performed  by  the 
United  States  of  America;  but  such  transfer  shall  not  work  a  complete  substitution  of 
such  individual  or  corporation  into  the  place  and  stead  of  the  United  States  of 
America,  and  the  Government  of  the  United  States  of  Colombia  will  hold  itself  bound 
as  tnistee  for  the  United  States  of  Colombia  to  enforce  the  fulfillment  of  the  provisions 
of  this  treaty  upon  the  person  or  corporation  which  shall  derive  title  from  it  under  such 
transfer  in  so  far  as  such  provision  shall  apply  to  such  person  or  corporation.  The 
person  or  corporation  to  whom  such  transfer  shall  have  been  made  shall  hold  and  enjoy 
the  properties,  rights,  immunities,  and  privileges  hereinbefore  expressed,  in  the  said 
canal  and  its  dependencies  and  appurtenances,  subject,  however,  to  the  reservations 
hereinbefore  set  forth  in  favor  of  the  United  States  of  Colombia,  for  the  term  herein 
mentioned.  The  political  obligations  contracted  between  the  United  States  of  America 
and  the  United  States  of  Colombia,  specifieii  in  Articles  XI  and  XXV,  shall  remain 
permanent  and  irrevocable. 

•*SEcrioN2.  In  case  that  the  United  States  of  America,  in  use  of  the  power 
granted  in  this  article,  shall  transfer  their  rights,  privil^es,  &c.,  to  any  private  person 
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or  corporation  created  by  law,  suchperson  or  corporation  shall  be  bound  to  maintain 
in  Panama  a  representative  with  sufficient  powers  to  answer  to  the  Government  of  the 
Union  or  of  the  State,  as  well  as  to  private  individuals,  upon  all  matters  connected 
with  the  enterprise." 

Modification  seventeenth. 
Article  XXIV  to  read  thus: 

"Article  XXIV. 

**  In  addition  to  the  cases  provided  for  in  the  preceding  article,  this  treaty  shall 
terminate,  and  the  rights  granted  under  it  shall  lapse — 

"  First.  If  the  United  States  of  America  shall  not  execute  or  cause  to  be  executed 
the  explorations  and  surveys  to  which  the  first  article  of  the  treaty  refers  within  the 
space  of  three  years  from  the  date  of  the  exchange  of  the  ratifications  of  this  treaty. 
"Second.  If  the  work  of  excavating  the  canal  shall  not  be  commenced  within  the 
space  of  five  years  from  the  date  of  said  exchange,  provided  the  work  be  found  prac- 
ticable. 

"Third.  If  the  work  shall  not  be  completed  within  fifteen  years  from  the  date  of 
its  commencement. 

"The  periods  above  mentioned  shall  be  deemed  to  be  interrupted,  and  to  that 
extent  prolonged,  if  any  instance  of  superior  force  or  of  the  act  of  God  shall  inter- 
vene to  prevent  the  fulfillment  of  the  same  without  the  consent  of  those  in  charge 
of  the  undertaking." 
Given  in  Bogota  this  30th  day  of  June,  1870. 

MANUEL  DB  J.  QUIJANO, 

President  of  the  Senate. 
J.  DEL  CRUZ  RODIGUEZ, 

President  of  the  Chamber. 
EUSTACIO  DE  LA  TORRE  N., 

Secretary  of  the  Senate, 
J  ORJE  ISAACS, 

Secretary  of  the  Chamber. 


EUSTORJIO  SALGAR. 


Bogota,  Jvly  8,  1870. 

Let  this  be  published  and  executed. 

The  secretary  for  foreign  relations, 

FELIPE  TAPATA. 

The  above  is  a  correct  translation  from  the  official  Spanish  text. 

STEPHEN  A.  HURLBUT, 
Minister  Resident  United  States  of  America. 
Bogota,  July  IS,  1870. 


5.— WYSE  CONCESSION,  MARCH  20,  1878. 

[Translation  from  the  Dlario  Official  of  Bogota,  Wednesday,  May  22, 1878.] 

Law  28th  of  1878  {18th  of  May)    ^*  approving  the  contract  for  the  construction  of  an 
interoceanic  canal  across  Colombian  territory.* * 

The  Congress  of  the  United  States  of  Colombia,  after  an  examina- 
tion of  the  contract,  which  is  verbatim  as  follows: 

CONTRACrr  FOR  THE  CONSTRUCTION  OF  AN  INTEROCEANIC  CANAL  ACROSS 
COLOMBIAN  TERRITORY. 

Eustorgio  Salgar,  secretary  of  the  interior  and  of  foreign  relations 
of  the  United  States  of  Colmnbia,  duly  authorized,  of  the  one  part, 
and  of  the  other  part  Lucien  N.  B.  Wyse,  chief  of  the  Isthmus  Scien- 
tific Surveying  Expedition  in  1876,  1877,  and  1878,  member  and  dele- 
gate of  the  board  of  directors  of  the  International  Interoceanic  Canal 
Association,  presided  by  General  Etienne  Tiirr,  in  conformity  with 
S.  Doc.  237 8  r  v^^^i^ 
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Eowers  bestowed  at  Paris,  from  the  27th  to  the  29th  of  October,  1877, 
ave  celebrated  the  following  contract: 

Article  1.*  The  Government  of  the  United  States  of  Colombia 
grants  to  Mr.  Lucien  N.  B.  Wyse,  who  accepts  it  in  the  name  of  the 
civil  International  Interoceanic  Canal  Association,  represented  by  their 
board  of  directors,  the  exclusive  privilege  for  the  construction  across 
its  territory,  and  for  the  operating  of  a  canal  between  the  Atlantic  and 
Pacific  Oceans.  Said  canal  may  be  constructed  without  restrictive 
stipulations  of  any  kind. 

This  concession  is  made  under  the  following  conditions: 

1st.  The  duration  of  the  privilege  shall  be  for  ninety-nine  years 
from  the  day  on  which  the  canal  shiul  be  wholly  or  partially  opened  to 
public  service,  or  when  the  gi'antees  or  their  representatives  commence 
to  collect  the  dues  on  transit  and  navigation. 

2d.  From  the  date  of  approbation  bv  the  Colombia  Congress  for  the 
opening  of  the  interoceanic  canal,  the  Government  of  the  republic  can- 
not construct,  nor  concede  to  any  company  or  individual,  under  any 
considei^ation  whatever,  the  right  to  construct  another  canal  across 
Colombian  territory  which  shall  comnmnicate  the  two  oceans.  Should 
the  grantees  wish  to  construct  a  i"ailroad  as  an  auxiliar}^  to  the  canal, 
the  Government  (with  the  exception  of  existing  rights)  cannot  grant 
to  any  other  company  or  indiviaual,  the  right  to  build  another  inter- 
oceanic railroad,  nor  do  so,  itself,  during  the  time  allowed  for  the  con- 
struction and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line 
of  the  canal,  shall  be  made,  at  the  expense  of  the  grantees,  by  an  inter- 
national commission  of  individuals  and  competent  engineers,  in  which 
two  Colombian  engineers  shall  take  part,  ihe  commission  snail  deter- 
mine the  general  route  of  the  canal  and  report  to  the  Colombian  Gov- 
ernment directly,  or  to  its  diplomatic  agents  in  the  United  States  or 
Europe,  upon  the  results  obtained,  at  the  latest  in  1881,  unless  unavoid- 
able circumstances  clearly  proven  should  prevent  their  so  doing.  The 
report  shall  comprise  in  duplicate  the  scientific  labors  performed,  and 
an  estimate  of  the  projectea  work. 

4:th.  The  grantees  shall  then  have  a  period  of  two  years  to  organize 
a  universal  joint-stock  company,  which  shall  take  charge  of  the  enter- 
prise, and  of  the  construction  of  the  canal.  This  term  shall  commence 
from  the  date  mentioned  in  the  preceding  paragraph. 

5th.  The  canal  shall  be  finished  and  placed  at  the  public  service 
within  the  subsequent  twelve  years  after  the  formation  oi  the  company 
which  will  undertake  its  construction,  but  the  executive  power  is 
authorized  to  grant  a  further  maximum  term  of  six  years  in  the  case 
of  encountering  superhuman  obstacles  beyond  the  power  of  the  com- 
pany, and  if  after  one-third  of  the  canal  is  built,  the  company  should 
acknowledge  the  impossibility  of  concluding  the  work  in  the  said 
twelve  years. 

6th.  The  canal  shall  have  the  length,  depth,  and  all  other  conditions 
requisite  in  order  that  sailing  vessels  and  steamships  measuring  up  to 
140  meters  long,  16  meters  in  width,  and  8  meters  in  draught  snalL 
with  lowered  topmasts,  be  able  to  pass  the  canal. 

7th.  All  public  lands  which  may  be  required  for  the  route  of  the 
canal,  the  ports,  stations,  wharves,  moorings,  warehouses,  and  in  gen- 

*This  article  modified  by  Colombian  Congress.    Bee  decree  which  follows. 
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eral  for  the  construction  and  service  of  the  canal  as  well  as  for  the 
railway,  should  it  be  convenient  to  build  it,  shall  be  ceded  gratis  to 
the  grantees. 

8tn.  These  unoccupied  public  lands  shall  revert  to  the  government 
of  the  republic  with  the  railroad  and  canal  at  the  termination  of  this 
privilege:  there  is  also  granted  for  the  use  of  the  canal  a  belt  of  land 
two  hundred  meters  wide  on  each  side  of  its  banks  throughout  all  the 
distance  which  it  mav  run,  but  the  owners  of  lands  on  its  banks  shall 
have  free  access  to  the  canal  and  its  ports  as  well  as  to  the  right  of  use 
of  any  roads  which  the  gi-antees  may  open  there;  and  this  without 
paying  any  dues  to  the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which 
the  railroad  may  be  built,  should,  in  whole  or  in  part,  be  private  prop- 
erty, the  grantees  shall  have  the  right  to  demand  their  expropriation 
bv  the  government  according  to  all  the  legal  formalities  in  sucn  cases. 
Tlie  inoemnitv  which  shall  te  made  to  the  landowners,  and  which  shall 
be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  company. 
The  grantees  shall  enjoy  in  this  case,  and  in  those  of  tempomry  occu- 
pation of  private  property,  aU  the  rights  and  privileges  which  the 
existing  legislation  confers. 

10th.  The  grantees  may  establish  and  operate  at  their  cost  the  tele- 
^ph  lines  wnich  they  may  consider  useful  as  auxiliaries  in  the  build- 
ing and  manaj^ement  of  the  canal. 

Akt.  2.*  Within  the  temi  of  twelve  montlis  after  the  international 
commission  shall  have  presented  the  result  of  their  definitive  surveys, 
the  grantees  wiU  deposit  in  the  bank  or  banks  of  London,  which  the 
national  executive  power  may  designate,  the  sum  of  seven  hundred 
and  fifty  thousand  francs  as  security  for  the  accomplishment  of  the 
work.  The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the 
fulfillment  of  said  engagement.  The  deposit  shall  be  made  in  certifi- 
cates of  the  foreign  oebt  of  Colombia,  at  the  current  market  price  on 
the  day  of  delivery.  It  is  understood  that  should  the  grantees  forfeit 
this  deposit  by  virtue  of  the  provisions  of  clause  2,  Article  22,  of  this 
contract,  the  said  sum  with  its  interest  shall  become  the  sole  property 
of  the  Colombian  Government.  On  the  conclusion  of  the  canal  the 
amount  deposited  as  security  shall  remain  to  the  credit  of  the  treasury, 
as  indemnity  to  the  national  government  for  the  expenses  incurred  in 
the  erection  of  buildings  for  the  use  of  public  offices. 

Abt.  3.*  Should  the  route  of  the  canal  from  one  ocean  to  the  other 
pass  to  the  west  and  to  the  north  of  the  imaginary  straight  line  which 
connects  Cape  Tiburon  with  Garachine  Point,  the  grantees  must  make 
a  friendly  arrang^ement  with  the  Panama  Railroad  Company,  or  pay 
an  indemnity  which  shall  be  determined  in  accordance  with  the  pro- 
visions of  law  46,  of  August  16,  1867,  ''which  approves  the  contract 
celebrated  July  5,  1867,  reformatory  of  that  of  April  15, 1850,  for  the 
construction  of  a  railroad  from  ocean  to  ocean,  across  the  Isthmus  of 
Panama." 

In  case  the  international  commission  selects  the  Atrato,  or  some 
other  stream  now  navigable,  as  one  of  the  entrances  of  the  canal,  the 
canalized  mouth  shall  be  considered  as  one  of  the  parts  of  the  princi- 
pal work,  and  maintained  in  equally  good  condition.  River  navigation 
m  the  upper  part  of  the  stream,  so  far  as  it  has  not  for  its  object  the 
use  of  the  canal,  shall  be  open  to  conmoierce,  and  free  from  all  dues. 
Abt.  4.*  In  addition  to  the  lands  granted  by  paragraphs  7  and  8  of 
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article  1,  these  are  gratuitously  given  to  the  grantees,  and  at  their 
choice  five  hundred  thousand  hectares  of  the  unoccupied  public  lands, 
with  the  mines  which  they  ma}'  contain.  This  allotment  shall  be  made 
directly  by  the  national  executive  power.  The  public  lands  situated 
on  the  sea-coast,  or  on  the  border  of  the  canal,  or  at  the  rivers,  shall 
be  divided  as  closely  as  possible  in  alternate  lots  between  the  govern- 
ment and  the  company,  forming,  if  the  ground  will  permit,  areas  of 
one  and  two  thousand  hectares.  The  measurement  for  the  allotment 
or  location  shall  be  made  at  the  cost  of  the  guai-antees,  and  with  the 
intervention  of  commissioners  of  the  government. 

Unoccupied  lands  so  granted,  with  the  mines  which  they  may  hold, 
shall  be  awarded  to  the  grantees  as  soon  as  thej^  request  them  after  the 
deposit  of  the  security.  In  a  belt  of  two  myriameters  on  each  side  of 
the  canal,  and  during  five  years  after  the  conclusion  of  the  work,  the 
government  cannot  transfer  other  lands  beyond  the  said  lots  until  the 
company  shall  have  obtained  the  whole  of  the  lands  which  are  granted 
to  it  gratuitously. 

Art.  5.*  The  government  of  the  republic  declares  neutral,  for  all 
time,  the  points  of  each  terminus  of  the  canal  and  the  waters  of  the 
latter  from  one  sea  to  the  other,  and  consequently,  in  case  of  war 
between  other  nations  or  between  one  or  more  of  these  and  Colonr^bia, 
the  transit  of  the  canal  shall  not  be  interrupted  on  that  account,  and 
the  merchant  vessels  and  individuals  of  all  nations  of  the  world  may 
enter  said  ports,  and  navigate  the  canal  without  let  or  hindmnce.  In 
general  any  ship  whatever  may  navigate  the  canal  freely  without  dis- 
crimination, exclusion,  or  preference  of  persons  or  nationalities,  by 
paying  the  dues  and  abiding  b}^  the  regulations  laid  down  by  the  com- 
pany for  the  use  of  said  canal  and  its  dependencies.  Exception  is  made 
of  foreign  troops,  which  cannot  pass  witnout  permission  from  Congress. 

Art.  6.*  The  entrance  to  the  canal  shall  be  rigorousl}^  prohibited  to 
the  war  vessels  of  those  nations  which  are  at  war,  and  to  those  whose 
destination  manifests  their  intention  to  take  part  in  hostilities. 

Art.  7.  The  gi'antees  will  enjoy  the  right  during  the  whole  time  of 
the  privilege  to  use  the  ports  at  the  termini  of  the  canal,  as  well  as 
intermediate  points,  for  the  anchorage  and  repair  of  ships,  and  the 
loading,  depositing,  transshipping,  or  landing  of  merchandise.  The 
ports  of  the  canal  shall  be  open  and  free  to  the  commerce  of  all  nations, 
and  no  import  duties  shall  be  exacted,  except  on  merchandise  destined 
to  be  introduced  for  the  consumption  of  the  rest  of  the  republic.  The 
said  ports  shall,  therefore,  be  open  to  importations  from  the  com- 
mencement of  the  work,  and  the  custom-houses,  and  the  revenue 
serv' ice  which  the  Government  may  deem  convenient  for  the  collection 
of  duties  on  merchandise  destined  for  other  portions  of  the  republic, 
shall  be  established,  in  order  to  prevent  introduction  of  smuggled  goods. 

Art.  8.*  The  executive  power  shall  issue  the  necessary  regulations 
for  the  protection  of  its  revenue  by  preventing  smuggling,  and  shall 
appoint  the  number  of  men  necessary  for  this  sendee  at  his  own 
expense.  Of  the  employes  indispensable  for  this,  ten  shall  be  paid  by 
the  company,  and  their  salaries  snail  not  exceed  those  paid  to  oflBcials 
of  the  same  grade  in  the  custom-house  at  Barranquilla.  When  neces- 
sary, the  company  shall  ti^ansport,  free  of  charge  by  the  canal  or  by 
the  auxiliary  i-ailroad,  the  men  at  the  service  of  the  union  or  destined 
for  police  duty,  with  the  object  of  guarding  public  service  without,  or 

*  This  article  modified  by  Colombian  Congress.    See  decree  >which  follows. 
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preserving  public  order  within.  If  the  company  should  not  own  ships 
or  tugs,  they  shall  pay  the  passage  of  these  men  across  the  isthmus. 
The  sustenance  of  the  public  force  necessary  for  the  security  of  the 
interoceanic  transit  shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  the  right  to  introduce,  free  of 
import  or  other  duties  of  whatever  class,  all  the  instiniments,  machin- 
ery', tools,  fixtures,  provisions,  clothing  for  laborers  which  they  may 
need  during  all  the  time  allowed  to  them  for  the  construction  and  use 
of  the  canal.  The  ships  carrving  cargoes  for  the  use  of  the  enterprise 
shall  enjoy  free  entry  into  whatever  point  shall  afford  them  easy  access 
to  the  line  of  the  canal. 

Art.  10.  No  taxes,  either  national,  municipal,  of  the  State,  or  of 
any  other  class,  shall  be  levied  upon  the  canal,  the  ships  that  navigate  it, 
the  tugs  and  vessels  at  the  service  of  the  grantees,  th^ir  warehouses, 
work-shops,  and  offices,  factories  of  whatever  class,  storehouses, 
wharves,  machinery,  or  other  works  or  property  of  whatever  char- 
acter belonging  to  them,  and  which  they  may  need  for  the  sei*vice  of 
the  canal  and  its  dependencies,  during  the  time  conceded  for  its  con- 
struction and  operation.  The  grantees  shall  also  have  the  right  to 
take  from  unoccupied  lands  the  materials  of  any  kind  which  they  may 
require  without  paying  any  compensation  for  the  same. 

Art.  11.  The  passengers,  money,  precious  metals,  merchandise,  and 
articles  and  effects  of  all  kinds  which  may  be  transported  over  the 
canal,  shall  also  be  exempt  from  all  duties,  national,  municipal,  transit, 
and  others.  The  same  exemption  is  extended  to  all  articles  and  mer- 
chandise for  interior  or  exterior  commerce  which  may  remain  in 
deposit,  according  to  the  conditions  which  may  be  stipulated,  with  the 
company  in  the  storehouses  and  stations  belonging  to  them. 

Art.  12.  Ships  desiring  to  cross  the  canal  snail  present  at  the  port 
of  the  terminus  of  the  canal  at  which  the'  may  arrive,  their  respective 
registers  and  other  sailing  papers,  prescribea  by  the  laws  and  public 
treaties,  so  that  the  vessels  may  navigate  without  interruption.  Ves- 
sels not  having  said  papers,  or  which  should  refuse  to  present  them, 
may  be  detained  and  proceeded  against  according  to  law. 

Art.  13.*  The  government  allows  the  immigration  and  free  access  to 
the  lands  and  work-shops  of  the  grantees  of  all  employes  and  laborers, 
of  whatever  nationality,  contracted  for  the  entei*prise,  or  who  may 
come  to  engage  themselves  in  the  service  of  the  canal,  on  condition 
that  such  employes  or  laborers  submit  to  existing  laws,  and  tp  the 
regulations  established  by  the  company.  The  government  assures 
them  aid  and  protection  a;nd  the  enjoyment  of  their  rights  and  privi- 
leges, according  to  the  constitution  and  laws  of  the  nation,  during  the 
time  they  live  in  Colombian  territory. 

Art.  14.*  As  a  compensation  to  the  grantees  for  the  expenses  of  the 
building,  preservation,  and  operation  of  the  canal,  which  are  for  their 
account,  they  shall  have  the  right  during  all  the  period  of  this  privilege 
to  charge  and  collect  for  passage  over  tne  canal,  and  the  poi'ts  depend- 
ent upon  it,  dues  for  light-house,  anchorage,  transit,  navigation, 
repairs,  pilotage,  towing,  hauling,  storage,  and  station,  as  per  the 
tariffs  they  may  establish,  and  which  may  be  modified  at  any  time 
under  the  following  express  conditions; 

1st.  These  dues  shall  be  imposed  without  exception  or  favor  upon 
all  ships  in  identical  conditions. 

♦This  article  modified  by  C!olombian  Congress.    See  decree  whichrfoUovi^  I  p 


118  PANAMA   CANAL. 

2d.  The  tariff  shall  be  published  four  months  before  goin^  into 
operation  in  the  Diario  Oncial  of  the  Government,  as  well  as  m  the 
capitals  and  principal  commercial  ports  of  the  countries  affected 
thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceed  the 
rate  of  ten  francs  for  each  cubic  meter,  resulting  from  the  multiplica- 
tion of  the  principal  dimensions  of  the  submerged  portion  of  the  ship 
in  transit  (len^h,  breadth,  and  draught). 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say, 
the  greatest  exterior  length  and  beam  of  vessel,  as  well  as  the  greatt^ 
draught  of  water,  shall  be  nautical  dimensions,  inserted  in  the  official 
clearance  papers,  with  the  exception  of  such  modifications  as  may  result 
in  the  course  of  the  voyage.  The  captains  of  ships  and  agents  of  the 
company  may  require  a  new  measurement  to  be  taken,  which  operation 
shall  be  effected  at  the  expense  of  the  solicitor. 

6th.  The  same  measurement,  that  is  to  say,  the  parallelopiped 
described  by  the  submerged  part  of  the  ship,  stall  serve  as  the  basis 
for  the  determination  of  the  other  accessory  charges. 

6th.  Special  dues  for  navi^tion  shall  be  reduced  in  proportion  to 
the  excess  when  the  net  profits  derived  therefrom  shall  exceed  12  per 
cent,  of  the  capital  employed  in  the  enterprise. 

Art.  15.*  By  way  of  compensation  for  the  right  and  exemptions 
which  are  conferred  upon  the  grantees  by  this  contract,  the  Govern- 
ment of  the  Republic  snail  enjoy  a  participation  equal  to  5  j>er  cent,  of 
the  gross  earning  which  shall  accrue  to  the  enterprise,  as  per  the  tariff 
to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  payment  in  advance 
of  any  charges  wnich  they  may  establish;  nine-tentns  of  these  charges 
shall  be  made  pajrable  in  gold,  and  only  the  remaining  one-tenth  part 
shall  be  payable  m  silver  of  twenty-five  grammes,  of  a  fineness  of  9<X>. 

Art.  17.  The  ships  which  shall  infringe  upon  the  rules  established 
by  the  company  shall  be  subject  to  the  payment  of  a  fine  which  said 
company  shaU  fix  in  its  regulations,  of  wnich  due  notice  shall  be  given 
to  the  public  at  the  time  ot  the  issue  of  the  tariff.  Should  thev  refuse 
to  pay  said  fine,  nor  furnish  sufficient  security,  they  may  be  detained 
and  prosecuted  according  to  the  laws.  The  same  proceedings  may  be 
observed  for  the  damages  they  may  have  caused. 

Art.  18.  If  the  opening  of  the  canal  shall  be  deemed  financially  pos- 
sible, the  grantees  are  authorized  to  form,  under  the  immediate  protec- 
tion of  the  Colombian  Government,  a  universal  joint-stock  company, 
which  shall  undertake  the  execution  of  the  work,  taking  charge  of  ill 
financial  transactions  which  may  be  needed.  As  this  enterprise  is 
essentially  international,  and  for  public  utility,  it  is  understooa  that  it 
shall  always  be  kept  free  from  political  influences. 

The  company  shall  take  the  name  of  *  *  The  Universal  Interoceanic  Canal 
Association  ";  its  residence  shall  be  fixed  in  Bogota,  New  York,  Londoiu 
or  Paris,  as  the  grantees  may  choose;  branch  offices  may  be  established 
wherever  necessary.  Its  contracts,  shares,  bonds,  and  titles  of  its 
property  shall  never  be  subjected  by  the  Government  of  Colombia  to 
any  charges  for  registry,  emission,  stamps,  or  any  similar  imposts  upon 
the  sale  or  transfer  of  these  shares  or  bonds,  as  well  as  on  the  profits 
produced  by  these  values. 

*This  article  modified  by  Colombian  Congress.    See  decree  which  follows. 
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Art.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per 
cent,  of  the  shares  emitted,  to  form  a  fund  of  shares,  to  the  benefit  of 
the  founders  and  promoters  of  the  enterprise.  Of  the  products  of  the 
concern,  the  company  take,  in  the  first  place,  what  is  necessary  to  cover 
all  expenses  of  repairs,  operations,  and  administration,  and  the  share 
which  belongs  to  the  Government,  as  well  as  the  sums  necessary  for 
the  payment  of  the  interest  and  the  amortization  of  the  bonds,  and,  if 
possible,  the  fixed  interest  or  dividend  of  the  shares;  that  which  remains 
will  be  considered  as  net  profit,  out  of  which  80  per  cent,  at  least  will 
be  divided  among  the  shareholders. 

Art.  20.*  The  Colombian  Government,  should  it  consider  it  impor- 
tant, may  name  a  special  commissioner  in  the  board  of  directors  of  the 
company.  This  delegate  shall  enjov  all  the  advantages  conceded  to  the 
other  directors  by  tne  statutes  or  the  company.  The  grantees  are 
obliged  to  appoint  in  Bogota,  near  the  National  Government,  an  agent 
dulj  authorized  to  resolve  all  doubts  and  to  present  all  demands  to 
which  this  contract  may  give  rise.  Reciprocally,  and  with  the  same 
intention,  the  Government  shall  name  a  resident  agent  in  the  principal 
establishment  of  the  company  on  the  canal.  In  every  case  the  diflScul- 
ties  which  may  arise  between  the  contracting  parties  shall  be  submitted 
to  a  committee  of  arbitrators,  composed  of  four  individuals,  two  of 
whom  shall  be  selected  by  the  executive  power  from  among  the  mem- 
bers of  the  federal  supreme  court,  and  the  other  two  named  by  the 
company.  In  case  of  a  tie  in  the  votes  of  this  committee,  the  said 
arbitrators  shall  name  a  fifth  party.  The  decision  pronounced  by  this 
tribunal  shall  be  final. 

Art.  21.  The  grantees,  or  those  who  in  the  future  may  succeed  them 
in  their  rights,  may  transfer  those  rights  to  other  capitalists  or  financial 
companies,  but  it  is  absolutely  prohibited  to  cede  or  mortgage  them 
under  any  consideration  whatever  to  any  nation  or  foreign  Government. 

Art.  22.*  The  grantees  or  their  representatives  shall  forfeit  their 
acquired  rights  in  the  following  cases: 

1st.  If  they  do  not  deposit  within  the  term  stipulated  the  amount 
required  as  security  for  tne  execution  of  the  work. 

2d.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of 
the  canal  the  work  is  not  already  begun.  In  this  case  the  company 
shall  forfeit  the  sum  deposited  as  a  guarantee,  and  which  shall  go  to 
the  benefit  of  the  Republic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of 
article  one  the  canal  is  not  navi^ble. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

5th.  If  the  service  of  the  canal  should  be  interrupted  without  some 
superhuman  obstacle. 

In  cases  2,  3, 4,  and  5,  the  federal  supreme  court  shall  decide  whether 
the  privilege  has  become  null  or  void. 

Art.  23.*  In  all  cases  of  declaration  of  nullity,  the  public  lands 
mentioned  in  paragraphs  7  and  8  of  article  1,  and  those  not  alienated 
among  those  concedea  in  article  4,  will  return  to  the  possession  of  the 
Republic  in  the  state  in  which  they  are  found,  and  without  ^nj  indem- 
nity whatever,  and  also  the  buildings,  materials,  works,  and  improve- 
ments of  whicn  the  grantees  hold  possession  in  the  canal.  These  shall 
reserve  only  their  capital,  vessels,  provisions,  and,  in  general,  their 
movable  property. 

•This  article  modified  by  Colombian  Congress.    See  decree  which  follows.^  I  p 
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Art.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine 
years  of  the  privilege,  the  executive  power  shall  appoint  a  commis- 
sioner to  examine  the  condition  of  the  canal  and  annexes,  and,  with 
the  knowledge  of  the  company  or  its  agents  on  the  Isthmus,  to  make 
an  oflScial  report,  describing  in  every  detail  the  condition  of  the  same 
and  pointing  out  what  repairs  may  be  necessary.  This  report  will 
serve  to  establish  in  what  condition  the  canal  and  its  dependencies 
shall  be  delivered  to  the  National  Government  on  the  day  of  expira- 
tion of  the  privilege  now  granted. 

Art.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  utility. 

Art.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  pro- 
visions of  law  33,  of  May  26,  1876,  and  the  clauses  of  the  contract 
celebrated  on  the  28th  of  May  of  the  same  year,  shall  be  submitted 
for  the  approval  of  the  President  of  the  union  and  the  definite  accept- 
ance by  tne  Congress  of  the  nation. 

In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th 
March,  1878. 

EUSTORGIO  SALGAR. 
.  LUCIEN  N.  B.  WYSE. 

Bogota,  March  23,  1878. 
Approved. 
The  President  of  the  union: 

AQUILEO  PARRO. 

The  secretary  of  the  interior  and  of  foreign  relations: 

EUSTORGIO  SALGAR. 


DECREES. 

The  foregoing  contmct  is  hereby  approved,  with  the  following 
modifications: 

Article  1,  with  the  addition  of  the  following  paragraph: 

§ — ''It  is,  however,  stipulated  and  agreed  that  it,  before  the  pay- 
ment of  the  security  determined  upon  in  article  2,  the  Colombian 
Government  should  receive  any  formal  proposal,  sufficiently  guaran- 
teed, in  the  opinion  of  the  said  Government,  to  construct  the  canal  in 
less  time  ancl  under  more  advantageous  conditions  for  the  United 
States  of  Colombia,  said  proposal  shaU  be  communicated  to  the  grantees 
or  their  representatives,  that  they  ma\'  be  substituted  therein,  m  which 
case  they  snail  be  preferred;  but  if  they  do  not  accept  said  substitu- 
tion, the  Colombian  Government,  in  the  new  contract  which  they  may 
celebrate,  shall  exact,  besides  the  guarantee  mentioned  in  article  2,  the 
sum  of  three  hundred  thousand  dollars  in  coin,  which  shall  be  given 
as  indemnit}"  to  the  gmntees." 

Article  2,  thus: 

''Art.  2.  Within  the  tenn  of  twelve  months  from  the  date  at  which 
the  international  commission  shall  have  presented  the  definite  results 
of  their  studies,  the  gmntees  shall  deposit  in  the  bank  or  banks  of 
London,  to  be  designated  by  the  national  executive  power,  the  sum  of 
seven  hundred  and  fifty  thousand  francs,  to  the  exclusion  of  all  paper 
money,  as  security  for  the  execution  of  the  work.     The  receipt  of 
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said  banks  shall  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  is 
understood  that  if  the  grantees  should  lose  that  deposit  by  virtue  of 
the  stipulations  contained  in  clauses  2  and  3  of  article  22  of  the  present 
contract,  the  sum  referred  to,  with  interest  accrued,  shall  become  iii 
toto  the  property  of  the  Colombian  Government.  After  the  conclusion 
of  the  canal,  said  sum,  without  interest,  which  latter  will  in  this  case 
belong  to  grantees,  shall  remain  for  benefit  of  the  treasury,  for  the 
outlays  which  it  may  have  incurred  or  may  incur  in  the  construction 
of  buildings  for  the  service  of  the  public  officers." 

Article  3,  thus: 

^^Art.  3.  If  the  line  of  the  canal  to  be  constructed  from  sea  to  sea 
should  pass  to  the  west  and  to  the  north  of  the  imaginary  straight 
line  which  joins  Cape  Tiburon  with  Grarachin^  Point,  the  grantees 
must  enter  into  some  amicable  arrangement  with  the  Panama  Kailroad 
Company,  or  pay  an  indemnity,  which  shall  be  established  in  accord- 
ance with  the  provisions  of  law  46,  of  August  16, 1867,  ^'approving  the 
contract  celebrated  on  Jidy  6,  1867,  reformatory  of  the  contract  of 
April  15, 1850,  for  the  construction  of  an  iron  railroad  from  one  ocean 
to  the  other  through  the  Isthmus  of  Panama.' 

^'In  case  the  international  commission  should  choose  the  Atrato  or 
some  other  stream  already  navigable  as  one  of  the  entrances  to  the 
canal,  the  ingress  and  egress  by  such  stream,  and  the  navigation  of  its 
waters,  so  long  as  it  is  not  intended  to  cross  the  canal,  shall  be  open  to 
commerce  and  free  from  all  imposts." 

Article  4,  thus: 

''Art.  4.  Besides  the  lands  gmnted  in  paragraphs  7  and  8  of  article 
1,  there  shall  be  awarded  to  the  grantees,  as  an  aia  for  the  accomplish- 
ment of  the  work,  and  not  otherwise,  five  hundred  thousand  hectares 
of  public  lands,  with  the  mines  they  may  comprise,  in  the  localities 
which  the  company  may  select.  This  award  shall  be  made  directly  by 
the  national  executive  power.  The  public  lands  situated  on  the  sea- 
coast,  on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  in 
alternate  lots  between  the  Government  and  the  company,  forming 
areas  of  from  one  to  two  thousand  hectares.  The  measurements  for 
the  allotment  or  locating  shall  be  made  at  the  expense  of  the  grantees 
and  with  the  intervention  of  government  commissioners.  The  public 
lands  thus  granted,  with  the  mines  they  may  hold,  shall  be  awarded 
to  the  grantees  as  fast  as  the  work  of  construction  of  the  canal  pro- 
gresses, and  in  accordance  with  rules  to  be  laid  down  by  the  executive 
power. 

'^Within  a  belt  of  two  myriameters  on  each  side  of  the  canal,  and 
during  five  years  after  the  termination  of  the  work,  the  government 
shall  not  have  the  right  to  grant  other  lands  beyond  the  said  lots  until 
the  company  shall  have  called  for  the  whole  number  of  lots  granted  by 
this  article.^' 

Article  5,  thus: 

''Art.  5.  The  government  of  the  republic  hereby  declares  the  ports 
at  each  end  of  the  canal,  and  the  waters  of  the  latter  from  sea  to  sea, 
to  be  neutral  for  all  time;  and  conseauently  in  case  of  war  among  other 
nations,  the  transit  through  the  canal  shall  not  be  interrupted  by  such 
event,  and  the  merchant  vessels  and  individuals  of  all  nations  of  the 
world  may  enter  into  said  ports  and  travel  on  the  canal  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  withou:^ 
any  discrimination,  exclusion,  or  preference  of  nationalities  ojr  persons, 
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on  payment  of  the  dues  and  the  observance  of  the  rules  established  by 
the  company  for  the  use  of  the  canal  and  its  dependencies.  Exception 
is  to  be  made  of  foreign  troops,  which  shall  not  have  the  ri^ht  to  pass 
without  permission  from  Congress,  and  of  the  vessels  of  nations  which, 
being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained 
the  right  to  pass  through  the  canal  at  all  times,  by  public  treaties 
wherein  is  guaranteed  the  sovereignty  of  Colombia  over  the  Isthmus 
of  Panama  and  over  the  territory  wnereon  the  canal  is  to  be  cut,  besides 
immunity  and  neutmlity  of  the  said  canal,  its  ports,  bays,  and  depend- 
encies and  the  adjacent  seas." 

Article  6,  thus: 

''Art.  6.  The  United  States  of  Colombia  reserve  to  themselves  the 
right  to  pass  their  vessels,  troops,  ammunitions  of  war  at  all  times  and 
without  paying  any  dues  whatever.  The  pa^sf^e  of  the  canal  is  strictly 
closed  to  war  vessels  of  nations  at  war,  and  which  may  not  have 
acquired,  by  public  treaty  with  the  Colombian  Government,  the  right 
to  pass  the  canal  at  all  times." 

Article  8,  thus: 

"Art.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the 
financial  interests  of  the  republic,  the  regulations  conducive  to  the  pre- 
vention of  smuggling,  and  shall  have  the  power  to  station,  at  the  cost 
of  the  nation,  the  number  of  men  which  they  may  deem  necessary  for 
that  service. 

''Out  of  the  indispensable  officials  for  that  service,  ten  shall  be  paid 
by  the  company,  and  their  salaries  shall  not  exceed  those  enjoyed  by 
employes  oi  the  same  rank  in  the  Barranquilla  custom-house. 

''The  company  shall  carry  gratis  through  the  canal,  or  on  the  aux- 
iliary railway,  the  men  destined  for  the  service  of  the  nation,  for  the 
service  of  the  state  through  whose  territory  the  canal  may  pass,  or  for 
the  sei-vice  of  the  police,  with  the  object  of  guarding  against  foreign 
enemies,  or  for  the  presei^ation  of  public  oraer,  and  shall  also  trans- 
port gratis  the  baggage  of  such  men,  their  war  materials,  armament^ 
and  clothing  which  they  may  need  for  the  service  assigned  to  them. 

"The  subsistence  of  the  public  force  which  mav  be  deemed  neces- 
sary for  the  safety  of  the  interoceanic  transit  shall  likewise  be  at  the 
expense  of  the  company." 

Article  13,  thus: 

"Art.  13.  The  government  allows  the  immigration  and  free  access 
to  the  lands  and  shops  of  the  grantees  of  all  the  employes  and  work- 
ingmen,  of  whatever  nationality,  who  may  be  contracted  for  the  work, 
or  who  may  come  to  engage  themselves  to  work  on  the  canal,  on  con- 
dition that  such  employes  or  laborers  shall  submit  to  the  existing  laws, 
and  to  the  regulations  established  by  the  company.  The  government 
promises  them  support  and  protection,  and  the  enjo3Tnent  of  their 
rights  and  guarantees,  in  conformity  with  the  national  constitution 
and  laws,  during  the  time  they  may  sojourn  on  Colombian  territory. 

"The  natioi^al peons  and  laborers  employed  on  the  work  of  the  canal 
shall  be  exempt  from  all  requisition  of  military  service,  national  as 
well  as  of  the  state." 

Article  14,  thus: 

"Art.  14.  In  order  to  indemnify  the  grantees  of  the  construction, 
maintenance,  and  working  expenses  incurred  by  them,  they  shall  have, 
during  the  whole  period  of  the  privilege,  the  exclusive  right  to  estab- 
lish and  collect,  for  the  passage  of  the  canal  and  its  ports,  the  dues  for 
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light-houses,  anchorage,  transit,  navigation,  repairs,  pilotage,  towage, 
hauling,  storage,  and  of  station  accoraing  to  the  tariflt  which  they  may 
issue,  and  which  they  naay  modify  at  any  time  under  the  following 
express  conditions: 

'''Ist.  They  shall  collect  these  dues,  without  any  exceptional  favor, 
from  all  vessels  in  like  circumstances. 

''  2d.  The  tariffs  shall  be  published  four  months  before  their  enforce- 
ment in  the  Diario  Oficial  of  the  government,  as  well  as  in  the  capitals 
and  the  principal  commercial  ports  of  the  countries  interested. 

"3d.  The  principal  navigation  dues  to  be  collected  shall  not  exceed 
the  sum  of  ten  francs  for  each  cubic  meter  resulting  from  the  mutipli- 
cation  of  the  principal  dimensions  of  the  submerged  part  of  the  snip 
in  transit  (length,  breadth,  and  draught), 

"4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say, 
the  maximum  exterior  length  and  breadth  at  the  water-line,  as  well  as  the 
greatest  draught,  shall  be  the  metrical  dimension  inserted  in  the  official 
clearance  mpers,  excepting  any  modifications  supervening  during  the 
voyage.  The  ships'  captains  and  the  company's  agents  may  demand  a 
new  measurement,  which  operations  shall  Ibe  carriSi  out  at  the  expense 
of  the  petitioner;  and, 

"5th.  The  same  measurement,  that  is  to  say,  the  number  of  cubic 
meters  contained  in  the  parallelopipedon  circumscribing  the  submerged 
part  of  the  ship,  shall  serve  as  a  basis  for  the  determination  of  the 
other  accessory  dues." 

Article  15,  thus: 

"Art.  15.  By  way  of  compensation  for  the  rights  and  exemptions 
which  are  allowed  to  the  grantees  in  this  contract,  the  government  of 
the  republic  shall  be  entiued  to  a  share  amounting  to  five  ])er  cent,  on 
all  collections  made  by  the  company,  by  virtue  ot  the  dues  which  may 
be  imposed  in  confonning  with  article  14,  during  the  first  twenty -five 
years  after  the  opening  of  the  canal  to  the  public  service.  From  the 
twenty -sixth  up  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  a 
share  of  six  per  cent. ;  from  the  fifty -first  to  the  seventy-fifth  to  seven 
per  cent. ;  and  from  the  seventy -sixth  to  the  termination  of  the  priv- 
ilege to  eight  per  cent.  It  is  understood  that  these  shares  shall  be 
reckoned,  as  has  been  said,  on  the  gross  income  from  all  sources,  with- 
out any  deductions  whatever  for  expenses,  interest  on  shares,  or  on 
loans  or  debts  against  the  company.  The  government  of  the  republic 
shall  have  the  right  to  appoint  a  commissioner  or  agent,  who  shall 
intervene  in  the  collections  and  examine  the  accounts,  and  the  distri- 
bution or  payment  of  the  shares  coming  to  the  government  shall  be 
made  in  due  half-yearly  installments.  The  product  of  the  five,  six, 
seven,  and  eight  per  cent,  shall  be  distributed  as  follows: 

"Four-fifths  of  it  shaU  go  to  the  government  of  the  republic,  and 
the  remaining  one-fifth  to  the  government  of  the  State  through  whose 
territorj^  the  canal  may  pass. 

"The  company  guarantees  to  the  Government  of  Colombia  that  the 
share  of  the  latter  shall  in  no  case  be  less  than  the  sum  of  two  hundred 
and  fifty  thousand  dollars  a  year,  which  is  the  same  as  that  received  as 
its  share  in  the  earnings  of  the  Panama  Railroad,  so  that  if  in  any  year 
the  five  per  cent,  share  should  not  reach  said  sum,  it  shall  be  completed 
out  of  the  common  funds  of  the  company." 

Article  20,  thus: 

"Aet.  20.  The  Colombian  Government  may  appoint  a  special  dele- 
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gate  in  the  board  of  directors  of  the  company  whenever  it  may  consider 
it  useful  to  do  so.  This  delegate  «hall  enjoy  the  same  advantages  as 
are  granted  to  the  other  directors  by  the  by-laws  of  the  company. 

''•The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the 
Union,  near  the  national  government,  a  duly  authorized  agent  for  the 
purpose  of  clearing  up  all  doubts  and  presenting  any  claims  to  which 
this  contract  may  give  rise.  Reciprocally  and  in  the  same  sense,  the 
government  .shall  appoint  an  agent,  who  shall  reside  in  the  principal 
establishment  of  the  company  situated  on  the  line  of  the  canal;  and, 
according  to  the  national  constitution,  the  difficulties  which  may  arise 
between  the  contracting  parties  shall  be  submitted  to  the  decision  of 
the  federal  supreme  court." 

Article  22,  thus: 

''Art.  22.  The  grantees,  or  their  representatives,  shall  lose  the  right 
hereby  acquired  in  the  following  cases: 

"1st.  Ir  they  do  not  deposit,  on  the  terms  agreed  upon,  the  sum 
which  by  way  of  security  must  insure  the  execution  of  the  work. 

"2d.  If,  in  the  first  year  of  the  twelve  that  are  allowed  for  the  con- 
struction of  the  canal,  the  works  are  not  already  commenced,  in  tWs 
case  the  company  shall  lose  the  sum  deposited  by  way  of  security, 
together  with  the  interest  that  may  have  accrued;  all  of  which  will 
remain  for  the  benefit  of  the  republic. 

"3d.  If,  at  the  end  of  the  second  period  fixed  in  paragraph  5  of 
Article  1,  the  canal  is  not  transi table,  in  this  case  also  the  company 
shall  lose  the  sum  deposited  as  securitv;  which,  with  the  interests 
accrued,  shall  remain  for  the  benefit  of  the  republic. 

"4th.  If  they  violate  the  prescriptions  of  Article  21;  and, 

'^Sth.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer 
period  than  six  months  without  its  being  occasioned  by  the  acts  of 
God,  &c. 

"In  cases  2,  3,  4,  and  6,  the  federal  supreme  court  shall  have  the 
right  to  decide  whether  the  privilege  has  become  annulled  or  not." 

Article  23,  thus: 

"Art.  23.  In  all  cases  of  decisions  of  nullity,  the  public  lands  men- 
tioned in  clauses  7  and  8  of  Article  1,  and  such  lands  as  are  not  settled 
or  inhabited  from  among  those  granted  by  Article  4,  shall  revert  to 
the  possession  of  the  republic  in  the  condition  they  may  be  found  in, 
and  without  any  indemnity  whatever,  as  well  as  the  buildings,  mate- 
rials, works,  and  improvements  which  the  grantees  may  possess  along 
the  canal  and  its  accessories.  The  grantees  shall  only  retain  their  cap- 
ital, vessels,  provisions,  and  in  general  all  movable  property." 

Given  at  Bogota  on  the  seventeenth  day  of  May,  eighteen  hundred 
and  seventy -eight. 

The  president  of  the  senate  of  plenipotentiaries: 

RAMON  GOMEZ. 

The  president  of  the  chamber  of  representatives: 

BELISARIO  ESPONDA. 

The  secretarv  of  the  senate  of  plenipotentiaries: 

JULIO  E.  PEREZ. 

The  secretaiT  of  the  chamber  of  representatives: 

ENRIQUE  GAOUA. 
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Bogota,  May  18,  1878. 
Let  it  be  published  and  enforced. 
The  President  of  the  Union: 
[seal.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lucien  N.  B.  Wyse,  wherein  he  declares  he  accepts  all  the  modifica- 
tions made  by  law  28  to  the  contract  for  the  construction  of  the  interoceanic  canal. 

To  the  honorable  Secretary  of  the  Inter hr  a/iid  Foreign  BcJations: 

I  have  the  honor  to  inf orai  you  that  I  accept  each  and  all  of  the  modi- 
fications introduced  by  Congress  to  the  contract  which  1  celebrated 
with  Senior  Eustorgio  Salgar,  your  worthy  predecessor  in  the  depart- 
ment of  the  interior  and  foreign  relations,  for  the  construction  of  the 
interoceanic  canal,  which  contract  was  approved  by  the  executive 
power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law 
No.  28  of  the  18th  instant. 

1  hasten  to  lay  this  declaration  before  the  Government  of  Colombia, 
so  that  it  may  be  taken  into  consideration,  in  order  that  said  law  may 
be  effective  in  all  its  parts. 
Bogota,  May  18, 1878. 

LUCIEN  N.  B.  WYSE, 
Chief  of  the  International  Scientific  Connnmion  fo7*  the 

Stirvey  of  the  Isthmus,  Member  and  Delegate  from  the 
Board  of  Directors  of  the  Interoceanic  iJanal  Association, 


6.— HISE-SELVA  convention,  JUNE  21, 1849. 

Special  convention  between  the  United  States  of  America  and  the  State 

of  Nicaragua. 

The  United  States  of  America  and  the  State  of  Nicaragua,  having 
in  view  the  grand  design  of  opening  and  establishing  through  the 
territories  of  the  latter  State  a  passage  and  communication  between 
the  Caribbean  Sea  and  the  Pacific  Ocean  to  facilitate  the  commerce 
between  the  two  oceans  and  to  produce  other  gi'eat  results,  and  design- 
ing to  establish,  regulate,  and  define  the  grants,  rights,  privileges,  and 
immunities  that  shall  appertain  to  each  other  with  reference  to  such 
great  object  by  means  of  a  treaty  and  special  convention.  For  the 
accomplishment  of  these  desirable  purposes  the  President  of  the  United 
States  of  America  has  conferred  full  powers  on  Elijah  Hise,  char^6 
d'affaires  of  the  government  of  said  States  in  Central  America,  and  the 
State  of  Nicaragua  hath  likewise  granted  full  powers  to  Sr.  Lie"*"  Don 
Bueneventura  belva,  charg^  d'affaires  of  the  government  of  the  said 
State  of  Nicaragua  near  .tne  United  States  legation  in  Central  Amer- 
ica, who,  after  having  exchanged  their  said  full  powers  in  due  and 
proper  fonn,  have  agreed  and  do  agree  upon  the  following  articles: 

Article  I. 

It  is  solemnly  agreed  between  the  two  high  contracting  parties  that 
the  State  of  Nicaragua  doth  grant  to  and  confer  upon  the  United  States 
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of  America,  or  to  a  company  of  the  citizens  thereof,  the  exclusive 
right  and  privilege  to  make,  construct,  and  build  within  the  territories 
of  the  said  State  of  Nicaragua,  through  or  by  the  use  and  means  of  any 
of  the  streams,  rivers,  bays,  harbors,  lakes,  or  lands  under  the  juris- 
diction or  within  the  limits  of  said  State,  a  canal  or  canals,  a  road  or 
roads,  either  railways  or  turnpikes  or  any  other  kind  of  roads,  for  the 
purpose  of  opening  a  convenient  passage  and  communication  (either 
by  land  alone,  or  water  alone,  or  bv  both  land  and  water,  and  by 
means,  if  deemed  proper,  of  locks  and  dams,  or  by  any  other  mode  of 
overcoming  and  removing  the  obstructions  to  tlie  navigation  of  the 
said  rivers,  lakes,  harbors,  &c.)  between  the  Caribbean  Sea  and  the 
Pacific  Ocean,  for  the  transit  and  passage  of  ships,  steamers,  sailing- 
vessels,  boats,  and  vessels  of  all  kinds,  as  well  as  vehicles  of  every  sort 
used  for  the  transportation  and  conveyancs  of  parsons  and  property 
and  of  goods,  wares,  and  merchandise  of  every  description,  and  the 
United  States  or  the  said  company  which  mav  be  formed  by  virtue  of 
such  charter  as  shall  be  made  as  herein  provided  shall  be  permitted  for 
the  construction  of  said  works  to  procure,  take,  and  obtain  within  the 
territories  of  Nicaragua  all  kinds  of  materials,  such  as  stone,  timber, 
earths,  and  whatever  else  may  be  necessary  and  proper  for  the  said 
purposes,  free  of  any  charge  so  far  as  the  said  materials  may  be  pro- 
cured on  the  lands  belonging  to  said  State. 

Article  II. 

The  State  of  Nicamgua  cedes  and  grants  to  the  United  States,  or  to 
a  chartered  companv  of  the  citizens  tnereof ,  as  the  case  may  be,  abso- 
lutely all  the  land  that  may  be  required  for  the  location  ana  construc- 
tion of  said  canal  or  canals,  road  or  roads,  and  which  may  be  necessary 
for  the  erection  of  buildings  and  houses  of  every  description  for  the 
residence  and  accommodation  of  the  engineers,  superintendents,  and 
laborers,  and  all  others  employed  in  the  miaking  and  construction  of 
the  said  works,  or  in  governing,  managing,  and  controlling  the  same, 
and  also  for  the  erection  of  all  such  necessary  buildings  as  may  be 
requisite  and  proper  for  the  purpose  of  storing  away  tfierein  all  the 
tools,  machines,  materials,  and  property  of  every  description  which 
mav  be  required  for  use  in  the  construction,  repairing,  preservation, 
and  management  of  said  works,  and  should  anv  portion  of  the  lands  or 
materials,  or  of  the  rivers,  bays,  ports,  or  t&eir  coasts  or  lakes,  and 
tlieir  shores,  which  may  be  necessary  and  proper  to  be  applied  for  the 
location  and  construction  of  the  said  works  and  its  appurtenances,  belong 
to  individuals,  the  State  of  Nicaragua  agrees  and  undertakes  to  extin- 
guish the  titles  thereto,  and  to  procure  the  same  upon  a  just  principle 
of  valuation  for  the  aforesaid  public  works.  The  aforesaid  cession 
and  grant  shall  include  a  space  of  not  less  than  three  hundred  feet  on 
each  side  of  the  lines  of  said  works,  and  extending  all  along  the  whole 
length  thereof,  so  that  ample  space  be  secured  on  the  margins  of  said 
works  for  the  convenient  use  thereof.  The  just  value  of  such  of  said 
lands  and  materials  as  may  be  private  property  at  the  date  of  this 
treaty  will  be  paid  for  by  said  company. 

Article  III. 

It  is  agreed  that  if  the  Government  of  the  United  States  shall  decide 
not  to  undertake  and  construct  the  said  works,  then  either  the  Presi- 
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dent  or  Congi'ess  thereof  shall  have  the  power  and  authority  to  frame, 
enact,  and  issue  a  charter  or  act  of  incorporation  containing  such  libem 
provisions  and  such  grants  of  rights  and  privileges  (not  inconsistent 
with  the  rights  of  the  contracting  parties  nerein  secured),  as  may  be 
necessary,  convenient,  or  proper  to  effect  the  great  object  in  view, 
which  chai-ter  and  act  of  incorporation  shall  provide  as  follows: 

1st.  That  the  company  whicn  may  be  formed,  and  organized  under 
and  by  virtue  of  its  provisions  shall  be  composed  exclusively  of  the 
citizens  of  one  or  botn  of  the  contracting  parties,  who  may  subscribe 
for  and  become  the  owners  of  the  whole  of  the  capital  stock  required 
for  the  said  works.  If,  however,  such  citizens  (thus  having  the  prefer- 
ence) shaU  fail  in  due  time  to  subscribe  for  and  become  the  owners  of 
the  whole  amount  of  the  said  capital  stock,  the  residue  thereof  not 
taken  by  them  may  be  taken,  paia  in,  and  owned  by  the  governments 
of  both  or  either  of  the  contracting  parties,  or  by  the  governments  or 
citizens  of  any  other  nation,  kingdom,  or  country. 

2d.  That  said  company  shall  have  the  sole  ancl  exclusive  right  and 
privilege  of  constinicting  and  owning  such  works  as  are  herein  named 
within  the  State  of  Nicai*agua,  provided  the  same  are  commenced  and 
prosecuted  within  the  time  limited  in  this  convention. 

3d.  It  shall  authorize  the  said  company  to  build  and  construct  said 
canal  or  canals,  in  such  directions  and  of  such  width  and  depth  as  they 
shall  in  their  discretion  determine,  and  if  the  plan  of  roads  is  in  part 
or  in  whole  adopted  the  route,  width,  kind,  and  number  thereof  shall 
be  detei-mined  upon  by  the  said  company  as  they  may  think  proper. 

4th.  It  shall  provide  that  said  company  may  make  contracts,  sue, 
and  be  sued  as  a  corporation,  with  a  given  name  and  style,  have  a  cor- 
porate seal,  and  engage  in  all  such  tr^e  and  business  as  may  be  proper 
and  convenient  in  promoting  all  the  operations  required  for  the  attain- 
ment of  the  ends  in  view. 

5tb.  It  shall  contain  provisions  adequate  for  the  organization  of  said 
company;  it  shall  provide  for  the  appointment  of  the  officers,  agents, 
engineers,  surveyors,  superintendents,  and  other  employes  of  said  com- 
pany; and  that  said  company  may  make  and  adopt  all  its  own  by-laws 
and  regulations,  so  that  the  same  be  not  in  conflict  with  the  provisions 
of  this  convention. 

6th.  It  shall  provide  that  said  company  may  not  only  build  and  con- 
struct, but  also  enlarge,  alter,  repair,  and  reconstruct  the  said  works 
as  they  may  think  proper,  and  that  they  may  manage  and  govern  the 
same,  and  manage  and  control  the  financial  affairs  of  the  corporation. 
7th.  It  shall  provide  that  said  company  shall  make  annual  reports  to 
the  executive  governments  of  the  United  States  and  the  State  of  Nica- 
ragua, setting  forth  their  receipts  and  expenditures,  and  the  condition, 
operations,  and  affairs  of  the  said  company. 

8th.  It  shall  provide  that  the  management  of  the  affairs  of  said  com- 
pany shall  be  vested  and  lodged  in  nme  managers,  five  of  whom  shall 
be  appointed  by  the  company  for  a  period  of  time,  and  in  a  manner  to 
be  regulated  by  the  said  charter,  and  in  like  manner  two  of  the  said 
managers  shall  be  appointed  by  the  President  of  the  United  States  and 
two  by  the  Executive  Chief  of  the  State  of  Nicaragua,  and  the  said 
nine  managers  shall  appoint  their  own  president. 

9th.  It  snail  provide  that  the  governments  of  either  of  the  contract- 
ing parties  may,  through  their  committees,  freely  examine  and  inves- 
tigate the  affairs,  busmess  operations,  and  condition,  financial  and 
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otherwise,  of  the  said  company,  and  for  such  purpose  such  committees 
may  examine  the  books  and  papers  of  the  company,  and  examine  the 
officers  thereof  and  other  witnesses  on  oath,  ana  make  reports  thereon 
to  their  respective  governments. 

10th.  It  shall  provide  that  said  company  shall  have  the  sole  and 
exclusive  right  and  privilege  of  conveying  persons  and  passengers,  and 
of  conveying  all  steamers,  ships,  and  vessels  of  all  kinds,  by  towage  or 
otherwise,  and  of  transporting  in  the  vessels  of  others  or  of  their  own 
all  property,  goods,  wares,  and  merchandise,  over,  through,  and  upon 
said  navigable  waters,  canal  or  canals,  road  or  roads,  which  shall  be 
improved,  made,  or  constructed  by  them,  at  such  I'ates,  charges,  duties, 
and  tolls  as  the  said  company  may  think  proper  to  establisn;  except, 
however,  that  the  said  charter  shall  further  provide  that  all  the  vessels 
of  war  and  all  other  public  vessels  of  every  description  belonging  to  the 
governments  of  the  two  contracting  parties,  as  well  also  as  all  other 
vessels  which  may  be  engaged  in  the  permanent  or  temporary  employ- 
ment of  the  said  governments  to  transport  their  troops,  munitions  of 
war,  their  public  property  of  all  kinds,  and  to  convey  their  public 
agents,  consuls,  ministers,  and  all  their  officers,  civil  and  military, 
shall  be  permitted  to  have  the  free  and  unrestricted  use  of  the  said 
canal  or  canals  and  navigable  waters,  and  shall  if  necessaiy  and  required 
be  conveyed  through  the  same  by  the  said  company  free  of  all  costs 
and  charge;  said  charter  shall  further  provide  also  that  the  public 
mails  of  the  contracting  parties  shall  be  conveyed  and  transported 
along  and  over  the  said  works  by  the  said  company,  in  their  own  ves- 
sels or  vehicles,  free  of  cost  or  charge,  and  the  contracting  parties 
agree  and  stipulate  with  all  solemnity  that  the  aforesaid  rights  and 
privileges  shall  be  enjoyed  by  each  other  perpetually,  and  that  said 
charter  shall  provide  accordingly;  said  charter  shall  also  further  pro- 
vide that  the  citizens  of  the  two  parties  shall  enjoy  and  possess  the 
right  and  pri\nlege  with  their  vessels,  goods,  merchandise,  and  prop 
erty,  and  persons  to  pass  and  be  conveyed  through,  upon,  and  over  the 
said  canals,  roads,  and  navigable  waters  on  terms  at  least  as  favorable 
as  the  subjects  or  citizens  of  any  other  nation  or  country. 

11th.  Said  charter  shall  provide  that  the  said  works  shall  be  com- 
menced by  said  company  within  ten  years  after  it  shall  be  fully  organ- 
ized under  said  charter,  or  otherwise  forfeit  their  privileges;  so  likewise 
if  thev  shall  after  said  works  are  begun  declare  their  intention  to  aban- 
don them  and  cease  to  prosecute  the  same  for  four  entire  successive 
years  intentionally. 

Article  IV. 

The  charter  aforesaid  may  contain  such  other  provisions  and  grants 
of  rights  and  privileges  not  in  violation  of  or  in  conflict  with  any  of 
the  preceding  or  subsequent  articles  of  this  treaty  as  may  be  deemed 
necessary,  convenient,  or  proper  for  the  objects  in  view  by  either  the 
President  or  Congress  of  tne  United  States,  and  the  same  when  framed 
and  issued  shall  be  approved  and  legalized  by  the  Government  of  the 
State  of  Nicaragua,  and  no  privileges  or  emoluments  shall  be  granted 
in  said  charter  to  either  of  tlie  contracting  parties  which  shall  not  like- 
wise be  held  and  enjoyed  to  the  same  extent  by  the  other. 
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Akticlb  V. 

The  Government  of  the  United  States  shall  have  the  right  to  erect 
such  forts  and  fortifications  at  the  ends  and  along  the  lines  of  said 
works,  and  to  arm  and  occupy  the  same  in  such  manner  and  with  as 
many  troops  as  may  be  deemed  necessary  by  the  said  government  for 
the  protection  and  defense  thereof,  and  also  for  the  preservation  of 
the  pjeace  and  neutrality  of  the  territories  of  Nicaragua,  to  whom 
pertains  equal  rights  as  inherent  to  her  sovereignty. 

Article  VI. 

The  public  armed  vessels,  letters  of  marque,  and  privateers,  and  the 
private  merchant  and  trading  vessels  belonging  eitner  to  the  govern- 
ments, or  the  subjects,  or  citizens  of  nations,  kingdoms,  or  countries 
with  which  either  of  the  contracting  parties  may  be  at  war,  shall  not, 
during  the  continuance  of  such  war,  be  suffered  or  allowed  to  come  in 
the  ports  at  the  terminations  of  said  canals,  nor  be  allowed  to  pass  on 
or  through  the  same,  on  any  account  whatever;  neither  shall  tne  ves- 
sels of  neutral  nations,  whetner  public  or  private,  be  allowed  to  convey 
by  means  of  said  canal  articles  contraband  of  war,  to  or  for  the  ene- 
mies of  either  of  the  contracting  parties,  or  to  or  for  other  nations  or 
states  who  may  be  at  war  with  each  other;  nor  shall  the  vessels  of 
countries  which  are  engaged  in  war  with  each  other,  owned  or  employed 
and  armed  by  them  to  carry  on  such  war,  during  its  continuance  be 
allowed  to  pass  through  the  said  canals.  The  puflic  and  private  ves- 
sels of  all  nations,  kingdoms,  and  countries  which  are  in  peace  with 
both  the  contracting  parties  and  with  each  other  shall  be  permitted  to 
enter  said  ports,  and  to  pass  or  be  conveyed  through  the  said  canals, 
biit  they  shall  be  subject,  however,  to  the  payment  of  such  duties, 
charges,  and  tolls  as  may  be  established  by  the  proprietors  of  the  said 
wor&. 

Article  VII. 

The  State  of  Nicaragua  may,  of  course,  exercise  her  right  of  erect- 
ing and  establishing  anywhere  on  the  routes  or  margins,  or  at  the 
pomts  of  termination  of  said  works,  custom-houses  and  warehouses, 
and  to  collect  duties,  according  to  her  own  laws,  upon  the  goods, 
wares  and  merchandise  imported  for  sale  or  consumption  into  her  ter- 
ritories by  means  of  said  works,  and  the  State  of  Nicaragua  may  adopt 
and  enforce  aU  needful  rules  and  regulations  to  prevent  smuggling  or 
the  introduction  of  contraband  goods  in  her  territories;  but  it  is 
expressly  agreed  that  the  State  of  Nicaragua  shall  not  impose,  enforce, 
or  collect  any  taxes,  charges,  or  duties  ol  any  kind  or  amount  on  the 

Sersons  (for  passports),  or  proj^erty,  or  on  goods,  wares,  or  merchan- 
ise  of  any  class  or  kind  on  their  travel  or  transit  over,  or  for  passing 
through  her  territories  by  means  of  said  canals,  roads,  &c.,  providea 
the  said  property,  goods,  wares,  and  merchandise  shall  be  not  sold  or 
not  introduced  for  sale  or  consumption  into  the  said  State,  but  be 
exported  to  other  states  or  countries. 
S.  Doc.  237 9 
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Abticle  vin. 

The  ports  at  the  points  of  termination  of  said  works  shall  be  free  to 
both  the  contracting  parties  and  their  citizens,  respectively;  and  their 
public  and  private  vessels  of  all  kinds  shall  enter  and  remain  therein 
and  depart  therefrom  and  not  be  subjected  to  the  payment  of  any  port 
charges,  tonnage  duties,  or  other  imposition  whatever. 

Article  IX. 

The  persons  employed  in  the  location  and  construction  of  said  works, 
the  owners  thereof,  and  all  their  agents,  and  oflScers,  and  employfe  of 
every  sort,  shall  be  under  the  special  protection  of  the  governments  of 
both  the  contracting  parties,  and  they  shall  not  be  subject  to  an^  kind 
of  taxation  on  their  persons  or  property,  nor  shall  they  be  required  to 
pay  any  contributions  or  to  perform  any  civil  or  military  duty  or  service 
whatever  for  either  of  the  two  governments  during  their  employment 
about  the  said  works;  and  all  provisions,  including  wines  and  liquors, 
and  all  merchandise  imported  into  Nicaragua  for  their  clothing  and 
subsistence  shall  be  free  and  exempt  from  all  duties  and  taxes,  oirec^ 
or  indirect;  and  all  such  articles,  property,  stores,  tools,  implements, 
and  machines,  &c.,  &c.,  as  may  be  required  for  surveys  and  explora- 
tions, and  for  locating  and  constructing  said  works,  shall  be  imported 
into  the  State  of  Nicaragua  free  from  all  taxes  and  duties  whatever 
thereon,  and  the  vessels  employed  in  the  importation  of  the  said  sub- 
sistence, clothing,  tools,  implements,  &c.,  <fcc.,  shall  also  be  free  and 
exempt  from  all  port  charges  and  tonnage  duties  in  all  the  ports,  rivers, 
lakes,  or  harbors  on  the  coasts  or  within  the  limits  of  the  State  of  Nica- 
ragua; and  entire  liberty  is  to  be  enioyed  by  the  said  company  to  make 
f im  and  complete  surveys  and  explorations  of  the  ports,  bays,  seas, 
lakes,  rivers,  and  territories  of  Nicaragua,  in  order  to  the  location  of 
said  works  and  for  the  procurement  of  lands  and  materiab  necessary 
for  the  same,  in  which  exploration  and  surveys  Nicaragua,  at  her  o¥ni 
expense,  may  participate,  if  she  thinks  proper. 

Article  X. 

The  State  of  Nicaragua  grants  and  cedes  to  the  United  States  or  to  a 
company  to  be  chartered  as  herein  provided,  as  the  case  may  be,  all 
the  lana  within  two  leagues  square  oelonging  to  the  said  State,  and 
which  may  be  unappropriated  at  the  date  of  mis  treaty,  at  each  point 
of  the  terminations  of  said  works  at  the  seas  on  each  side,  that  is  to 
say,  three  miles  square  on  each  side  of  both  ends  of  said  works,  to 
serve  for  the  sites  of  two  free  cities  which  it  is  anticipated  will  here- 
after be  established  at  said  points,  the  inhabitants  of  which  free  cities 
shall  enjoy  the  following  rights  and  immunities: 

1st.  They  shall  govern  themselves  by  means  of  their  own  municipal 
government,  to  be  administered  by  officers,  legislative,  executive,  and 
judicial,  chosen  and  elected  by  themselves  according  to  their  own 
regulations. 

2d.  They  shall  have  the  right  of  trial  by  jury  in  their  own  city  courts, 

3d.  They  shall  have  the  most  perfect  freedom  of  religious  l>elief  and 
of  religious  worship,  public  and  private. 

4th.  They  shall  not  oe  required  to  pay  any  tax  upon  their  real  estate 
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or  other  property  except  such  as  may  be  imposed  by  the  municipality 
and  collected  for  the  city  treasury,  and  to  be  used  and  applied  for  the 
benefit  of  said  cities. 

5th.  They  shall  not  be  required  to  perform  any  military  services, 
except  for  the  defense  of  the  said  cities  in  which  they  may  reside. 

6th.  The  said  cities  will  of  course  be  under  the  qualified  dominion 
and  government  of  the  State  of  Nicaragua,  not  to  be  exercised  in  any 
manner,  however,  in  violation  of  their  rights  and  inmiunities  as  herein 
specified;  and  said  free  cities  shall  be  under  the  protection  of  the 
governments  of  both  the  contracting  parties. 

Article  XI. 

The  State  of  Nicaragua  agrees  that  the  United  States  shall  have, 
possess,  and  enjoy  forever  the  following  rights  and  privileges;  that  is 
to  say,  the  right  and  privilege  to  pass,  convey,  transport,  and  send 
through  all  or  any  part  of  the  territories  and  dominions  of  the  State  of 
Nicaragua,  on  land  or  water,  from  ocean  to  ocean,  by  means  of  her 

E^rts,  bays,  rivers,  lakes,  and  roads,  troops,  infantry  or  cavalry,  all 
nds  of  arms,  artillery,  and  munitions  of  war  of  all  kinds,  her  public 
property  of  every  description,  public  oflScers,  civil  and  military,  con- 
suls, ministers,  dispatch  agents,  her  public  mails  and  mail  agents,  and 
all  other  employes  of  the  (Government  of  the  United  States  of  America; 
and  the  same  shall  all  and  each  be  permitted  to  pass,  be  sent,  and  be 
conveyed  through  said  State,  in  any  manner,  as  aforesaid,  in  the  public 
armed  vessels  of  the  United  States,  and  in  aU  such  otner  vessels  or 
vehicles,  public  or  private,  which  may  be  in  the  temporary  or  perma- 
nent employment  of  the  Government  of  the  United  States  for  any  of 
the  purposes  aforesaid,  or  in  any  other  way,  free  from  aU  cost  and 
exempt  from  all  taxes,  duties,  imposts,  charges,  or  exactions  of  any 
kind  whatever,  either  on  the  persons,  property,  vehicles,  or  vessels 
aforesaid;  and  all  the  af oresaia  privileges  and  the  said  free  rights  of 
way  and  of  transit  shall  be  held,  used,  and  employed  by  the  u  nited 
States  of  America,  but  not  by  any  other  nation,  state,  or  government, 
except  Nicaragua,  without  cost  or  charge,  and  freely,  whether  the 
same  be  made  through  the  dominions  ana  territories  of  Nicaragua  as 
they  now  exist,  or  whether  the  said  troops,  munitions  of  war,  public 
oflicers,  agents,  employes,  mails,  public  property,  vehicles,  and  ves- 
sels, &c.,  shall  be  sent,  transported,  or  conveyed  by  means  of  improved 
navigable  rivers,  canals,  or  turnpikes,  or  railroads,  or  any  other  public 
improvements  wnich  may  be  hereafter  made  in  the  State  of  Nicaragua, 
.  eitner  by  the  governments  or  citizens  of  the  contracting  parties,  or  by 
the  governments,  citizens,  or  people  of  any  other  nation,  kingdom,  or 
country;  and  the  citizens  of  ,tne  United  States  shall  have  and  enjoy  aL 
the  rights  and  privileges  of  travel,  passage,  transit,  and  conveyance 
for  themselves  and  their  property  and  vessels  of  all  kinds  through  the 
territories  and  dominions  of  the  State  of  Nicaragua  as  they  now 
exist  or  through  such  canals  or  roads,  railways  or  turnpikes,  or  other 
improvements  as  may  be  hereafter  made  in  said  State,  upon  terms  and 
conditions  in  every  particular  as  favorable  as  those  enjoyed  by  the 
citizens  of  Nicaragua,  or  by  the  citizens  of  any  other  nation.  King- 
dom, or  country. 
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Article  XII. 

In  consideration  of  the  premises  as  set  forth  in  the  foregoing  eleven 
articles,  the  United  States  of  America  doth  solemnly  agree  and  under- 
take to  protect  and  defend  the  State  of  Nicaragua  in  the  possession  and 
exercise  of  the  sovereignty  and  dominion  of  all  the  country,  coasts, 
ports,  lakes,  rivers,  and  territories  that  majr  be  rightfully  under  the 
jurisdiction  and  within  the  just  and  true  limits  and  ooundaries  of  the 
said  State,  and  when  the  circumstances  and  condition  of  the  country 
may  require  it  the  United  States  shall  employ  their  naval  and  military 
iorce  to  preserve  the  peace  and  maintain  tne  neutrality  of  the  said 
coasts,  ports,  lakes,  rivers,  and  territories,  and  to  hold  and  keep  the 
same  under  the  dominion  and  sovereignty  of  the  Government  of  the 
State  of  Nicaragua  or  of  the  government  of  such  state  or  political  com- 
munity of  which  Nicaragua  may  voluntarily  become  a  member,  or  with 
which,  of  her  own  accord,  she  may  hereafter  be  identified :  Provided, 
however,  that  the  said  sovereignty  and  donodnion  of  the  State  of  Nica- 
ragua, so  guaranteed  as  above,  shall  not  be  held,  maintained,  or  exer- 
cised by  said  State  in  any  such  manner  as  to  conflict  or  to  be  inconsist- 
ent with  the  rights  and  privileges  herein  secured  to  the  United  States 
and  her  citizens;  and  to  prevent  all  misunderstanding,  it  is  expressly 
stipulated  that  the  United  States  are  not  bound,  nor  do  they  undertake, 
to  aid,  assist,  or  support  Nicaragua  in  oflfensive  wars  or  wars  of 
aggression  waged  ana  carried  on  by  said  State  with  foreign  powers  or 
with  the  neighooring  states,  outside  of  her  just  limits,  and  tJeyond  the 
territories  rightfully  within  ner  jurisdiction;  but  the  contracting  parties 
agree  and  undeitake  that,  if  necessary,  the  naval  and  military  forces 
and  the  entire  means  and  resources  of  both  the  contracting  parties  shall 
be  employed  to  put  down  all  wars  and  bloodshed  arising  meref  rom  and 
to  suppress  all  violations  of  the  peace  and  interruptions  of  the  neu- 
trality of  the  said  State  of  Nicaragua;  and  for  further  explanation  it  is 
understood  that  if  the  State  of  Nicaragua  should  become  involved  in  a 
war  with  any  foreign  power  or  neighboring  state  within  her  own  bor- 
ders, to  defend  the  territories  rightfully  belonging  to  her,  or  to  recover 
such  territories  wrongfully  wrested  from  her,  the  United  States  engage 
to  aid  and  defend  Nicaragua  in  carrying  on  such  war  within  her  own 
rightful  limits,  provided,  however,  that  such  war  is  just,  and  provided, 
moreover,  that  if  peace  is  prevailing  in  the  State  of  Nicaragua,  no 
wars  or  hostilities  shall  be  first  commenced  in  said  State  by  either  of 
the  contracting  parties  without  previous  friendly  consultations,  and 
unless  with  the  consent  of  both  their  governments,  given  according  to 
their  laws  and  constitutions,  respectively. 

Article  Xlllt 

The  contracting  parties,  in  negotiating  this  treaty,  have  had  in  view 
the  contract  entered  into  between  the  State  of  IJicaragua,  through 
their  commissioner,  Jos^  Trinidad  Muiioz,  and  a  certain  company 
styled  '^Compania  de  transito  de  Nicaragua,"  composed  of  certain  per- 
sons named  Williard  Parker,  Simeon  H.  Ackerman,  Asher  Kurshecdt, 
and  David  J.  Brown,  through  the  said  David  J.  Brown  as  their  agent, 
which  contract  was  executed  and  signed  by  said  commissioner  and 
agent  on  March  14,  1849,  and  ratified  by  the  legislative  power  of  the 
State  of  Nicaragua  on  March  16,  1849,  and  approved  by  the  executive 
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power  of  said  State  on  the  17th  of  March,  1849.  Now,  in  view  of  this 
contract,  it  is  further  agreed  as  follows: 

1st.  If  the  above-named  company  shall  accede  to  this  treaty  m  all  its 
parts^  or  if  they  shall  voluntarily  abandon  their  contract,  or  if  they 
shall  forfeit  their  rights  under  said  contract  by  failing  to  perform  an(l 
execute  the  terms  and  conditions  thereof  in  due  time,  then  this  treaty 
shall  remain  and  be  valid  in  all  its  parts. 

2d.  But  if  the  said  company  shaft  not  accede  to  this  treaty  in  all  its 
^arts^  and  if  they  shall  not  abandon  or  forfeit  their  said  contract,  but 
if  they  shall  execute  the  same  and  comply  with  its  terms,  and  build 
the  said  works  aU  in  the  time  required,  tnen,  in  such  case,  this  treaty 
in  all  its  parts,  wherein  the  State  of  Nicaraguaa  grants  to  the  United 
States,  or  to  a  company  to  be  chartered  by  the  President  or  Congress 
thereof,  the  exclusive  privilege  to  be  the  constructors  and  owners  of 
said  works  shall  be  void,  and  of  no  force  or  effect. 

3d.  Nevertheless,  in  such  case  as  is  set  forth  in  the  second  section 
next  preceding,  if  said  company  shall  accede  to  the  fifth  (5th),  the  sixth 
(6th),  the  eighth  (8th),  and  the  eleventh  (11th)  articles  of  this  treaty, 
and  shall  consent  and  agree  that  the  United  States  of  America,  and 
the  citizens  thereos,  shall  have  and  enjoy  all  the  rights  and  privileges 
therein  granted  to  them,  and  as  defined  also  in  the  tenth  (lOtn)  section 
of  the  tnird  (3rd)  article,  then  in  such  case  the  above-named  fifth, 
sixth,  eighth,  and  eleventh  articles  of  this  treaty,  as  also  the  twelfth 
article  thereof,  shall  be  valid  and  obligatory  between  the  contracting 
parties. 

4th.  But  if  in  such  case  existing  as  is  set  forth  in  the  second  section 
above  the  said  company  shall  refuse  to  accede  or  agree  to  the  said  fifth 
{5th),  sixth  (6th),  eighth  (8th),  and  eleventh  (11th)  articles  hereof,  as 
specified  in  the  preceding  third  section,  then  this  treaty  shall  be  alto- 
gether void  and  of  no  force  or  effect  whatever. 

But  the  contracting  parties,  anticipating  that  said  company,  being 
satisfied  that  the  great  enterprise  in  view  cannot  succeed  unless  under 
the  protection  and  patronage  of  the  two  governments,  will  concur  and 
co-operate  with  them  in  the  promotion  thereof,  they  are  assured  that 
this  treaty  will  meet  their  cordial  approbation,  and  that  it  will  be  fully 
acceded  to  by  them. 

The  present  special  convention  between  the  United  States  of  America 
and  the  State  oi  Nicaragua  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  dj^  and  with  the  advice  and  con- 
sent of  the  Senate  thereof,  and  by  the  Director  of  the  State  of  Nicar- 
agua, with  the  consent  of  the  iJegislative  Chambers  thereof,  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  Santiago  de 
Managua,  or  Leon,  within  the  term  of  two  years  counted  from  this  date. 

In  faith  thereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America  and  of  the  State  or  Nicaragua,  have  signed  and  sealed  these 
presents  in  the  city  of  Guatemala,  on  the  twenty-first  day  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  in 
the  seventy -third  vear  of  the  independence  of  the  United  States  of 
America,  and  in  the  twenty-eighth  year  of  the  independence  of  the 
State  of  Nicaragua. 

[SEAL.]  ELIJAH  mSE. 

[SEAL.]  BUENAVA  SELVA. 
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7.— CLAYTON-BULWER  CONVENTION  OF  APRIL  19,  1850. 

Convervtion  between  the  United  States  of  America  and  her  Britannic 

Majesty. 

The  United  States  of  America  and  Her  Britannic  Majestj^,  being 
desirous  of  consolidating  the  relations  of  amity  which  so  happily  sub- 
sist between  them,  by  setting  forth  and  fixing  in  a  convention  their 
views  and  intentions  with  reference  to  any  means  of  communication  by 
ship-canal  which  may  be  constructed  between  the  Atlantic  and  Pacific 
Oceans  bv  the  way  of  the  river  San  Juan  de  Nicai'agua  and  either  or 
both  of  the  Lakes  of  Nicara^gua  or  Managua,  to  any  port  or  place  on 
the  Pacific  Ocean,  the  President  of  the  United  States  has  conferred 
full  powers  on  John  M.  Clayton,  Secretary  of  State  of  the  United 
States,  and  Her  Britannic  Majesty  on  the  Right  Honorable  Sir  Henry 
Lytton  Bulwer,  a  member  of  her  Majesty's  most  honorable  privy 
council,  knight  commander  of  the  most  honorable  Order  of  the  Bath, 
and  envoy  extraordinarv  and  minister  plenipotentiary  of  Her  Britannic 
Majesty  to  the  United  States,  for  the  aforesaid  puipose;  and  the  said 
plenipotentiaries  having  exchanged  their  full  powers,  which  were 
found  to  be  in  proper  form,  have  agreed  to  the  loUowing  articles: 

Article  I. 

The  Governments  of  the  United  States  and  Great  Britain  hereby 
declare  that  neither  the  one  nor  the  other  will  ever  obtain  or 
maintain  for  itself  any  exclusive  control  over  the  said  ship-canal;  agree- 
ing that  neither  will  ever  erect  or  maintain  any  fortifications  conuuand- 
ing  the  same  or  in  the  vicinity  thereof,  or  occupy,  or  fortifv,  or 
colonize,  or  assume,  or  exercise  anj^  dominion  over  Nicaragua,  ODSta 
Kica,  the  Mosquito  coast,  or  any  part  of  Central  America;  nor  will 
either  make  use  of  any  protection  which  either  aflfords  or  may  afford, 
or  any  alliance  which  either  has  or  may  have  to  or  with  any  state  or 
people,  for  the  purpose  of  erecting  or  maintaining  anv  «uch  fortifica- 
tions, or  of  occupying,  fortifying,  or  colonizing  Nicaragua,  Oosta 
Kica,  the  Mos<iuito  coast,  or  any  port  of  Central  America,  or  of  assiun- 
ing  or  exercising  dominion  over  the  same;  nor  will  the  United  States 
or  Great  Britain  take  advantage  of  any  intimacy,  or  use  any  alliance, 
connection,  or  influence  that  either  may  possess  with  any  state  or  gov- 
ernment through  whose  territorj"  the  said  canal  may  pass,  for  the  pur- 
pose of  acquiring  or  holding,  directlv  or  indirectly,  for  the  citizens  or 
subjects  or  the  one,  any  rights  or  advantages  in  regard  to  commerce 
or  navigation  through  the  said  canal  which  shall  not  be  offered  on  the 
same  terms  to  the  citizens  or  subjects  of  the  other. 

Article  H. 

Vessels  of  the  United  States  or  Great  Britain  traversing  the  said 
canal  shall,  in  case  of  war  between  the  contracting  parties,  be  exempted 
from  blockade,  detention,  or  capture  by  either  of  the  belligereuts; 
and  this  provision  shall  eirtend  to  such  a  distance  from  the  two  ends  of 
the  said  canal  as  may  hereafter  be  found  expedient  to  establish. 
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Article  ni. 

In  order  to  secure  the  construction  of  the  said  canal,  the  contracting 
parties  engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and 
equitable  terms  by  any  parties  having  the  authority  of  the  local  gov- 
ernment or  governments  through  whose  territory  the  same  may  pass, 
then  the  persons  employed  in  making  the  said  canal,  and  their  prop- 
erty use(^  or  to  be  used,  for  that  object,  shall  be  protected,  from  the 
commencement  of  the  said  canal  to  its  completion,  oy  the  Governments 
of  the  United  States  and  Great  Britain,  from  unjust  detention,  confis- 
<(»tion,  seizure,  or  any  violence  whatsoever. 

Article  IV. 

The  contracting  parties  will  use  whatever  influence  they  respectively 
exercise  with  any  state,  states,  or  governments,  possessing  or  claiming 
to  possess  any  jurisdiction  or  right  over  the  territory  which  the  said 
canal  shall  traverse,  or  which  shall  be  near  the  waters  applicable 
thereto,  in  order  to  induce  such  states  or  governments  to  facilitate  the 
construction  of  the  said  canal  by  every  means  in  their  power.  And 
furthermore,  the  United  States  and  Great  Britain  agree  to  use  their 
good  offices,  wherever  or  however  it  may  be  most  expedient,  in  order 
to  Drocure  the  establishment  of  two  free  ports,  one  at  each  end  of  the 
saia  canal. 

Article  V. 

The  contracting  parties  further  engage,  that  when  the  said  canal 
shall  have  been  completed,  they  will  protect  it  from  interruption, 
seizure,  or  unjust  connscation,  and  that  they  will  guarantee  the  neutral- 
ity tiiereof,  so  that  the  said  canal  may  forever  oe  open  and  free,  and 
the  capital  invested  therein  secure.  Nevertheless,  the  Governments  of 
the  United  States  and  Great  Britain,  in  according  their  protection  to 
the  construction  of  the  said  canal,  and  guaranteeing  its  neutrality  and 
security  when  completed,  always  understand  that  this  protection  and 
guarantee  are  granted  conditionally,  and  may  be  withdi'awn  by  both 
governments,  or  either  government,  if  both  governments,  or  either 
government,  should  deem  that  the  persons  or  company  undertaking  or 
managing  the  same  adopt  or  estabhsh  such  regulations  concerning  the 
traffic  thereupon  as  are  contrary  to  the  spirit  and  intention  of  this 
convention,  either  by  making  unfair  discriminations  in  favor  of  the 
commerce  of  one  of  the  contracting  parties  over  the  commerce  of  the 
other,  or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon 
passengers,  vessels,  goods,  wares,  merchandise,  or  other  articles. 
Neither  party,  however,  shall  withdraw  the  aforesaid  protection  and 
guarantee  without  first  giving  six  months'  notice  to  the  other. 

Article  VI. 

The  contracting  parties  in  this  convention  engage  to  invite  every 
state  with  which  both  or  either  have  friendly  intercourse  to  enter  into 
stipulations  with  them  similar  to  those  which  they  have  entered  into 
with  each  other,  to  the  end  that  all  other  states  may  share  in  the  honor 
and  advantage  of  having  contributed  to  a  work  of  such  general  interest 
and  importance  as  the  canal  herein  contelnplated.  And  the  contracting 
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parties  likewise  agree  that  each  shall  enter  into  treaty  stipulations  with 
such  of  the  Central  American  States  as  they  may  deem  advisable,  for 
the  purpose  of  more  effectually  carrying  out  the  great  design  of  this 
convention,  namely,  that  of  constructing  and  maintaining  the  said 
canal  as  a  ship  communication  between  the  two  oceans  for  the  benefit 
of  mankind,  on  equal  terms  to  all,  and  of  protecting  the  same;  and 
they  also  agree,  that  the  good  offices  of  either  shall  be  employed,  when 
requested  by  the  other,  in  aiding  and  assisting  the  negotiation  of  such 
treaty  stipulations;  and  should  any  differences  arise  as  to  riffht  or 
property  over  the  territory  through  which  the  said  canal  shall  pass 
between  the  states  or  governments  of  Central  America,  and  such 
differences  should  in  any  way  impede  or  obstruct  the  execution  of  the 
said  canal,  the  Governments  of  the  United  States  and  Great  Britain 
will  use  their  good  offices  to  settle  such  differences  in  the  manner  best 
suited  to  promote  the  interests  of  the  said  canal,  and  to  strengthen 
the  bonds  of  friendship  and  alliance  which  exist  between  the  contract- 
ing parties. 

Articxe  VII. 

It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  com- 
mencing and  constructing  the  said  canal,  the  Governments  of  the 
United  states  and  Great  Britain  determine  to  give  their  support  and 
encouragement  to  such  persons  or  company  as  may  first  offer  to  com- 
mence tne  same,  with  tne  necessary  capital,  the  consent  of  the  local 
authorities,  and  on  such  principles  as  accord  with  the  spirit  and  inten- 
tion of  this  convention;  and  if  any  persons  or  company  should  already 
have,  with  any  state  through  which  the  proposed  ship  canal  may 
pass,  a  contract  for  the  construction  of  such  a  canal  as  that  specified  in 
this  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contracting  parties  in  this  convention  have  any  iust  cause  to  object, 
and  the  said  person  or  company  shall  moreover  have  made  prepara- 
tions, and  expended  time,  money,  and  trouble,  on  the  faith  of  such 
contract,  it  is  hereby  agreed  that  such  persons  or  company  shall  have 
a  priority  of  claim  over  every  other  person,  persons,  or  company  to 
the  protection  of  the  Governments  of  the  United  States  ana  Great 
Britain,  and  be  allowed  a  year  from  the  date  of  the  exchange  of  the 
ratifications  of  this  convention  for  concluding  their  arrangements,  and 
presenting  evidence  of  sufficient  capital  sulScribed  to  ac<5omplish  the 
contemplated  undertaking;  it  being  understood  that  if,  at  the  expira- 
tion of  the  aforesaid  period,  such  persons  or  company  be  not  able  to 
commence  and  carrv  out  the  proposed  enterprise,  then  the  Govern- 
ments of  the  United  States  and  Great  Britain  shall  be  free  to  afford 
their  protection  to  any  other  persons  or  company  that  shall  be  pre- 
parea  to  commence  and  proceed  with  the  construction  of  the  canal  in 
question. 

Article  VIII. 

The  Governments  of  the  United  States  and  Great  Britain  having 
not  only  desired,  in  entering  into  this  convention,  to  accomplish  a  par- 
ticular object,  but  also  to  establish  a  general  principle,  they  hereby 
agree  to  extend  their  protection,  by  treaty  stipulations,  to  any  other 
practicable  communications,  whether  by  canal  or  railway,  across  the 
isthmus  which  connects  North  and  South  America,  and  especiaUy  to 
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the  inter-oceanic  communications,  should  the  same  prove  to  be 
practicable,  whether  by  canal  or  railway,  which  are  now  proposed 
to  be  established  by  the  way  of  Tehuantepec  or  Panama.  In  granting, 
however,  their  joint  protection  to  any  such  canals  or  railways  as  are 
by  this  article  specified,  it  is  always  understood  by  the  United  States 
and  Great  Britain  that  the  parties  constructing  or  owning  the  same 
shall  impose  no  other  charges  or  conditions  of  trafSc  thereupon  than 
the  aforesaid  governments  shall  approve  of  as  just  and  equitable: 
and  that  the  same  canals  or  railways,  being  open  to  the  citizens  and 
subjects  of  the  United  States  and  Great  Britam  on  equal  terms,  shall 
also  be  open  on  like  terms  to  the  citizens  and  subjects  of  every  other 
state  which  is  willing  to  grant  thereto  such  protection  as  the  United 
States  and  Great  Britain  engage  to  aflford. 

Arxigle  IX. 

The  ratifications  of  this  convention  shall  be  exchanged  at  Washington 
within  six  months  from  this  day,  or  sooner  if  possiWe. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed 
this  convention,  and  hav^e  hereunto  aflSxed  our  seals. 

Done  at  Wasaington,  the  nineteenth  day  of  April,  anno  Domini  one 
thousand  eight  hundred  and  fifty. 


JOHN  M.  CLAYTON.       [l. 
HENRY  LYTTON  BULWER. 


rL.8.1 

[l.  8.J 


8.— PROPOSED  BASIS  OF  AN  ARRANGEMENT  FOR  SETTLING  CENTRAL 
AMERICAN  AFFAIRS.    CRAMPTON-WEBSTER. 

Washington,  April  30, 1852. 
The  undersigned,  Daniel  Webster,  Secretary  of  State  of  the  United 
States,  and  John  Fiennes  Crampton,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  Her  Britannic  Majesty,  having  taken  into 
consideration  the  state  of  the  relations  between  tne  Republics  of  Costa 
Rica  and  Nicaragua  in  respect  to  the  boundaries  between  those  repub- 
lics, and  between  the  Republic  of  Nicaragua  and  the  territory  clauned 
by  the  Mosquito  Indians;  and  being  mutually  desirous  that  aU  pending 
differences  respecting  those  questions  shoula  be  amicably,  honorably, 
and  definitely  adjusted,  do  in  behalf  of  their  respective  governments 
earnestly  recommend  to  the  respective  governments  of  the  Republics 
of  Nicaragua  and  Costa  Rica  an  acconMnodation  and  settlement  of  these 
differences  upon  the  following  basis: 

Article  I. 

The  Mosquito  Indians  may  reserve  to  themselves  out  of  the  terri- 
tory heretofore  claimed  or  occupied  by  them  on  the  eastern  coast  of 
Central  America,  a  district  of  country,  and  the  jurisdiction  over  the 
same  to  be  bounded  as  follows,  namely:  beginning  on  the  shore  of  the 
Caribbean  Sea  at  the  mouth  of  the  river  Rama,  which  is  (according  to 
Bailey's  map  of  Central  America,  published  in  London  in  November, 
1850)  in  11*  34'  north  latitude  and  83^  46'  west  longitude;  running 

Digitized  by  VjOOQIC 


138  PANAMA   CANAL. 

thence  due  west  to  the  meridian  84°  80'  west  longitude  from  Green- 
wich; thence  due  north  on  said  meridian  to  the  river  Segovia,  Fan- 
tasma,  or  Wanx;  thence  down  said  river  to  the  Caribbean  Sea;  thence 
southerly  along  the  shore  of  said  sea  to  the  place  of  beginning;  and 
all  the  rest  and  remainder  of  the  territory  and  lands  lying  southerly  or 
westerly  of  said  reservation  heretofore  occupied  or  claimed  by  the  said 
Mosquitos,  including  Greytown,  they  shall  relinquish  and  cede  to  the 
Republic  of  Nicaragua,  together  with  all  jurisdiction  over  the  same  in 
consideration  of  the  net  receipts  for  a  period  of  three  years  from  all 
duties  levied  and  collected  at  Greytown  at  the  rate  of  10  per  cent,  ad 
valorem  on  all  goods  imported  into  the  State. 

The  period  oi  three  years  to  conMnence  on  the  day  when  Nicaragua 
shall  formally  take  possession  of  and  enter  into  the  occupancy  of  said 
town.  And  the  saia  net  receipts  shall  be  payable  quarterlv,  or  every 
three  months,  to  such  agent  or  agents  as  may  be  appointed  to  receive 
them. 

And  the  said  Republic  of  Nicaragua  herebj^  agrees  not  in  any  way 
to  molest  or  interfere  with  the  Mosquito  Indians  within  the  territory 
herein  reserved  by  them. 

It  is  also  understood  that  any  grants  of  land  which  may  have  been 
made  by  the  said  Mosquitoes  since  the  1st  of  January,  1848,  in  that 

Eart  of  the  Mosquito  territory  hereby  ceded  to  Nicaragua,  shall  not 
e  disturbed,  provided  the  said  grants  shall  not  interfere  with  other 
legal  grants  made  previously  to  that  date  by  Spain,  by  the  Central 
American  Confederation,  or  by  Nicara^a,  or  with  the  privileges  or 
operations  of  the  Atlantic  Ship-Canal  Company,  or  Accessory  Transit 
Company,  and  shall  not  include  territory  desired  by  the  Nicaraguan 
Government  for  forts,  arsenals,  or  other  public  buildings. 

n. 

It  is  also  understood  that  nothing  in  the  preceding  article  shall  pre- 
clude the  conclusion  of  such  voluntary  compact  and  arrangements 
between  the  State  of  Nicaragua  and  the  Mosquito  Indians,  by  which 
the  latter  may  be  definitively  incorporated  and  united  with  tne  State 
of  Nicaragua,  it  being  stipulated  that  in  such  case  the  said  Mosquito 
Indians  shall  enjoy  the  same  rights  and  be  liable  to  the  same  duties  as 
the  other  citizens  of  the  said  Stete  of  Nicaitigua.  The  municipal  and 
public  authority  in  the  town  of  Greytown  shall  be  held  and  exercised 
by  the  Government  of  Nicaragua,  but  said  Government  shall  levy  no 
duties  of  tonnage  nor  any  duties  of  import  on  goods  imported  into 
Greytown,  intended  for  ti*ansit  across  the  Isthmus  or  for  consumption 
in  any  other  state  than  that  of  Nicaragua,  except  such  tonnage  duty  as 
may  be  necessary  for  the  preservation  of  the  port  and  harbor  and  the 
erection  and  maintenance  of  necessary  light-houses  and  beacons,  and 
no  duty  for  this  or  similar  purposes  sliall  exceed  say  12  cents  per  ton 
on  each  vessel. 

m. 

The  boundary  between  the  Republics  of  Nicaragua  and  Costa  Rica 
shall  begin  on  the  south  bank  of  the  Colorado  at  its  confluence  with  the 
sea  at  hijgh- water  mark  on  said  river;  thence  along  said  south  bank, 
also  at  high-water  mark,  to  the  confluence  of  the  Colorado  with  the  tie 
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river  San  Juan;  thence,  at  high -water  mark,  along  the  south  bank  of 
the  San  Juan  to  its  source  on  Liake  Nicaragua;  thence,  at  high- water 
mark,  along  the  south  and  west  shore  of  that  lake  to  the  point  nearest 
the  mouth  of  the  river  La  Flor;  thence  by  a  direct  line  drawn  from 
that  point  to  the  mouth  of  the  said  river  in  the  Pacific  Ocean.  It  is 
understood,  however,  that  Costa  Rica  retains  the  right,  in  common 
with  Nicaragua,  to  navigate  said  rivers  and  lake  by  said  Vessels,  barges, 
or  vessels  towed,  but  not  by  steam;  but  this  right  is  by  no  means  to 
interfere  with  the  paramount  right  in  Nicaragua  or  her  grantors  to 
appropriate  the  waters  of  said  rivers  and  lake  for  a  ship-canal  from 
ocean  to  ocean  or  from  the  Caribbean  Sea  to. said  lake. 

It  is  also  understood  that  the  said  company  entitled  "The  American 
Atlantic  and  Pacific  Ship-Canal  Company  "  shall  have  the  privilege  of 
locating  on  the  south  bank  of  the  St.  John  River  four  of  the  eight  sta- 
tions or  sections  of  land  referred  to  in  the  XXVIIth  article  of  the 
amended  charter  of  said  company,  as  rectified  by  the  Government  of 
Nicaragua  on  the  11th  of  April,  1850.  If,  however,  the  said  company 
should  desire  to  locate  more  than  the  said  four  sections  on  the  soutn 
side  of  the  San  Juan,  the  Governments  of  Nicaragua  and  Costa  Rica 
will  amicably  agree  in  regard  to  the  terms  of  such  location. 

IV. 

Neither  the  Government  of  Nicaragua  nor  the  Government  of  Costa 
Rica  should  be  at  liberty  to  erect,  or  suffer  to  be  erected,  any  wharf, 
wall,  embankment,  or  other  structure,  or  to  do,  or  suffer  to  be  done, 
any  thing  or  act  whatever,  in  the  harbor  of  Greytown,  in  any  part  of 
the  Colorado  or  San  Juan  Rivers,  or  on  the  shore  of  Lake  Nicaragua, 
which  shall  obstruct  the  free  operations  of  the  ship-canal  or  transit 
company,  or  hinder  the  passage  of  their  boats  in,  along,  and  through 
the  said  harbor  of  Greytown  and  rivers  Colorado  or  San  Juan.  And 
if,  after  the  proper  survey  of  a  route  for  a  ship-canal  between  the  two 
oceans,  it  shall  be  found  that  it  would  be  prerei'able  for  that  canal  to 
^ss  in  part  along  the  southern  bank  of  the  river  San  Juan  or  the 
tiolorado  River,  tne  Government  of  Costa  Rica  engages  to  grant  any 
lands  and  to  afford  any  facilities  which  may  be  necessary  for  the  con- 
struction of  the  said  canal. 


Whereas  it  is  stipulated  by  Article  II  of  the  convention  between 
Great  Britain  and  the  United  States  of  America,  concluded  at  Wash- 
ington on  the  19th  day  of  April,  1850,  that  vessels  of  the  United 
States  or  Great  Britain  traversing  the  said  canal  shall,  in  case  of  war 
between  the  contracting  parties,  be  exempt  from  blockade,  detention, 
or  capture  by  either  oi  the  belligerents,  and  that  that  provision 
shoula  extend  to  such  a  distance  from  the  two  ends  of  the  said  canal 
as  might  thereafter  be  found  expedient  to  establish;  now,  for  the  pur- 
pose of  establishing  such  distance  within  which  the  vessels  of  either 
of  said  nations  shaU  be  exempt  from  blockade,  detention,  or  capture 
by  either  of  the  belligerents,  it  is  hereby  declared  that  it  shall  extend 
to  all  waters  within  the  distance  of  twenty -five  nautical  miles  from  the 
termination  of  said  canal  on  the  Pacific  and  on  the  Atlantic  coasts. 
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VI. 

Whereas  by  Article  VII  of  the  said  convention  it  was  among  other 
things  stipulated  that  if  any  persons  or  company  had  already  made 
with  any  state  through  which  the  ship-canal  miffht  pass,  a  contract  for 
the  construction  of  such  a  canal  as  that  specified  in  said  convention,  to 
the  stipulations  of  which  neither  of  the  contracting  parties  in  that 
convention  had  any  just  cause  to  object;  and  the  said  persons  or  com- 
pany had  moreover  made  preparations  and  expended  tune,  money,  and 
trouble  on  the  faith  of  such  contract,  it  was  thereby  agreed  that  such 
persons  or  company  should  have  a  priority  of  claim  over  every  other 
person  or  persons,  or  conipany,  to  the  protection  of  the  Governments 
of  the  United  States  and  Great  Britain,  and  should  be  allowed  a  year 
from  the  date  of  the  exchange  of  ratifications  of  that  convention  for 
concluding  their  arrangements,  and  presenting  evidence  of  sufficient 
capital  subscribed  to  accomplish  the  contemplate  undertaking;  it  being 
understood  that  if  at  the  expiration  of  the  aforesaid  period,  such  per- 
sons or  company  should  not  be  able  to  commence  and  canry  out  the 
proposed  enterprise,  then  the  Governments  of  the  United  States  and 
Great  Britain  should  be  free  to  aflford  their  protection  to  any  other 
persons  or  company  that  should  be  prepared  to  commence  and  proceed 
with  the  construction  of  the  canal  in  question.  And  whereas  at  the 
time  of  the  signature  of  the  said  convention,  a  company  styled  the 
American  Atlantic  and  Pacific  Ship-Canal  Company  had  with  the  Gov- 
ernment of  the  Republic  of  Nicaragua  a  contract  for  constructing  a 
ship-canal  between  the  said  oceans,  but,  for  reasons  deemed  sufficient 
by  the  Governments  of  Great  Britain  and  the  United  States,  have  not 
hitherto  been  able  to  comply  with  the  stipulation  which  gave  them  a 
claim  to  the  protection  of  the  said  governments;  and  whereas  no  other 
company  has  claimed  such  protection  on  the  same  conditions,  it  is  there- 
fore agreed^that  the  furtner  time  of  one  vear  from  the  exchange  of 
the  ratifications  of  this  convention  shall  be  allowed  to  the  said  company 
to  comply  with  the  stipulation  aforesaid. 

VII. 

And  whereas  bjr  another  chaiier  (of  April  11, 1850)  to  the  American 
Atlantic  and  Pacific  Ship-Canal  Company,  the  State  of  Nicaragua, 
with  a  view  to  facilitate  tne  construction  of  the  canal,  has  authorized 
the  said  company  to  separate  from  their  said  contract  of  September 
22,  1849,  the  part  relating  to  the  navigation  of  the  waters  of  Nicara- 
gua by  steam,  under  the  title  of  the  Accessory  Transit  Company;  and 
whereas  the  said  Accessory  Transit  Company  has  been  for  some  time 
past  in  full  and  successful  operation,  the  Governments  of  Great 
Britain  and  the  United  States  hereby  engage  to  extend  their  protec- 
tion to  the  said  Accessory  Transit  Company  in  the  same  manner  and 
to  the  same  extent  as  bv  the  aforesaid  convention  of  April  19,  1850, 
and  by  this  convention  the  said  protection  is  extended  to  the  Atlantic 
and  Pacific  Ship-Canal  Company;  but  as  the  main  object  of  the  said 
convention  between  Great  Britain  and  the  United  States  of  America 
was  to  provide  for  an  interoceanic  ship-canal  between  the  Atlantic  and 
Pacific,  and  as  that  object  is  still  deemed  paramount  to  every  other 
mode  of  transit,  the  protection  herebv  extended  to  the  Accessory 
Transit  Company  shall  not  be  construed  to  interfere  with  the  right  to 
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construct  said  canal  by  the  company  which  has  undertaken  to  construct 
the  same,  or,  in  case  of  their  failure,  by  any  other  persons  or  com- 
pany which  may  be  authorized  to  construct  the  same;  and  every  grant 
and  privilege  conferred  upon  said  Accessory  Transit  Company  shall  be 
subject  to  uie  paramount  right  and  privilege  of  anv  other  persons  or 
companv  to  construct,  maintain,  and  use  such  canal. 

Finally,  these  propositions,  so  far  as  they  respect  the  Governments 
of  Nicaragua  ana  Costa  RicA,  are  advisory  and  recommendatory;  and 
the  inmiemate  consideration  of  those  governments  to  their  considera- 
tion is  earnestly  invoked. 

To  insure  a  prompt  decision,  Mr.  Wyke,  consul-general  of  Her  Bri- 
tannic Majesty,  clotned  with  full  powers  for  that  purpose,  Mr.  Kerr, 
charg^  d'affaires  of  the  United  States  to  Nicaragua,  and  Mr.  Walsh, 
appomted  special  agent  of  the  United  States  to  the  Government  of 
Costa  Rica,  are  authorized  to  conmiunicate  the  arrangement  proposed 
to  those  Governments  respectively;  and,  unless  the  aioresaid  Govern- 
ments of  Nicaragua  and  Costa  Rica  shall  promptly,  and  without  loss 
of  time,  concur  m  the  general  basis  of  this  arrangement,  and  adopt 
proper  measures  for  carrying  it  into  effect,  then  the  Governments  of 
(jreat  Britain  and  the  United  States  will  immediately,  as  between  them- 
selves, jointly  adopt  such  measures  as  they  shall  deem  advisable  to 
carry  into  fiul  execution  the  convention  between  those  Governments 
of  April  19, 1860;  and  to  accomplish  the  design  therein  contemplated, 
of  an  interoceanic  communication  by  canal  from  the  Atlantic  to  the 
Pacific  Ocean  by  the  way  of  the  river  San  Juan  and  the  Lake  Nicaragua. 
•  JOHN  F.  CRAMPTON. 

DANL.  WEBSTER. 


9.— CASS— YRISARRI  TREATY.    NOVEMBER  16.  1857. 

The  Republic  of  Nicarauga  and  the  United  States  of  America,  being 
desirous  to  maintain  with  each  other  the  most  friendly  relations,  to 
promote  the  commercial  intercourse  of  their  respective  citizens,  and 
to  make  some  mutual  arrangement  with  respect  to  a  communication 
between  the  Atlantic  and  Pacific  Oceans  bv  the  river  San  Juan  de 
Nicaragua  and  either  or  both  the  lakes  oi  Nicaragua  or  Managua, 
or  by  any  other  route  through  the  territories  of  said  Republic  of 
Nicaragua,  have  deemed  it  ex^dient  to  conclude  a  treaty  of  friendship, 
commerce  and  navigation,  and  for  this  purpose  have  named  the  f oUow- 
inff  plenipotentaries,  that  is  to  say: 

The  Republic  of  Nicaragua,  Antonio  Jos6  de  Yrisarri,  her  envoy 
extraordinary  and  minister  plenipotentiary  in  the  United  States  of 
America; 

And  the  President  of  the  United  States  of  America,  Lewis  Cass, 
Secretary  of  State  of  the  United  States;  who,  after  having  communi- 
cated to  each  other  their  fuU  powers,  found  to  be  in  due  and  proper 
form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I. 

There  shall  be  perpetual  amity  between  the  United  States  and  their 
citizens,  on  the  one  part,  and  the  Government  of  the  Republic  of 
Nicaragua  and  its  citizens  on  the  other. 
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Article  II. 

There  shall  be,  between  all  the  territories  of  the  United  States  and 
the  territories  of  the  Republic  of  Nicaragua,  a  reciprocal  freedom  of 
commerce.  The  subjects  and  citizens  of  the  two  countries,  respec- 
tively, shall  have  full  liberty,  freely  and  securely,  to  come,  with  tneir 
ships  and  cargoes,  to  all  places,  ports,  and  rivers,  in  the  territories 
aforesaid,  to  which  other  foreigners  are,  or  may  be,  permitted  to 
come,  to  enter  into  the  same,  and  to  remain  and  reside  in  any  part 
thereof,  respectively;  also,  to  hire  and  occupy  houses  and  warehouses 
for  the  purpose  of  their  commerce;  and  generally  the  merchants  and 
traders  of  each  nation,  respectively,  shdl  enjoy  the  most  complete 
protection  and  security  for  tneir  conmierce,  subject  always  to  the  laws 
and  statutes  of  the  two  countries  respectively. 

In  like  manner  the  respective  ships  of  war  and  post-office  packets  of 
the  two  countries  shall  have  liberty,  freely  and  securely,  to  come  to  all 
harbors,  rivers,  and  places  to  which  other  foreign  ships  oi  war  and  pack- 
ets are,  or  may  be,  permitted  to  come,  to  enter  the  same,  to  anchor, 
and  to  remain  there  and  refit,  subject  always  to  the  laws  and  statutes 
of  the  two  countries  respectively. 

By  the  right  of  entering  places,  ports,  and  rivers,  mentioned  in  this 
article,  the  privilege  of  carrying  on  the  coasting  trade  is  not  under- 
stood, in  which  trade  national  vessels  only,  of  the  country  where  the 
trade  is  carried  on,  are  permitted  to  engage. 

Article  III. 

It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
themselves,  by  the  preceding  articles,  to  treat  each  other  on  the  foot- 
ing of  the  most  favored  nation,  it  is  hereby  a^eed  between  them  that 
any  favor,  privilege,  or  immunity  whatever,  m  matters  of 'commerce 
and  navigation,  which  either  contracting  party  has  actually  granted, 
or  may  grant  hereafter,  to  the  subjects  or  citizens  of  any  other  state, 
shall  be  extended  to  the  subjects  of  the  other  contracting  party  gratu- 
itously, if  the  concession  in  favor  of  that  other  nation  shall  have  been 
gratuitous,  or  in  return  for  a  compensation,  as  nearly  as  possible,  of 
proportionate  value  and  effect,  to  be  adjusted  by  mutual  agreement  if 
the  concession  shall  have  been  conditional. 

Article  IV. 

No  higher  nor  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  United  States  of  any  article  being  the  growth, 
produce,  or  manufacture  of  the  Republic  of  Nicara^a,  and  no  higher 
or  other  duties  shall  be  imposed  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  articles  being  the  growth,  produce, 
or  manufacture  of  the  territories  of  the  United  States  than  are,  or  shall 
be,  payable  upon  the  like  articles  being  the  growth,  produce,  or  manu- 
facture of  any  other  foreign  country;  nor  shall  any  other  or  higher 
duties  or  charges  be  imposed  in  the  territories  of  either  of  the  nijfh 
contracting  parties  on  the  exportation  of  any  articles  to  the  territones 
of  the  other  than  such  as  are,  or  maybe,  payable  on  the  exportation  of 
the  like  articles  to  any  other  foreign  country;  nor  shall  any  prohibi- 
tion be  imposed  upon  the  exportation  or  importation  of  any  articles 
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the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States  or  the  Republic  of  Nicaragua,  to  or  from  the  said  territories  of 
the  United  States,  or  to  or  from  tie  Republic  of  Nicaragua,  which  shall 
not  equally  extend  to  all  other  nations. 

Aeticle  V. 

No  higher  or  other  duties  or  payments,  on  account  or  tonnage,  of 
light  orliarbor  dues,  or  pilotage,  of  salvage  in  case  of  either  damage 
or  shipwreck,  or  on  account  of  any  local  charges,  shall  be  imposed  in 
any  oi  the  ports  of  Nicaragua  on  vessels  of  the  United  States  than 
those  payable  by  Nicaraguan  vessels;  nor  in  any  of  the  ports  of  the 
Unitfea  States  on  Nicaraguan  vessels  than  shall  lie  payable  in  the  same 
ports  on  vessels  of  the  U  nited  States. 

Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  article  being  the  growth,  produce, 
and  manufacture  of  the  territories  of  the  United  States,  whetner  such 
importations  shall  be  made  in  Nicaraguan  vessels  or  in  vessels  of  the 
United  States;  and  the  same  duties  snail  be  paid  on  the  importation 
into  the  territories  of  the  United  States  of  any  article  being  the  growth, 
produce,  or  manufacture  of  the  Republic  of  Nicaragua,  whether  such 
importation  shall  be  made  in  United  States  or  Nicaraguan  vessels. 

The  same  dues  shall  be  paid  and  the  bounties  and  drawbacks  allowed 
on  the  exportation  to  the  Republic  of  Nicaragua  of  any  articles  being 
the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States,  whether  such  exportation  shall  be  made  in  Nicaraguan  or 
United  States  vessels;  ana  the  same  duties  shall  be  paid  and  me  same 
bounties  and  drawbacks  allowed  on  the  exportation  of  any  articles 
being  the  growth,  produce,  or  manufacture  of  the  Republic  of  Nica- 
ragua to  the  territories  of  tne  United  States,  whether  such  exportation 
shall  be  made  in  the  vessels  of  the  United  States  or  of  Nicaragua. 

Article  VII. 

All  merchants,  conmianders  of  ships,  and  others,  citizens  of  the 
United  States,  shall  have  full  liberty  in  all  the  territories  of  the  Repub- 
lic of  Nicaragua  to  manage  their  own  affairs  themselves,  as  penmtted 
by  the  laws,  or  to  commit  them  to  the  management  oi  whomsoever 
they  please,  as  broker,  factor  agent,  or  interpreter;  nor  shall  thev  be 
obliged  to  employ  any  other  persons  in  those  capacities  than  those 
empfoyed  by  Nicaraguans,  nor  to  pay  them  any  other  salary  or  remu- 
nemtion  than  such  as  is  paid  in  like  cases  by  Nicaraguan  citizens;  and 
absolute  freedom  shall  be  allowed  in  all  cases  to  the  buyer  and  seller 
to  bargain  and  fix  the  price  of  any  goods,  wares,  or  merchandise 
imported  into,  or  exported  from,  the  Republic  of  Nicaragua,  as  they 
shall  see  good,  observing  the  laws  ana  established  customs  of  the 
country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Republic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  for  their  persons  and  property, 
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and  shall  have  free  and  open  access  to  the  courts  of  justice  in  said  coun- 
tries, respectively,  for  the  prosecution  and  defense  of  their  just  rights; 
and  they  shall  be  at  liberty  to  employ^  in  all  cases,  the  advocates, 
attorneys,  or  agents,  of  whatever  description,  whom  thej"  may  think 
proper  and  they  shall  enjoy,  in  this  respect,  the  same  rights  and  privi- 
leges therein  as  native  citizens.  ^ 

Article  VUI. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  the  merchandise,  goods,  and  effects;  tlie 
succession  to  personal  estates,  by  will  or  otherwise;  and  the  disposal 
of  personal  property  of  every  sort  and  denomination,  by  sale,  dona- 
tion, exchange,  testament,  or  any  other  manner  whatsoever,  as  also 
the  administration  of  justice,  the  citizens  of  the  two  high  contracting 
parties  shall  reciprocally  enjoy  the  same  privileges,  liberties,  and  rights 
as  native  citizens;  and  they  shall  not  be  charged,  in  any  of  tSese 
respects,  with  any  higher  imposts  or  duties  than  those  wmch  are,  or 
may  be,  paid  by  native  citizens,  submitting,  of  course,  to  the  local 
laws  and  regulations  of  each  country,  respectively. 

The  foregoing  provisions  shall  be  appucable  to  real  estate  situated 
within  the  States  of  the  American  Union  or  within  the  Republic  of 
Nicaragua,  in  which  foreigners  shall  be  entitled  to  hold  or  inherit  real 
estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the 
contracting  parties  should  fall  to  a  citizen  of  the  other  party,  who,  on 
account  of  his  being  an  alien,  could  not  be  permitted  to  hold  such  prop- 
erty in  the  state  in  which  it  may  be  situated,  there  shall  be  accorded 
to  the  said  heir,  or  other  successor,  such  term  as  the  laws  of  the  state 
will  permit  to  sell  such  property;  he  shall  be  at  libeity  at  all  times  to 
withdraw  and  export  the  proceeds  thereof  without  difficulty,  and  'with- 
out  paying  to  the  government  apy  other  charges  than  those  which,  in 
a  similar  case,  woiud  be  paid  by  an  inhabitant  of  the  country  in  which 
the  real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  paities  shall  die 
without  a  will  or  testament  in  any  of  the  territories  of  the  other,  the 
minister  or  consul  or  other  diplomatic  agent  of  the  nation  to  which  the 
deceased  belonged  (or  the  representative  of  such  minister  or  consul  or 
other  diplomatic  agent,  in  case  of  absence),  shall  have  the  right  to 
nominate  curators  to  take  charge  of  the  property  of  the  decea^»d,  5» 
far  as  the  laws  of  the  country  mil  permit,  for  the  benefit  of  the  lawful 
heirs  and  creditoi*s  of  the  deceased,  given  proper  notice  of  such  nomi- 
nation to  the  authorities  of  the  country. 

Article  IX. 

1.  The  citizens  of  the  United  States  residing  in  Nicaragua,  or  the 
citizens  of  Nicaragua  residing  in  the  United  States,  may  mtermarry 
with  the  natives  oi  the  country,  hold  and  possess,  by  purchase,  mar- 
riage, or  descent,  any  estate,  real  or  personal,  without  thereby  chang- 
ing their  national  cnaracter,  subject  to  the  laws  which  now  exist  or 
may  be  enacted  in  this  respect. 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of 
Nicaragua,  and  the  citizens  of   Nicaragua  residents  in  the  United 
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States,  shall  be  exempted  from  all  forced  (or  compulsory)  military 
service  whatsoever,  by  land  or  sea;  from  all  contributions  of  war, , 
militarv  exactions,  forced  loans  in  time  of  war;  but  they  shall  be 
obliged  in  the  same  manner  as  the  citizens  of  each  nation  to  pay  lawful 
taxes,  municipal  and  other  modes  of  imposts  and  ordinarv  charges, 
loans,  and  contributions  in  time  of  peace  (as  the  citizens  of  the  country 
are  liable,  in  iust  proportion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any 
public  object,  without  full  and  just  compensation  to  be  paid  in  advance; 
and 

4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall 
have  the  unlimited  right  to  go  to  any  pai*t  of  the  territories  of  the 
other,  and  in  all  cases  enjoy  the  same  security  as  the  natives  of  the 
country  where  they  reside,  with  the  condition  that  they  duly  observe 
the  laws  and  ordinances. 

Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to 
appoint  consuls  for  the  protection  of  trade,  to  reside  in  any  of  the 
territories  of  the  other  party. 

But  before  any  consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  ana  admitted  by  the  government  to  which  he  is  sent,  and 
either  of  the  high  contracting  parties  may  except  from  the  resiaence 
of  consuls  such  particular  places  as  they  judge  fit  to  be  excepted. 

The  diplomatic  agents  of  Nicaragua  and  consuls  shall  en]oy  in  the 
territories  of  the  United  States  whatever  privileges,  exemptions,  and 
immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents  of  the 
same  rank  belonging  to  the  most  favored  nation;  and,  in  nke  manner, 
the  diplomatic  agents  and  consuls  of  the  United  States  in  Nicaragua, 
shall  enjoy,  according  to  the  strictest  reciprocity,.whatever  privileges, 
exemptions,  and  immunities  that  are,  or  may  be,  granted  in  the 
Republic  of  Nicaragua  to  the  diplomatic  agents  and  consuls  of  the 
most  favored  nations. 

Article  XI. 

For  the  better  security  of  commerce  between  the  citizens  of  the 
United  States  and  the  citizens  of  Nicaragua  it  is  agreed  that  if  at  any 
time  any  interruption  of  friendly  intercourse  or  any  rupture  should 
unfortunately  take  place  between  the  two  hi^h  contracting  parties,  the 
citizens  of  either,  who  may  be  within  the  territories  of  the  other,  shall, 
if  residing  on  the  coast,  be  allowed  six  months,  and  if  in  the  interior,  a 
Tvhole  year,  to  wind  up  their  accounts  and  dispose  of  their  property ;  and  a 
safe  conduct  shall  be  given  to  them  to  embark  at  any  port  they  them- 
selves may  select.  Even  in  case  of  a  rupture  all  such  citizens  of  either 
of  the  high  contracting  parties,  who  are  established  in  any  of  the  ter- 
ritories of  the  other  m  trade  or  other  employment,  shall  have  the 
privilege  of  remaining  and  of  continuing  such  trade  or  employment 
ivithout  any  manner  of  interruption,  in  tne  full  enjoyment  of  liberty 
and  propertv,  so  long  as  they  behave  peacef uUy  and  commit  no  ofEense 
against  the  Laws,  and  their  goods  and  effects,  of  whatever  description 
tfiey  may  be,  whether  in  their  own  custody  or  intrusted  to  indiviouals, 
or  to  the  state,  shall  not  be  liable  to  seizure  or  sequestration  nor  to 
any  other  charges  or  demands  than  those  which  may  oe  made  upon  the 
like  effects  or  property  belonging  to  the  native  citizens  of  the  country 
in  which  such  citizens  may  resits.  In  the  same  case,  debts  between 
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individuals,  property  out  in  public  funds,  and  shares  of  companies, 
shall'  never  be  confiscated  nor  detained. 

Article  Xn. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territories  of  the  other 
party  shall  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  continue  in  possession  of  the  guarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,  molested,  or 
annoyed  in  any  manner  on  account  of  their  relicdous  belief,  nor  in  the 
proper  exercise  of  their  religion,  agreeably  to  tne  system  of  tolerance 
estaolished  in  the  territories  of  the  nigh  contracting  parties,  provided 
they  respect  the  religion  of  the  nation  in  which  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in 
burial  places  of  their  own,  which,  in  the  same  manner,  may  be  freely 
established  and  maintained;  nor  shall  the  funerals  or  sepulchres  of  the 
dead  be  disturbed  in  any  way  or  upon  any  account. 

Article  XITT. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  Sieir  vessels,  whether  merchant  or  war,  public  or 
private,  through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or 
want  01  provisions  or  water,  they  shall  be  received  and  treated  with 
humanity  and  given  all  favor  and  protection  for  repairing  their  vessels, 
procuring  provisions  and  placing  themselves  in  all  respects  in  a  condi- 
tion to  continue  their  voyage  without  obstacle  or  hindrance  of  any 
kind. 

Article  XIV. 

The  Republic  of  Nicaragua  herebjr  grants  to  the  United  States,  and 
to  their  citizens  and  property,  the  right  of  transit  between  the  Atiantic 
and  Pacific  Oceans  through  tne  terrik)ries  of  that  republic  on  apy  route 
of  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua  to  be  used  and  enjoyed,  in  the  same  manner  and  upon  equal 
terms  by  both  republics  and  their  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  rights  of  sovereignty  over  me  same. 

Article  XV, 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
of  the  same.  They  also  agree  to  employ  their  influence  with  other 
nations  to  induce  them  to  guarantee  such  neutrality  and  protection. 

And  the  Republic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  the  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  effects  or 
merchandise  belonging  to  citizens  or  subjects  of  the  United  States, 
or  upon  the  vessels  or  effects  of  any  other  country  intended  Jxmafide 
for  transit  across  the  said  routes  of  communication  and  not  for  con- 
sumption, within  the  Republic  of  Nicaragua.      ~-^^  ^^  CjOOQIc 
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The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  theirown  vessels  or  otherwise  to  either  of  the  said  free 
ports,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of 
communication.  And  no  higher  or  other  charges  or  tolls  shall  be 
imposed  on  the  conveyance  or  transit  of  persons  or  property  of  citizens 
or  subjects  of  the  United  States  or  of  any  other  country  across  the 
said  routes  of  communication  than  are  or  may  be  imposed  on  the  per- 
sons and  property  of  citizens  of  Nicaragua.  And  the  Republic  of 
Nicaragua  recognizes  the  right  of  the  Postmaster-General  of  the  United 
States  to  enter  into  contracts  with  any  individuals  or  companies  to 
transport  the  mails  of  the  United  States  alon^  the  said  routes  of  com- 
munication, or  along  any  other  routes  across  tne  isthmus,  in  its  discre- 
tion, in  closed  bags,  the  contents  of  which  may  not  be  intended  for 
distribution  within  the  said  republic,  free  from  the  imposition  of  all 
taxes  or  duties  by  the  Government  of  Nicara^a;  but  this  liberty  is 
not  to  be  construed  so  as  to  permit  such  individuals  or  companies,  by 
virtue  of  this  right  to  transport  the  mails,  to  carry  also  passengers  or 
freight. 

Aeticle  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  mflitary  force  for  the  security  and  protection 
of  persons  and  property  passing  ovef  any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force  K)r  that  purpose;  but,  upon  failure  to 
do  this  for  any  cause  whatever,  the  Government  of  the  United  States 
may,  after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister 
thereof  in  the  United  States,  employ  such  force,  for  this  and  for  no 
other  purpose;  and  when  the  necessity  ceases,  such  force  shall  be 
immediately  withdrawn. 

aetiole  xvn. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
shomd  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  treaty, 
either  by  making  unfair  discrimination  in  favor  of  the  commerce  of 
any  nation  or  nations  over  the  commerce  of  any  other  nation  or  nations, 
or  by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  mails, 
passengers,  vessels,  goods,  wares,  merchandise,  or  other  articles. 

The  aforesaid  protection  and  guarantee  shall  not,  however,  be  with- 
drawn by  the  United  States  without  first  giving  six  months'  notice  to 
the  Republic  of  Nicaragua. 

Aetigle  xvin. 

And  it  is  further  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  reference  to  the  interoceanic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  citizens  of  the  United  States  shaUto 
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fully  protected  and  reserved.  And  if  any  such  grants  or  contracts 
now  exist  of  a  valid  character,  it  is  further  understood  that  the  guar- 
antee and  protection  of  the  United  States  stipulated  in  Article  XV  of 
this  treaty  shall  be  held  inoperative  and  void  until  the  holders  of  such 
grants  or  contracts  shall  recognize  the  concessions  made  in  this  treaty 
to  the  Government  and  citizens  of  the  United  States  with  respect  to 
such  interoceanic  routes,  or  either  of  them,  and  shall  agree  to  observe 
and  be  governed  by  those  concessions  as  fully  as  if  they  had  been 
embraced  in  their  original  grants  or  contracts;  after  which  recogniticm 
and  agreement,  said  guarantee  and  protection  shall  be  in  full  force; 
provided  that  nothing  herein  contained  shall  be  construed  either  to 
affirm  or  deny  the  validity  of  any  of  the  said  contracts. 

Abticle  XIX. 

After  ten  years  from  the  completion  of  a  railroad  or  any  other 
route  of  communication  through  tne  territory  of  Nicaragua,  from  the 
AUantic  to  the  Pacific  Ocean,  no  company  which  may  have  constructed 
or  be  in  possession  of  the  same  shall  ever  divide,  directly  or  indirectly, 
by  the  issue  of  new  stock,  the  payment  of  dividends,  or  otherwise, 
more  than  fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stock- 
holders from  tolls  collected  thereupon;  but  whenever  the  tolls  shall  be 
found  to  yield  a  larger  profit  than  this,  they  shall  be  reduced  to  the 
standard  of  fifteen  per  cent,  per  annum. 

Article  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  con- 
strued to  affect  the  claim  of  the  government  and  citizens  of  the  Republic 
of  Costa  Hica  to  a  free  passage  by  the  San  Juan  River  for  their  persons 
and  property  to  and  from  the  ocean. 

Abticle  XXI. 

The  two  high  contracting  powers,  desiring  to  make  this  treaty  as 
durable  as  possible,  agree  that  this  treaty  shafl  remain  in  full  force  for 
the  term  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifica- 
tions; and  either  party  shall  have  the  right  to  notify  the  other  of  its 
intention  to  terminate,  alter,  or  reform  this  treatv,  at  least  twelve 
months  before  the  expiration  of  the  twenty  years;  Lf  no  such  notice  be 
given,  then  this  treaty  shall  continue  binding  beyond  the  said  time,  and 
until  twelve  months  shall  have  elapsed  from  the  day  on  which  one  of 
the  parties  shall  notify  the  other  of  its  intention  to  alter,  reform,  or 
abrogate  this  treaty. 

Abticle  XXII. 

The  present  treaty  shall  be  ratified,  and  the  ratifications  exchanged, 
at  Wasnington  City,  within  the  space  of  nine  months,  or  sooner,  ii 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  affixed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seven. 

LEWIS  CASS. 
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[IndoBore  No.  9—2.] 

Mr.  Cass  to  Lord  Napier. 

Department  of  State, 
Washington^  April  6^  1858. 

My  Lord:  Your  recent  communications  in  reference  to  an  adjust- 
ment of  the  Central  American  a  uestions  make  it  necessary  that  I  should 
correct  a  misapprehension  wnich  seems  to  be  entertained  by  Her 
Majesty's  Government  concerning  the  views  of  the  President  on  the 
sumect. 

Tne  President  has  always  regretted  the  differences  between  the 
United  States  and  Great  Britain,  which  have  grown  out  of  their  dif- 
ferent constructions  of  the  ''Clayton-Bulwer  treaty,"  and  has  been 
sincerely  desirous  to  see  them  amicably  arranged. 

In  proof  of  this  friendly  disposition,  he  gave  his  sanction  to  the 
Dallas-Clarendon  treaty  of  1856,  as  amended  by  the  Senate,  notwith- 
standing the  objections  which  your  lordship  is  aware  he  entertained  to 
some  of  its  provisions.  When  this  treaty  had  failed  in  consequence  of 
the  refusal  of  Great  Britain  to  ratify  it  in  its  amended  form,  he  was 
confidentially  informed  by  your  lordship,  on  the  19th  of  October  last, 
in  an  interview  which  you  had  sought  for  the  purpose,  'Hhat  Her 
Majesty's  Government  had  considered  the  several  alternatives  of  action 
which  were  open  to  their  selection,  and,  in  a  review  of  the  whole  case, 
had  resolved  to  dispatch  a  representative  of  authority  and  experience 
to  Central  America,  charged  to  make  a  definite  settlement  oi  all  the 
matters  with  regard  to  which  the  United  States  and  England  are  still 
at  variance."  Your  lordship  added  that  Sir  William  Gore  Ouseley  had 
been  selected  as  the  representative,  and  that  while  you  were  unable  to 
explain  the  precise  character  of  his  instruction,  you  '*  believed  it  was 
the  intention  of  Her  Majesty's  Government  to  carry  the  Clay  ton-Bulwer 
treaty  into  execution  according  to  the  general  tenor  of  the  interpreta- 
tion put  upon  it  by  the  United  States,  but  to  do  so  by  separate  negoti- 
ations with  the  Central  American  republics  in  lieu  of  a  direct  negotiation 
with  the  Federal  Government." 

In  reply  to  this  conununication  you  were  assured  by  the  President 
that  "  if  the  resolutions  of  Her  Majesty's  Government  were  such  as 
you  had  related,  and  they  really  meant  to  execute  the  Clayton-Bulwer 
treaty  according  to  the  American  interpretation,  this  was  as  much  as 
he  could  insist  upon,"  and  *'  to  him  it  was  indifferent  whether  the  con- 
cession contemplated  by  Her  Majesty's  Government  were  consigned  to 
a  direct  engagement  between  England  and  the  United  States  or  to 
treaties  between  the  former  and  the  Central  American  Republics."  In 
a  reply  to  a  further  suggestion  of  your  lordship  in  respect  to  what 
mignt  be  the  character  of  his  message  to  Congress  on  this  subject,  he 
finalfy  stated  that  if  before  the  meeting  of  Congress  he  should  receive 
an  official  announcement  on  the  subject  such  as  he  could  use  he  would 
refer  to  Sir  William  Ouseley's  mission  in  his  message^  and  nothing 
would  give  him  greater  pleasure  than  to  add  the  expression  of  his  sin- 
cere and  ardent  wish  for  the  maintenance  of  friendly  relations  between 
the  two  countries." 

^  The  President  also  distinctljr  stated,  in  reference  to  some  aporehen- 
sion  expressed  by  your  lordship  lest  the  mission  of  Sir  William  Ouseley 
might  be  frustrated  by  an  attempt  in  Congress  to  annul  the  treaty,  an 
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attempt  which  your  lordship  thought  would  have  a  ^^  calamitous 
influence  on  the  future  relations  of  England  and  America,"  that  under 
the  circumstances  here  described  no  attempt  against  the  Clayton-Bul- 
wer  treaty  would  have  any  countenance  from  him  whatever.  He  did 
not  fail,  however,  to  point  out  to  your  lordship  that  no  stipulations  in 
respect  to  the  Bay  Islands  similar  to  those  contained  in  the  convention 
then  pending  between  Great  Britain  and  Honduras  would  be  re^rded 
W  the  American  Government  as  a  satisfactory  compliance  with  the 
dlayton-Bulwer  treaty,  and  your  lordship,  in  return,  allowed  that  the 
articles  establishing  the  administrative  independence  of  tiie  islands 
mi^ht  have  been  larger  than  was  necessary,  *' but  made  no  doubt  Her 
Majesty's  Government  would  entertain  any  reasonable  suggestions 
which  might  be  offered-  them  in  that  sense,  and  Sir  William  Ouseley 
would  probably  have  power  to  enter  upon  it  (the  discussion)  in  a  lib- 
eral spirit."  According  to  vour  lordship's  account  of  the  interview, 
of  which  I  have  freely  availed  myself  in  this  narrative,  you  thanked 
the  President  for  his  assurances  and  expressed  your  hope  that  your 
lordship  (Lord  Clarendon)  would  be  enabled  to  make  a  full  communi- 
cation of  Sir  William  Ouseley's  instructions  to  the  American  Cabinet, 
and  even  to  direct  that  minister  to  visit  Washington  on  his  way  to 
Central  America  if  His  Excellency  (the  President)  uiought  such  a  step 
desirable. 
In  a  second,  interview  with  the  President,  on  the  24th  of  October, 

{TOUT  lordship  reiterated  your  *' belief  that  the  instructions  of  Sir  WU- 
iam  Ouseley  would,  in  fact,  enable  him  to  sanction  the  execution  of 
the  treaty  by  direct  arrangements  with  the  Central  American  Repub- 
lics, in  conformity  with  the  general  tenor  of  the  interpretation  placed 
upon  them  by  the  United  States,"  and  then  proceeded  to  suggest  how 
important  it  was,  therefore,  "to  know  what  is  the  sense  attached  to 
the  Clayton-Bulwer  treaty  by  the  Government  of  the  United  States." 
These  expressions  were  met  by  the  President  in  the  same  friendly 
spirit  which  he  had  manifested  at  the  previous  interview,  and  while, 
in  response  to  your  lordship's  suggestion,  he  did  not  fail  to  mention 
what  ne  regarded  as  the  leading  requirements  of  the  Clayton-Bulwer 
treatjr  according  to  the  American  construction  of  it,  he  withdrew 
nothing  of  his  previous  assurance  that  an  adjustment  of  the  Central 
American  questions  according  to  that  construction  would  be  entirely 
acceptable  to  him,  whether  this  adjustment  should  be  made  by  direct 
negotiation  with  the  Central  American  States  or  by  a  treaty  between 
the  United  States  and  Great  Britain. 

Similar  views  to  those  which  were  thus  expressed  by  your  lordship 
in  these  conversations  had  been  previously  communicated  to  me  in  the 
same  confidential  manner,  and  by  me  reported  to  the  President. 

On  the  30th  of  November,  however,  I  received  from  your  lordship 
a  notice  of  Sir  William  Ouseley 's  mission,  together  with  a  statement 
in  outline  of  its  leading  objects.  This  statement  not  only  did  not  com- 
municate the  full  instructions  under  which  that  plenipotentiary  was  to 
carry  into  effect  the  Clayton-Bulwer  treaty  according  to  the  American 
construction  of  it,  but  left  it  to  be  inferred  that  the  new  negotiations 
were  to  be  based  not  upon  the  treaty  of  1860,  but  upon  the  Dallas- 
Clarendon  treaty  of  1856. 

The  special  commission,  according  to  your  lordship's  commimica- 
tion,  was  *' charged  with  the  duty  of  negotiating  arrangements  con- 
formable in  general  character  to  those  contemplated  by  the  treaty 
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signed  bj  the  secretary  of  state  for  foreign  affairs  and  the  United 
States  minister  in  1856^  but  subject  to  certain  modifications  which  may 
be  consistent  with  the  just  claims  of  the  Central  American  Republics, 
with  the  general  welfare  of  trade,  with  the  vested  interests  of  British 
subjects,  and  which  will  be^  at  the  same  time,  agreeable  to  the  wishes 
of  the  United  States." 

This  substitution  of  a  basis  of  the  new  negotiations  of  a  treaty 
which  had  never  represented  the  views  and  jjolicy  of  this  Government, 
which  had  undergone  important  alterations  in  the  Senate,  which  even 
after  these  alterations  had  been  adopted  with  hesitation  both  by  the 
President  and  the  Senate  as  a  ''compromise"  for  the  sake  of  peace, 
and  which,  at  least,  had  been  rejected  by  Great  Britain  because  it  was 
unwilling  to  sanction  the  Senate's  amendments  to  it — this  substitution 
of  the  Dallas-Clarendon  treatv  with  some  undefined  modifications 
instead  of  the  plain  and  precise  basis  which  was  implied  in  the  Ameri- 
can construction  of  the  convention  of  1850  could  not  fail  to  arrest  the 
attention  of  the  President  and  increase  his  anxiety  to  receive  a  more 
definite  account  of  Sir  William  Ouseley's  instructions.  This  anxiety 
was  not  diminished  by  the  dispatch  of  Lord  Clarendon  of  November 
20,  which  was  transmitted  with  your  lordship's  communication  of 
December  5,  for  in  that  dispatch  not  only  was  the  Dallas-Clarendon 
treaty  referred  to  as  a  basis  of  the  new  negotiations,  without  any 
explanations  whatever  of  the  precise  modifications  which  the  commis- 
sioner was  authorized  to  make  in  its  provisions,  but  it  was  even  urged 
as  a  matter  of  "concern  and  disappointment"  that  the  Government 
of  the  United  States,  "so  far  from  desiring  to  facilitate  the  adjusts 
ment  of  these  questions,  are  inclined  to  require  admissions  on  the  part 
of  this  country  (Great  Britain)  which,  if  made,  would  render  all  nego- 
tiations superfluous."  Since  the  only  condition  which  had  been  made 
by  this  Government  was  that  the  treaty  should  be  executed  according 
to  the  American  construction  of  it,  and  this  condition  had  been,  more- 
over, a  part  of  the  original  proposition  made  by  your  lordship  to  the 
President,  it  is  difficult  to  understand  how  the  expression  of  it  in  your 
report  of  your  interviews  with  the  President  could  have  occasioned 
Liord  Clarendon  either  "concern"  or  "disappointment."  Equally 
surprising  was  the  declaration  of  his  lordship  m  the  same  dispatch 
that  "it  can  not  be  expected  that  the  British  Government,  which  enter* 
tains  no  doubt  as  to  the  true  intent  and  meaning  of  the  Clay  ton-Bulwer 
treaty,  should  abandon  their  opinion  in  order  to  adopt  the  adverse 
interpretation  put  upon  that  treaty  by  the  Government  of  the  United 
States,"  because  it  was  according  to  the  general  tenor  of  this  very 
interpretation  that  your  lordship  informed  the  President,  on  the  19th 
of  October,  you  believed  it  was  the  intention  of  Her  Majesty's  Gov- 
efnment  to  carry  the  Clayton-Bulwer  treaty  into  execution,  and  it  was 
only  on  this  basis  that  the  President  had  given  the  assurances  to  your 
lordship  to  which  I  have  already  adverted.  In  view  of  the  tone  and 
language  of  this  dispatch  of  Lord  Clarendon  the  President  might  have 
been  fully  justified  m  withdrawing  these  assurances  of  October  last, 
because  the  condition  upon  which  they  were  given  appeared  now  to  be 
unsatisfactory  to  Her  Majesty's  Government.  But  since  he  was  assured 
that  Her  Majesty's  Government  desired  to  persevere  in  the  mission  of 
Sir  William  Ouseley,  and  since  it  was  only  reasonable  to  believe  that 
this  mission  had  been  undertaken  in  a  friendly  spirit,  he  determined  to 
do  nothing  which  might  either  frustrate  or  delay  it,  unless  he  should  feel 
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compelled  to  do  so  after  receiving  that  full  information  on  the  subject 
which  he  still  had  reason  to  expect.  Accordingly,  in  his  message  to 
Congress,  after  describing  the  position  which  the  Central  American 
question  then  occupied,  he  added:  "Whilst  entertaining  these  senti- 
ments I  shall  nevertheless  not  refuse  to  contribute  to  any  reasonable 
adjustment  of  the  Central  American  questions  which  is  not  practioally 
inconsistent  with  the  American  interpretation  of  the  treaty.  Over- 
tures for  this  purpose  have  been  recently  made  by  the  British 
Government  in  a  friendly  spirit,  which  I  cordially  reciprocate,  but 
whether  this  renewed  effort  wiD  result  in  success  1  am  not  yet  pre- 
pared to  express  an  opinion.     A  brief  period  will  determine.'' 

The  view  here  taken  of  Sir  William  Ouseley's  mission  is  precisely 
that  which  was  taken  of  it  in  your  lordship's  interviews  with  thSe 
President  on  the  19th  and  24th  of  October,  and  precisely  that  which 
this  Government  has  ever  since  steadily  maintained.  Soon  after  the 
meeting  of  Congress  it  was  understood  that  some  delay  was  thought 
necessary  in  the  prosecution  of  the  mission,  in  consequence  of  the 
expedition  of  Walker,  and  the  treaty  which  had  been  negotiated  between 
the  United  States  and  Central  America,  concerning  both  of  which 
events  your  lordship  seemed  desirous  to  ascertain  the  opinions  of 
your  Government.  In  repeated  conversations  with  your  lordship  on 
this  subject  I  was  led  to  infer  that  when  these  opinions  were  knovm  I 
should  receive  a  further  communication  in  reference  to  the  instruc- 
tions and  purposes  of  Her  Majesty's  special  commissioner,  and  in  these 
interviews  I  was  careful  to  ejcpress  my  sincere  hope  that  these  instruc- 
tions and  purposes  would  be  found  of  such  a  character  as  to  meet  the 
cordial  concurrence  of  the  President. 

No  such  communication,  however,  has  been  received,  and  this  Gov- 
ernment has  now  no  more  definite  information  concerning  Sir  Willkmi 
Ouselej'^'s  mission  than  it  had  when  the  President  referred  to  it  in  his 
mes^ige  to  Congress  on  the  8th  of  December. 

1  am  instructed,  therefore,  to  request  from  your  lordship  a  full  and 
definite  statement  of  the  arrangements  by  w&ich  it  is  proposed  that 
this  mission  shall  carry  into  effect  the  Clayton-Bulwer  treaty,  accord- 
ing to  the  American  interpretation  of  it.  This  request,  as  your  lord- 
ship must  perceive,  has  become  necessary  in  reference  to  Sir  William 
Ouseley's  mission  in  which  the  President  has  been  placed  by  the  pro- 
ceedings of  Her  Majesty's  Government. 

The  President  has  expressed  his  entire  concurrence  in  the  proposiU 
for  an  adjustment  of  the  Central  American  question  which  was  made 
to  him  by  your  lordship  last  October,  and  he  does  not  wish  that  «ij 
delay  or  defeat  of  that  adjustment  shall  be  justly  chargeable  to  this 
Government.  Since,  however,  he  is  asked  to  cooperate  in  tiie  arrtn&e- 
ment  by  which  it  is  expected  to  accomplish  it,  it  is  essential  that  ae 
should  Know  with  reasonable  accuracy  what  those  arrangements  are. 
This  information  becomes  the  more  important  in  consequence  of  ihie 
idea  which  seems  to  prevail  in  Lord  Clarendon's  dispatches  of  Novem- 
ber 20,  that  the  American  interpretation  of  the  Clayton-Bulwer  treaty 
of  1850  was  to  be  found  in  the  provisions  of  the  DaUas-Clarendon 
treaty  of  1866. 

I  need  not  repeat  to  your  lordship  that  this  idea  is  clearly  erroneous, 
because  your  lordship  is  aware  that  the  treaty  of  1866  was  an  attempt 
to  reconcile  the  conflicting  views  of  the  two  Governments,  and  did  not 
pretend  to  adopt,  in  their  full  extent,  the  claims  of  either.     Without, 
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however,  an)r  further  reference  to  this  rejected  treaty,  I  am  instructed 
by  the  President  to  express  his  sincere  hope  that  the  more  perfect 
•information  which  he  hopes  to  have  concerning  the  mission  of  Sir 
William  Ouseley  may  justify  him  in  anticipating  from  it  a  substantial 
execution  of  the  Clayton-Bulwer  treaty  according  to  the  general  tenor 
of  the  American  interpretation  of  it.  In  that  event  he  will  be  happy 
to  ^ve  it  his  cordial  cooperation,  and  to  direct  the  ministers  of  tne 
United  States  in  Central  America  to  render  any  assistance  in  their 
power  toward  promoting  its  success. 

The  prosecution  of  this  mode  of  adjustment,  I  need  hardly  remind 
your  lordship,  must  necessarily  exclude  the  adoption  of  any  other 
alternative.  I  was  surprised  therefore,  on  the  27th  of  October,  onlv 
ei^ht  days  after  the  interview  with  the  President,  in  which  your  lord- 
ship had  announced  the  mission  of  Sir  William  Ouseley,  and  the 
President  had  expressed  his  concurrence  in  it,  to  hear  your  lordship, 
in  conversation  at  this  Department,  propose  a  different  alternative  and 
renew  the  offer  of  arbitration  which  had  been  previously  declined  by 
this  Government  and  which  I  did  not  hesitate  to  decline  again. 

On  the  30th  of  November,  the  very  day  when  the  first  official 
announcement  was  made  of  Sir  William  Ouseley 's  mission,  I  was  still 
more  surprised  that  this  offer  of  arbitration  was  formally  renewed, 
but  I  regarded  it  as  sufficiently  answered  by  the  express  concurrence 
of  the  President  in  the  mode  of  adjustment  contemplated  by  that 
mission,  even  if  it  had  not  been  twice  rejected  before.  In  conversa- 
tion with  your  lordship  since  this  last  offer,  I  have  freely  expressed  to 
you  my  views  concerning  it,  but  in  order  to  avoid  any  misapprehension 
on  the  subject  I  am  instructed  to  inform  you  that  the  reasons  which 
caused  the  rejection  of  the  offer  of  arbitration  when  it  was  first  pro- 
posed by  Great  Britain  still  exist,  and  that  for  these  reasons  it  is 
again  declined. 

Should  Sir  William  Ouseley's  mission  be  successful  in  giving  effect 
to  the  Clapton -Bulwer  treaty  according  to  the  American  construction 
of  it,  it  will  be  unnecessary,  of  course,  for  either  the  United  States  or 
Great  Britain  to  consider  the  question  of  its  abrogation.  Had  this  abro- 
gation been  promptly  mad(B  as  soon  as  it  was  discovered  that  the  treaty 
was  understood  by  tne  parties  to  it  in  senses  directly  opposite,  it  is 
quite  possible  that  the  Central  American  questions  might  have  been 
adjusted  ere  this  to  the  satisfaction  of  both  Governments;  and  if  the 
abrogation  could  be  accomplished  now,  by  substituting  a  new  adjust- 
nient  of  these  questions  for  that  which  has  led  to  so  much  discussion 
in  the  convention  of  1850,  this  might  be  a  fortunate  termination  of 
the  whole  controversy.  But  after  eight  years  of  fruitless  negotiation, 
to  abandon  the  treaty,  without  any  arrangement  whatever  of  the  diffi- 
culties out  of  which  it  grew,  would  be  almost  to  abandon  at  the  same 
time  all  hope  of  adjusting  these  difficulties  in  a  peaceful  manner. 

In  a  recent  conversation  with  your  lordship  on  this  subject,  I  under- 
stood you  to  say  that  while  Great  Britain  might  possibly  consent  to 
dissolve  the  treaty,  it  would,  in  your  belief,  expect  the  dissolution  to 
be  accompanied  by  some  stipulations  which  Her  Majesty's  Govern- 
ment desire  to  have,  in  respect  to  the  transit  routes  across  the  isth- 
mus, but  that  it  had  no  intention,  in  that  event,  of  relinquishing  any 
of  tne  possessions  which  it  now  has  in  Central  America.  With  this 
understanding  of  your  suggestion,  I  replied  that  in  my  judgment  the 
President  would  never  consent,  while  Great  Britain  continued  to  main- 
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tain  her  Central  American  possessions,  to  make  new  concessions  to 
her  interests  in  that  quarter,  but  would  prefer  rather  that  the  dissolu- 
tion of  the  treaty  should  be  naked  ana  unconditional.  From  your, 
lordship's  ''confidentiaP'  note  to  Lord  Malmesbury  of  the  22d  ultimo, 
I  now  learn  that  in  advising  certain  new  stipulations  to  accompany  the 
repeal  of  the  treaty  of  1850,  should  such  a  repeal  be  determined  on, 
you  had  "never  designed  to  represent  those  siL^gestions  as  official  or 
unalterable,  or  to  intunate  that  Her  Majesty's  Government  would  not 
listen  to  any  amicable  proposal  for  the  simple  revocation  of  the  treaty 
alluded  to.'^ 

I  understand  your  lordship,  however,  to  remain  firmly  of  opinion 
that  if  the  treaty  should  be  dissolved,  Her  Majesty's  GoveVnment 
would  relinquish  none  of  its  pretensions  in  Central  America,  and  that 
the  Bay  Islands  especially  *' would  remain  attached  to  the  British 
Crown."  Since  it  is  well  known  that  the  views  of  this  Government 
are  wholly  inconsistent  with  these  pretensions,  and  that  it  can  never 
willingly  therefore  acquiesce  in  their  maintenance  by  Great  Britain, 
your  lordship  will  readily  perceive  what  serious  consequences  might 
follow  a  dissolution  of  the  treaty  if  no  provision  should  be  made  at  the 
same  time  for  adjusting  the  questions  which  lead  to  it. 

If,  therefore,  the  President  does  not  hasten  to  consider  now  the 
alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  does  not 
wish  prematurely  to  anticipate  the  failure  of  Sir  William  Ouseley's 
mission,  and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Gov- 
ernment of  his  sincere  desire  to  preserve  the  amicable  relations  which 
now  happily  subsist  between  the  two  countries. 
1  have,  &c.,  &c., 

LEWIS  CASS. 


[Incloflure  No.  9—3.] 

Mr.  Com  to  Lord  Napier. 

Department  of  State, 
Washington^  Nbvmiiher  8^  1858. 
Mt  Lord:  I  have  had  the  honor  to  receive  the  copy  which  your 
lordship  did  me  the  favor  to  send  me  of  Lord  Malmesbury's  dispatch 
to  your  lordship  of  August  18,  in  reference  to  Sir  William  Ouseley's 
mission,  and  have* submitted  it  to  the  consideration  of  the  President 
From  the  statement  of  Lord  Malmesbiuy  that  the  British  Government 
has  no  remaining  alternative  but  that  of  leaving  the  Cabinet  of  Wash- 
ington to  originate  any  further  overtures  for  an  adjustment  of  these 
controversies,  it  is  quite  obvious  that  the  position  of  the  President  on 
this  subject  is  not  correctly  understood  by  Her  Majesty's  Government 
Since  the  announcement  by  your  lordship  in  October,  1857,  of  Sir 
William  Ouseley's  special  mission,  the  President  has  awaited  not  so 
much  any  new  proposition  for  the  adjustment  of  the  Central  Ameri- 
can question  as  the  statement  in  detail  which  he  had  been  led  to  expect 
of  the  method  by  which  Sir  William  Ouseley  was  to  carry  into  effect 
the  previous  proposition  of  the  British  Government  To  make  this 
plain,  your  lordsnip  will  pardon  me  for  making  a  brief  reference  to 
what  lias  occurred  between  the  two  governmente  in  respect  to  Central 
America  since  the  ratification  of  the  Clayton-Bulwer  treaty  of  1860. 
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Whfle  the  declared  object  of  that  convention  had  reference  to  the 
construction  of  a  ship-canal,  by  the  way  of  San  Juan  and  the  lakes  of 
Nicaragua  and  Managua,  from  the  Atlantic  to  the  Pacific  oceans,  yet  it 
avowea  none  the  less  plainly  a  general  principle  in  reference  to  all 
pjracticable  conununications  across  the  Isthmus,  and  laid  down  a  dis- 
tinct policy  by  which  the  practical  operation  of  this  principle  was 
likely  to  be  kept  free  from  all  embarrassment.  The  principle  was 
that  the  interoceanic  routes  should  remain  under  the  sovereignty  of  the 
states  through  which  thev  ran,  and  be  neutral  and  free  to  all  nations 
alike.  The  policy  was,  that  in  order  to  prevent  any  government  out- 
side of  those  states  from  obtaining  undue  control  or  influence  over 
these  interoceanic  transits,  no  such  nation  should  "  erect  or  maintain 
any  fortifications  commanding  the  same,  or  in  vicinity  thereof,  or 
should  occupy  or  fortify  or  colonize  or  assume  or  exercise  any  domin^ 
ion  over  Nicaragua,  Costa  Rica,  the  Mosquito  coast,  or  any  part  of 
Central  America." 

So  far  as  the  United  States  and  Great  Britain  were  concerned,  these 
stipulations  were  expressed  in  unmistakable  terms^  and  in  reference 
to  other  nations  it  was  declared  that  the  contracting  parties  in  this 
convention  engage  to  invite  every  state  with  which  boQi  or  either  have 
friendly  intercourse  to  enter  into  stipulations  with  them  similar  to  those 
which  they  have  entered  into  with  each  other.  At  that  time  the 
United  States  had  no  possessions  whatever  in  Central  America,  and 
exercised  no  dominion  there.  In  respect  to  this  Government,  there- 
fore, the  provisions  of  the  first  article  of  the  treaty  could  operate  only 
as  a  restriction  for  the  future,  but  Great  Britain  was  in  the  actual 
exercise  of  dominion  over  nearly  the  whole  eastern  coast  of  that  coun- 
try, and  in  relation  to  her  this  article  had  a  present  as  well  as  a  pros- 
pective operation.  She  was  to  abandon  tne  occupancy  which  she 
already  had  in  Central  America,  and  was  neither  to  make  acquisitions 
or  erect  fortifications  or  exercise  dominion  there  in  the  future.  In 
other  words,  she  was  to  place  herself  in  the  same  position,  with  respect 
to  possessions  and  dominion  in  Central  America,  which  was  to  be  occu- 
pied by  the  United  States,  and  which  both  the  contracting  parties  to 
the  treaty  engaged  that  they  would  endeavor  to  induce  other  nations 
to  occupv.  This  was  the  treaty  as  it  was  understood  and  assented  to 
by^  the  tfnited  States,  and  this  is  the  treaty  as  it  is  still  understood  hj 
this  Government.  Instead,  however,  of  giving  effect  to  it  in  this 
sense,  the  British  Government  proceeded,  in  1851,  only  a  few  months 
after  the  signature  to  the  treaty,  to  establish  a  new  British  colony  in 
Central  America  under  the  name  of  the  *'Bav  Islands;"  and  when  this 
Government  expressed  its  great  surprise  at  this  proceeding  and  at  the 
failure  of  Great  Britain  to  comply  with  the  terms  of  the  convention, 
Her  Majesty's  Government  replied  that  the  islands  already  belonged 
to  Great  Britain  at  the  date  of  the  treaty,  and  that  the  convention,  in 
their  view  of  it,  interfered  with  none  of  their  existing  possessions  in 
Central  America,  but  was  wholly  prospective  in  its  character,  and 
only  prevented  them  from  making  new  acquisitions.  It  is  unnecessary 
to  do  more  than  simply  refer  to  the  earnest  and  able  discussions  which 
followed  this  avowal,  and  which  show  more  and  more  plainly  the 
opposite  constructions  which  were  placed  upon  the  treaty  oy  the  two 
governments. 

In  1854  it  was  sought  to  reconcile  these  constructions  and  to  termi^ 
nate  the  Central  American  question  by  the  convention  which  was 
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signed  at  London  by  the  American  minister  and  Lord  Clarendon, 
usually  designated  the  Dallaa-Clarendon  treaty.     The  terms  of  this 
treaty  are  doubtless  familiar  to  your  lordship. 
It  provides — 

1.  For  the  withdrawal  of  the  British  protectorate  over  the  Mosquito 
Indians  and  for  an  arrangement  in  their  behalf  upon  principles  which 
were  quite  acceptable  to  the  United  States. 

2.  It  regulated  the  boundaries  of  the  Belize  settlements,  within 
which  Great  Britain  claimed  to  exercise  certain  possessory  rights,  upon 
terms  which,  although  not  wholly  acceptable  to  this  Government,  were 
yet  in  a  spirit  of  generous  concession  ratified  by  the  United  States 
Senate. 

3.  It  provided  for  a  cession  of  the  Bay  Islands  to  Honduras  (in  the 
opinion  of  this  Government  their  rightful  proprietor),  but  this  con- 
cession was  made  dependent  upon  an  unratifiea  treaty  between  Great 
Britain  and  Honduras,  whose  terms  were  not  officially  known  to  this 
Government,  but  which,  so  far  as  they  had  unofficially  appeared,  were 
not  of  a  satisfactory  character. 

The  Senate,  therefore,  in  ratifying  the  Dallas-Clarendon  treaty,  felt 
obliged  to  amend  it  by  striking  out  all  that  part  of  it  which  contem- 
plated the  concurrence  of  this  Government  in  the  treaty  with  Hondu- 
ras, and  simply  providing  for  a  recognition  by  the  two  governments 
of  the  soverei^  right  of  Honduras  to  the  islands  in  question.  Great 
Britain  found  itself  unable  to  concur  in  this  amendment,and  the  Dallas- 
Clarendon  treaty,  therefore,  fell  to  the  ground.  It  was  clear,  however, 
that  the  objections  of  the  Senate  to  the  Honduras  treaty  were  not 
deemed  unreasonable  by  Her  Majesty's  Gx)vemment,  because,  in  your 
lordship's  interview  with  the  President  on  the  22d  of  October,  1867, 
your  lordship  "allowed  that  the  articles  establishing  the  administra- 
tive independence  of  the  islands  might  have  been  lar^r  than  was  neces- 
sary." "I  had  observed,"  you  added,  "the  same  impression  in  the 
correspondence  of  Mr.  Wyke,  Her  Majesty's  charg^  d'affaires  at  Guate- 
mala, who  seemed  to  admit  that  a  greater  participation  in  the  internal 
government  might  be  granted  to  the  authorities  of  Honduras,"  and 
you  made  "no  doubt  that  Her  Majesty's  Government  would  enter- 
tain any  reasonable  suggestions  which  might  be  offered  to  them  in  that 
sense." 

And  again,  in  your  lordship's  note  to  this  Department  of  November 
30,  1867,  you  recognize  the  same  probability  "that  the  intervention 
of  the  Honduras  Government  in  the  administration  of  the  L^nds  mnf 
have  been  more  limited  than  was  necessary  or  even  advisable." 

Such  was  doubtless  the  opinion  of  Honduras,  for  as  long  ago  as 
May  10,  1857,  I  was  informed  by  your  lordship  that  the  treaty 
remained  unratified  "owing  to  some  objections  on  the  part  of  the 
Government  of  Honduras,''  and  that  "Her  Majesty's  Groverranent 
does  not  expect  that  the  treaty  in  its  present  shape  will  be  definitdy 
sanctioned  by  that  Republic." 

In  view  of  the  objectionable  provisions  of  this  convention  with  Hon- 
duras, and  of  its  failure  to  be  sanctioned  by  that  Republic,  your  lord- 
ship, by  the  authority  of  Lord  Clarendon,  informed  me  on  the  6th  of 
May,  1857,  that  Her  Majesty's  Government  was  prepared  to  sanction 
a  new  treaty,  in  respect  to  the  Central  American  questions,  which 
should  in  all  respects  conform  to  the  Dallas-Clarendon  treaty,  as  rati- 
fied by  the  Senate,  except  that  to  the  simple  recognition  in  the  Senate's 
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substitute  for  the  second  separate  article  of  the  soverei^ty  of  Honduras 
over  the  Bay  Islands  there  was  to  be  added  the  following  passage: 
"Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have  con- 
cluded and  ratified  a  treaty  with  Great  Britain  bv  which  Great  Britain 
shall  have  ceded  and  the  Republic  of  Honduras  shall  have  accepted  the 
said  islands  subject  to  the  provisions  and  conditions  contained  in  said 
treaty."  While  this  condition  contemplated  a  new  treaty  with  Hon- 
duras which  might  possibly  avoid  the  objectionable  provisions  of  the 
old  one,  yet  it  was  auite  impossible  for  the  United  States  to  become  a 
party,  either  directly  or  inoirectly,  to  a  convention  which  was  not  in 
existence,  or  whose  terms  and  conditions  it  could  neither  know  nor 
control.  For  this  reason  I  informed  your  lordship  in  my  communica- 
tion of  May  29,  thht  your  lordship's  proposition  was  declined  by  this 
Government. 

The  attempts  to  adjust  the  Central  American  questions  by  means  of 
a  supplementary  treaty  having  thus  failed  of  success,  and  the  subject 
not  being  of  a  character,  in  the  opinion  of  the  United  States,  to  admit 
of  their  reference  to  arbitration,  the  two  Governments  were  thrown 
back  upon  their  respective  rights  under  the  Clayton-Bulwer  treaty. 
While  each  Government,  however,  had  continued  to  insist  upon  its 
own  construction  of  this  treaty,  there  was  reason  to  believe  that  the 
embarrassments  growing  out  of  their  conflicting  views  of  its  provisions 
might  be  practically  relieved  by  direct  negotiation  between  her 
Majesty's  Government  and  the  States  of  Central  America. 

In  tms  way  it  seemed  possible  that,  without  any  injustice  to  those 
States,  the  treaty  might  be  rendered  acceptable  to  both  countries  as 
well  as  operative  for  the  disinterested  and  useful  purposes  which  it 
had  been  designed  to  serve.  The  President,  therefore,  was  glad  to 
learn  from  your  lordship,  on  the  19th  of  October,  1857,  that  Her 
Majesty's  Government  had  "resolved  to  dispatch  a  representative  of 
authority  and  experience  to  Central  America,  to  make  a  definite  set- 
tleinent  of  all  the  matters  with  reeard  to  whicn  the  United  States  and 
England  were  still  at  variance,  and  who  would  be  instructed,"  as  your 
lorasMp  believed,  "to  carry  the  Clayton-Bulwer  treaty  into  execution 
according  to  the  general  tenor  of  the  interpretation  put  ujpon  it  by  the 
United  States,  but  to  do  so  by  semrate  negotiation  with  the  Central 
American  Republics  in  lieu  oi  a  oirect  engagement  with  the  Federal 
Government."  This  announcement  could  not  fail  to  be  received  with 
satisfaction  by  the  President,  because  it  contemplated  the  substantial 
acoc»ni)lishment  of  the  very  purposes  in  respect  to  the  treaty  which 
the  United  States  had  always  had  in  view,  and  so  long  as  these  were 
acoompUshed  he  assured  your  lordship  that  ^^to  him  it  was  indifferent 
whether  the  concession  contemplated  by  Her  Majesty's  Government 
vf^ere  consigned  to  a  direct  engagement  between  England  and  the 
United  States  or  to  treaties  tetween  the  former  and  the  Centiul 
American  Republics;  the  latter  method  might,  in  some  respects,  he 
added,  be  even  more  ^reeable  to  him,  and  he  thought  it  would  be 
more  convenient  to  Ifer  Majesty's  Government,  wno  might,  with 
greater  facility,  accede  to  the  claims  of  the  weaker  pjarty." 

It  is  unnecessary  to  refer  at  length  to  what  was  said  in  this  conver- 
sation, or  to  a  second  one  on  the  same  subject  which  your  lordship  had 
-with  tne  President  on  the  evening  of  October  23;  but  there  can  be  no 
doubt  that  in  both  interviews  the  expected  mission  of  Sir  William 
Ouseley  (who  it  was  understood  had  been  selected  as  the  plenipoten- 
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tiary  referred  to),  in  connection  with  what  your  lordship  indicated  as 
his  probable  instructions,  was  favorably  regarded  by  tne  President 
So  much  was  this  the  case,  that  he  gave  your  lordship  his  full  assur- 
ance that  should  your  lordship's  announcement  be  confirmed  by  any 
ofBcial  information  such  as  he  could  use,  he  would  change  that  part  of 
his  message  which  related  to  Great  Britain,  would  encourage  no 
attempt  in  Congress  to  annul  the  treaty  while  the  mission  was  in  prog- 
ress, and  nothing  could  give  him  greater  pleasure,  he  said,  "ttean  to 
add  the  expression  of  his  sincere  and  ardent  wish  for  the  maintenance 
of  friendly  relations  between  the  two  countries." 

At  the  close  of  the  second  interview  he  even  went  so  far  as  to 
remark,  in  reference  to  the  extended  boundary  claimed  bv  Great 
Britain  for  the  Belize  (to  which  he  had  ever  objected),  that  he  could 
take  no  absolute  engagement  in  this  matter,  but  he  would  say  this 
much,  "that  if  the  Bety  Islands  were  fairly  and  handsomely  evacuated, 
such  a  measure  would  have  a  great  effect  with  him  and  with  the  Ameri- 
can people  in  regard  to  the  settlement  of  the  other  points  at  issue." 

Sir  William  Ouseley  arrived  in  Washington  about  the  middle  of 
November,  and  on  the  30th  of  November  I  received  from  your  lord- 
ship an  official  statement  in  outline  of  the  purposes  of  his  mission. 

On  the  5th  December  your  lordship  inclosed  to  me  a  copy  of  Lord 
Clarendon's  dispatch  of  November  20,  m  which  your  lordship's  previous 
statement  was  substantially  confirmed,  and  in  which  it  was  further 
stated  that  "Sir  William  Ouselej,  during  his  visit  to  Washington, 
will,  in  pursuance  of  his  instructions,  have  explained  with  the  utmost 
frankness  to  the  Government  of  the  United  States  the  nature  of  the 
instructions  with  which  he  is  furnished,  and  your  lordship,  as  the  duly 
accredited  organ  of  Her  Majesty's  Government,  will  have  given  similar 
emlanations."' 

The  objects  of  Sir  William  Ouseley's  mission,  as  thus  made  known 
to  the  United  States,  were: 

1.  To  provide  for  the  transfer  by  Great  Britain  of  the  Bay  Islands 
to  the  Government  of  Honduras:  and  in  this  transier  it  was  especially 
declared  that  the  stipulations  in  tne  British  treaty  with  Honduras  were 
not  to  be  rigidly  adhered  to.  Sir  William  Ouseley,  on  the  contrary, 
while  requiring  provisions  to  secure  the  vested  rights  of  British  sub- 
jects in  the  Bay  Islands,  was  to  be  left  at  liberty  to  contract  engage- 
ments with  Honduras  which  should  embody  not  only  an  unmistakable 
recognition  of  its  sovereignty  over  these  islands,  but  should  allow  of 
a  more  direct  government  and  a  more  efficient  protection  over  them 
by  that  republic  than  had  been  contained  in  the  convention  of  1866. 

2.  The  second  object  of  Sir  William  Ouseley's  mission  was  the  settle- 
ment of  the  question  of  the  Mosquito  protectorate  with  Nicaragua  and 
Honduras.  Whilst  he  was  to  provide  for  the  compensation,  the 
government,  and  the  protection  of  the  Mosquito  Indians  under  the 
sovereignty  of  Nicaragua,  this  was  to  be  done  upon  terms  not  less 
favorable  than  those  whicn  had  received  the  approbation  of  the  Senate 
in  the  Dallas-Clarendon  treaty.  In  no  degree  was  the  Indian  reserve 
to  trespass  on  the  territory  applicable  to  transit  purposes. 

3.  The  regulation  of  the  frontier  of  British  Honduras  was  to  be 
effected  by  negotiation  with  the  Government  of  Guatemala.  Her 
Majesty's  Government  trusted  to  obtain  from  that  republic  a  reoo^- 
tion  oi  limits  ''which,  if  we  may  judge  from  previous  commimica- 
tions  on  the  subject,  may  be  accepted  in  a  spirit  of  conciliation,  if  not 
with  absolute  approval,  by  the  President."         ,,„,,,  .^^ioogle 
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Such  were  the  overtures  communicated  bv  your  lordship's  note  to 
this  Department,  of  November  30,  and  which  were  again  referred  to 
in  Lord  Clarendon's  note  to  your  lordship,  of  November  20,  of  which 
you  inclosed  to  me  a  copy  in  your  lordship's  note  of  December  5. 
Inasmuch  as  the  announcement  of  Sir  William  Ouseley's  mission,  with 
the  explanation  by  your  lordship  of  its  eeneral  purposes,  had  been 
received  with  much  satisfaction  by  the  I^resident,  there  were  some 
expressions  in  this  note  of  Lord  Clarendon's  which  it  was  not  easy  to 
understand,  but  which,  nevertheless,  did  not  materially  change  the 
general  character  of  the  overtures.  It  was  still  stated  in  that  dispatch 
"  that  the  objections  entertained  in  the  United  States  to  the  construc- 
tions placed  upon  that  treaty  by  the  British  Government  are,  as  every 
impartial  person  must  admit,  in  a  fair  way  to  be  removed  by  the  volun- 
tary act  of  the  latter;  and  while  the  objects  of  Sir  William's  mission 
continued  to  be  mentioned  in  onlj'^  general  terms,  it  was  yet  added  that 
during  his  visit  to  Washington  he  will,  in  pursuance  of  his  instructions, 
have  explained  with  the  utmost  frankness  the  nature  of  the  instructions 
with  which  he  is  furnished,  and  your  lordship,  as  the  duly^  accredited 
organ  of  Her  Majesty  in  the  United  States,  will  have  given  similar 
explanations." 

The  President  did  not  hesitate,  therefore,  in  his  message  to  Congress, 
to  refer  to  these  overtures  as  having  recently  been  made  by  the  British 
Government  in  a  friendly  spirit,  which  he  cordially  reciprocated.  He 
could  do  no  more  than  this,  whatever  might  be  his  nopes  for  the 
success  of  Sir  William's  mission,  until  he  had  received  the  further 
explanations  concerning  it  which  he  had  been  led  to  expect,  and  which 
he  was  prepared  to  consider  in  the  kindest  and  most  respectful  manner. 
The  general  remarks  contained  in  the  outline  of  November  30  must 
have  been  molded  in  some  specific  form,  in  order  to  enable  this  Gov- 
ernment to  arrive  at  a  practical  decision  upon  the  questions  presented 
to  it.  This  I  understood  to  be  the  view  of  your  lordship  and  Sir 
William  Ouseley ,  as  well  as  that  of  the  President  and  this  Department. 
Indeed,  it  was  wholly  in  conformity  with  this  view  that  Sir  William 
Ouselev  was  understood  to  have  called  at  Washingjton  on  his  way  to 
Central  America.  Had  he  proceeded  directly  to  his  destination,  and 
there,  by  separate  treaties  with  the  Central  American  Republics,  given 
subistantial  eflfect  to  the  Clayton-Bulwer  convention,  according  to  the 
general  tenor  of  the  American  construction  of  that  instrument,  the 
Central  American  controversy  would  then  have  been  fortunately  ter- 
minated to  the  satisfaction  of  both  Governments.  But  since  this  Gov- 
ernment, in  a  spirit  of  comity,  which  the  President  fully  appreciates, 
was  asked  to  cooperate  in  accomplishing  this  result,  it  was  surely  not 
unreasonable  that  it  should  know  speci&ally  the  arrangements  which 
it  was  expected  to  sanction. 

The  general  objects  in  view  we  were  acquainted  with  and  approved, 
but  there  was  no  draft  of  a  treaty,  no  form  of  separate  article,  no 
definition  of  measures.  The  Bay  Islands  were  to  be  surrendered,  but 
under  what  restrictions?  The  Dallas -Clarendon  treaty  was  to  be 
mo<Jified,  but  what  were  the  modifications?  The  rights  of  British 
subjects  and  the  interests  of  British  trade  were  to  be  protected  in 
Ruatan,  but  to  what  extent  and  by  what  conditions?  Honduras  was 
to  participate  more  largely  in  the  government  of  the  Bay  Islands  than 
she  was  allowed  to  do  by  the  convention  of  1856,  but  how  far  was  she 
to  be  restrained  and  what  was  to  be  her  power? 
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These  and  other  sunilar  questions  naturally  arose  upon  the  general 
overtures  contained  in  your  lordship's  note  of  November  ^,  and 
seemed  naturally  enough  to  justify  the  hope  which  was  entertained  of 
some  further  explanation  of  those  overtures.  In  all  my  conversations 
with  your  lordship  on  the  subject  of  Sir  William's  mission,  subse- 
quent to  the  meetmg  of  Congress,  this  expectation  of  some  further 
and  more  definite  communication  concerning  it  was  certainly  taken 
for  granted,  and  until  time  was  given  to  receive  such  a  communica- 
tion, you  aid  not  press  for  any  answer  to  your  lordship's  note  of 
November  20.  In  the  beginning  your  lordship  seemed  to  think  that 
some  embarrassment  or  delay  in  prosecuting  the  mission  might  be 
occasioned  by  the  expedition  to  Nicaragua  which  had  been  undertaken 
by  General  Walker,  and  by  the  Cass-x risarri  treaty  which  had  been 
negotiated  with  that  Republic  by  the  United  States;  but  the  treaty  was 
not  disapproved  by  Her  Majesty's  Government  and  the  expedition  of 
Walker  was  promptly  repressed,  so  that  no  embarra^ment  from  these 
sources  would  be  further  apprehended.  As  the  delay  still  continued, 
it  was  suggested  by  your  lordship,  and  fully  appreciated  by  me,  that 
Her  Majesty's  Government  was  necessarily  occupied  with  the  a^airs 
of  Her  Majesty's  possessions  in  India,  which  then  claimed  its  immediate 
attention  to  the  exclusion  naturally  of  business  which  was  less  pressing, 
and  hence  I  awaited  the  expected  instructions  without  any  anxiety 
whatever.  All  this  is  precisely  what  your  lordship  very  frankly 
describes  in  your  lordship's  communication  to  this  Department  of 
April  12,  1858.  ''I  addressed  my  Government,"  your  lordship  says, 
^^  with  a  view  to  obtaining  further  explanations  and  instructions,  and 
I  informed  you  that  it  was  not  my  desire  to  press  for  an  official  reply 
to  the  overtures  of  the  Earl  of  Clarendon  pending  an  answer  from 
London." 

The  explanations,  however,  anticipated  by  your  lordahip  aad  by 
myself  were  not  received,  and  about  three  months  after  the  arrival  of 
Sir  William  at  Washington  you  expressed  to  me  your  regret  that  you 
had  held  out  expectations  which  proved  unfounded  and  which  had 
prompted  delay,  and  then  for  the  first  time  requested  an  answer  to  the 
proposals  of  Her  Majesty's  Government,  and  ^'  especiidly  to  tiiat  part 
of  tnem  relating  to  the  arbitration."  It  was  even  then  suggested  that 
the  answer  was  desired  because  it  was  thought  to  be  appropriate  as  a 
matter  of  form  and  not  because  the  explanations  which  had  been  waited 
for  were  deemed  wholly  unnecessary.  **  I  overiooked  something  due 
to  forms,"  is  your  lordship's  language  in  the  note  of  April  12,  **in 
my  anxiety  to  promote  a  clearer  understanding,  and  I  eventually 
learned  in  an  official  shape  that  Her  Majesty's  Grovemment,  following 
their  better  judgment,  desired,  before  making  any  further  communi- 
cation, a  reply  to  their  overtures,  and  especially  to  that  part  of  them 
referring  to  arbitration.  Should  the  new  proflfer  of  arbitration  be 
declined,  it  was  clearly  not  supposed  in  your  note  of  February  15  that 
this  result  would  have  any  tendency  to  interrupt  Sir  William's  efforts; 
but  in  tJiat  event  it  was  hoped,  you  informed  me,  that  these  efforts 
would  result  in  a  settlement  agreeable  to  the  United  States,  inasmpeh 
as  in  essential  points  it  would  carir  the  treaty  of  1850  into  operation 
in  a  manner  practically  conformable  to  the  American  interpretation  of 
that  instrument. 

On  the  6th  of  April  I  replied  to  your  lordship's  note  of  February  15, 
with  a  very  frank  and  full  sttutement  of  the  views  of  this  Govenunenft 
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upon  all  the  points  to  which  your  lordship  had  referred.  The  renewed 
oner  of  arbitration  mentioned  in  a  dispatch  of  Lord  Clarendon  was 
explicitly  declined  for  the  same  reasons  which  had  occasioned  its  rejeC' 
lion  before,  but  an  earnest  hope  was  expressed  for  the  success  of  Sir 
William  Ouselev's  mission,  and  I  was  instructed  formally  to  request 
from  your  lordstip  those  further  explanations  concerning  it  which  had 
been  promised  in  Lord  Clarendon's  note  of  November  20,  for  which 
both  your  lordship  and  myself  had  waited  for  three  months  in  vain, 
and  which,  up  to  tnis  time,  have  never  l>een  furnished  to  the  American 
Government.  The  disappointment  which  the  President  felt  at  some 
portions  of  the  con*espondence  which  had  occurred,  and  especialh^  at 
the  failure  of  Her  Majesty's  Government  to  inform  him  more  fully 
than  it  had  done  on  the  subject  of  the  mission,  was  communicated  to 
your  lordship  without  the  lea.st  reserve,  but  in  the  puiposes  of  that 
mission,  so  far  as  he  understood  them,  I  was  authorized  to  say  that  he 
fully  concurred,  and  to  add  his  sincere  hope  that  they  might  be  success- 
fully accomplished. 

^'^The  President,"  I  informed  you,  ''has  expressed  his  entire  con- 
cun-ence  in  the  proposal  for  an  adjustment  of  the  Central  American 
questions  which  was  made  to  him  bv  your  lordship  last  October,  and 
he  does  not  wish  that  anv  delay  or  aefeat  of  that  adjustment  shall  be 
justly  chargeable  to  this  Government.  Since,  however,  he  is  asked  to 
cooperate  in  the  an^angement  by  which  it  is  expected  to  ac^complish  it, 
it  is  essential  that  he  should  know  with  reasonable  accuracy  what  those 
arrangements  are."  It  was  in  the  hope  of  this  adjustment,  as  well  as 
with  a  view  to  the  serious  consequences  which  might  flow  from  a  naked 
repeal  of  the  Clavton-Bulwer  treaty,  that  I  made  the  observations  on 
that  subject  which  are  contained  in  my  letter  to  your  lordship  of  April 
6.  No  demand  for  this  abrogation,  your  lordship  is  well  aware,  had 
then  been  made  by  her  Majesty's  Government;  but  your  lordship  had 
several  times  suggested  to  me  that  such  an  alternative,  if  proposed  by 
the  United  States,  would  be  respectfully  considered  by  Great  Britain, 
and  in  your  lordship's  belief  might  in  some  foim  or  other  be  finally 
adopted!  You  informed  me,  however,  at  the  same  time,  that  in  that 
event  Great  Britain  would  not  be  inclined  to  surrender  its  possessions 
in  Central  America,  and  would  certainly  continue  to  occupy  the  Bay 
Islands.  In  reply  to  this  announcement,  I  informed  your  lordship 
that  since  it  is  well  known  that  the  views  of  this  Government  are 
wholly  inconsistent  with  these  pretensions,  and  that  it  can  never  will- 
ingly acguiesce  in  their  maintenance  by  Great  Britain,  your  lordship 
wul  readily  perceive  what  serious  consequences  might  follow  a  disso- 
lution of  the  treaty,  if  no  provision  should  be  made  at  the  same  time 
for  adjusting  the  questions  which  led  to  it. 

'^  If,  therefore,'  I  added,  ''the  President  does  not  hasten  to  consider 
now  the  alternative  of  repealing  the  treaty  of  1850,  it  is  because  he 
does  not  wish  to  anticipate  the  failure  of  Sir  William  Ouseley's  mis- 
sion, and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Govern- 
ment of  his  sincere  desire  to  preserve  the  amicable  relations  which  now 
happily  subsist  between  the  two  countries." 

Having  thus  complied  with  your  lordship's  request,  and  given  that 
formal  reply  to  the  overtures  embraced  in  Sir  William  Ouseley's  mis- 
sion which  was  desired  by  Her  Majesty's  (lovernment,  I  confidently 
expected  to  receive  within  a  reasonable  time  these  additional  instruc- 
tions which  appeared  to  have  been  delayed  for  this  delay.      Such, 
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doubtless,  was  the  hope  also  of  your  lordship.  '^The  discussion  has 
been  deferred,"  you  informed  me  in  j^our  note  of  April  12,  ^'but  the 
interests  at  stake  have  probably  not  suffered.  The  results  of  the 
negotiation  between  Nicaragua  and  the  United  States  are  not  yet  dis- 
closed, and  it  is  probable  that  Sir  William  Ouseley  may  proceed  to 
his  destination  with  more  advantage  Avhen  the  nature  of  those  engage- 
ments is  fully  defined."  *^If  the  American  Cabinet,"  you  also  said, 
^*as  may  be  inferred  from  your  expressions,  be  well  disposed  towaixis 
Sir  William  Ouseley's  mission,  and  will  meet  Her  Majesty's  Govem- 
ment  in  a  libeml  spirit  on  matters  of  secondary  moment,  that  mission 
may  still  conduct  us  to  a  happy  termination."^  In  further  informing 
me  that  my  communication  would  be  transmitted  to  Her  Majest}''s 
Government,  j^ou  added,  "''It  remains  ydth  Her  Majesty's  Government 
to  determine  whether  they  can  afford  the  more  perfect  information 
desired." 

This  was  the  state  of  the  negotiation  in  April,  1858.  The  purposes 
of  Sir  William  Ouseley's  mission  had  been  announced  to  the  American 
Government  and  approved;  reference  had  been  made  by  Lord  Claren- 
don to  your  lordshij)  and  Sir  William  Ouseley  for  further  explana- 
tion; these  explanations  had  been  asked  for  from  your  lordship  in 
repeated  inter\dews,  but  your  lordship  had  not  received  the  necessary 
instructions  to  make  them  until  a  reply  had  been  received  to  the  gen- 
ei'al  overtures  embraced  in  your  previous  notes,  and  especially  to  that 
part  of  them  relating  to  arbitration;  this  reply  had  been  given,  still 
approving  the  mission  and  rejecting  the  arbitration;  and  it  had  been 
sent  to  London  for  the  consideration  of  Her  Majesty's  Government, 

Under  these  circumstances,  I  need  not  describe  to  vour  lordship  the 
surprise  with  which  I  received  the  copy  of  Lord  Malmesbury's  dis- 
patch to  your  lordship,  dated  at  Potsdam,  August  18,  which  you  were 
good  enough  to  inclose  to  me.  In  this  dispatch,  instead  of  affording 
any  more  exact  definition  of  the  objects  of  hir  William  Ouseley's  mis- 
sion, your  lordship  is  directed  to  infoiin  me  that  Her  Majesty's  Gov- 
ernment "have,  in  fact,  nothing  to  add  to  the  explanations  ffiven  by 
Sir  William  ana  your  lordship  upon  the  subject."  As  no  explanations 
whatever  had  been  received  from  either  Sir  William  or  j^ourself  since 
the  communication  of  November  30,  it  is  obvious  that  his  lordship 
must  labor  under  some  misapprehension  on  this  subject;  and  equally 
clear  is  it  that  when  his  lordship  represents  me  as  ha\nng  declared  in 
my  note  of  the  6th  of  April  that  the  Government  of  the  United  States 
could  not  agree  to  the  abrogation  of  the  Clayton-Bulwer  treaty,  that 
he  has  failed  to  appreciate  fully  the  views  of  the  United  States  in 
reference  to  that  aorogation.  The  declaration  in  my  note  of  April  6 
was  certainly  not  against  any  abrogation  of  the  treaty,  but  against 
considering  the  expediency  of  abrogating  it  at  that  particular  time, 
and  untU  hopes  were  at  an  end  for  a  successful  termination  of  Sir 
AVilliam  Ouseley's  mission.  This  waiver  of  a  discussion  on  the  subject 
of  abrogation,  in  deference  to  the  pui*poses  of  that  mission^  indicated 
very  clearly,  it  seems  to  me,  how  much  was  expected  by  this  Govern 
ment  from  Sir  William  Ouseley's  mission.  Yet  even  these  efforts 
Lord  Malmesburv  seems  to  regard  as  ha\ang  been  rejected  by  the 
United  States,  ani  Her  Majesty's  Government,  he  concludes,  have  no 
alternative  but  that  of  leaving  to  the  Cabinet  of  Washington  to  origi- 
nate any  further  overtures  for  an  adjustment  of  these  controversies. 

Surely,  my  lord,  there  must  be  some  grave  misapprehension  in  all 
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this  of  the  iriews  entertained  and  expressed  by  this  Government  upon 
the  proposal  embraced  in  your  lordsnip's  note  of  November  30,  or  else 
this  Government  has  labored  under  an  equally  serious  error  as  to 
what  was  intended  by  Sir  William  Ouseley's  mission.  It  is  under  this 
imjjression,  and  in  order  to  prevent  two  great  nations  from  failing  in 
their  attempts  to  adjust  an  important  coi^troversy  from  a  mere  ques- 
tion of  form,  or  a  mere  misunderstanding  of  each  other's  views,  that 
I  have  entered  into  this  extended  narrative.  It  is  of  no  small  conse- 
quence, either  to  the  United  States  or  Great  Britain,  that  these  Cen- 
tral American  controversies  between  the  two  countries  should  be 
forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the  general 
policy  which  ought  to  apply  to  the  whole  Isthmian  region,  they  have 
reached  a  common  ground  of  agreement. 

The  neutrality  oi  the  interoceanic  routes  and  their  freedom  from 
the  superior  and  controlling  influence  of  any  one  Government,  the 
principles  upon  which  the  Mosquito  Protectorate  may  be  arranged, 
alike  with  justice  to  the  sovereignty  of  Nicaragua  and  the  Indian 
tribes,  the  surrender  of  the  Bay  Islands  under  certain  stipulations  for 
the  benefit  of  trade  and  the  protection  of  their  British  occupants,  and 
the  definition  of  the  boundaries  of  the  British  Belize — about  all  these 
points  there  is  no  apparent  disagreement,  except  as  to  the  conditions 
which  shall  be  annexed  to  the  Bay  Islands'  surrender,  and  as  to  the 
limits  which  shall  be  fixed  to  the  settlements  of  the  Belize.  Is  it  pos- 
sible that,  if  approached  in  a  spirit  of  conciliation  and  good  feeling, 
these  two  points  of  difference  are  not  susceptible  of  a  friendly  adjust- 
ment? To  believe  this  would  be  to  underestimate  the  importance  of 
the  adjustment,  and  the  intelligent  appreciation  of  this  importance 
which  must  be  entertained  by  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the  hap- 
piness of  its  people,  is  the  security  and  neutrality  of  the  interoceanic 
routes  which  lead  through  it.  This  is  equally  the  desire  of  Great 
Britain,  of  France,  and  of  the  whole  commercial  world.  If  the  prin- 
ciples and  policy  of  the  Clayton-Bulwer  treaty  are  carried  into  effect 
this  object  is  accomplished.  When,  therefore.  Lord  Malmesbury 
invites  new  overtures  from  this  Government  upon  the  idea  that  it  has 
rejected  the  proposal  embraced  in  Sir  William  Ouseley's  mission  for 
an  adjustment  of  the  Central  American  questions  by  separate  treaties 
with  Honduras,  Nicaragua,  and  Guatemala,  upon  terms  substantially 
according  with  the  general  tenor  of  the  American  interpretation  of 
the  treaty,  I  have  to  reply  that  this  very  adjustment  is  all  that  the 
President  ever  desired,  ana  that  instead  of  having  rejected  that  pro- 
posal he  had  exprcvssed  his  cordial  acceptance  of  it  so  far  as  he  under- 
stood it,  and  had  anticipated  from  it  the  most  gratifying  consequences. 

Nothing  now  remains  for  me  but  to  inquire  of  your  lordship  whether 
the  overtures  contained  in  your  lordship^s  note  of  November  30  are  to 
be  considered  as  withdrawn  by  Her  Majesty's  Government,  or  whether 
the  good  results  expected  in  the  beginning  from  Sir  William  Ouseley's 
raia«4ion  may  not  yet  be  happilv  accoinplisned. 
I  have,  &c., 

LEWIS  CASS. 
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[Inclosure  No.  9 — 4*] 

Mr,  Cass  to  Mr,  Dhrtitry, 

No.  3.]  Department  of  State, 

Wmhhi^fofi^  Sepit-iiiber  22,^  lSo9, 

Sir:  In  the  memoranduui  accompanying  the  instructions  you 
received,  dated  the  31st  ultimo,  a  brief  review  was  given  of  our  rela- 
tions with  Great  Britain,  arising  out  of  the  Clayton-Bulwer  treaty, 
and  the  general  course  indicated  which  it  was  thought  expedient  you 
should  pursue.  At  that  time  we  had  not  been  furnished  with  a  copy 
of  the  Ouseley-Zeledon  treaty,  and  did  not  therefore  know  precisely 
what  terms  had  been  offered  by  the  British  plenipotentiary  to  Nica- 
ragua, though  we  knew  that  these  were  not  entirely  satisfactory 
to  that  Republic,  and  that  much  delay  had  been  the  consequence, 
which  was  accompanied  with  danger  of  a  failure  of  the  negotiations. 
Since  then  we  have  received  from  Mr.  Runnells,  our  consul  at  San 
Juan  del  Sur,  a  copy  of  the  proposed  treaty,  which  was  communi- 
cated to  him  by  Mr.  Zeledon,  with  the  expression  of  a  wish  that  the 
Government  of  the  United  States  would  offer  any  suggestions  to  that 
of  Nicaragua  in  relation  to  the  adjustment  of  the  Mosquito  question, 
intimating  at  the  same  time  that  no  definitive  action  should  be  taken 
till  our  views  were  received.  The  specific  objections  to  the  British 
project  were  not,  however,  made  known  to  us. 

Smce  your  departure  the  British  Government  has  again  given  us  such 
assurances  as  to  their  desire  to  terminate  these  Nicaraguan  difficulties 
by  a  just  and  satisfactory  arrangement  with  that  Republic,  and  in 
conformity  with  the  principles  which  had  been  approved  by  this  Gov- 
ernment, that  1  indulge  tne  confident  expectation  that  the  present 
effort  will  be  successful  and  future  difficulties  be  prevented. 

You  will  express  to  the  minister  of  foreign  affairs  our  gratification 
at  the  confidence  exhibited  toward  the  United  States,  ana  the  assur- 
ance that  our  best  efforts  shall  be  devoted  to  a  termination  of  the 
existing  difficulties  between  Great  Britain  and  Nicaragua  upon  terms 
honorable  and  just  to  both  parties. 

You  are  at  liberty  also  to  submit  to  Mr.  Zeledon  a  copy  of  such  por- 
tions of  this  letter  as  you  may  consider  expedient,  that  the  views  or  the 
United  States  may  be  fully  made  known  to  the  Nicaraguan  Govern- 
ment, and  you  will  embrace  all  favorable  opportunity  in  conversation 
of  impressing  upon  the  minister  of  foreign  affairs  the  importance  of 
dealing  with  this  whole  subject  in  a  spirit  of  justice  and  moderation, 
and  of  meeting  with  corresponding  feelings  the  friendly  sentiments 
avowed  by  the  British  Government.  It  is  not  less  desirable  that  you 
should  cultivate  the  best  relations  with  the  British  minister,  and  should 
also  explain  candidly  to  him  the  objects  of  your  Government  and  the 
conciliatory  course  you  are  pursuing. 

When  it  was  found  difficult  for  the  Government  of  the  United  States 
and  that  of  Great  Britain  to  conclude  a  satisfactory  treat3*  for  the 
arrangement  of  the  various  subjects  growing  out  of  the  Clayton-Bulwer 
treaty,  the  British  Government  proposed  to  make  separate  treaties  with 
the  several  States  of  Centml  America  interested  in  the  adjustment  of 
these  matters.  To  this  proposition  this  Government  assented,  with 
the  understanding  that  the  tenus  should,  in  their  general  purport,  be 
in  conf  oiTiiity  witn  the  principles  which  this  Government  had  approved. 
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and  which  had  been  fully  discussed  between  us  and  the  Government 
of  Great  Britain. 

I  have  carefully  examined  the  proposed  treaty  offered  bv  the  British 
minister  to  Nicaragua,  a  copy  of  which  accompanies  this  dispatch,  and 
have  compared  it  with  that  part  of  the  amended  Dallas-Clarendon 
treaty  which  relates  to  Nicamguan  affairs,  and  I  j&nd  that,  with  one  or 
two  exceptions,  they  are  substantially  the  same.  The  Dallas-Clarendon 
treaty  in  some  of  its  Nicaraguan  provisions  was  modified  by  the  Sen- 
ate, and  in  this  modified  form  was  submitted  for  the  approbation  of  the 
British  Government.  That  approbation  was  withheld,  not  on  account 
of  the  changes  made  by  the  Senate  in  this  part  of  the  treaty,  but  on 
account  of  provisions  contained  in  the  same  instrument,  which  had 
relation  to  the  Bay  Islands.  You  will  find  herewith  a  copy  of  the 
Dallas-Clarendon  treaty,  and  you  will  find  in  parallel  columns  the  same 
with  the  changes  proposed  by  the  Senate. 

The  British  Government  assured  us  that  none  of  these  changes  were 
rto  unacceptable  to  it  as  to  lead  it  to  refuse  its  notification,  and  in  May, 
1857,  Lord  Napier  presented  for  joint  action  the  project  of  a  treaty 
containing  precisely  the  arrangements  and  stipulations  as  approved  by 
the  Senate.  We  have  a  right,  therefore,  to  expect  that  this  modified 
treaty  should  now  be  offered  to  the  Nicaraguan  Government  instead 
of  the  treaty  in  its  original  form,  as  appears  to  have  been  proposed  by 
Sir  William  Ouseley.  There  is  no  reason  to  suppose  that  the  Govern- 
ment of  Her  Britannic  Majesty,  having  signified  their  acceptance  of 
the  Senate  modifications  to  the  DaUas-Clarendon  treaty,  in  all  that 
relates  to  Nicaragua  and  the  Mosq^uito  question,  will  now  interpose  any 
objection  to  the  conclusion  of  a  similar  convention  between  their  minister 
in  Central  America  and  the  Nicaraguan  Government.  You  will  com- 
municate these  views  unreservedly  to  the  Nicaraguan  Government, 
and  should  the  offer  made  to  it  be  of  the  character  just  indicated,  as 
this  Government  can  not  doubt  it  will  be,  you  will,  on  the  part  of  the 
United  States,  advise  that  it  be  promptly  accepted.  You  will,  also, 
make  known  your  course  to  the  British  minister  in  Nicaragua. 
Im  am,  &c., 

LEWIS  CASS. 


Memorandum  for  Mr.  DimUry^  to  accompany  general  instructions  of  August  31^  1859, 

You  are  aware  that  diflaculties  growing  out  of  the  Clayton-Bulwer  treaty  have 
arisen  between  this  country  and  Great  Britain. 

These  concern  Central  America,  and  are  owing,  as  the  United  States  contend,  to 
the  palpable  disregard  by  Great  Britain  of  the  words  of  that  treaty,  and  the  substi- 
tution of  a  construction  entirely  inconsistent  with  them,  and  which  would  give  to 
Great  Britain  advantages  in  that  quarter  to  which  this  country  would  not  acceiie. 

After  much  delay  and  prolonged  discussion  the  British  Government  proposed  to 
adopt  subetantiall}^  the  construction  we  contended  for,  and  to  carrv  out  tlie  treaty  in 
that  spirit.  To  this  the  United  States  aa«ented,  and  a  conventional  arrangement  was 
negotiated  for  that  purpose.    The  points  principally  at  issue  were — 

1.  The  Mosquito  protectorate. 

2.  The  establishment  of  the  southwestern  lx)undary  of  the  Belize  settlement. 

3.  The  condition  of  Ruatan  and  the  other  Bay  Islands. 

These  questions  were  satisfactorily  settleii  in  a  convention  which  received  ratification 
by  the  proper  authority  of  lx>th  Governments,  but  the  measure  ultimately  failed  in 
consequence  of  their  disagreement  upon  another  (|nestion. 

After  this  the  British  Government  proposed  to  form  treaties  with  the  (  Vntral  Ameri- 
can States  interested  in  these  points,  and  to  adjust  the  various  matters  with  them  ui>on 
the  l)asis  which  had  l)een  approved  by  the  United  States,  and  which  would  leave  to 
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Great  Britain  no  other  possessions  in  Central  America  but  the  Belize  settlement.  To 
this  proposition  also  the  United  States  gave  their  assent,  and  since  that  time  we  have 
been  earnestly  looking  for  the  adjustment  of  these  complicated  difficulties.  It  is 
known  that  the  Belize  boundary  has  been  settled  by  a  convention  between  Great 
Britain  and  Guatemala,  which  carries  it  to  the  Sarstoon  River,  an  important  exten- 
sion of  that  settlement,  to  which  the  United  States  were  led  to  agree  in  the  convention 
with  Great  Britain,  which  failed,  as  I  have  stated,  because  that  arrangement  of  bomid- 
ary  was  also  accompanied  by  the  arrangement  of  the  other  subjects  in  dispute.  With- 
out such  a  settlement  of  the  whole  matter  this  country  would  not  have  assented  to 
this  boundary  adjustment.  In  the  progress,  however,  of  the  controversy  this  exten- 
sion has  been  secured  by  Great  Britain,  while  the  other  stipulations  requiring  from 
her  an  abandonment  of  territory  have  been  left  unadjusted. 

I  am  satisfied  that  this  course  has  been  the  result  of  accident,  and  that  the  British 
Government  is  striving  to  fulfill  its  engagements  in  good  faith.  But  you  understand 
the  dissatisfaction  which  the  failure  to  arrange  these  subjects  has  occasioned  in  this 
country,  and  will  therefore  appreciate  the  anxiety  of  the  Government  that  prompt 
action  should  immediately  take  place  and  this  whole  difference  be  brought  to  a  satis- 
factory conclusion.  I  have  entered  into  these  details  solely  with  a  view  to  insure  your 
zealous  and  efficient  cooperation,  not  indeed  by  official  interference,  but  by  fair  repre- 
sentations, in  conversation,  to  the  British  minister  in  Nicaragua  and  the  Government 
of  that  countr>%  and  by  efforts  to  remove  such  difficulties  as  may  arise,  and  especially 
by  communicating  to  them  the  strong  desire  of  the  United  States  for  a  prompt  arrange- 
ment of  the  controversy. 

During  some  months  a  British  minister  has  been  in  Nicaragua  with  instiiictions  from 
his  Government  to  enter  into  a  convention  for  the  adjustment  of  these  conflicting 
views,  and  it  is  understood  that  the  basis  of  the  proposed  settlement  is  acceptable, 
both  to  the  Government  of  Great  Britain  and  to  that  of  Nicaragua,  and  in  conformity 
with  the  expectations  of  the  United  States.  It  proposes  that  a  reasonable  extent  of 
country  be  reserved  for  the  use  of  the  Mosquito  Indians,  to  be  held  and  occupied  by 
them  as  Indian  reservations  are  held  and  occupied  in  the  United  States  and  in  Canada, 
under  the  soverei^ty  of  the  Republic  of  Nicaragua,  and  that  any  rights  they  may 
have  to  other  portions  of  the  territory  be  ceded  to  that  Republic.  It  is  also  further 
proposed  that  a  moderate  annuity  be  secured  as  a  consideration  for  this  cession,  and 
that  this  be  effected  by  the  payment  of  a  small  dutv  upon  goods  imported  into  G»n 
Juan  and  intended  for  consumption  there.  What  difference  of  opinion  in  the  detailsof 
this  plan  has  prevented  it»  being  carried  into  effect  is  not  known  here,  though  it  is 
known  that  some  difference  has  occurred  which  has  thus  far  delayed  the  arrangement 

By  looking  over  the  documents  in  the  Department  which  relate  to  this  subject 
you  have  ascertained  the  various  points  to  which  the  United  States  have  assented, 
and  which  it  is  expected  will  be  assented  to  by  the  parties  interested.  On  your 
arrival  in  Nicaragua  you  will  endeavor  to  learn  the  true  state  of  this  matter,  and 
report  the  result  of  your  inquiry  without  delay;  and  at  the  same  time  you  will  strive 
to  remove  any  difficulties  which  may  stand  in  the  way  of  a  satisfactory  negotiation. 
The  British  Government  has  been  urged  to  give  such  orders  to  its  minister  as  ^^-ill 
insure  his  most  zealous  efforts  to  accomplish  the  object.  We  have  been  assured  that 
this  shall  be  done,  and  I  am  firmly  persuaded  that  that  Government  is  desirous  that 
the  proposed  arrangement  be  carriea  immediately  into  effect  The  arrangement  will 
be  followed  by  the  withdrawal  of  the  British  power  from  every  part  of  Nicaragua, 
and  the  recognition  of  the  sovereignty  of  that  State  over  every  part  of  its  territory. 

An  accident,  which  has  been  satisfactorilv  explained,  has  prevented  the  opening  of 
negotiations  l)etween  Great  Britain  and  tlonduras  for  the  surrender  of  the  Bay 
Islands  to  the  latter  country.  We  learn,  however,  that  measures  are  in  progress  for 
the  accomplishment  of  this  object,  and  upon  terms  which  the  United  States  deem 
reasonable.  It  is  to  be  hoped  that  a  few  months  will  be  sufficient  to  complete  the 
work  of  adjustment. 

Department  op  State,  August — ,  1859. 


[Inclosure  No.  9,  —5.] 

Jf/\  Cass  to  Mr.  Clarke. 


No.  6.]  Department  of  State, 

Washington^  October  /,  1859, 
Sir:  This  Department  ha.s  received   information  that  Mr.  Wyke, 
Her  Britannic  Majesty's  charg^  d'affaires  in  Honduras,  has  recently 
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returned  from  London  to  his  official  duties,  with  instructions  to  nego- 
tiate a  treaty  with  the  Government  of  that  country  for  the  relinquLsh- 
ment  to  that  republic  of  the  Bay  Islands.  Under  these  circumstances 
the  President  thinks  it  very  desirable  that  you,  also,  should  be  present 
in  Honduras,  in  order  to  be  able  to  render  all  suitable  aid  within  your 
pjowerto  promote  the  contemplated  session,  as  well  as  to  be  in  a  posi- 
tion to  furnish  early  and  reliable  information  to  your  Government 
with  respect  to  the  progress  and  results  of  the  negotiation.  You  will 
embrace  the  earliest  opportunity,  therefore,  to  oroceed  to  Comayagua 
andplace  yourself  in  communication  with  the  (government  there. 

With  your  instructions  No.  1,  dated  29th  March,  1858,  vou  were 
furnished  with  copies  of  all  the  correspondence  which  had  been 
printed  in  reference  to  Central  American  affairs,  and  from  these,  as 
well  as  from  other  sources  which  have  been  open  to  you,  you  have 
doubtless  become  familar  with  the  whole  controversy  concerning  the 
Bay  ^^^^^^  which  has  existed  between  the  United  States  and  Great 
Britain.  In  the  opinion  of  this  Government,  these  islands  are  a  part 
of  the  territory  or  Honduras,  and  their  occupation  by  Great  Britain 
would  have  been  whoUv  -unjustifiable  even  if  the  Clayton-Bulwer 
treaty  had  never  existed.  By  the  terms  of  this  treaty,  however  (of 
July  5,  1850),  it  is  provided  that  ''the  Governments  of  the  United 
States  and  Great  Britain,  neither  the  one  nor  the  other  shall  ever 
occupy,  or  fortify,  or  colonize,  or  assume  or  exercise  any  dominion 
over  (Josta  Rica,  Nicaragua,  the  Mosquito  shore,  or  any  part  of  Cen- 
tral America."  There  being  no  doubt  that  the  Bay  Islands  form  a 
part  of  Central  America,  their  occupation  bv  Great  Britain  was  dis- 
tinctly prohibited  by  this  provision  of  the  Clayton-Bulwer  treaty. 

Yet  thev  were  seized  upon  by  British  officers,  almost  as  soon  as  the 
treaty  had  been  signed,  and  in  less  than  two  years  afterward  they  were 
formally  erected  into  a  British  colony.  Of  course  the  Government  of 
the  United  States  lost  no  time  in  protesting  against  this  violation  of 
the  treaty,  and  the  correspondence  to  which  it  led  is  already  in  your 
possession. 

In  1856  the  two  Governments  endeavored  to  adjust  all  the  questions 
which  had  arisen  under  the  convention,  by  a  supplementally  treatv, 
and  such  a  treatv  was  signed  at  London  by  Lord  Clarendon,  on  tne 
part  of  Her  Britannic  Majesty,  and  Mr.  Dallas,  on  the  part  of  the 
united  States,  on  the  17th  October,  1856.  That  poi-tion  of  it  which 
referred  to  the  Bay  Islands  was  in  the  following  words: 

**"  That  the  islands,  and  their  inhabitants,  of  Ruatan,  Bonacca,  Utilla, 
Barbarate,  Helene,  and  Moxat,  situate  in  the  Bay  of  Honduras,  ana 
known  as  the  Bay  Islands,  having  been  by  a  convention  bearing  date 
the  twenty-seventh  day  of  August,  1856,  between  Her  Britannic  Maj- 
esty and  the  Republic  of  Honduras,  constituted  and  declared  a  free 
territory  under  tne  sovereignty  of  the  said  Republic  of  Honduras,  the 
two  contracting  parties  do  hereby  mutually  engage  to  recognize  and 
respject  in  all  future  time  the  independence  and  rights  of  the  said  free 
territory  as  a  part  of  the  Republic  of  Honduras." 

The  treaty  here  referred  to,  of  August,  1856,  had  not  been  commu- 
nicated to  this  Government  and  was  not  officially  before  the  Senate 
when  it  had  under  consideration  the  Dallas-Clarendon  treaty.  It 
declined,  therefore,  to  sanction  a  reference  to  it,  which  might  be  con- 
strued afterwards  into  an  approval  of  its  terms.  The  treaty,  more- 
over, had  been  published  in  some  of  the  public  journals,  and  its  pro- 
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visions  were  not  such  as  this  Government  could  sanction.  It  erected 
the  islands  into  a  '^free  territory  under  the  sovereignty  of  Hon- 
duras," but  it  then  proceeded  to  deprive  that  Republic  of  rights  with- 
out which  its  sovereignty  over  them  could  scarcely  be  said  to  exist. 
It  separated  them  from  the  remainder  of  Honduras,  and  gave  them  a 
government  of  their  own,  with  their  own  legislative,  executive,  and 
judicial  officers,  elected  by  themselves.  It  deprived  the  Government 
of  Honduras  of  the  taxing  power  in  everj^  form,  and  exempted  the 
people  of  the  Bay  Islands  from  the  performance  of  militarv  duty, 
except  for  their  own  defense,  and  it  prohibited  the  Republic  from 
providing  for  their  defense  by  the  construction  of  any  fortifications 
whatever.  It  provided,  moreover,  that  slavery  should  at  no  time  be 
permitted  to  exist  in  those  islands.  As  slavery  had  never  existd  there 
and  was  not  likely  to  be  established  there,  this  latter  clause  was  wholly 
unnecessary,  and  when  brought  to  the  attention  of  the  United  States 
could  not  fail  to  be  regarded  as  highly  offensive. 

But  the  restrictions  were,  all  of  tliem,  in  violation  of  the  rights  of 
Honduras.  The  islands  were  a  part  of  her  territorv,  and  Great  Britain 
having  wrongfully  seized  them,  was  bound  to  make  an  unconditional 
restoration.  Instead  of  doing  this,  she  required  Honduras  to  assent  to 
a  treaty  by  which  they  were  erecting  into  an  independent  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  Entertaining  this  opinion,  the  Senate  amended  the  Dallas- 
Clarendon  convention  by  substituting  for  the  clause  already  quoted  the 
following: 

''The  two  contracting  parties  do  hereby  mutually  engage  to  recog- 
nize and  respect  the  islands  of  Ruatan,  Bonacca,  Utilla.  Barbarate. 
Helene,  and  Moxat,  situate  in  the  Bay  of  Honduras,  and  oflf  the  coast 
of  the  Republic  of  Hondui'as,  as  under  the  sovereignty  and  as  pai-t  of 
the  said  Republic  of  Honduras." 

Great  Bntain  declined  to  assent  to  this  amendment,  and  the  Dallas- 
Clarendon  treaty  fell  to  the  ground.  The  British  treaty  with  Hon- 
duras also  failed  to  be  ratified  by  that  Republic,  and  thus  the  Clayton- 
Bulwer  convention,  according  to  our  construction  of  it,  still  remained 
unexecuted. 

To  avoid  the  difficulties  which  this  state  of  things  was  likely  to  pro- 
duce, the  British  Government  proposed  to  send  out  a  special  minister 
to  Central  America,  who  might  adjust  the  questions  wnich  had  been 
under  discussion  in  that  quarter  by  separate  treaties  with  Nicaragua, 
Guatemala,  and  Honduras.  For  tfiis  purpose  Sir  William  Gore  Ouse- 
ley  was  appointed,  and  came  to  Washington,  on  his  way  to  his  destina- 
tion, in  November,  1857. 

While  he  was  here,  and  even  before  his  arrival.  Lord  Napier,  the 
British  minister  in  this  country,  conversed  very  freely  with  the  Depart- 
ment concerning  his  instructions,  and  had  also  one  or  two  convei'sa- 
tions  on  the  subject  with  the  President. 

In  these  conversations  it  was  clearly  understood  that  Her  Majesty's 
Government  had  determined  to  execute  the  Clayton-Bulwer  treaty 
^^  according  to  the  general  tenor  of  the  interaretation  placed  upon  it  by 
the  United  States, '  and  that  the  powers  of  Sir  William  Ouseley  would 
be  sufficient  to  enable  him  to  accomplish  this  purpose.  Reference  was 
made,  indeed,  to  the  Dallas-Clarendon  treaty,  as  amended  by  the  Sen- 
ate, but  it  was  understood  that  the  special  minister  would  be  at  liberty 
to  modif  V  some  of  its  provisions,  in  order  to  make  it  acceptable  to  the 
United  i^tates.  Digitized  by  CiOOgle 
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On  the  3()th  of  November  Lord  Napier  communicated  officially  to  the 
Department  a  general  statement  of  Sir  William's  instructions.  That 
part  of  them  which  refers  to  Honduras  is  described  as  follows: 

**  1.  The  tmnsfer  of  the  Bay  Islands  to  the  Government  of  Honduras 
was  recognized  by  the  treaty  of  1856,  mentioned  above,  and  the  con- 
ditions of  this  cession  were  consigned  in  a  treatv  between  Great  Britain 
and  Honduras,  which  has  been  communicated  to  the  Government  of 
the  United  States,  but  which  has  not  been  ratified  by  the  contracting 
parties.  By  that  treaty  Her  Majesty's  Government  intended  to  convey 
the  islands  m  full  sovereignty  to  the  Rejjublic  of  Hondui*as,  to  provide 
for  them  such  a  measure  of  municipal  independence  and  self-govern- 
ment as  might  secure  Her  Majesty  s  subjects  in  the  enjoyment  and 
improvement  of  their  possessions,  and  develop  the  resources  of  the 
islands,  which  may  be  destined  to  attain  hereafter  some  commercial 
importance  as  an  entrepfit  in  connection  with  the  pix)jected  interoceanic 
railway. 

*' In  looking  to  these  reasonable  and  salutary  ends  it  is,  however, 
probable  that  the  intervention  of  the  Honduras  Govemment  in  the 
administration  of  the  islands  may  have  been  more  limited  than  was 
neecvssary  or  even  advisable.     Her  Majesty's  Govemment  in  relin- 

Suishing  the  Bay  Islands  are  far  from  desiring  that  thev  should  remain 
efenseless  or  become  independent.  Sir  William  Ouseley  is  not  bound 
down  to  the  tenns  of  the  original  treaty:  he  is  at  liberty  to  contract 
engagements  with  Honduras  wnich  shall  embody  not  only  an  unmis- 
tafcftble  recognition  of  its  sovereigntv  over  the  islands,  but  shall  allow 
of  the  more  direct  government,  an3  more  efficient  protection  of  the 
latter  by  that  Republic. 

"The  transfer  of  the  islands  will  not  be  unconditional,  but  it  will  be 
unambiguous. 

•'The  Government  of  Honduras  will  obtain  not  only  a  titular  but  a 
virtual  and  useful  possession  under  provisions  requisite  for  the  security 
of  those  who  have  settled  there  with  the  assurance  of  protection  from 
the  British  crown,  and  favorable  to  the  expansion  of  that  traffic  which 
the  transit  route  is  exj>ected  to  create. 

''2.  In  fi'aming  stipulations  for  the  compensation,  the  government, 
and  the  preservation  of  the  Mosquito  Indians  under  the  sovereignty  of 
Nicaragua,  Sir  William  Ouseley  will  be  guided  by  the  provisions  of  the 
treaty  of  1856,  which,  although  it  did  not  acquire  the  validity  of  an 
inteniational  engagement,  may  on  this  point  be  held  to  express  the 
poliev  and  opinions  of  the  contracting  parties.  The  limits  of  the  terri- 
torial reserve  may  be  subject  to  modifications,  but  the  boundaries  pro- 
posed to  Nicaragua  and  Honduras  will  ceitainly  not  be  less  favorable 
than  those  indicated  by  the  treaty  alluded  to;  they  will  in  no  degree 
trespass  on  the  territorv  applicable  to  transit  purposes;  and  in  the 
settlement  of  details  rfer  Majestv's  envoy  will  grant  an  indul^jent 
consideration  to  the  wishes  and  necessities  of  the  Central  American 
(xovernments  where  they  are  compatible  with  the  safety  and  the  wel- 
fare of  those  native  tribes  which  have  previously  enjoyed  the  protection 
of  the  British  crown. 

''3.  The  regulation  of  the  frontier  of  British  Honduras  will  lie 
effected  by  negotiation  with  the  Government  of  Guatemala,  ller 
Majesty's  Government  tnists  to  obtain  from  this  Republic  a  recoj^ni- 
tion  of  limits  which,  if  We  may  judge  from  previous  communications 
on  this  subject,  may  be  accepted  in  a  spirit  or  conciliation,  if  not  with 
absolute  approval,  by  the  President.''  Digitized  by  CjOOQIc 
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Although  this  statement  of  the  instructions  was  not  accompanied  by 
any  draft  of  a  treaty,  and  was  not  sufficiently  specific  to  authorize  an 
accurate  judgment  of  their  chaiucter,  it  was  nevertheless  hoped  that 
they  mi^ht  he  quite  sufficient  to  answer  their  puipose.  In  reference 
to  the  views  and  expectations  of  the  United  States,  there  could  be  no 
doubt  whatever,  because,  apart  from  the  action  of  the  Senate  concern- 
ing the  Dallas-Clarendon  treaty,  these  views  and  expectations  had  been 
repeatedly  expressed  to  the  British  minister,  both  orally  and  in  writ- 
ing. It  was  known  that  while  it  was  quite  immaterial  to  us  whether 
Great  Britain  executed  the  Clayton-Bul wer  treaty  by  a  supplementary 
convention  with  us  or  by  direct  negotiation  with  the  states  of  Central 
America,  we  yet  expected  that  the  treaty  would  be  executed  substan 
tially  according  to  our  construction  of  it,  and  that,  with  reference  to  the 
Bay  Islands,  this  construction  required  their  unconditional  surrender 
to  Honduras. 

Of  course  this  Government  could  never  sanction  any  such  limitations 
upon  the  sovereigntv  of  that  Republic  over  its  own  territory  as  were 
contained  in  the  Dallas-Clarendon  convention,  and  the  clause  in  respect 
to  slavery  was  not  only  an  unjust  condition  in  regard  to  Honduras,  but 
was  also  offensive,  under  the  circumstances,  to  tne  United  States.  It 
was  believed  that  the  cession  might  well  be  made  without  any  of  these 
conditions,  and  that  if  any  security  should  be  really  necessary  to  pre- 
serve the  rights  of  British  settlers  upon  the  islands,  it  might  safely  be 
postponed  t»  a  new  convention,  when  both  parties  should  be  in  a  situa- 
tion to  treat  upon  equal  terms. 

Whether  Sir  William  Ouseley  would  have  conformed  to  these  views 
if  he  had  made  a  treaty  with  llonduras  can  only  be  conjectured  from 
what  we  know  of  his  instructions.  Unfortunately,  he  delayed  a  long 
time  in  Washington,  and  since  his  arrival  in  Central  America,  either 
from  sickness  or  from  some  other  cause,  he  has  wholly  failed  to  accom- 
plish the  object  of  his  mission. 

Mr.  Wyke,  who  negotiated  the  previous  treaty  with  Honduras  for 
the  cession  of  the  Bay  Islands,  is  now  authorized  to  negotiate  another 
with  that  Republic  for  the  same  object,  and  his  authority  is  understood 
to  be  even  more  ample  than  that  which  was  given  to  Sir  William 
Ouseley.  He  is  now,  perhaps,  in  Guatemala,  but  will  soon  proceed  to 
Honduras,  and  it  is  hoped  that  you  will  be  able  to  cooperate  with  him 
in  the  leading  purpose  of  his  mission. 

This  narrative  has  fully  explained  to  you  the  views  of  your  Govern- 
ment upon  the  subject,  and  if,  in  conformity  with  these  views,  you  («u 
in  anv  way  assist  Mr.  Wyke  in  his  negotiation,  you  will  not  fail  to  do 
so.  To  this  end  you  should  be  in  friendly  relations  with  him,  as  well 
a^  with  the  Government  of  Honduras,  and  you  may  frankly  state  to 
both  the  general  expectations  which  your  Government  entertains  in 
respect  to  the  cession  of  the  Bay  Islands.  Believing  that  Honduras  is 
the  lawful  owner  of  those  islands,  we  can  not  advise  her  to  purchase 
their  surrender  by  consenting  to  any  terms  which  are  inconsistent  vrith 
her  dignity  and  rights.  We  belie v^e  that  the  surrender  of  them  should 
be  wholly  unconditional,  but  there  may  be  provisions  in  behalf  of  pri- 
vate rigfits,  or  even  for  the  benefit  of  general  commerce,  of  so  reason- 
able a  character  that  their  insertion  in  the  treaty  ought  not  to  occasion 
its  defeat,  even  although  thev  might  more  properly  belong  to  another 
negotiation.  With  what  is  believed,  however,  to  be  the  present  dis- 
position of  the  British  Government,  and  with  the  libeml  margin  of 
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discretion  with  which  Mr.  Wyke  is  supposed  to  be  intrusted,  it  is 
hoped  that  the  cession  will  not  be  encumoered  with  any  stipulations  to 
which  either  the  United  States  or  Honduras  might  reasonably  take 
exception. 

It  18  important  that  the  treaty  should  be  completed,  if  possible,  so 
that  it  may  be  known  in  Washington  at  an  early  day  after  tne  meeting 
of  Congress.  You  wiU,  therefore,  communicate  a  copy  of  it  to  the 
Department  at  the  earliest  practicable  period,  and  your  Government 
will  then  determine  for  itself  whether  its  provisions  can  be  regarded 
as  a  reasonable  compliance  in  respect  to  Honduras  with  the  Clayton- 
Bulwer  treaty. 

I  will  thank  you,  also,  to  inform  the  Department  of  your  departure 
from  Guatemala  and  of  your  arrival  in  Comayagua,  and  geneiully  of 
the  course  and  progress  of  the  negotiation. 

Your  dispatches  to  No.  12,  inclusive,  have  been  received. 
I  am,  &c., 

LEWIS  CASS. 


[Inclosure  No.  9—6.] 

Mr.  CasH  to  Mr.  Clarke. 

No.  11.]  .  Department  of  State, 

Washington^  February  18^  1860. 

Sir:  Your  dispatch  of  the  24th  December  has  been  received. 

In  connection  with  Mr.  Wyke's  note  to  you,  a  copy  of  which  accom- 
panied that  dispatch,  the  Department  has  received  the  circumstances 
which  have  marked  your  recent  official  conduct  in  Central  America. 
The  Department  regrets  exceedingly  that  your  understanding  of  the 
precise  relations  between  this  Government  and  that  of  Great  Britain  in 
regard  to  Central  American  questions  was  so  inexact  as  to  permit  you 
to  adopt  a  line  of  conduct  diiferent  from  that  which  the  accord  of  those 
Governments  would  have  indicated  as  the  most  consistent  with  their 
mutual  views,  and  to  lead  you  to  protest  against  negotiations  which 
were  in  harmony  with  the  understanding  of  the  subject  entertained 
here  and  at  London.  The  dispatch  of  1st  October  last,  which  you  have 
received,  enabled  you  so  to  modify  your  course  as  to  correct  the  mis- 
apprehension which  your  protest  and  correspondence  were  likely  to 
excite  on  the  part  of  the  Governments  of  Guatemala  and  Honduras, 
although  in  communicating  the  views  of  vour  Government  expressed 
in  that  dispatch  it  is  to  be  regretted  ttat  the  historical  summary 
embodied  in  it  for  your  information  was  tmnsferred  so  literally  to 
your  note  of  9th  November  to  Mr.  Wyke. 

In  making  these  obsen  ations,  which  I  do  equally  in  a  spirit  of  frank- 
ness and  kindness,  I  do  not  wish  to  be  understood  as  censuring  you  for 
adopting  a  course  which  is  not  entirely  approved. 

On  the  contrary,  I  am  pleased  to  be  permitted  to  say  that  the  Presi- 
dent highly  appreciates  that  zeal  for  the  interests  of  your  country 
which  prompted  you  to  adopt  energetic  measures  when  you  thought 
those  interests  were  in  jeopardy.  The  patriotism  of  your  conduct  can 
not  be  questioned,  nor  the  integrity  of  your  purposes  doubted. 
I  am,  &c., 

LEWIS  CASS. 
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[Ineloeure  No. »— 7.] 
[From  British  State  Papers,  1859-18e0,  pp.  18^-190.] 

Lord  Napier  to  the  Em*!  of  Mahneikxiry. 

No.  168.]  Washington,  Apt^iJ  4,  1859,     (Received  April  19.) 

My  Lord:  I  gather  from  the  conversation  of  Geneitd  Qiss  that  the 
Government  of  the  United  States  have  conceived  some  dissatisfaction 
in  regard  to  two  points  connected  with  the  proceedings  of  Her  Majesty's 
representative  in  Central  America. 

These  points  are — 

Ist.  The  insertion  iii  the  English  transit  treaty  of  the  last  clause  of 
Article  XXII,  stipulating  that  Her  Majesty's  'Government  will  not 
suffer  the  organization  of  piratical  expeditions  a^inst  Nicaragua  in 
the  British  dominions,  or  the  participation  of  British  subjects  in  the 
domestic  struggles  of  that  Republic;  and 

2d.  The  conclusion  and  i*atification  of  the  transit  treaty  separately 
from  that  which  provides  for  the  cession  of  Mosquitia. 

On  the  first  head,  General  Cass  remarks  that  the  adoption  of  the 
clause  referred  to  interferes  with  the  conclusion  of  the  American 
treaty;  for  such  a  clause,  even  if  sanctioned  by  the  President  and 
Cabinet,  which  it  never  could  be,  would  certainly  be  expunged  by  the 
Senate,  as  binding  the  Government  of  the  United  States  to  execute  it** 
own  existing  laws — a  supei^fluous  and  offensive  engagement. 

I  obsei*ved  to  General  Cass  in  reply  to  this  reflection,  that  I  was  dis- 

Eosed  to  regret  the  adoption  of  the  clause  alluded  to.  I  presumed  it 
ad  been  insisted  on  by  the  Nicaraguan  Government  as  a  nin^'  qua  nmk 
with  Sir  William  Ouseley;  and  that  Her  Majesty's  commissioner  had 
naturally  felt  himself  justified  in  assenting  to  it  rather  than  see  hi^ 
negotiation  entirelv  frustrated.  I  hoped  that  the  persuasions  of  Mr. 
Lamar,  and  the  aavice  of  Mr.  Jerez,  recently  offered  to  his  GoA-em- 
ment  from  Washington,  might  still  induce  Pi^esident  Martinez  and 
the  Assembly  to  ratify  the  American  treaty  without  the  obnoxiou> 
provision. 

With  reference  to  the  conclusion  of  the  transit  treaty,  without  the 
adjustment  of  that  which  regulates  the  transfer  of  Mosquitia,  I  sug- 
gested that  Sir  William  Gore  Ouseley  had  probably  met  with  some 
unexpected  opposition  on  the  part  of  tHe  Nicaraguan  Government,  and 
had  been  obliged  to  refer  to  London  for  further  instructions.  In  the 
interval  he  had  proceeded  to  Costa  Rica  for  the  pui-pose  of  concluding 
the  contemplated  arrangements  with  that  Government,  I  made  no 
doubt  your  lordship  womd  regret,  as  I  did  myself,  that  the  two  treaties 
had  not  been  cotemporaneously  teiTuinated,  which  would  have  been 
more  consistent  with  all  the  interests  involved. 

General  Cass  reiterated  several  times  that  he  had  no  doubt  of  the 
good  faith  and  conciliatoiT  intentions  of  Her  Majestv's  Government: 
but  for  the  preservation  of  a  friendlv  understanding  between  the  two 
countries,  he  thought  it  essential  tnat  a  settlement  of  the  Mosqjuito 
and  Bav  Island  questions  should  not  be  delayed,  and  he  would  direi*t 
Mr.  Dallas  to  submit  his  A'iews  to  your  lordship  on  those  subjtH'ts. 

The  Secretary  of  State  then  expressed  himself  with  some  resentment 
against  the  Government  of  Nicaragua  on  account  of  their  unjiLstitia!>le 
treatment  of  the  transit  steam  vessels  employed  on  the  San  Juan  River, 
It  appears  that  on  some  alarm  of  invasion  the  Nicaraguan  authorities 
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ordered  the  vessels  above  mentioned  to  come  to  an  anchor  under  the 
guns  of  one  of  the  river  forte;  that  on  their  refusal  to  obey,  the  Ameri- 
cans serving  on  board  were  arrested,  the  vessel  seized,  and  some 
citizens  of  the  United  States  subjected  to  forced  labor  and  other  hard- 
ships. 

In  conclusion,  General  Cass  emphatically  infoniied  me  that  instruc- 
tions would  instantly  be  issued  to  General  Lamar  ordering  him  to 
leave  Nicaragua,  unless,  within  the  period  of  ten  days  after  the  receipt 
of  his  letters,  the  Cass-Yrisarri  treaty  should  be  ratified  in  the  form 
adopted  by  Sir  William  Ouseley,  excepting  the  last  clause  of  Article 
XX.II  referred  to  above,  and  unless  ample  reparation  and  apology 
should  be  afforded  for  the  outrage  perpeti*ated  on  the  river  steamers. 
If,  after  the  withdrawal  of  the  U  nited  States  minister,  a  satisfactory 
adjustment  of  all  the  questions  in  controveray  were  not  attained  before 
the  meeting  of  Congress,  the  assent  of  that  body  would  be  demanded 
with  a  view  to  the  declaration  of  war  against  Nicaragua. 

Such  an  issue,  said  General  Cass,  would  be  highly  deplored  by  the 
Government  of  the  United  States;  but  the}^  had  been  trifled  with  too 
long  already.  Her  Majesty's  Government  and  the  Government  of 
France  would  also,  he  observed,  have  many  reasons  to  regret  the  dis- 
turbance of  peace  in  the  quarter  referred  to;  and  he  intimated  that 
their  counsels  might  be  properly  and  advantageously  employed  in 
inducing  the  Nicaraguan  Government  to  adopt  a  wiser  course  towards 
the  United  States,  while  it  could  still  be  embraced  with  success. 

I  assured  Genei-al  Cass  that  I  made  no  doubt  Her  Majesty's  Govern- 
ment would  continue  to  give  the  Government  of  President  Martinez 
the  advice,  which  had  been  already  more  than  once  offered,  viz,  to 
make  all  the  concessions  in  their  relations  with  the  United  States  which 
are  now  desired,  and  which  can  not  appear  unreasonable;  for  all  the 
modifications  in  the  Cass-Yrisan-i  treaty  embodied  in  Sir  William 
Ouseley's  convention  are  acceded  to  here,  except  the  addition  to  Article 
XXII,  which  could  not  possibly  be  entertained  by  this  Government. 
I  have,  &c., 

>.  NAPIER. 

[Inclosure— Translation .  ]M 

Extract  from  Article  XX  of  the  English  treaty  with  Nicaragua, 

Her  Britannic  Majesty  will  prohibit  and  prevent  the  formation  of  armed  expeditions 
in  her  dominions^  either  for  the  invasion  of  Nicaragua  or  with  the  intention  or  under 
the  pretext  of  assisting  the  parties  or  political  bodies  which  may  exist  in  that  country. 


[Inclofiure  No.  9—8.] 
[From  British  State  Papers,  1850-1860,  p.  209.] 

I7ie  Earl  of  MalmeMbuiry  to  Sir  W,  G.  Omeley. 

No.  175.]  Foreign  Office,  Api^l  SO^  1859. 

Sik:  I  have  to  state  to  you  that  Mr.  Dallas  caUed  at  the  foreign  office 
yesterday,  in  order  to  read  to  me  a  dispatch  which  he  had  received 
from  General  ('aas.  expressing  the  uneasiness  with  which  the  Govern- 
ment of  the  United  States  regarded  the  progress  of  your  negotiations 
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with  Nicaragua;  those  negotiations  having,  up  to  the  last  dates  from 
Central  America,  left  untouched  the  question  of  the  surrender  of  the 
Mosquito  protectorate,  while  they  had  resulted  in  the  conclusion  of  a 
commercial  treaty  which  had  been  ratified  by  Nicaragua,  although 
that  Republic  had  refused  to  ratify  the  commercial  treaty  which  it  had 
concluded  a  year  previously  with  the  United  States.  General  Cass 
also  observes,  upon  the  objectionable  nature  of  the  clause  to  which 
you  had  agreed  concerning  armed  expeditions,  and  says  that  addition 
IS  made  by  Nicaragua  the  occasion  for  defeating  the  Cass-Yrisarri 
treaty. 

I  informed  Mr.  Dallas  in  reply  that  Her  Majesty's  Government  had 
already'  expressed  to  you  their  regret  that  you  should  have  proceeded 
id  negotiate  the  commercial  treaty  with  Nicaragua  in  apparent  disre- 
gard of  that  which  is  by  far  the  more  important  of  the  two,  viz,  the 
treaty  for  the  surrender  of  the  Mosquito  protectorate,  and  that  Her 
Majesty's  Government  had  informed  you  that  Her  Majesty  would  not 
be  advised  to  ratify  the  one  without  the  other  also. 

I  fui-ther  informed  Mr.  Dallas  that  Her  Majesty's  Government  had 
rejected  the  clause  to  which  you  had  agreed  on  the  subject  of  armed 
expeditions,  which  thej',  e(]^uklly  with  the  Government  of  the  United 
States,  regarded  as  in  the  highest  degree  objectionable. 

I  have  now  to  urge  upon  you  in  the  strongest  manner  the  necessity 
of  your  bringing  these  negotiations  to  a  conclusion  in  exact  conformity 
with  3^our  instructions.  Her  Majesty's  Government  deprecate  the 
delay  which  has  already  taken  place,  and  they  desire  that  you  will 
make  every  effort  to  conclude  the  treaties,  and  to  bring  them  home 
with  you. 

I  am,  &c.  MALMESBUEY. 


[Inclosure  No.  9—9.] 
[From  British  State  Papers,  1859-1860,  p.  228.] 

Lord  Lyon^  to  the  Earl  of  Malvie^mry. 

[Extract.] 

No.  196.]  Washington,  May  10,  1859,     (Received  May  24.) 

I  yesterday,  in  obedience  to  the  orders  conveyed  to  me  by  your 
lordship's  dispatch  of  the  21st  ultimo,  explained  to  General  Cass  the 
course  pursued  by  Her  Majesty's  Government  in  regard  to  the  treaty 
signed  by  Sir  William  Gore  Ouseley  with  the  Government  of  Nicara- 
gua on  the  18th  January  last. 

1  pointed  out  to  General  (^ass  that  Sir  William  Ouseley  had  con 
sented  to  various  modifications  of  the  terms  which  he  had  been  directed 
to  propose  to  Nicaragua.  Of  these  modifications  there  were,  1  said, 
several  which  Her  Majesty's  Government  could  not  approve;  and 
among  those  disapproved  was  the  clause  concerning  what  were  com- 
monly called  '•'filibustering"  expeditions,  which  h^  been  added  io 
Article  XXH.  This  clause  Her  Majesty's  Government  considered  as 
both  unnecessary  and  undignified. 

1  proceeded  to  inform  General  Cass  that,  in  admitting  the  modifica- 
tions in  question,  Sir  William  Ouseley  had  acted  entirely  on  his  own 
responsibility,  for  he  had  been  furnished  by  Her  Maieety'^s  Govern- 

Digitized  by  VjOOQIC 


PANAMA    CANAL.  175 

ment  With  drafts  of  the  treaties  to  be  concluded,  and  had  been  in- 
structed not  to  assent  to  any  alterations  which  were  not  of  a  purely 
formal  and  immaterial  character. 

Her  Majesty's  Government  had,  I  went  on  to  say,  promptly  refused 
to  ratify  the  treaty  as  signed  by  Sir  \yilliam  Ouseley,  and  had  in- 
structed him  to  sign  a  new  treaty,  omitting  the  clauses  objected  to  by 
Her  Majesty's  Government.  Sir  William  Ouseley  had,  morever,  been 
repeatedly  directed  distinctly  to  inform  the  Government  of  Nicaragua 
that  Her  Majesty's  Government  regarded  the  object  of  his  mission  that 
is,  the  conclusion  of  the  treaty  of  commerce — and  of  the  treaty  respect- 
ing the  Mosquito  protectorate — as  a  whole,  and  that  one  treaty  would 
not  be  ratified  without  the  other. 

I  had  a  fortnight  previously  been  enabled,  by  information  aflforded 
me  by  your  lor&hijrs  dispatch  of  the  30th  of  March  last,  to  explain 
to  General  Cass  the  sentiments  of  Her  Majesty's  Government  in  regjard 
to  these  mattere.  Nevertheless,  General  Cass  appeared  to  receive, 
with  verjr  remarkable  satisfaction,  the  more  formal  and  definitive  com- 
munication, which,  in  execution  of  your  lordship's  orders,  I  made  to 
him  yesterday.  He  said  veiy  emphatically  that  the  course  pursued 
by  Her  Majesty's  Government  was  most  honorable^  and  that  the 
President  would  be  extremely  gratified  by  my  communication. 

With  respect  to  the  recent  treaty  between  the  United  States  and 
Nicaragua,  General  Cass  said  that,  upon  examination,  it  did  not  appear 
to  be  all  that  could  be  wished;  still  the  President  was  prepared  to 
accept  the  whole  of  it  with  the  single  exception  of  the  clause  concern- 
ing filibustering  expeditions. 

LYONS. 


[Incloeure  No.  9—10.] 
[From  British  State  Papers,  1869-1860,  p.  241.] 

Lord  Lyons  to  the  Ea/rl  of  Malmeshm^y. 

No.  206.]  Washington,  May  30, 1859.    (Received  June  12.) 

My  Lord:  On  the  25th  and  26th  instant  1  had  some  conversation 
with  General  Cass  respecting  the  affairs  of  Nicaragua.  Genei-al  Cass 
told  me  that  General  Jerez,  the  Nicamguan  minister  to  the  United 
States,  was  to  return  home  on  the  5th  of  next  month,  and  that  he  had 
requested  to  be  informed  definitely,  before  his  departure,  of  the 
intentions  of  the  President  with  respect  to  the  treaty  recently  nego- 
tiated by  General  Lamar. 

General  Cass  told  me  that  he  should  state  to  Genei-al  Jerez,  in 
general  terms,  that  the  President  accepted  the  whole  treaty,  with  the 
exception  of  the  clause  directed  against  what  are  commonly  tenned 
"filibustering  expeditions."  That  clause  the  Government  of  the 
United  States  absolutely  rejected. 

There  was,  however,  Geneml  Cass  said,  a  reservation  which  he  should 
have  to  make.  He  had  observed  in  Article  XXII  of  the  treaty  signed 
by  Sir  William  Ouseley  a  clause  which  did  not  exist  either  in  the  draft 
with  which  Sir  William  Ouseley  was  furnished  by  Her  Majesty's 
Government  or  in  General  Lamar's  treaty.  The  clause  to  which  he 
referred  stated  that,  in  case  of  imminent  danger  to  the  lives  and  prop- 
erties of  British  subjects.  Her  Majesty's  forces  might  act  for  their 
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protection  without  obtaining  the  previous  consent  of  the  Nicaraguan 
authorities.  If  this  clause  should  be  maintained  in  the  new  treaty 
which  Sir  William  Ouseley  had  )>een  directed  to  sign,  the  United  States 
would  insist  upon  the  same  privilege  being  secured  to  them;  in  fact, 
they  would  require  to  be  placed  upon  a  perfect  equality  with  Great 
Britain  in  this  respect.  Geneml  Jerez  would  be  authorized  to  inform 
his  Government  that  upon  this  point  being  settled  and  the  '"  filibuster- 
ing-' clause  struck  out,  the  President  would  send  the  treaty  to  the 
United  States  Senate  for  ratification. 

I  saw  General  Gerez  himself  the  day  before  yesterday.  He  tK)n- 
firmed  the  a(*count  given  above  of  the  intentions  of  the  United  States 
Government;  and  he  told  me  further  that  he  hoped  that,  by  negotia- 
tion with  the  American  companies  holding  contracts  for  construction 
of  the  interoceanic  route,  he  should  be  able,  before  his  departure,  to 
effect  a  compromise  which  would  satisfy-  both  the  companies  themselves 
and  the  Government  of  the  United  States. 

1  have,  &c.,  LYONS. 


[Inclosure  No.  9—11.] 
[From  British  State  Papers.  1868-1860,  p.  242.] 

Lord  Lyojis  to  the  Earl  of  Malme^iJmry, 

[  Extract.] 

No.  207.]  Washington,  May  30^  1859. 

I  perceive  by  your  lordship's  dispatch  to  Sir  William  Ouseley  of  the 
9th  instant,  of  which  you  did  me  the  honor  to  send  me  a  copy  in  your 
dispatch  of  the  11th  instant,  that  Sir  William  is  directed  to  bring  the 
treaty  with  Nicaragua  respecting  Mosquitia  to  an  immediate  conclusion; 
and,  as  soon  as  that  treaty  and  the  general  treatv  with  the  same  State 
are  signed  and  ratified,  to  return  at  once  to  Enffland. 

The  frank  and  full  explanation  which  your  lordship  enabled  me  to 
give  respecting  the  delay  in  the  conclusion  of  the  treaty  for  the  aban- 
donment of  the  Mosquito  Protectorate  were  most  acceptable  to  the 
President,  and  produced  a  very  remarkable  effect  on  the  tone  of  the 

Eublic  press.  With  a  view  to  keep  up  the  ^ood  feeling  which  has 
appily  since  prevailed,  it  would  be  very  desirable  that,  before  the 
intended  departure  of  Sir  William  Ouseley  becomes  generall}^  known 
in  this  country,  I  should  be  able  to  state  distinctly  tne  intentions  of 
Her  Majesty's  Government  with  respect  to  the  treaty  which  remains 
to  be  negotiated  with  Honduras,  in  order  to  complete  the  settlement 
of  the  Central  American  questions. 

It  will  be  in  your  lordship's  recollection  that  in  the  dispatch  to  Lord 
Napier,  dated  the  18th  of  December  last,  of  which  he  gave  by  your 
lordship's  order  a  copy  to  General  Cass,  it  was  stated  that  Her  Majesty's 
Government  intended  to  confide  the  negotiation  of  that  treaty  to  Sir 
William  Ouseley;  and  that  so  soon  as  Sir  William  should  have  con- 
cluded the  negotiations  in  which  he  was  then  employed  Lord  Napier 
would  inamediately  be  enabled  to  state  to  General  Cass  the  details  of 
his  second  mission,  and  the  conditions  with  Honduras  on  which  the 
cession  of  the  Bay  Islands  to  that  State  was  contemplated. 

Your  lordship  may  perhaps  deem  it  expedient  that  I  should  be 
directed  to  give  at  once  some  explanations  in  order  to  prevent  unfounded 
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imputations  upon  the  good  faith  of  Her  Majesty's  Government  if  the 
news  of  Sir  William  Ouseley's  departure  for  England  should  not  be 
accompanied  by  some  definite  declaration  respecting  the  negotiations 
with  Honduras. 

LYONS. 


[Inclosure  No. »— 12.] 
[From  British  State  Papers,  185^1860,  p.  246.] 

The  Earl  of  Mal/inesbury  to  Lord  Lyons, 

No.  211.]  Foreign  Office,  Jwie  16^  1859. 

My  Lord:  With  reference  to  your  lordship's  dispatch  of  the  30th 
ultimo,  I  have  to  observe  that  Sir  William  Ouseley's  health  having 
suffered  from  the  climate  of  Nicaragua,  Her  Majesty's  Government  did 
not  consider  it  desirable  that  his  stay  in  Central  America  should  be 
prolonged,  and  that  they  consequently  instructed  him  to  return  home 
so  soon  as  he  should  have  concluded"  the  treaties  which  he  had  been 
charged  to  negotiate  with  the  Republics  of  Nicaragua  and  Costa  Rica. 
Thev,  at  the  same  time,  however,  sent  to  Mr.  Wyke  full  powers  to  con- 
clude a  treaty  with  Guatemala,  defining  the  limits  between  that  State 
and  the  settlement  of  Belize,  and  they  subsequently  informed  Mr.  Wyke, 
in  a  dispatch  of  which  a  copy  is  inclosed,  tnat  it  was  their  intention  to 
confide  to  him  the  negotiation  of  the  other  pending  conventions  with 
the  States  of  Central  America. 

Her  Majesty's  Government  have  learned  by  the  West  India  mail 
which  has  just  arrived  that  Mr.  Wyke  has  concluded  the  treaty  with 
Guatemala  respecting  British  Honduras,  but  the  state  of  his  health 
having  obliged  him  to  avail  himself,  as  you  will  see  by  the  inclosed 
dispatch,  of  the  permission  which  he  had  previously  received  to  return 
home,  some  little  delay  must,  much  to  the  regret  of  Her  Majesty's 
Government,  take  place  before  the  further  negotiations  to  which  I  have 
adverted  can  be  carried  through. 

I  am,  &c.,  MALMESBURY. 


[Inclosure  No. »— 13.] 
[Prom  British  State  Papers,  1869-1860,  p.  249.] 

Lord  Lyons  to  the  Earl  of  Mahnesbury, 

No.  219.]  Washington,  July  5,  1859,     (Received  July  18.) 

My  Lord:  Since  I  wrote  my  immediately  preceding  dispatch  of  this 
date  relative  to  the  negotiations  in  Central  America,  I  have  had  a  few 
minutes'  conversation  with  General  Cass. 

The  General  told  me  that  the  United  States  plenipotentiaiy  in  Cen- 
tral America,  General  Lamar,  was  about  to  return  home,  and  that  it 
was  not  the  intention  of  tjie  President  to  accredit  a  diplomatic  agent 
to  Nicaragua  until  the  Government  of  that  Republic  should  remove 
from  the  treaty  which  they  had  signed  with  General  Lamar  the  clause 
concerning  ''hlibustering"  expeoitions,  and  ratify  the  remainder  of 
the  treaty. 

S.  Doc.  237 12  ^  , 

Digitized  by  VjOOQIC 


178  PANAMA    CANAL. 

General  Cass  then  asked  me  how  the  British  negotiations  were  going 
on.  I  said  that  Sir  William  Ouseley  was,  by  your  lordship's  orders, 
urging  in  the  strongest  manner  upon  the  (Government  of  Nicaragua 
the  adoption  of  the  terms  proposed  by  Her  Majesty's  Government  for 
the  abandonment  of  the  Mosquito  Protectorate;  and  that  Mr.  Wyke 
had  already  concluded  with  Guatemala  a  convention  determining  the 
boundary  of  the  settlement  of  Belize.  I  added  that  Sir  William  Ouse- 
ley was  very  anxious  that  I  should  convince  the  Government  of  the 
United  States  that  the  delays  which  had  so  unfortunately  occurred 
respecting  the  abandonment  of  the  Mosquito  Protectorate  were  in  no 
degree  attributable  to  him.  I  observed  that  Sir  WiUiam  had  sent 
me  ample  information  on  this  point,  but  that,  as  I  was  aware  that 
General  Cass  was  very  busy,  I  would  not  take  up  his  time  by  entering 
into  details  at  the  moment.  I  had,  I  said,  already  been  able  to  write 
to  Sir  William  Ouseley  to  tell  him  that  the  General  had,  on  more  than 
one  occasion,  said  to  me  that  he  did  not  consider  that  it  was  Her 
Majesty's  plenipotentiary  who  was  to  blame  for  the  delays.  General 
Cass  then  said  that  neither  British  nor  American  plenipotentiaries 
could  do  anything  with  the  Nicaraguans,  who  did  not  understand  their 
own  interests. 

The  Genei-alproceeded  to  ask  me  what  had  been  done  respecting  the 
cession  of  the  Bay  Islands  to  Honduras. 

I  replied  that  it  had  been  the  intention  of  Her  Majesty's  Government 
to  confide  the  negotiation  on  that  matter  to  Mr.  Wyke,  Her  Majesty's 
charg^  d'affaires  at  Guatemala,  and  that  instructions  to  that  effect  had 
been  sent  to  him  by  your  lordship.  Mr.  Wyke  had,  however,  unfor- 
tunately been  compelled  by  ill  health  to  guit  his  post,  and  was  alreadj 
on  his  way  to  England  when  your  lordship's  orders  reached  him.  This 
might,  I  said,  much  to  the  regret  of  Her  Majesty's  Government,  cause 
some  little  delay  in  the  prosecution  of  the  negotiation. 

General  Cass,  without  making  any  comment  upon  this  explanation, 
passed  on  to  another  subject. 

I  have,  &c.,  LYONS. 

[Inclosure  No.  9—14.] 
[From  British  State  Papers,  185»-1860,  p.  267.] 

Lord  J,  RvmM  to  Mr,  Wyke. 

[Extract] 

No.  227.]  Foreign  Office,  Augtcst  16, 1869. 

In  order  to  convey  to  you  the  instructions  of  Her  Majesty's  Govern- 
ment for  your  guidance  in  the  negotiation  which  you  are  to  undertake 
with  the  Government  of  Nicaragua  it  is  necessary  that  I  should 
explain  what  has  already  been  done  with  a  view  to  the  settlement  of 
the  question  in  discussion  with  that  Republic. 

Wnen  Sir  William  Gore  Ouseley  proceeded  from  the  United  States 
to  Central  America  at  the  end  of  October  last,  he  was  furnished  with 
drafts  of  three  treaties  to  propose  to  the  Government  of  Nicaragua: 

1.  A  treaty  of  friendship,  commerce,  and  navigation,  containing  cer- 
tain articles  relative  to  the  mteroceanic  transit.  This  draft  was  founded 
upon  the  treaty  concluded  on  the  16th  of  November,  1857,  between  the 
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United  States  and  Nicaragua,  and  commonly  called  the  Cass-Yrisarri 
treaty.  The  commercial  articles  of  the  latter  were  slightly  modified, 
so  as  to  adapt  them  to  our  system;  the  articles  relative  to  the  transit 
were  adopted  from  the  American  treaty,  with  very  little  change,  and 
that  purely  immaterial. 

2.  A  treaty  relative  to  the  Mosquito  territory  and  the  claims  of  British 
subjects,  llie  arrangements  of  this  draft  were  taken  from  the  Clar- 
endon-Dallas treaty  of  October  17,  1856. 

3.  A  convention  or  agreement  respecting  post-office  arrangements. 
The  last-mentioned  convention  has  been  concluded  and  put  in  oper- 
ation, so  that  it  may  be  dismissed  from  consideration. 

Of  the  other  two  drafts  I  transmit  to  you  copies,  as  well  as  copies 
of  the  Clarendon-Dallas  treaty,  which,  you  are  aware,  was  never  rati- 
fied, and  of  the  articles  of  the  Cass-Yrisarri  treaty  which  relate  to  the 
interoceanic  transit. 

After  the  arrival  of  Sir  William  Gore  Ouseley  in  Nicaramia  he  com- 
municated to  the  Nicaraguan  Government,  first  the  draft  of  the  treaty 
of  commerce  and  navigation,  and,  shortly  afterwards,  the  draft  of  thie 
treaty  respecting  the  Mosquito  territory.  He  proceeded  in  the  first 
plac^  with  the  negotiation  of  the  former  treaty,  and  signed  it  on  the 
18tii  of  January  last,  having,  however,  admitted  into  it  various  altera- 
tions of  the  draft  given  to  him.  Some  of  those  alterations  were  of  no 
great  importance,  out  others  which  occurred  in  the  articles  respecting 
me  interoceanic  transit  were  of  a  very  embarrassing  nature. 

In  order  to  show  you  clearly  what  they  were,  I  transmit  a  printed 
wpy  of  the  draft,  with  the  alterations  marked  in  manuscript,  and  Sir 
William  Gore  Ouseley's  reasons  for  admitting  them. 

Her  Majesty's  Government,  having  taken  the  tre^ity  into  considera- 
tion, were  of  the  opinion  that  some  of  the  alterations  of  the  draft  were 
such  as  they  could  not  sanction,  and  the  Earl  of  Malmesbury  accord- 
ingly informed  Sir  William  Ouseley  that  the  treaty  could  not  be  rati- 
fied in  the  form  in  which  he  had  signed  it.  His  lordship  at  the  same 
time  transmitted  to  him  a  draft  in  which  were  marked  such  of  the 
alterations  as  Her  Majesty's  Government  were  prepared  to  admit, 
telling  him,  however,  that  thejr  considered  that  treaty  and  the  treaty 
respecting  the  Mosquito  territory  as  forming  together  one  and  the 
same  arrangement,  and  that  Her  Maiesty's  Government  would  not  ratify 
one  without  the  other.    A  copy  of  tne  araft  in  question  is  also  inclosed. 

In  this  position  the  negotiation  of  the  treaty  rests  at  the  present 
moment,  so  far  as  Her  Majesty's  Government  are  aware. 

The  most  important  and  embarrassing  alteration  of  the  draft  which 
Sir  William  Gore  Ouseley  admitted  was  the  introduction  into  Article 
XXII  of  a  clause  by  which  Great  Britain  engaged  to  discourage  and 
prevent  the  organization  of  filibustering  expeditions  in  her  territories 
against  those  of  Nicaragua.  It  is  obvious  that  this  engagement  had 
no  real  meaning  so  far  as  Great  Britain  and  Nicaragua  are  concerned, 
except  as  a  simple  concession.  But  the  Nicaraguan  Government,  hav- 
ing prevailed  upon  the  British  negotiator  to  consent  to  its  insertion 
in  the  British  treaty,  made  that  insertion  a  ground  for  endeavoring  to 
insert  it  likewise  in  the  Cass-Yrisarri  treaty.  The  treaty,  after  great 
delay  and  much  communication  between  the  Governments  of  Nica- 
ragua and  of  the  United  States,  seemed  on  the  point  of  being  ratified, 
with  some  slight  modifications.  The  attempt  by  Nicaragua  to  intro- 
duce at  the  last  moment  a  new  clause  which  the  American  Go vemment 

Digitized  by  VjOOQIC 


180  PANAMA    CANAL. 

considered  an  insult,  especially  when  proposed  under  the  shelter,  as  it 
were,  of  a  similar  clause  introduced  without  any  pi*actical  meaning 
into  a  treaty  between  Great  Britain  and  Nicaragua,  justly  excited  the 
displeasure  of  the  American  Government,  and  ha«  led  to  the  with- 
drawal of  their  minister  and  the  threat  of  a  resort  to  forc«  if  the 
Cass-Yrisarri  treaty  be  not  immediately  ratified  without  the  obnoxious 
clause. 

The  insertion  of  the  clause  in  the  British  treaty  might,  moreover, 
have  created  an  unfriendly  feeling  on  the  part  of  American  Govern- 
ment towards  Great  Britain  had  not  Her  Majesty's  Government  set 
themselves  right  by  at  once  informing  the  American  Government  that 
the  clause  was  added  to  the  treaty  without  their  authority,  and  was 
disapproved. 

1  now  turn  to  the  negotiation  in  regard  to  the  draft  of  treaty  respect- 
ing the  Mosquito  territorv.  1  have  already  stated  that  Sir  William 
Gore  Ouseley  presented  the  draft  of  that  treaty  to  the  Nicaraguan 
minister  soon  after  the  draft  of  the  treaty  of  commerce.  The  latter 
was  negotiated  and  signed  in  the  first  place.  The  Nicaraguan  minister 
having  obtained  by  tne  treat}'^  of  commerce  a  guaranty  of  the  neu- 
trality of  the  interoceanic  communication  and  an  engagement  obliquely 
directed  against  American  filibusters,  showed  no  great  anxiety  to  pro- 
ceed with  tne  second  treaty.  Sir  William  Gore  Ouseley  indeed  pressed 
it  upon  his  attention,  but  finding  that  his  business  made  no  progress, 
he  resolved  upon  visiting  Costa  Rica  with  the  view  of  completing  his 
negotiations  tnere  and  afterwards  returning  to  Nicaragua  to  conclude 
the  Mosquito  treaty.  After  his  arrival  at  San  Jos6  he  received  an 
official  communication  from  Senor  Zeledon,  stating  that  the  Nicaraguan 
Government  had  consulted  the  Senate  of  the  Republic  in  regard  to  the 
draft  of  treaty,  and  detailing  certain  modifications  of  the  draft  which 
the  Senate  considered  necessaiy,  adding  that  if  Sir  William  Gore 
Ouselev  were  able  to  accept  them  a  plenipotentiary  would  be  appointed 
to  confer  with  him. 

Under  these  circumstances  Sir  William  Gore  Ouselev  could  do  no 
more  than  transmit  Senor  Zeledon's  communication  to  Her  Majesty's 
Government  for  their  consideration.  On  examining  Senor  Zeledon's 
note,  it  was  found  somewhat  difficult  to  form  an  opmion  with  regard 
to  it.  He  had  merely  described,  under  a  series  or  heads^  the  nature 
of  the  modifications  which  his  Government  desired,  but  without  offer- 
ing a  complete  counterdraf t  of  the  treaty.  Conseauently,  it  was  not 
clear  whether  the  Nicaraguan  Government  proposea  to  suppress  or  to 
retain  such  passages  of  the  draft  as  were  not  specifically  superseded 
by  the  particular  modifications  mentioned  in  his  letter.  Sir  vVilliam 
Ouseley  was  therefore  informed  that  so  far  as  Her  Majesty's  Govern- 
ment understood  the  scope  of  Senor  Zeledon's  modifications,  they  did 
not  oflfer  any  insuperable  obstacle  to  further  negotiation,  with,  how- 
ever, the  exception  of  two  stipulations;  one  whicn  appeared  to  super- 
sede the  arrangement  proposed  by  our  draft  for  the  payment  of  a 
fecuniary  compensation  to  the  Mosquito  King  for  the  abandonment  of 
is  interest  in  the  territory  which  is  to  be  placed  under  the  sovereigntv 
of  Nicaragua;  the  other,  which  would  have  bound  Great  Britain  indefi- 
nitely to  continue  her  protection  to  the  Mosquito  coast  until  the  con- 
clusion of  a  Joint  arrangement  between  Great  Britain  and  the  United 
States  and  Nicai-agua  on  the  principle  of  the  Clayton-Bulwer  treaty. 
Lord  Malmesbury  infonned  Sir  William  Gore  Ouseley,  with  reference 
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to  this  last  proposition,  that  the  utmost  Her  Majesty's  Government 
could  assent  to  would  be  to  continue  the  British  protection  for  the 
period  of  a  year  after  the  signature  of  the  treaty,  so  as  to  ffive  Nica- 
ragua time  to  prepare  for  its  defense;  and  he  was  authorized  to  insert 
an  article  to  that  effect  in  the  treaty. 

In  this  state  the  negotiation  relative  to  the  Mosquito  question  now 
remains.  But  with  a  view  to  the  conclusion  of  this  embarrassing 
affair,  Her  Majesty's  Grovernment  have  remodeled  the  draft  of  treaty 
in  such  a  manner  as  to  make  it  conformable  to  the  wishes  expressed 
by  the  Nicaraguan  Senate  in  all  points  except  the  two  which  relate  to 
the  pecuniary  compensation  to  the  Mosquito  chief  and  the  indefinite 
continuance  of  the  British  protectorate.  Her  Majesty's  Government 
propose  that  their  protectorate  shall  cease  three  months  after  the 
exchange  of  the  ratifications  of  the  treaty,  a  period  which,  although 
not  so  Tons  as  that  mentioned  by  Lord  Malmesbury,  is  in  reality  not 
so  much  shorter  as  it  would  appear  to  be,  because  in  the  one  case  the 
year  was  to  date  from  the  day  of  the  signature,  and  in  the  other  the 
three  months  are  to  date  from  the  day  of  the  exchange  of  ratifications. 

I  transmit  to  you  a  copy  of  the  new  draft,  which  you  are  to  propose 
to  the  Nicaraguan  Government. 

It  is  possible  that  before  you  reach  Nicaragua  Sir  William  Gore 
Ouseley  may  have  returned  thither,  and  may  nave  concluded  one  or 
both  of  the  treaties.  If  he  should  have  signed  the  new  treaty  of  com- 
merce and  navigation  in  the  terms  of  the  amended  draft  sent  to  him 
in  the  Earl  of  Malmesbury's  dispatch  of  the  23d  of  March  last,  you 
will  not  have  occasion  to  enter  upon  that  part  of  the  question;  but  if, 
as  is  most  likely,  that  treaty  remains  unsigned  when  you  arrive,  you 
will  state  to  the  Nicaraguan  Government  that  you  are  authorized  to 
sign  it  in  the  terms  of  the  amended  draft  which  has  been  communi- 
cated to  them  by  Sir  William  Gore  Ouseley,  provided  the  treaty  about 
the  Mosquito  territory  be  signed  at  the  same  time. 

It  is  not  at  all  probable,  judging  from  the  tenor  of  Sir  William 
Ouseley's  late  dispatches,  that  he  will  have  concluded  the  Mosauito 
treaty.  If,  however,  he  should  have  done  so,  and  the  treaty  shall  have 
been  confirmed  by  the  Nicaraguan  Congress,  it  will  be  best  not  to 
disturb  the  arrangement;  but  if  the  treaty  has  either  not  been  signed 
or  has  been  signed  and  not  ratified  by  the  Congress,  you  will  propose 
the  draft  with  which  you  are  furnished,  and  which  will  doubtless  be 
more  acceptable  to  the  Nicaraguan  Government  than  the  treaty  which 
Sir  WiDiam  Ouseley  would  feel  authorized  to  propose  to  sign.  Even 
if  he  should  have  signed  a  treaty  the  new  one  can  be  substituted  for  it. 

You  will  speedily  form  an  opinion  as  to  the  success  of  your  mission, 
and  Her  Majesty's  Government  would  not  wish  it  to  be  much  pro- 
longed. You  will  state  to  the  Nicaraguan  Government  that  Her  Maj- 
esty's Government  make  this  last  effort  to  arrange  the  Central  Ameri- 
can question  so  far  as  Nicaragua  is  concerned;  that  they  expect  a 
prompt  and  frank  acceptance  of  the  very  favorable  terms  whicn  they 
now  offer;  and  that  if  any  hesitation  or  delay  takes  place  Her  Maj- 
esty's mission  will  be  at  once  withdrawn  and  Great  Britain  will  leave 
the  Republic  to  take  the  consequences  of  their  infatuation.  I  trust, 
however,  that  the  Nicaraguan  Government  will  have  suflicient  discre- 
tion to  see  the  dangerous  position  in  which  it  would  then  be  placed 
and  the  necessity  of  at  once  arranging  the  questions  which  have  been 
so  long  pending  with  this  country. 
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I  have  only  to  add  that  Her  Majesty's  Government  expect  not  only 
that  the  treaties  should  be  properly  signed,  but  that  they  should  be  as 
promptly  ratified.  If  the  if  icaraguan  Congress  be  not  in  session  at 
the  time  it  is  not  too  much  to  reauire  that  in  a  matter  of  so  much 
importance  a  special  session  should  be  convoked  for  the  purpose  of 
passing  the  treaties,  so  that  they  may  be  ratified  before  your  departure. 
The  ratifications  might,  indeed,  be  confided  to  you  with  instructions  to 
M.  Marcoleta  to  exchange  them  at  London  against  those  of  Her 
Majesty.  You  will,  however,  warn  the  Government  that  it  will  be 
vain  for  them  to  ratify  the  treatv  of  commerce  without  ratifying  also 
the  Mosquito  treaty,  for  Her  Majesty's  Government  will  not  accept 


the  one  without  the  other. 


J.  RUSSELL. 


10.— ARTICLES  14,  15,  16,  17,  18,  AND  19  OF  THE  TREATY  OF  JUNE  21, 
1867,  BETWEEN  THE  UNITED  STATES  AND  NICARAGUA.  DICKINSON- 
AYON. 

Article  XIV. 

The  Republic  of  Nicaragua  hereby  grants  to  the  United  States,  and 
to  their  citizens  and  propertv,  the  right  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  the  temtory  of  that  Republic,  on  any  route 
of  communication,  natural  or  artificial,  whether  by  land  or  by  water, 
which  may  now  or  hereafter  exist  or  be  constructed  under  the  authority 
of  Nicaragua,  to  be  used  and  enjoyed  in  the  same  manner  and  upon 
equal  terms  by  both  Republics  and  their  respective  citizens,  the  Repub- 
lic of  Nicaragua,  however,  resendng  its  rignts  of  sovereignty  over  the 
same. 

Article  XV. 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
and  innocent  use  of  the  same.  They  also  agree  to  employ  their  influ- 
ence with'Other  nations  to  induce  them  to  guarantee  such  neutrality 
and  protection. 

And  the  Republic  of  Nicaragua,  on  its  part,  undeitakes  to  estabUsb 
one  free  port  at  each  extremity  of  one  of  the  aforesaid  routes  of  com- 
munication between  the  Atlantic  and  Pacific  Oceans.  At  these  ports 
no  tonnag^  or  other  duties  shall  be  imposed  or  levied  by  the  Govern- 
ment of  Nicaragua  on  the  vessels  of  the  United  States,  or  on  any 
eflFects  or  merchandise  belonging  to  citizens  or  subjects  of  the  UniteJl 
States,  or  upon  the  vessels  or  effects  of  any  other  country  intended, 
bona  nde,  for  transit  across  the  said  routes  of  communication,  and  not 
for  consumption  within  the  Republic  of  Nicaragua.  The  United  States 
shall  also  be  at  liberty,  on  giving  notice  to  the  Government  or  author- 
ities of  Nicaragua,  to  carry  troops  and  munitions  of  war  in  their  own 
vessels,  or  otherwise,  to  either  of  said  free  ports,  and  shall  be  entitled 
to  their  conveyance  between  them  without  obstruction  by  said  Govern- 
ment or  authorities,  and  without  any  charges  or  tolls  whatever  for 
their  transportation  on  either  of  said  routes:  Provided^  said  troops 
and  munitions  of  war  are  not  intended  to  be  employed  against  Central 
American  nations  friendly  to  Nicaragua.     And  no  hi^er  or  other 
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charges  or  tolls  shall  be  imposed  on  the  conveyance  or  transit  of 
persons  and  property  of  citizens  or  subjects  of  the  United  States,  or 
of  any  other  countiy,  across  the  said  routes  of  communication,  tnan 
are  or  may  be  imposed  on  the  persons  and  property  of  citizens  of 
Nicaragua. 

And  the  Republic  of  Nicaragua  concedes  the  right  of  the  Postmaster- 
General  of  the  United  States  to  enter  into  contracts  with  any  individ- 
uals or  companies  to  transport  the  mails  of  the  United  States  along 
the  said  routes  of  communication,  or  along  any  other  routes  across  the 
Isthmus,  in  its  discretion,  in  closed  ba^s,  the  contents  of  which  may 
not  be  intended  for  distribution  within  the  said  republic,  free  from 
the  imposition  of  all  taxes  or  duties  by  the  Government  of  Nicaragua; 
but  this  liberty  is  not  to  be  construed  so  as  to  permit  such  indiviouals 
or  companies,  by  virtue  of  this  right  to  transport  the  mails,  to  carry 
also  passengers  or  freight. 

Article  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  mifitary  forces  for  the  security  and  protection 
of  persons  and  property  passing  over  any  of  the  routes  aforesaid,  it 
will  employ  the  requisite  force  for  that  purpose;  but  upon  failure  to 
do  this  from  any  cause  whatever,  the  Government  of  the  United  States 
may,  with  the  consent  or  at  the  request  of  the  Government  of  Nica- 
ragua, or  of  the  minister  thereof  at  Washington,  or  of  the  competent 
legEdly  appointed  local  authorities,  civil  or  military,  employ  such  force 
for  this  and  for  no  other  purpose;  and  when,  in  the  opinion  of  the 
Government  of  Nicaragua,  the  necessity  ceases,  such  force  shall  be 
immediately  withdrawn. 

In  the  exceptional  case,  however,  of  unforeseen  or  inmiinent  danger 
to  the  lives  or  property  of  citizens  of  the  United  States,  the  forces  of 
said  republic  are  authorized  to  act  for  their  protection  without  such 
consent  having  been  previously  obtained. 

But  no  duty  or  power  imposed  upon  or  conceded  to  the  United 
States  by  the  provisions  of  this  article  shall  be  performed  or  exercised 
except  bj'  autnority  and  in  pursuance  of  laws  of  Congress  hereafter 
enacted.  It  being  understood  that  such  laws  shall  not  affebt  the  pro- 
tection and  guarantee  of  the  neutrality  of  the  routes  of  transit,  nor 
the  obligation  to  withdraw  the  troops  which  may  be  disembarked  in 
Nicaragua  directly  that,  in  the  judgment  of  the  Government  of  the 
republic,  thev  should  no  longer  be  necessarv,  nor  in  anv  manner  bring 
about  new  obligations  on  Nicaragua,  nor  alter  her  rights  in  virtue  of 
the  present  treaty. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according 
protection  to  such  routes  of  communication,  and  guaranteeing  their 
neutrality  and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
ishould  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  the  traffic 
thereupon  as  are  contrary  to  the  spirit  and  intention  of  this  treaty, 
either  oy  making  unfair  discriminations  in  favor  of  the  commerce  of 
any  country  or  countries  over  the  commerce  of  any  other  country  or 
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countries^  or  by  imposing  oppressive  exactions  or  unreasonable  tolk 
upon  mails,  passengers,  vessels,  goods,  wares,  merchandise,  or  other 
articles.  The  .aforesaid  protection  and  guarantee  shall  not,  however, 
be  withdrawn  by  the  United  States  without  first  giving  six  months 
notice  to  the  Republic  of  Nicaragua. 

Akticle  XVUI. 

And  it  is  further  agi^eed  and  understood  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Grovem- 
ment  of  Nicai-agua,  having  reference  to  the  interoceanic  routes  above 
referred  to,  or  either  of  them,  the  rights  and  privileges  granted  by 
this  treaty  to  the  Government  and  citizens  of  the  United  btates  shall 
be  fully  protected  and  resented.  And  if  any  such  grants  or  contracts 
now  exist,  of  a  valid  character,  it  is  further  understood  that  the  guar- 
antee and  protection  of  the  United  States,  stipulated  in  article  XV  of 
this  treaty,  shall  be  held  inoperative  and  void  until  the  holders  of  such 
grants  and  contracts  shall  recognize  the  concessions  made  in  this  treaty 
to  the  Government  and  citizens  of  the  United  States  with  respect  to 
such  interoceanic  routes,  or  either  of  them,  and  shall  agree  to  observe 
and  be  governed  by  these  concessions  as  fully  as  if  they  had  been 
embraced  in  their  original  grants  or  contmcts;  after  which  recognition 
and  agreement  said  guarantee  and  protection  shall  be  in  full  force: 
proviaed,  that  nothing  herein  contamed  shall  be  construed  either  to 
affirm  or  to  deny  the  validity  of  the  said  conti-acts. 

Article  XIX. 

After  ten  years  from  the  completion  of  a  railroad,  or  any  other 
route  of  communication  through  the  territoiy  of  Nicaragua  from  the 
Atlantic  to  the  Pacific  Ocean,  no  company  which  may  have  constructed 
or  be  in  possession  of  the  same  shall  ever  divide,  directly  or  indirectly, 
by  the  issue  of  new  stock,  the  payment  of  dividends  or  otherwise  more 
tnan  fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stockholders 
from  tolls  collected  thereupon;  but  whenever  the  tolls  shall  be  found 
to  yield  a  larger  profit  than  this^  they  shall  be  reduced  to  the  standard 
of  fifteen  per  cent,  per  annum. 


11. — 2lr,  Fhh  to  the  United  States  ministers. 

Department  of  State, 
Washington^  February  28^  1877. 
Sir:  For  many  j^ears  past  the  subject  of  an  interoceanic  canal,  con- 
necting the  Atlantic  and  Pacific  oceans  at  some  point  in  or  adjacent 
to  Central  America,  has  occupied  the  public  mind  in  this  country  and 
abroad.  On  more  than  one  occasion  the  matter  has  been  discussed 
between  the  United  States  and  several  of  the  States  of  Central  and 
South  America,  and  treaty  negotiations  have  been  entered  upon  with 
a  view  to  facilitate  the  work.  Nicaragua  and  some  of  the  Central 
American  powers  have  also  entered  upon  treaties  with  other  powers 
touching  this  question,  and  yet,  notwithstanding  all  that  has  been  writ- 
ten, the  surveys  that  have  been  made,  and  the  amount  of  considera- 
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tion  and  study  which  has  been  given  to  this  enterprise,  no  active  steps 
have  been  taken  to  construct  such  a  canal  over  any  of  the  contemplated 
routes. 

Dr.  Adan  Cardenas  was  accredited  to  this  country  some  months  since 
in  the  character  of  envoy  exti'aordinary  and  minister  plenipotentiarjr 
mainly  with  a  view  of  negotiating  a  new  treaty  with  reference  to  this 
work;  and  for  some  time  past  negotiations  to  that  end  have  been  car- 
ried on  at  Washington.  A  draft  treaty  was  prepared  here,  to  which 
it  was  proposed  to  obtain  the  accession  of  the  principal  maritime  pow- 
ers and  of  such  other  governments  as  might  seem  advisable,  and  under 
which  it  was  hoped  capitalists  might  be  induced  to  obtain  a  concession 
and  really  enter  upon  the  work  of  building  the  canal.  It  has  been 
found,  however,  to  the  I'egret  of  this  Government,  that  the  views  enter- 
tained by  the  Government  of  Nicaragua  would  not  permit  the  negotia- 
tion of  a  treaty  either  in  the  form  proposed  or  in  any  form  that  would 
address  itself  to  the  approval  of  this  Government,  or  that  seemed  at 
an  calculated  to  obtain  tne  confidence  or  cooperation  of  the  principal 
maritime  powers  in  furthering  the  scheme. 

The  matter,  however,  has  evoked  considemble  interest,  not  only 
among  our  own  citizens  and  public  men,  but  also  among  the  foreign 
diplomatic  representatives  accredited  to  the  United  States;  and  so  much 
inquiry  has  arisen  that  I  have  deemed  it  important  to  forward  to  you,  as 
I  do  herewith,  a  copy  of  the  proposed  treaty  referred  to,  and  of  the  views 
of  the  representative  of  Nicaragua,  as  contained  in  a  counter-draft, 
with  certain  correspondence  on  the  subject  which  has  taken  place. 
These  papers  will  inform  you  of  the  points  on  which  the  two  Govern- 
ments nave  failed  to  agree. 

Should  you  be  applied  to  concerning  the  subject,  you  are  authorized 
to  permit  the  correspondence  in  question  to  be  perused  by  the  author 
ities  of  the  countiy  to  which  you  are  accredited,  in  order  that  the 
position  and  views  of  this  Government  may  be  clearlv  seen;  or  you 
may  explain  such  position  and  views  as  contained  in  the  draft  treatv 
and  the  corresponaence  of  the  Department  herewith  sent  to  such 
pei*sons  as  may  be  interested  in  the  question. 
I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 


SefU/r  Cd/rdenofi  to  Mr.  Fish. 

[Translation.] 

Legation  OF  Nicaragua, 

Washington^  January  25^  1877. 

Sir:  The  undersigned,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  Republic  of  Nicaragua^  has  the  honor  to  inform  the 
honorable  Secretary  of  State  that,  having  caused  the  draft  of  a  con- 
vention between  the  United  States  of  America  and  the  Republic  of 
Nicaragua,  which  the  honorable  Secretary  of  State  did  him  the  honor 
to  deliver  to  him  in  person,  to  be  translated,  and  having  now  read  its 
contents,  he  is  able  to  state  his  opinion  concerning  it. 

The  undersigned  takes  pleasure  in  informing  9ie  honorable  Secre- 
tary of  State  that  the  Government  of  Nicaragua  being  disposed  to 
favor  and  accept,  as  he  has  repeatedly  had  the  honor  to  assure  him. 
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anything  tending  to  facilitate  the  construction  of  an  interoceanic  canal 
through  its  territory,  it  seems  to  him  that  the  draft  of  a  convention 
which  has  been  communicated  to  him  is  in  general  acceptable  in  its 
spirit  and  purposes,  although  as  to  its  details  and  some  of  its  specific 
provisions  it  is  desirable  to  introduce  in  it  such  changes  as  are 
indispensable  to  cause  it  to  harmonize  with  the  constitution  and  laws  of 
the  Kepublic,  the  important  object  which  it  has  in  view  being  favored 
at  the  same  time,  since,  however  favorable  may  be  the  disposition  of 
the  Government  of  Nicara^a  as  regards  this  matter,  its  liberty  of 
action  must  necessarily  be  circumscriSed  within  these  limits. 

For  the  explanation  of  the  changes  which  this  circumstance  obliges 
the  undersiffned  to  suggest,  a  conrerence  is  necessary,  which  he  begs 
the  honorable  Secretarv  of  State  to  do  him  the  honor  to  grant  him. 

In  addition  to  this,  however,  and  in  order  to  make  his  views  more 
clearly  understood,  it  has  seemed  to  the  undersigned  that  it  was  of  the 
highest  importance  to  prepare  at  once  and  communicate  to  the  honor- 
able Secretary  of  State,  previously  to  the  conference  in  question,  the 
articles  which,  in  his  opinion,  should  be  inserted  in  the  convention. 

The  undersigned  hopes,  therefore,  that  the  honorable  Secretary  of 
State,  considering  the  aforesaid  articles,  which  he  has  the  honor  to 
inclose,  as  an  integral  part  of  this  note,  will  be  pleased,  when  he  shall 
have  read  them,  to  appoint  a  day  for  the  desirea  conference. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the 
honorable  Secretary"  of  State  the  assurances  of  his  most  distinguished 
consideration. 

AD.  cXRDENAS. 
Hon.  Hamilton  Fish,  <j&c.,  cfec,  dbc. 


Hernarks  on  the  draft  of  Mr.  Fish. 

[Translation.] 

Article  1. 

Each  of  the  contracting  parties  to  this  convention  pledges  itself  to 
request  the  other  nations  with  which  it  is  on  terms  of  peace  and 
friendship  to  subscribe  to  the  obligations  contracted  by  Spain,  France, 
Great  Britain,  and  the  United  States  of  America,  accepting  the  advan- 
tages already  granted  by  the  Government  of  Nicai'agua  to  the  Govern- 
ments of  the  above-named  countries,  and  to  consider  as  binding  upon 
themselves  the  stipulations  of  Article  XIII  of  the  treaty  of  Maaria  of 
July  26,  1860,  those  of  Articles  XXVU,  XXVni,  XXIX,  XXX. 
XXXI,  and  XXXII  of  the  treaty  of  Washington  of  April  11,  1869, 
those  of  Articles  XX,  XXI,  XXII,  XXIH,  XXIV,  XXV  of  the 
treatv  of  Managua  of  February  11,  1860,  and  those  of  Articles  XTV, 
XV,^XVI,  XVn,  XVIII,  and  XIX  of  the  treaty  of  the  same  city  of 
Managua  of  June  21,  1867,  concluded  respectively  between  the  Gov- 
ernment of  Nicaragua  and  that  of  His  Catholic  Mdesty;  that  of  His 
Majesty  the  Emperor  of  the  French;  that  of  Her  Britannic  Majesty, 
and  the  President  of  the  United  States  of  America,  which  are  not 
abrogated,  and  which  have  lost  none  of  their  binding  rorce. 
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Akticle  2. 

In  addition  to  the  proposal  and  request  of  adhesion  referred  to  in 
the  foregoing  article,  the  Government  of  the  United  States  and  the 
Government  of  Nicaragua  also  agree  to  invite,  each  on  its  own  part, 
the  aforesaid  powers  with  which  thev  are  on  terms  of  pe^ce  and  friend- 
ship, including  France  and  Spain,  likewise  to  subscribe  to  and  consider 
as  Dinding  upon  themselves  the  stipuliations  which  were  adopted  in 
respect  to  this  matter  of  the  interoceanic  canal,  the  construction  of 
which  it  is  designed  to  facilitate,  by  the  Government  of  the  United 
States  and  that  of  Great  Britain  in  Articles  I,  II,  III,  IV,  V,  VI,  and 
Vn  of  the  treaty  concluded  at  Washington  April  19,  1850,  between 
the  two  nations. 

Article  3. 

The  Government  of  Nicaragua,  on  its  part,  pl^iges  itself  to  the 
aforesaid  powers,  in  return  for  the  obligations  which  they  will  con- 
tract by  their  adherence  to  this  treaty,  as  set  forth  in  the  foregoing 
articles,  not  only  to  fulfill  and  carry  out  with  scrupulous  exactitude 
what  it  has  therein  promised,  but  also  to  do  as  follows: 

1.  To  make  a  grant  in  favor  of  such  person  or  persons,  corporation 
or  company,  as  may  solicit  it,  and  as,  in  the  judgment  of  the  Govern- 
ment of  Nicaragua,  may  offer  the  necessary  guarantees  for  the  term 
of  ninety-nine  years,  said  grant  to  contain,  for  the  greater  encourage- 
ment and  benefit  of  the  commerce  of  the  world,  the  privileges  and 
favors  enumerated  hereafter  in  article  6. 

2.  To  protect  the  person  or  persons,  corporation  or  company,  in 
whose  favor  this  grant  shall  be  made,  from  the  time  of  the  com- 
mencement of  the  work  until  its  completion,  barring  the  cases  provided 
for  in  article  7,  against  every  measure  of  embargo,  confiscation,  deten- 
tion, or  violence  of  any  kind.  It  is,  however,  understood  that  this 
does  not  imply  the  impunity  of  the  persons  to  whom  this  exemption 
is  granted  for  any  violations  that  they  mav  commit  of  the  laws  of 
Nicaragua  within  the  territory  of  the  Republic. 

3.  To  protect  in  like  manner  from  embargo,  confiscation,  interrup- 
tion, or  injuiy  the  aforesaid  canal,  when  it  shall  be  completed, 
together  with  its  appurtenances,  so  that  it  shall  forever  remain  free 
and  open  to  the  vessels  of  all  nations,  as  herein  provided. 

4.  To  consent  that  the  neutrality  already  secured  and  guaranteed  to 
the  canal  itself  by  Spain,  France,  Great  Britain,  and  the  united  States 
of  America,  and  which  shall  be  secured  and  guaranteed  in  the  same 
naanner  bv  the  nations  accepting  the  invitation  referred  to  in  articles 
1  and  2  or  this  convention,  be  extended  to  a  strip  of  the  territory  of 
the  Republic  running  alongside  of  the  canal,  parallel  to  its  coui*se,  and 

measuring miles  in  width  on   both  sides;  and  likewise  to  that 

space  in  both  oceans  over  which  the  Government  of  Nicaragua  has 
jurisdiction  on  both  sides  of  the  ports  of  ingress  and  egress  circum- 
scribed by  the  arc  of  a  circle  drawn  from  the  mouth  of  said  points  as 
its  center,  with  a  radius  of  one  hundred  and  fifty  nautical  miles. 

5.  To  protect,  by  all  means  in  its  power,  usin^  for  this  purpose  its 
own  force,  or  appealing  to  that  of  friendly  nations,  as  agreed  in  the 
treaties  referred  to  in  article  1  of  this  convention,  not  only  the  neu- 
trality of  the  canal  and  of  the  territory  and  waters  described  in  the 
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foregoing  paragraph,  but  also  the  innocent  use  of  said  canal,  and  the 
security  of  the  persons  and  property  belonging  to  the  enterprise  and 
being  within  the  neutral  territory. 

6.  To  allow  the  company  receiving  the  grant  and  the  management 
of  the  canal  to  establish  and  maintain,  at  their  own  expense,  such 
force  of  special  police  as  they  may  deem  necessary  for  the  security  of 
the  interests  of  tne  enterprise,  provided  that  the  aforesaid  police  force 
be  subjected  to  regulations  approved  by  the  Government  of  Nicaragua, 
and  act  only  within  the  limits  of  the  canal  and  its  dependencies,  sub- 
ject to  the  constitution  and  laws  of  the  Republic. 

It  is  understood,  however,  that  none  of  these  conditional  conces- 
sions, which  are  offered  as  a  stimulus  to  the  completion  of  the  work, 
and  in  return  for  the  advantages  and  gurantee  solicited,  or  the  declwa^ 
tion  of  the  neutrality  of  the  territory  and  waters  above  mentioned,  or 
any  other  clause,  expression,  or  sentence  in  this  convention,  or  in  the 
treaties  referred  to  in  its  article  1,  shall  ever  be  interpreted  as  involv- 
ing any  renunciation  or  impairment  of  the  jurisdiction  and  sovereignty 
of  the  Republic  over  the  whole  of  its  territory  and  waters,  wich 
jurisdiction  and  sovereignty  are  hereby  recognized  and  guaranteed. 

Article  4. 

Neither  of  the  two  contracting  parties,  and  neither  of  the  two 
nations  signing  the  stipulations  ana  guarantees  above  mentioned,  shall 
consider  itself  obliged  to  recognize  or  pay  any  claims  which  may  be 
presented  or  claimed  to  be  presented  by  governments,  corporations, 
companies,  or  individuals,  or  associations  of  individuals,  who,  pre- 
viously to  the  exchange  of  the  ratifications  of  this  convention,  sWi 
have  undertaken  the  construction  of  the  canal,  or  done  anything  con- 
nected with  it. 

Nevertheless,  the  Government  of  Nicaragua  hereby  declares  that 
there  exists,  at  this  date,  no  grant  or  grants  that  can  impede,  delay, 
or  embarrass  the  work  which  shall  be  undertaken  according  to  die 
grant  which  it  pledges  itself  to  make  on  the  terms  of  ai-ticle  6  of  this 
convention;  ana  it  agrees  that  if  anv  claim  shall  be  presented  on  this 
gi'ound,  and  it  be  attempted  thereby  to  hinder  the  work,  or  if  it  be 
found  necessaiy,  from  any  other  cause,  to  remove  and  terminate  it 
{L  6?.,  the  claim)  definitely,  the  Government  of  Nicaragua  will  see  that 
this  be  done. 

Article  5. 

All  the  powers  signing  or  adhering  to  this  convention  before  the 
commencement  of  the  work,  and  not  availing  themselves  of  the  privi- 
lege of  withdrawal  from  it,  which  is  stipulated  in  the  treaties  referred 
to  in  article  1,  shall  at  all  times,  both  in  peace  and  war,  have  the  ri^t 
of  transit  through  the  canal  when  it  shall  be  completed,  and  shall  enjoy 
the  benefit  of  the  neutral  waters  at  its  extremities  for  tiie  veg»el8 
entitled  to  carry  their  flag,  and  also  for  the  cargoes  of  said  vessels,  on 
terms  of  perfect  equality  with  each  other. 

Those  adhering  after  the  completion  of  the  canal  shall  enjoy  the 

same  rights  and  benefits  after  the  expiration  of years  from  the 

date  of  their  adhesion. 
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Article  6. 

The  Government  of  Nicaragua  agrees,  as  stated  in  paragraph  1  of 
article  3  of  this  convention,  that  the  gi^ant  to  be  made  m  favor  of  the 
pjerson  or  persons,  corporation,  or  companj^  undertaking  the  construc- 
tion of  the  interoceanic  canal  shall  contain,  as  indispensable  circum- 
stances and  conditions,  the  following: 

1.  That  the  aforesaid  canal,  with  its  entrances  and  appurtenances, 
shall  be  constructed  for  and  adapted  to  the  passage  of  vessels  not 
exceeding . 

2.  That  the  transit  or  passage  duties  to  be  imposed  upon  vessels 
shall  be  calculated  upon  the  gross  tonnage.  If  the  vessel  be  not  laden, 
or  in  ballast,  the  dues  to  be  paid  shall  be  fixed  according  to  the  volume 
of  water  which  she  draws. 

The  measurement  of  the  tonnage  shall  be  performed  according  to 
the  Moorsom  system;  and  when  the  vessel  shall  belong  to  a  nation  that 
has  adopted  that  system,  and  shall  be  provided  with  an  official  register 
or  certificate  in  which  is  stated  the  number  of  tons  which  it  measures, 
such  statement  shall  be  deeiped  satisfactory,  and  no  measurement  shall 
be  made. 

3.  That  the  fixing  and  alteration  of  the  charges  or  passage  dues  to 
be  paid  by  vessels  passing  through  the  canal  or  any  part  thereof  shall 
belong  exclusively  to  its  board  of  directors  or  managers,  within  the 
limits  allowed  by  the  existing  treaties  in  behalf  of  the  canal. 

4r.  That  more  than  one  dollar  per  head  shall  never  be  charged  for 
each  passenger  passing  through  the  citnal  or  any  part  thereof. 

5.  That  a  discount  of  25  per  cent  be  made  from  the  passage  dues 
fixed  by  the  scale  in  favor  of  vessels  belonging  to  the  nations  which 
havegiven  in  their  adhesion  to  this  treaty,  or  which  shall  hereafter 
do  so,  as  provided  in  article  5. 

6.  That  in  order  better  to  secure  the  execution  of  the  treaties  on  the 
part  of  the  person  or  persons,  company  or  companies,  receiving  the 

Sant,  the  Government  of  Nicaragua,  and  each  of  the  Governments  of 
e  nations  adhering  to  this  convention,  or  which  shall  hereafter  adhere 
thereto,  shall  have  tne  right  to  appoint  two  persons,  in  order  that  they 
may  jointly  constitute  a  kind  of  superior  board  of  vigilance,  of  an 
international  character,  which  shall  be  called  the  governmental  board. 
The  members  of  this  board  shall  choose,  from  among  their  number, 
their  own  presiding  officer,  and  shall  organize  in  such  manner  as  they 
may  determine  at  tneir  first  meeting,  or,  in  case  of  their  holding  no 
meeting,  according  to  their  wishes,  expressed  in  writing,  the  will  of 
the  majority  being  adopted,  whatever  may  be  the  number  of  those 

S resent,  or  of  those  who,  by  letter  or  otherwise,  shall  take  part  in  the 
eliberation. 

7.  That  this  governmental  board  shall  have  charge  of  everything  con- 
nected with  the  general  inspection  of  the  enterprise  of  the  canal  in  that 
which  relates  to  its  general  use  and  in  anv  way  affects  the  interests  of 
the  commerce  of  the  nations  adhering  to  this  convention,  and  shall  take 
care  that  the  stipulations  of  the  treaties  and  of  the  grant  made  be  rig- 
idly observed  and  fulfilled,  and  that  the  regulations,  dispositions,  and 
measures  which  shall  be  adopted  by  the  entei-prise  and  its  directors  or 
managers  be  not  in  opposition,  either  in  letter  or  spirit,  to  the  absolute 
equality  which,  according  to  the  agreement  made,  must  be  observed 
among  the  nations  which  shall  have  adhered  to  this  convention,  and  that 
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the  lofty  objects  of  civilization  and  progress  aimed  at  by  this  work  be 
not  defeated. 

8.  That  the  Government  of  Nicaragua  shall  cause  to  be  duly  observed, 
fulfilled,  and  executed  what  shall  be  decided  and  determined  upon  by 
this  board,  within  the  limits  of  its  jurisdiction  and  authority. 

Article  7. 

On  and  after  the  issuance  of  a  grant,  as  herein  agreed,  the  Grovem- 
ment  of  Nicaragua  pledges  itself  to  respect  it,  and  to  issue  no  other 
grant  for  the  construction  of  a  canal  until  one  of  these  three  things 
shall  have  occurred: 

1.  Until  the  company  or  persons  in  whose  favor  the  grant  was  made 
shall  declare  that  they  consider  the  work  impracticable. 

2.  Until  the  term  of  two  years  shall  have  expired  without  the  works 
having  been  commenced,  unless  the  Government  of  Nicaragua,  on  con- 
sulting with  the  governmental  board,  shall  consent  to  an  extension  of 
the  time. 

3.  Until,  according  to  the  agreement  made  in  the  grant,  and  consid- 
ering that  the  company,  individual,  or  corporation  m  whose  favor  it 
shall  have  been  made  do  not  fulfill  its  terms  nor  respect  the  obligations 
therein  contracted  bv  themselves,  it  shall  be  demonstrated  that  the  grant 
has  become  null  and  void. 

Article  8. 

As  soon  as  the  canal  shall  be  completed,  the  Government  of  Nicaragua 
shall  have  the  right  to  require,  if  it  thinks  proper,  all  the  laborers, 
or  any  part  of  them  who  shall  have  finished  their  work,  or  who  shall 
not  be  needed  for  the  continuance  of  the  enterprise,  or  who,  during 
the  construction  of  the  work,  shall  have  been  discharged  from  the 
enterprise,  to  depart,  and  not  to  remain  in  the  territory  of  Nicaragua. 

Article  9. 

In  order  to  secure  the  construction  of  the  interoceanic  canal,  the 
Government  of  Nicaragua  agrees  to  make  two  ports  free,  one  at  each 
extremity  of  the  canal,  and  also  to  allow  the  two  ports  of  San  Juan 
del  Sur  and  Salinas,  on  the  western  coast,  to  be  used  as  places  of 
refuge,  and  as  resting  places  for  vessels  having  a  right  to  pass  through 
the  canal,  and  which  may  be  obliged  to  wait  there  l^fore  being  able  to 
enter  it,  or  which  may  have  already  passed  through  it. 

Vessels  thus  situated  shall  not  be  obliged  to  pay  more  than  half  the 
charges  required  from  those  not  intending  to  sail  through  the  canal. 

All  the  privileges  referred  to  in  this  article  are  to  be  understood  as 
not  preventing  the  Government  of  the  Republic  from  taking  the  proper 
measures  to  protect  the  fiscal  interests  and  property  of  the  State 
against  any  fraud  that  may  be  attempted  on  the  plea  of  a  free  port  and 
or  the  privilege  herein  granted. 

Article  10. 

The  Government  of  Nicaragua  further  agrees  to  levy  no  national- 
impost  or  duty,  and  not  to  permit  any  taxes,  duties,  or  contributions 
of  any  kind,  except  those  which  are  permitted  by  this  treaty,  to  be 
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levied  on  the  canal,  the  vessels  passing  through  it,  or  the  passengers, 
goods,  or  effects  on  board  of  the  same,  or  on  the  capital  stock  of  the 
companv,  corporation,  individuals,  or  association  that  shall  undertake 
the  work,  or  on  the  towing  vessels,  storehouses,  wharves,  machinery, 
and  works  of  mechanical  construction  used  in  operating  the  enterprise. 
And  the  Government  of  Nicaragua  further  agrees  that  the  cargo  of 
no  vessels  complying  with  the  regulations  that  snail  govern  the  transit 
through  the  canal  snail  be  molested  or  subjected  to  examination,  pro- 
vided they  do  not  abuse  this  privilege  to  the  prejudice  of  the  f^cal 
interests  of  the  State. 

Article  11. 

In  order  to  afford  the  greater  encouragement  to  the  work  and  assist- 
ance to  its  execution,  the  Government  of  Nicaragua  promises  to  ^rant, 
gratuitously,  and  without  any  compensation  whatever,  such  portion  of 
me  jniblic  lands,  including  the  sea  and  tributary  waters,  as  may  be 
necessary  for  the  location  and  construction  of  the  canal  and  its  branches, 
and  for  supplying  the  same  with  provisions,  and  likewise  for  its  wharves, 
storehouses,  buildings,  and  other  appurtenances  of  the  enterprise,  and 
places  for  depositing  the  earth  and  material  excavated  or  to  be 
excavated. 

As  to  the  lands  belonging  to  individuals,  the  Government  of  Nica- 
ragua gtiarantees  to  the  enterprise  of  the  canal  the  privilege  of  solicit- 
ing their  appropriation  to  its  use  on  payment  of  a  just  compensation, 
the  whole  to  be  done  in  accordance  with  the  constitution  and  laws  of 
the  Republic,  even  without  the  necessity  of  furnishing  legal  proof 
of  the  public  utility  of  the  work,  which  is  hereby  recognized  and 
admitted. 

The  Government  of  Nicaragua  further  promises  that  it  will  give  the 
enterprise  all  the  moral  and  material  aid  in  its  power  in  order  that 
the  important  object  of  this  work  may  be  more  speedily  and  easily 
realizea.  , 

Article  12. 

As  soon  as  the  canal,  with  its  dependencies  and  appurtenances,  is 
completed,  it  shall  be  possessed,  controlled,  and  managed  during  the 
whole  time  that  the  grant  shall  last,  and  according  to  its  terms,  by  the 
person  or  persons,  corporation  or  company,  receiving  the  grant,  and 
no  obstacle  of  any  kind  shall  be  placed  in  their  way,  nor  shall  any 
claim  be  made  to  exercise  ^eater  intervention  in  their  affairs  than  is 
allowed  by  the  terms  of  this  treaty  and  already  agreed  upon. 

Article  13. 

If  differences  shall  arise  between  any  of  the  various  powers  adher- 
ing to  the  terms  of  this  convention,  and  the  person,  persons,  corpora- 
tion, or  company  receiving  the  grant,  in  respect  to  anything  connected 
with  the  management  and  use  of  the  canal,  or  between  the  aforesaid 
person  or  persons,  corporation,  or  company  receiving  the  grant,  and 
the  Republic  of  Nicaragua,  witn  re^rd  to  anything  in  any  wise  affect- 
ing the  canal  or  the  matters  and  things  connected  with  the  same,  they 
shall  be  decided  by  the  governmental  board,  whose  decisions  shall 
be  final. 
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Article  14. 

Both  Governments  pledge  themselves  to  use  their  good  offices  with 
that  of  Costa  Rica  to  the  end  that  it  may  adhere  to  the  stipulations  of 
this  treaty  in  the  part  affecting  it,  in  case  the  Question  pendmg  between 
Costa  Rica  and  Nicamgua  on  the  subject  of  tne  validity  of  the  bound- 
ary treaty  of  1858  be  decided  in  its  favor;  and  the  Government  of  the 
United  States,  actuated  by  the  desire  that  the  boundary  Questions 
between  the  two  republics  may  be  no  obstacle  to  the  accomplishment 
of  the  work  in  question,  pledges  itself  to  use  its  good  offices  with  the 
Government  of  Costa  Rica  to  the  end  that  the  aforesaid  questions  may 
be  settled  by  the  arbitmtion  of  one  or  more  impartial  governments. 

Article  15. 

If  .at  the  expiration  of  a  year  from  the  date  of  the  exchange  of  the 
ratifications  of  this  treatv  the  adhesion  of  at  least  four  of  the  mari- 
time powers  of  Europe  shall  not  have  been  obtained,  the  stipulations 
of  the  present  convention,  so  far  as  the}^  add  anything  to  or  modify 
the  obligations  contracted  in  the  existing  treaties,  shall  be  null  and 
void,  the  said  treaties  remaining  in  full  force,  and  the  Republic  of 
Nicaragua  being  fully  at  libeity  to  act  in  the  matter  as  it  shall  think 
most  conducive  to  its  interests. 

Article  16. 

The  present  convention  shall  be  ratified,  and  the  ratifications 
exchanged,  at  Managua,  within  eighteen  months  from  this  date,  or 
sooner  if  possible. 


Seflor  Cardenas  to  Mr  Fuh, 

[Translation.] 

Legation  of  Nicaragua, 

Washington^  FAmary  5,  1877. 

Sib  :  The  honorable  Secretary  of  State  having  informed  the  under- 
signed, during  their  interview  yesterday,  that  a  counter-draft  of  a 
treaty  between  his  Government  and  that  of  Nicaragua,  which  he  had 
the  honor  to  address  to  him  on  the  25th  ultimo,  was  absolutely  unac- 
ceptable, both  on  account  of  its  form  and  on  account  of  the  essential 
modifications  therein  made  to  the  draft  presented  by  the  honorable  Sec- 
retary, the  undersigned  had  the  honor  to  state  that  he  did  not  attach 
much  importance  to  the  form  in  which  he  had  presented  the  modifica- 
tions, but  that  he  did  to  their  spirit ;  and  that,  therefore,  if  the  ques- 
tion of  form  could  cause  the  discussion  to  be  prolonged  beyond  the  time 
at  the  disposal  of  the  undersigned,  in  view  of  his  desire  to  bring  the 
negotiation  to  a  speedy  termination,  he  had  no  objections  to  withmtiw- 
ing  the  modifications  presented  in  the  form  proposed,  and  to  the  adop- 
tion, as  a  basis  of  discussion,  of  the  honorable  Secretary's  draft,  to 
which  he  proposed  to  make  at  the  same  sitting  the  observations  which 
gave  rise  to  the  counter-draft. 

This  having  been  agreed  upon,  the  undersigned  had  the  honor  to 
object  in  general  to  some  of  the  principal  stipulations  of  said  draft, 
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which  he  thinks  inadmissible  on  account  of  its  incompatibility  both 
irith  the  sovereign  rights  of  Nicaragua  and  the  spirit  of  its  constitu- 
tion and  laws,  as  wefl  as  with  the  interests  of  tne  commerce  of  the 
world,  and  particularly  with  those  of  the  republics  of  Central  America; 
and  he  had  the  honor  to  hear  that  the  honorable  Secretary  admitted  the 
justice  of  some  of  his  observations. 

But  as  the  day  which  the  honorable  Secretaiy  had  been  pleased  to 
appoint  for  this  interview  was  not  the  most  suitable  for  a  full  discus- 
sion of  the  draft — ^it  beine  the  day  appointed  for  the  reception  of  the 
diplomatic  corps — the  undersigned  became  aware  that  the  honorable 
Secretary  did  not  propose  to  discuss  the  matter  in  detail,  and  was 
obliged  to  confine  himself  to  the  general  observations  alluded  to,  and 
promised  to  communicate  to  the  honorable  Secretarv,  as  soon  as  possi- 
ole,  a  memorandum  of  objections  to  the  draft,  which  he  has  the  honor 
to  send  herewith. 

He  has  therein  succinctly  stated,  as  the  shortness  of  the  time  has 
allowed,  the  reasons  for  which,  in  his  judgment,  Articles  I,  IV,  V,  VI, 

vn,  vui,  IX,  X,  XI,  XII,  XIII,  XV,  xvi,  xvn,  and  xVin  of 

the  draft  of  the  honoi-able  Secretary  of  State  are  inadinissible,  leaving 
the  remaining  articles  without  observations,  although  if  the  objections 
made  to  the  principal  ones  should  be  adopted,  it  would  be  necessary  to 
modify  them  in  order  to  cause  all  the  parts  of  the  draft  to  harmonize 
with  each  other,  and  to  add  some  stipulations  providing  that  none  of 
the  concessions  and  privileges  granted  by  Nicaragua  to  the  nations 
guaranteeing  the  neutrality  of  9ie  canal  and  of  the  commerce  of  the 
world  should  ever  be  interpreted  to  the  detriment  of  her  sovereignty 
and  of  her  fiscal  interests. 

The  imdersigned  would,  at  the  same  time,  have  proposed  the  stipu- 
lations which,  in  his  opinion,  should  be  substituted  for  the  articles 
which  he  thinks  inadmissible;  but,  as  most  of  them  are  condensed  in 
the  draft  which  has  been  rejected  by  the  honorable. Secretary  of  State, 
and  which  the  undersigned  considered  as  withdrawn,  it  would  be  desir- 
able, if  the  honorable  Secretarjr  of  State  considers  just,  and  accepts 
the  reasons  on  which  the  undersigned  has  based  his  objections,  and  has 
thought  of  any  way  to  avoid  the  difficulties  in  question,  that  he  should 
state  his  views  in  a  new  draft. 

But  if,  which  would  be  matter  for  re^retj  the  honorable  Secretanr 
should  l^  of  a  contrary  opinion,  the  undersigned  hopes  that  he  will 
be  pleased  so  to  inform  him  as  soon  as  possible,  that  he  may  prepare 
to  obey  the  orders  of  his  Government,  inasmuch  as  the  time  at  nis  dis- 
posal, and  the  speedy  change  of  administration  will  not  now  permit 
the  continuation  of  negotiations  in  this  matter. 

The  undersigned  has  the  honor  to  reiterate  to  the  honorable  Secre- 
tary of  State  the  assurance  of  his  highest  consideration  and  esteem. 

AD,  ClRDENAS. 
Hon.  Hamilton  Fish,  (6c.  ^  (6c.  ^  (6c, 
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Mernora/rvdum  of  objections  made  hy  the  minister  of  Nica/ragtta  to  the 
draft  of  a  treaty  oetioeen  the  Government  of  the  United  States  and 
that  Of  Nica/ragua^  presented  hy  the  honorable  Secretary  of  State 
Jam.ua/ry  «5,  1877. 

[Translation.] 

Article  I. 

This  article  is  inadmissible  on  the  terms  proposed,  because,  the  invi- 
tation being  limited  to  the  principal  maritime  powers  with  which  die 
contracting  Governments  are  on  terms  of  peace  and  friendship,  the 
other  uninvited  nations  are  excluded  from  the  advantages  offered  to 
those  accepting  the  convention,  and  are  therefore  subjected,  according' 
to  the  following  stipulations,  to  a  scale  of  tolls  so  high  that  it  would 
exclude  their  flag  from  the  use  of  the  canal.  This  would  be  the  condi- 
tion of  all  the  nations  of  the  American  continent  (with  the  exception 
of  the  United  States),  and  even  of  the  republics  of  Central  America,  to 
whose  territory  the  route  belongs;  and  the  canal,  instead  of  beine,  as 
was  to  be  hoped,  and  as  the  Government  of  Nicaragua  desires  to  nave 
it,  a  universal  highway,  open  to  the  world,  on  conditions  of  perfect 
equality,  would  be  converted  into  a  monopoly  for  the  benefit  or  a  few 
maritime  powers,  by  the  mere  fact  of  the  guarantee  of  neutrality, 
which  guarantee  is  a  purely  moral  one,  and  to  which  many  of  them 
are  already  pledged,  without  that  privilege,  by  treaties  with  Nicarag^ua. 

With  regard  to  tne  stipulations  and  guarantees  to  which  the  article 
refers,  which  are  acceptable  in  general,  with  some  slight  modifications, 
it  would  be  desirable  to  add.  in  order  to  give  greater  security  to  the 
routCj  and  to  maintain  equiliorium  between  the  maritime  powers  guar- 
anteeing its  neutrality,  and  in  conformity  with  the  agreement  made 
between  the  United  States  and  England,  a  clause  providing  that  none 
of  them  shall  occupv,  fortify,  colonize,  assume,  or  exercise  any  domin- 
ion whatever  over  Nicaragua  or  over  any  part  of  Central  America. 

The  neutrality  of  a  strip  6  miles  wide  on  each  side  of  the  canal  for 
the  object  in  view  seems  unnecessary.  The  neutrality  of  a  great  zone, 
10  miles  wide,  which  would  comprise  one  of  the  principal  centers  of 
the  population  of  the  Republic,  is  purposeless.  Two  miles  on  each 
side  are  more  than  sufficient,  and  can  be  granted. 

Paragraphs  3  and  6  of  this  article  must  be  explained  in  such  a  way 
that  it  will  be  understood  that  the  capacity  of  constructor  of  the  canal 
or  employ^  thereof  does  not  involve  the  inviolability  of  person  or 
property  so  as  to  place  them  beyond  the  reach  of  any  legal  action. 
The  company  and  its  employfe  must  not  consider  themselves  as  beyond 
the  relations  of  common  law. 

Akticle  IV. 

This  article  is  absolutely  inadmissible,  because  restrictions  are  thereby 
imposed  upon  Nicaragua,  in  the  exercise  of  her  administrative  acts, 
which  cannot  fail  to  affect  her  independence,  and  which  no  other  nation 
would  admit  under  similar  circumstances.  The  acts  of  the  Congress 
of  Nicaragua,  in  the  exercise  of  its  constitutional  powers,  necessary  to 
invest  a  concession  with  the  authority  of  law,  would  be  liable  to  be 
rejected  and  nullified  by  any  of  the  foreign  Governments  to  which  is 
given  the  power  of  approving  them  in  their  spirit  and  form.    This 
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power,  moreover,  is  superabundant,  since  the  conditions  of  the  con- 
cessions to  be  granted  by  Nicaragua  are  also  fixed,  and  since  Nicaragua 
pledges  herself,  by  this  convention,  to  a  series  of  concessions  calculated 
to  favor  the  interests  of  the  commerce  of  the  world,  and  to  give  confi- 
dence and  security  to  the  capital  invested  in  the  work,  which  obliga- 
tions she  would  be  bound  to  respect  on  making  a  grant. 

The  second  condition  of  this  article  is  inadmissible  for  the  reasons 
stated  in  the  observations  on  article  1;  and  because  it  would  oblige  the 
company  undertaking  to  construct  the  canal,  to  increase  the  tolls  to 
the  detriment  of  the  interests  of  nonfavored  conunerce,  or  it  would 
have  to  reduce  them  to  a  fair  rate,  to  the  prejudice  of  its  own  interests. 

The  creation  of  the  board  of  control,  to  which  the  third  condition 
refers,  although  admissible  in  principle,  is  not  so  with  the  latitude  of 
powers  conferred  upon  said  board.  It  is  proper  that  the  nations  guaran- 
teeing the  neutrahty  of  the  canal  should  unite  in  forming  an  inter- 
national board  of  council  of  vigilance  to  exercise  a  general  supervision 
over  the  enterprise,  so  far  as  regards  the  general  use  of  the  canal,  and 
so  far  as  this  can,  in  any  wise,  affect  the  interests  of  the  nations;  it 
does  not,  however,  seem  proper  for  another  kind  of  powers  to  be 
granted,  to  the  prejudice  of  the  interests  of  the  enterprise,  or  for  the 
right  of  intervention  to  be  granted  to  said  board  in  matters  which,  by 
reason  of  their  very  nature,  are  within  the  province  of  the  Govern- 
ment of  Nicaragua  alone. 

It  is  a  sufficient  guarantee  for  the  nations  to  have  representatives  to 
see  that  the  companv  comply  with  the  terms  of  the  grant,  which  must 
be  in  accordance  with  existing  treaties.  Moreover,  as  the  protection  of 
the  Governments  is  conditional,  and  may  be  withdrawn,  according  to 
the  stipulations  of  paragraph  6,  article  1,  if  the  company  adopts  regu- 
lations with  respect  to  trade  which  are  contrary  to  the  spirit  and  design 
of  this  convention;  and,  as  moreover,  by  treaties  still  in  force  between 
Nicaragua  and  other  nations,  a  limit  has  been  placed  to  the  profits  of 
the  enterprise,  it  is  neither  proper  nor  necessary  for  the  board  of  con- 
trol to  have  the  right  to  approve  and  reform  the  tariffs. 

The  fifth  condition,  which  refers  to  an  armed  police  in  the  neutral 
territory,  is  admissible,  if  it  be  provided  that  such  police  shall  be 
governed  by  regulations  made  by  the  Government  of  Nicaragua,  and 
fliat  it  shall  act  only  within  the  limits  of  the  canal  and  its  dependencies, 
subject  to  the  constitution  and  laws  of  the  Republic.  A  body  of  police, 
independent  of  the  Government,  and  not  subject  to  the  laws  of  Nica- 
ragua, would  be  an  anomaly  incompatible  with  the  sovereignty  of 
the  State. 

The  sixth  condition,  in  the  part  referring  to  the  approval  of  the 
charges  to  be  levied  per  ton  upon  each  vessel,  is  admissible  for  the 
reasons  stated  in  speaking  of  the  powers  of  the  board  of  control. 

For  the  same  reasons,  and  in  view  of  what  has  been  said  in  respect 
to  the  first  part  of  article  4,  the  seventh  and  eighth  conditions  cannot 
be  admitted. 

The  ninth  condition  would  be  acceptable  provided  that  portion  were 
suppressed  which  refers  to  private  armed  vessels,  both  in  view  of  the 
danger  of  filibustering  and  piratical  expeditions,  and  because  this  con- 
dition would  render  the  convention  unacceptable  to  those  European 
nations  which  have  condemned  the  principle  of  privateering. 
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Article  V. 

This  article  seems  unnecessary,  because  as  soon  as  the  Government 
of  Nicaragua  makes  a  grant,  by  that  very  fact  it  becomes  obliged  to 
respect  it  until  it  becomes  null  and  void,  according  to  its  terms. 

Aeticle  VI. 

This  is  acceptable,  with  the  addition,  after  the  phrase  "including 
the  Government  of  Nicaragua,"  of  the  following,  "and  tiie  other 
Governments  of  Central  America." 

Article  VII. 

This  article  is  inadmissible  because  the  Government  of  Nicaragua 
cannot  assume  all  the  obligations  of  article  1,  some  of  which  would 
imply  a  renunciation  of  its  sovereign  rights  to  the  zone  occupied  by 
the  canal,  such  as  that  of  not  maintaining  exclusive  authority  over  tM 
canal,  and  of  never  erecting  or  maintaining  on  it  or  in  its  vicinity 
fortifications  commanding  it. 

The  result  of  this  would  be  that  the  control  of  the  canal  would  be 
taken  away  from  Nicaragua,  or  that  she  would  have  a  veir  small  share 
of  it,  together  with  the  other  ^aranteeing  nations.  Moreover,  the 
article  binds  Nicaragua  to  all  the  guarantees  of  article  1,  and  to  the 
others  which  are  granted  by  this  convention,  in  an  absolute  manner, 
while  the  Government  of  the  United  States  binds  itself  thereto  only 
conditionally  by  the  terms  of  article  16. 

Article  VUI. 

The  final  portion  of  this  article  is  objectionable,  inasmuch  as  it  pro- 
vides that  the  ports  of  San  Juan  del  Sur  and  Salinas  may  be  used  g^ 
tuitously  as  harbors  of  refuge  and  resting  places  for  vessels  having 
the  right  to  pass  through  the  canal;  because  this  would  oblige  Nica- 
ragua to  declare  open  two  ports  unnecessary  to  her  commerce,  there- 
by occasioning  her  expense  in  maintaining  guards  for  tlie  protection 
of  her  fiscal  interests,  jwlice,  &c.,  for  the  prevention  of  smuggling, 
without  receiving  anjrthing  in  return.  It  might  be  admitted,  provided 
a  fair  reduction  were  made  in  the  ordinary  duties  in  favor  or  the  ves- 
sels referred  to. 

Articles  IX,  X,  and  XI. 

These  articles  do  not  seem  to  come  within  the  scope  of  this  treaty. 
They  treat  of  a  grant,  and  the  Government  of  Nicaragua  is  ready  to 
allow,  without  any  necessity  of  providing  for  it  by  treaty,  and  with 
some  modifications,  all  that  is  asked  therein  for  the  com^ny,  and 
much  more,  and  the  company  will  not  fail  to  demand  it  in  its  gnuit; 
moreover,  the  privilege  of  appropriating  private  property,  as  asirod 
for,  is  at  variance  with  the  constitution  and  laws  oi  the  Republic 

Article  Xn. 

This  article  might  be  accepted  with  the  addition  after  the  jdmse 
"except  in  the  manner  prescribed  by  this  convention"  of  the  follow- 
ing: ^'' and  acoordinff  to  the  terms  of  the  ffrant.^^ 
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Article  XTTT, 

This  is  inadmissible,  because  these  docks,  with  a  force  of  foreign 
police  in  the  territory  of  Nicaragua,  might  be  considered  as  j^ovnU 
occupied  by  foreign  nations.  It  does  not  tend,  moreover,  to  facilitate 
the  special  object  of  this  convention,  and  would  rather  obstruct  the 
ports,  since  the  same  right  would  belong  to  all  the  nations  adhering  to 
the  convention.  It  seems  more  proper  that  the  construction  of  docks 
for  the  vessels  of  the  whole  world  be  left  to  private  enterprise. 

Article  XV. 

This  article  is  not  admissible  in  the  conditional  terms  in  which  it  is 
drawn.  It  makes  the  convention  a  unilateral  contract,  in  which  the 
only  obligation  contracted  by  the  Government  of  the  United  States  is 
imperfect,  and  consequently  much  less  binding  than  the  obligations 
contracted  by  it  in  this  respect  by  the  treaty  of  Managua  of  June  20, 
1868,  whereas  Nicaragua  pledges  herself  absolutely  to  do  much  more 
than  she  is  obliged  to  do  by  the  aforesaid  treaty,  which,  viewed  in  con- 
nection with  the  stipulations  of  Article  XVII  of  the  draft,  limits,  to  a 
certain  extent,  the  obligations  contracted  by  the  United  States,  while 
Nicaragua  contracts  greater  and  much  more  serious  ones. 

Article  XVI. 

Admitted,  striking  out  the  phrase  "a«  the  owner  of  a  pa/rt  of  the 
hcmks  of  the  San  Juan  JRi/oer,^'* 

Article  XVTI. 

First  part  accepted,  striking  out  the  9th,  in  view  of  what  was  said  in 
the  observations  on  Article  AV. 

Article  XVIII. 

Admitted,  changing  the  word  Washmgton  to  Maruzffiuij  it  being  easier 
to  make  the  exchange  in  Nicara^a,  the  Government  of  the  United 
States  having  a  minister  resident  m  Central  America. 

Legation  of  Nicaragua, 

Washington^  February  9,  1877. 


Mr,  Fish  to  Seflor  Cd/rdenas. 

Department  of  State, 

Washington,,  February  16^  1877. 

Sir:  I  have  had  the  honor  to  receive  your  note  of  the  9th  instant, 
repeating  and  amplifying  remarks  upon  your  counter-draft  upon  the 
subject  of  an  interoceanic  canal  which  you  made  during  a  recent  con- 
ference with  me. 

In  the  interview  which  I  had  the  honor  to  hold  withvou  on  the  8th 
instant,  I  presented  the  reasons  and  motives  of  this  (government  for 
the  several  provisions  in  the  draft  of  a  treaty  which  had  been  sub- 
mitted, to  wnich  you  had  excepted,  and  also  the  objection  to  the 
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greater  part  of  the  amendmenta  proposed  in  your  counter-draft,  while 
accepting  on  one  or  two  points  of  detail  the  reasonableness  of  your 
exceptions  to  our  draft,  and  expressing  a  willingness  to  modify  the 
position  of  this  Government  as  to  those  points. 

I  regret  to  notice,  from  the  paper  now  acknowledged,  that  your 
views  upon  the  main  and  upon  wnat  are  deemed  the  vital  points  of  the 
question  absolutely  essential  to  the  practical  attainment  of  the  result 
which  both  nations  anxiously  desire  continue  to  be  so  contrary  to  those 
entertained  on  the  part  of  the  United  States,  that  I  can  see  no  hope 
for  the  construction  of  the  canal,  or  for  its  being  undertaken,  without 
a  modification  of  the  views  presented  hj  you.  This  is  a  resiilt  which 
I  deplore  for  the  interests  of  the  United  States  and  of  Nicaragua, 
as  well  as  those  of  conmiercial  nations  in  general,  and  for  myself 
personally. 

The  object  is  obviously  so  beneficent  in  its  purpose  that,  if  the  work 
were  to  be  completed  upon  an  advantageous  basis,  it  could  not  fail  to 
increase  the  wealth  and  nappiness  of  mankind.  It  certainly  would  be 
no  dishonorable  ambition  tor  any  man  to  have  his  name  associated  with 
such  a  scheme.  It  would  also  be  affectation  to  deny  insensibility  to 
its  failure.  For  its  success  the  President  was  disposed  again  to  pledge 
the  faith  of  this  Government  to  defend  the  neutrality  of  the  work,  as 
had  been  done  in  other  instances  touching  interoceanic  intercourse. 
In  favoring  the  enterprise  he  has  had  an  eye  to  nothing  but  its  success. 
He  was  sure  that  this  could  not  be  compassed  without  a  guarantee  of 
the  neutrality  of  the  work  by  the  chief  maritime  powers,  and  by  grants 
from  Nicaragua  such  as  would  be  sufficient  to  tempt  the  cupidity  and 
inspire  the  confidence  of  capital.  It  is  feared  that  because  this  great 
natural  pathway  happens  to  lie  within  the  jurisdiction  of  Nicaragua 
she  may  be  disposed  to  be  somewhat  unduly  sensitive  in  regard  to  her 
sovereignty,  and  to  assert  her  technical  rights  in  the  matter  in  a  way 
not  only  inconsistent  with  her  own  interests  but  with  those  of  com- 
mercial nations  generally.  You  will  pardon  me  for  suggesting  that 
she  seems  to  have  undue  apprehension  of  designs  upon  her  sovereignty 
outside  of  the  necessary  limits  of  the  canal,  and  does  not  appreciate 
that  whatever  sacrifices  other  powers  may  make  to  insure  success  to 
the  enterprise,  must  be  met  by  at  least  some  corresponding  conces- 
sions, ana  in  a  spirit  of  justice,  not  to  say  of  generosity,  on  Tier  part 
She  will  profit  more  than  all  other  nations  by  the  construction  of  the 
canal,  and  yet  I  am  forced  to  think  that  the  counter-draft  of  the  treaty 
is  unconsciously  framed  upon  the  theory  that  the  world  desires  a  tran- 
sit through  her  territory  and  must  make  all  exacted  submission  to 
obtain  it.  It  is  hoped  that  sooner  or  later  this  policy  on  her  part  will 
be  changed.  For  many  years,  and  by  separate  treaties  with  verv  many 
of  the  nations  of  the  world,  Nicaragua  has  endeavored  to  enlist  the 
support  and  the  cooperation  of  other  powers  in  the  construction  and 
the  neutralization  of  this  canal;  but  not  a  shovelful  of  earth  has  been 
removed  toward  the  execution  of  the  work. 

A  want  of  assurance  as  to  the  superiority  of  advantage  of  the  route 
by  the  way  of  Nicaragua  over  other  routes  has,  no  doubt,  to  some 
extent  prevented  any  real  efforts  in  the  direction  of  an  actual  con- 
struction of  the  wort. 

Other  causes  of  impediment  and  of  delay  have,  however,  been  even 
more  operative.  Among  these  may  be  mentioned  the  want  of  confidence 
in  the  terms  of  concession  which  Nicaragua  might  be  disposed  to  grant 
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to  those  who  undertake  the  construction,  and  the  entire  uncertainty  of 
the  competence  or  even  of  the  actual  intent  to  undertake  the  work  on 
the  part  of  those  to  whom  a  concession  may  be  granted.  A  concession 
on  inadequate  terms  and  conditions,  or  one  granted  to  parties  of  insuf- 
ficient credit  or  capital  to  perform  their  obligations,  but  who  may 
seek  the  grant  simply  and  solely  (as  experience  shows  some  similar 
grants  have  been  used)  to  speculate  with,  and  to  hawk  about  in  the 
moneyed  capitals  of  the  world  an  offer  to  the  best  bidder,  will  not 
command  the  confidence  of  the  nations  whose  guarantee  and  support 
are  essential  to  the  object. 

In  the  draft  of  the  treaty  which  I  had  the  honor  to  submit  to  your 
consideration,  the  difficulty  arising  from  this  want  of  assurance  and  of 
confidence  was  sought  to  be  obviated  by  obtaining  the  approval  by 
several  of  the  great  maritime  powers  of  the  concession  and  of  the 
grantees  in  advance  of  their  assumption  of  the  guarantee. 

The  policy  of  the  separate  treaties  which  Nicaragua  has  made  with 
other  powers  in  relation  to  a  canal  has  proved  utterly  ineffective.  The 
treaties  are  generally,  if  not  invariably,  terminable  at  the  pleasure  of 
cither  party  at  the  end  of  a  short  number  of  years.  The  guaranteeing 
State  IS  bound  by  its  engagements  only  to  the  State  of  Nicaragua, 
which  may  release  it,  or  it  may  release  itself  by  a  notice  terminating 
the  treaty,  and  one  by  one  the  powerful  States  may  withdraw  and 
cither  leave  the  canal  without  efficient  guarantee,  or  may  leave  one 
State  to  maintain  and  defend  its  neutrality  against  all  the  rest. 

A  State  conscious  of  power  to  enforce  the  guarantee,  and  with  a 
character  for  good  faith  which  leads  to  the  performance  of  its  engage- 
ment, must  naturally  look  with  care  before  entering  upon  a  contract 
which  may  thus  expose  it. 

It  may  be  said  that  many  of  the  powerful  States  have,  nevertheless, 
entered  into  such  treaties.  It  is  true,  but  they  entered  into  them  for 
very  limited  periods;  and  it  has  been  demonstrated  that  their  united 
confidence  in  the  work  has  not  been  enlisted,  and  the  necessity  of  further 
negotiation  is  the  result. 

The  United  States,  among  others,  entered  into  a  treaty  of  this  nature 
with  Nicaragua  for  fifteen  years.  Nearly  nine  of  these  years  have 
elapsed,  and  so  inefficient  has  the  treaty  been  that  Nicaragua  has  invited 
another  negotiation.  So  convinced  is  the  United  States  of  the  entire 
and  utter  inefficiency  of  such  treaties  that  little  doubt  is  entertained 
that  by  mutual  agreement  those  provisions  of  the  treaty  will  be  termi- 
nated at  the  earliest  day. 

The  draft  treatjr  submitted  by  the  United  States  was  framed  to  avoid 
what  are  believed  to  be  radical  defects  in  the  theory  of  previous  con- 
ventions, and  to  secure  the  confidence  of  the  guaranteeing  powers  in 
the  completion  of  the  work  by  securing  their  approval  of  the  terms  of 
the  concession  and  the  character  and  capacity  oi  the  grantees,  and  by 
making  their  obligations  of  guarantee  ana  the  benefits  of  use  and 
enjoyment  identical  and  common. 

It  is  not  necessaiy  here  to  discuss  further  than  was  done  in  the  con- 
versation between  us  the  points  of  objection  raised  either  to  the  draft 
of  the  United  States  or  the  counter-draft  of  Nicaragua.  I  will  only 
remark  that  the  objection  raised  by  you,  that  the  first  article  of  the 
United  States  draft  would  exclude  the  States  of  Central  and  South 
America  from  participation  in  the  use  of  the  canal,  except  on  the  pay- 
ment of  double  tolls,  will  readily  be  obviated.     We  appreciate  that 
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the  States  of  Central  America,  and  possibly  the  adjoining  United- 
States  of  Colombia,  might  and  should  be  admitted  to  equal  participa- 
tion in  the  use  of  the  canal  with  the  States  whose  guarantees  are  such 
as  to  command  respect  from  the  maritime  powers.  It  would  not, 
however,  seem  just  to  admit  States  without  the  power  to  make  their 
guarantee  practically,  and,  if  need  be,  physically  eflScient  to  the  same 
degree  of  control  with  those  States  on  whom,  in  case  of  need,  the  sac- 
rifices will  fall  which  guarantee  involves  and  may  bring. 

Pursuant  to  your  oral  request,  I  do  myself  the  honor  to  inclose  a 
copy  of  certain  remarks  which  occurred  to  me  upon  a  perusal  of  your 
counter-draft,  and 

I  avail  inyself  of  this  occasion,  sir,  to  offer  to  you  a  renewed  assurance 
of  my  very  high  consideration. 

HAMILTON  FISH. 

Senor  Doctor  Don  Adan  CXrdenas, 

(6c.  ^  cfec,  (&c. 


Rema/rks  on  the  counter-draft  of  Mr.  Cardenas. 
Article  I. 

The  stipulations  proposed  in  this  article  of  the  counter-draft  seem 
to  be  unnecessary,  especially  from  their  comprehensive  character. 
They  require  the  parties  to  propose  to  the  other  nations  with  which 
they  are  at  peace  certain  obligations  contained  in  instruments  to  which 
the  United  otates  is  not  a  party,  and  some  of  which  are  not  known 
here.  It  would  seem  to  be  unnecessary  to  expect  governments  of 
countries  whose  citizens  or  subjects  might  never  or  seldom  use  the 
canal  to  join  in  that  guarantee  of  the  neutrality  of  the  work  which 
would  be  desirable  from  the  chief  maritime  powers.  The  treaties  of 
Nicaragua  with  France  and  Spain,  referred  to  in  this  article,  are  not 
known  to  this  Department,  wnich  is  also  uncertain  as  to  what  instru- 
ments may  be  meant  by  the  treaty  of  Managua  of  the  11th  of  Feb- 
ruary, 1860,  and  of  the  treaty  of  Washington  of  the  11th  of  April, 
1869.  It  is  believed  that  it  would  be  preferable  to  omit  any  specifica- 
tion of  the  particular  powers  which  may  be  asked  to  join  in  the  guar- 
antee of  the  neutrality  of  the  canal,  if  application  tor  that  purpose 
be  made  to  those  nations  most  interested  in  navigation  and  commerce, 
and  particularly  in  that  between  the  two  oceans,  and  the  application 
be  accepted,  there  can  be  no  doubt  that  others  would  themselves  apply 
as  their  interests  might  suggest.  If,  however,  they  should  abstain, 
this  might  not  be  a  material  embarrassment  to  the  success  of  the  work. 

Article  H. 

This  article  is  believed  to  be  unnecessary,  because  the  obligations  of 
the  Clayton-Bulwer  treaty,  including  that  which  provides  for  an  invi- 
tation to  other  powers  to  join  in  guaranteeing  the  neutrality,  are  still 
subsisting.  This  Government  has  hitherto  abstained  from  maUng  a 
proposition  on  the  subject  to  other  powers,  because  there  has  been  no 
prospect  of  a  completion,  or  even  of  a  commencement  of  the  canaL 
Having  already  entered  into  the  stipulation  with  Great  Britain,  and 
that  still  being  in  force,  its  repetition  in  a  treaty  with  Nicaragua  might 
imply  a  doubt  of  the  good  faith  of  the  United  States  on  the  subject. 
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Article  HI. 

It  may  be  regarded  as  questionable  whether  the  capital  necessary  to 
construct  the  canal  could  be  raised  upon  a  charter  of  limited  duration, 
even  il  the  term  should  be  ninety-nine  years  as  proposed  in  this  article. 

The  efficiency  of  the  police  force  provided  for  might  be  thwarted  by 
the  stipulation  that  it  shall  be  subject  to  the  constitution  and  laws  of 
Nicaragua.  It  seems  clear  that  the  work  cannot  be  constructed  unless 
there  is  a  police  force  at  hand  to  restrain  and  punish  especially  breaches 
of  the  peace  and  other  oflfenses  among  the  workmen.  Ofltenders,  or 
tliose  Jikely  to  become  such,  would  not  probably  be  much  deterred  if 
they  were  to  be  carried  to  a  distance  to  oe  tried,  by  the  courts  of  the 
countrv,  and  the  proceedings  would  not  be  as  summary  as  is  desirable. 

The  laws  of  a  country  are  frequently  modified  to  suit  the  stipulations 
of  a  treaty.  It  is  presumed  that  the  (jovemment  of  Nicaragua,  if  sat- 
isfied that  its  existing  laws  might  obstruct  work  on  the  canal,  would 
change  them  so  that  the  impediment  would  be  removed.  This  change 
might,  in  its  application,  be  restricted  to  the  belt  within  which  the 
canal  is  to  be  constructed.  Indeed,  it  may  be  said  that  even  if  the  con- 
stitution of  Nicaragua  itself  should  be  adverse  to  the  prompt  comple- 
tion of  the  work,  that  instrument  might  be  so  modified  as  to  change  its 
bearing  on  the  subject.  It  is  presumed  that  Nicaragua  would  not  be 
insensible  either  of  the  importance  which  such  a  work  would  confer 
upon  her  in  the  eyes  of  other  nations,  or  to  the  increased  prosperity  of 
her  material  interests  which  must  ensue. 

The  United  States  cannot  undertake  to  guarantee  the  sovereignty  of 
the  Kepublic  of  Nicaragua  over  the  whole  of  its  present  territory,  espe- 
cially as  a  condition  of  the  stipulations  upon  the  subject  of  the  canal 
proposed  in  the  treaty.  In  this  respect  it  can  go  no  further  than  to 
guarantee  the  neutrality  of  the  canal. 

Article  IV. 

This  article  is  not  acceptable  to  the  United  States.  Although  there 
may  be  no  claims  of  citizens  of  the  United  States  resulting  from  prior 
grants  in  respect  to  a  canal  respecting  which  claims  this  Government 
-would  officially  interfere,  it  is  not  deemed  expedient  to  join  in  formally 
renouncing  the  obli^tion  to  pay  such  claims  if  they  snould  exist.  It 
may  be  hoped  that  if  such  claimants  should  be  citizens  or  subjects  of 
other  countries  than  the  United  States,  Nicaragua  would  have  no  diffi- 
culty in  carrying  into  eflfect  the  stipulation  with  which  this  article 
closes. 

Article  V. 

It  is  believed  that  the  concluding  paragraph  of  this  article  of  the 
counter-draft  would  be  impolitic.  Insteaa  or  postponing  the  benefits 
of  the  canal  for  a  term  of  years  after  their  accession  to  the  treaty  to 
such  powers  as  may  delay  their  accession,  it  is  believed  the  most  judi- 
cious course  would  be  to  require  of  their  vessels  and  cargoes  heavier 
tolls  until  their  accession  should  be  granted. 

Abticle  VL 

The  policy  suggested  in  regard  to  Article  V  is  formally  proposed  in 
the  fifth  clause  of  this  article  of  the  counter-draft. 
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abtiole  yn. 

The  United  States  having,  by  adeouate  and  expensive  surveys,  ascer- 
tained the  practicability  of  the  canal,  cannot  accept  that  clause  of  this 
article  which  allows  a  grantee  the  privilege  to  relinquish  his  grant 
upon  the  ground  of  the  impracticability  of  the  work. 

Article  IX. 

It  is  believed  that  vessels  intending  to  pass  through  the  canal,  which 
may  have  occasion  to  take  refuge  or  to  wait  at  the  ports  of  Sfdinas  or 
San  Juan  del  Sur,  should  be  wnoUy  exempted  from  charges,  instead 
of  being  liable  to  pay  half  of  those  usual,  as  this  article  requires. 

Abtiole  XI. 

It  is  believed  that  this  article  of  the  counter-draft  would  require  at 
least  modification  enough  to  provide  against  exorbitant  demands  for 
private  property  which  was  a  part  of  the  public  domain  of  Nicaragua 
At  a  period  of years  prior  to  the  date  of  the  treaty. 


CONVENTION  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 
REPUBLIC  OF  NICARAGUA. 

Whereas  pursuant  to  ceitain  articles  of  the  treaty  of  friendship,  com- 
merce, and  navigation  between  the  United  States  and  the  Republic  of 
Nicaragua  of  the  2l8t  of  June,  1867,  stipulations  were  entered  into  witii 
reference  to  an  interoceanic  canal  through  the  territories  of  that 
Republic: 

And  wnereas  all  previous  eflforts  for  the  construction  of  any  such 
canal  have  proved  futile  and  have  been  abandoned  and  no  route  of 
communication  has  been  constructed  between  the  Atlantic  and  Pacific 
Oceans;  and  whereas  it  is  deemed  indispensable  to  that  end  that  the 
obligations  of  the  parties  as  contained  in  said  treaty  should  be  changed 
in  some  respects  and  in  others  extended  and  made  more  explicit,  and 
that  new  eflforts  be  made  toward  the  commencement  and  completion  of 
the  work: 

The  President  of  the  United  States  has  for  this  purpose  conferred 
full  power  on  Hamilton  Fish,  Secretary  of  State,  and  tne  President  of 
Nicaragua  has  conferred  like  power  on  Senor  Doctor  Don  Adan  Qur- 
denas,  envoy  entraordinary  and  minister  plenipotentiary  of  that  Repub- 
lic at  Washington. 

And  the  said  plenipotentiaries  having  exchanged  their  full  powers, 
which  were  found  to  be  in  proper  form,  have  agreed  upon  the  follow- 
ing articles: 

Article  I. 

Each  of  the  contracting  parties  hereto  agrees  to  propose  sevendly 
to  the  principal  maritime  powers  with  wnich  it  has  friendly  inter- 
course^ to  accede  to  the  terms  of  this  convention,  and  to  enter  mto  the 
following  guarantees  and  stipulations  with  reference  to  an  interoceanic 
canal  across  the  Isthmus  by  the  way  of  Lake  Nicaragua,  viz: 

First.  That  neither  will  ever  obtain  or  maintain  for  iteelf  any  exclu- 
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sive  control  over  the  said  ship-canal,  or  will  ever  erect  or  maintain  any 
fortifications  commanding  tne  same,  or  in  the  vicinity  thereof,  or^  in 
any  form  attempt  to  interrupt,  control^  or  exercise  exclusive  dominion 
over  the  said  canal^  and  that  neither  will  at  any  time  make  use  of  any 
protection  which  either  aflfords  or  may  aflford  to  any  State  or  Govern- 
ment in  Central  America  or  of  any  alliance  or  influence  with  anj^  such 
State  or  Government  in  Central  America  so  to  do,  or  to  indirectly 
eflfect  any  of  the  said  things  which  it  agrees  to  refrain  from. 

Second,  That  neither  will  at  any  time  use  or  employ,  or  take 
advantage  of  any  influence,  intimacy,  alliance,  or  connection,  with  any 
State  or  Government  through  whose  territories  said  canal  may  pass, 
or  in  any  other  quarter,  to  obtain  for  itself  or  its  subjects  or  citizens 
any  rights,  advantages,  or  facilities  which  shall  not  be  offered  on  the 
same  terms  to  each  of  the  other  maritime  powers  acceding  to  this 
convention,  and  entering  into  the  said  stipulations  and  guarantees,  and 
not  withdrawing  therefrom. 

Third.  That  if  the  construction  of  such  canal  be  undertaken  as  con- 
templated by  this  convention,  the  persons  or  company  constructing 
the  same  shall  be  protected  from  the  commencement  thereof  to  ite 
completion,  from  confiscation,  detention,  seizure,  and  from  all  violence. 
Fourth.  That  each  will  use  whatever  influence  it  possesses  with 
any  State,  States  or  Governments  possessing  or  claiming  to  possess 
any  jurisdiction  or  right  over  the  territory  or  water  whicn  said  canal 
shall  traverse,  or  which  shall  be  adjacent  thereto,  to  facilitate  the  con- 
struction of  such  canal  and  to  secure  the  general  public  use  of  the 
same  as  herein  contemplated. 

Fifth.  That  when  said  canal  shall  have  been  completed  the  same 
with  its  property  shall  be  protected  from  seizure,  confiscation,  inter- 
ruption, or  injury,  and  the  neutrality  thereof  and  of  the  adjacent  land 
and  water  shall  l>e  ^uai*anteed,  so  that  the  said  canal  shall  ever  be  open 
and  free  to  navigation  of  the  nations  of  the  earth  as  herein  proviaed. 
Sixth.  That  such  guarantee  of  neutrality  so  assumed  shall  comprise 
the  space  on  the  high  seas  within  a  radius  of  one  hundred  and  fifty 
marine  miles  from  the  entrance  on  each  side,  and  on  the  land  within  a 
line  extending  along  and  parallel  to  the  line  of  the  canal  for  a  distance 
of  five  marine  miles  on  each  side  thereof. 

Seventh.  That  any  power  entering  into  such  stipulations  and  guar- 
antees and  acceding  to  the  terms  of  this  convention  shall  be  at  liberty 
to  withdraw  its  accession  to  this  convention  on  notice  dulj'  given  should 

it  desire  so  to  do  if  at  the  expiration  of years  from  the  date  of 

the  exchange  of  ratifications  hereof  a  canal  shall  not  have  been  con- 
structed and  be  in  operation,  and  shall  also  be  at  liberty  to  withdraw 
from  any  guarantee  of  protection  or  neutrality  provided  the  persons 
or  company  undertaking  or  managing  the  canal  shall  adopt  or  estab- 
lish regulations  concerning  traflBc  through  the  same,  contrary  to  the 
spirit  and  intention  of  this  convention,  either  by  making  unfair  dis- 
criminations contrary  to  the  provisions  nereof  or  by  imposing  oppres- 
sive exactions  or  tolls  for  the  use  thereof;  provided,  however,  that  no 
one  nation  shall  withdraw  the  aforesaid  protection  and  guarantee  with- 
out giving  six  months'  notice  to  each  of  the  other  nations  having 
entered  into  similar  stipulations;  and  provided  further,  that  any  nation 
so  witiidrawing  shall  not  thereby  become  entitled  to  exercise  belligerent 
rights  within  the  radius  of  one  hundred  and  fifty  marine  miles  from 
eititier  of  the  extremities  of  the  canal  or  within  five  marine  miles  of  the 
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line  of  the  same,  and  none  shall  be  exercised  by  any  power  so  with- 
drawing. 

Any  nation  so  withdrawing  herefrom  or  from  such  stipulations  or 
guarantees  shall  thereupon  forfeit  the  right  to  the  use  of  the  canal  and 
the  adjacent  waters  upon  the  terms  of  aavantage  herein  provided,  and 
shall  also  forfeit  such  other  advantages  as  are  specially  reserved  to 
such  nations  as  shall  enter  into  stipulations  and  guarantees  as  herein 
enumerated. 

Article  II. 

Neither  of  the  contracting  parties,  nor  any  nation  entering  into  such 
stipulations  and  guarantees,  shall  be  regaraed  in  any  manner  bound  to 
recognize  or  satisfy  any  claims  or  supposed  claims  of  governments, 
corporations,  companies,  or  associations  of  individuals,  which  prior  to 
the  exchange  of  ratifications  hereof  may  have  undertaken  to  construct 
the  said  canal,  or  do  any  act  in  connection  therewith. 

The  Government  of  Is  icara^ua,  however,  hereby  agrees  and  declares 
that  no  grant  or  grants  now  exist  which  may  hinder,  delay,  or  embarrass 
the  prosecution  of  the  work  under  a  concession  to  be  granted  as  here- 
inafter provided,  and  further  agrees  that  in  case  any  such  grant  or 
grants  shall  be  claimed  to  exist,  m  favor  of  any  government,  persons, 
or  company,  the  same  shall  be  removed  and  definitely  disposed  of  by 
said  Government  of  Nicaragua  in  case  the  same  embarrass  the  work, 
or  in  case  it  may  become  necessary  so  to  do. 

Article  III. 

Every  power  acceding  to  this  convention  and  entering  into  stipula- 
tions and  guarantees  as  above  provided  before  the  commencement  of 
the  work,  and  not  withdrawing  therefrom  or  from  this  convention, 
shall  at  all  times,  whether  in  peace  or  war,  have  the  right  of  transit 
through  said  canal  when  constructed,  and  the  benefit  of  the  neutral 
waters  at  the  ends  thereof  for  all  classes  of  vessels  entitled  to  fly  their 
respective  flags  with  the  cargoes  on  board,  on  equal  terms  in  every 
respect  as  between  each  other. 

And  all  powers  having  been  requested  so  to  do  as  herein  provided 
and  acceding  to  this  convention,  and  entering  into  the  stipulations  and 
guarantees  herein  provided  for- after  the  commencement  of  the  work, 
and  continuing  to  observe  the  same,  shall,  from  and  after  the  expira- 
tion of years  from  the  date  of  such  accession  and  entering  into 

such  stipulations  and  guarantees,  have  the  same  rights  as  to  access  to 
and  passage  through  the  said  canal  and  all  other  advantages  connected 
therewith  hereby  secured,  as  if  they  had  originally  acceded  hereto  and 
entered  into  such  stipulations. 

Article  IV. 

The  Government  of  Nicaragua  engages  to  grant  to  any  persons  or 
company  approved  by  the  Government  of  the  United  States,  and  by 
one  or  more  of  the  other  Governments  who  may  enter  into  the  stipu- 
lations and  guarantees  provided  in  Article  I  of  this  convention  and 
accede  to  the  provisions  nereof ,  a  concession  for  the  construction  of  a 
canaL  which  concession  must  be  approved  as  to  its  terms  and  form  by 
the  Government  of  the  United  States  and  by  one  or  more  of  such 
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other  Governments  referred  to,  and  which  shall  provide,  among  other 
things: 

Ist.  That  the  said  canal,  together  with  its  approaches  and  appurte- 
nances, shall  be  constructed  and  adapted  to  the  passage  of  vessels  of 
all  classes  not  exceeding tons,  and  that  said  persons  or  company- 
may  employ  such  superintendents,  engineers,  workmen  or  other  em- 
ployes, ana  do  all  such  acts  and  things  as  may  be  necessary  for  the 
purpose. 

2a.  That  the  merchant-vessels,  yachts,  and  other  unarmed  private 
vessels  of  any  power,  which  may  before  the  work  is  begun  enter  into 
the  stipulations  and  guarantees  and  accede  to  the  conditions  of  this 
convention  as  herein  provided,  or  which  shall  subsequently  do  so  pur- 
suant to  Article  III,  shall  be  chargeable  with  one-half  the  tolls  charge- 
able to  vessels  of  other  powers,  and  the  vessels  of  war,  and  other 
national  vessels  and  private  armed  vessels  of  such  powers  alone  shall 
be  allowed  the  right  of  transit  throiLjh  the  canal. 

3d.  That  the  Government  of  the  United  States  and  each  of  the  Gov- 
ernments entering  into  stipulations  and  guarantees  and  acceeding  to 
the  conditions  of  this  convention,  including  the  Government  of  Mca- 
rs^ua,  may  appoint  and  change  at  pleasure  from  time  to  time  two 
members  of  a  board  to  be  known  as  tne  board  of  control,  which  board 
shall  act  as  advisors  to  and  in  conjunction  with  the  board  of  directors 
of  the  company  or  the  managers  of  the  canal,  and  to  which  board  of 
control  all  regulations,  ordinances,  or  rules,  whether  for  the  use  of 
the  canal,  the  tolls  to  be  paid,  or  any  matter  or  thing  affecting  the 
general  enjoyment  and  use  of  the  canal,  shall  be  submitted  and  by 
mem  be  approved,  provided  that  matters  appertaining  to  the  internal 
working  of  the  company,  or  management  as  distinguished  from  the 
use  ana  enjoyment  of  the  canal,  snail  be  managed  by  the  board  of 
directors  or  managers  of  the  canal.  Such  board  of  control  shall  meet 
at  such  time  and  place,  or  act  in  such  manner  without  actual  meeting, 
as  shall  be  determined  from  time  to  time.  The  board  shall  organize 
in  such  form  as  shall  be  agreed  upon  by  those  present  at  the  first  meet- 
ing, or  responding,  in  case  an  actual  meeting  oe  not  held,  and  in  case 
from  time  to  time  any  member  of  the  board  shall  fail  to  act  in  the 
manner  adopted  on  any  subject  presented,  the  other  member  or  mem- 
bers acting  shall  be  competent  to  pass  on  and  dispose  of  the  subject 
with  full  force  and  effect.  Such  board  may  at  any  time  demand  infor- 
mation from  the  directors  or  managers,  and  shall  at  all  times  have  free 
access  to  all  papers,  books,  and  records  of  the  company  or  manage- 
ment, and  may  require  any  matter  comprehended  within  their  juris- 
diction to  be  submitted  to  them. 

4th.  That  when  the  canal  shall  have  been  completed  the  Govern- 
ment of  Nicaragua  shall  have  the  right  to  demand  that  all  laborers  not 
citizens  of  that  Republic  or  of  one  of  the  guaranteeing  powers,  or 
necessary  for  the  purpose  of  the  canal,  shall  return  to  the  place  whence 
thejr  may  have  been  brought,  or  depart  from  and  remain  without  the 
territory  of  Nicaragua. 

5th.  That  the  persons  or  company  which  may  undertake  the  con- 
struction of  the  canal  shall  maintain  an  armed  police  within  the  neutral 
territory,  but  no  member  thereof  shall  pass  oeyond  the  neutral  line 
without  permission  from  the  proper  competent  national  authority. 
The  Republic  of  Nicaragua,  however,  will  defend  the  said  canal  and 
its  dependencies  as  part  of  her  territory  to  the  extent  of  her  ability. 
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6th.  That  the  rate  of  tolls  shall  be  levied  on  gross  tonna^.  Should 
a  vessel  be  li^ht  or  in  ballast,  the  actual  displacement  shall  be  charged 
for  instead  of  gross  tonnage. 

The  tonnage  of  all  vessek  shall  be  ascertained  according  to  the  Moor- 
son  system,  and  where  any  vessel  shall  belong  to  a  nationality  which 
has  adopted  such  system  and  shall  carry  an  official  register  or  certifi- 
cate of  admeasurement  showing  her  tonnage  such  vessel  shall  not  be 
measured,  but  the  tonnage  appearing  on  the  official  document  shall  be 
taken.  The  amount  to  oe  charged  per  ton  upon  all  vessels  passing 
through  the  canal  shall  be  fixed  by  the  company  or  management,  with 
the  approval  of  the  board  of  control,  but  no  capitation  tax  in  excess 
of  one  dollar  each  shall  be  imposed  upon  passengers  who  shall  pass 
through  the  same. 

7th.  Should  it  be  found  necessary  at  any  time  to  vary  or  change  the 
stipulations  and  conditions  of  the  concession,  the  assent  must  be  obtained 
thereto  of  the  board  of  control. 

8th.  That  the  concession  so  granted  shall  not  be  assigned  or  trans- 
ferred without  the  consent  of  the  Government  of  Nicaragua  and  of 
two  of  the  other  Governments  entering  into  stipulations  and  guarantees 
as  herein  provided. 

9th.  Such  canal,  when  constructed,  with  all  the  appurtenances  and 
the  ports  and  places  referred  to  in  article  eight  of  this  convention, 
shall  be  forever  and  at  all  times  open  as  a  neutral  means  of  conmiuni- 
cation  between  the  two  oceans  to  all  merchant  vessels  and  yachts  and 
to  all  war  vessels  and  private  armed  vessels  entitled  under  the  provi- 
sions hereof  to  passage  through  the  same,  without  any  distinction, 
exclusion,  or  preference,  whether  of  persons  or  nationality,  on  pay- 
ment of  the  tolls  fixed,  and  on  compliance  with  the  regumtions  and 
conditions  in  force  at  the  time,  subject,  however,  to  the  provisions  of 
this  treaty,  and  particularly  to  those  for  the  benefit  and  advantage  of 
such  Governments  as  shall  enter  into  the  stipulations  and  guarantees 
herein  provided  for. 

Abticle  V. 

From  and  after  the  date  when  a  concession  shall  have  been  wanted, 
as  herein  provided,  the  Government  of  Nicaragua  shall  not,  ana  hereby 
agrees  not,  to  make  any  other  concession  whatever  for  the  construction 
of  any  canal  until  the  companv  or  parties  holding  the  concession  shall 
have  declared  that  they  consider  the  work  impracticable,  or  until  the 

term  of years  shall  have  expired  without  the  work  having  been 

commenced,  unless  the  consent  of  a  majoritrjr  of  the  Governments  so 
acceding  hereto  and  entering  into  such  stipulations  and  guarantees 
shall  have  been  obtained. 

Article  VI. 

Any  nation  which  shall  enter  into  the  stipulations  and  guarantees 
before  referred  to  and  accede  to  the  provisions  of  this  convention  and 
shall  not  withdraw  therefrom,  including  the  Grovemment  of  Nicaragua, 
shall  have  the  same  rights,  privileges,  and  facilities  in  regard  to  tr^sit 
in  and  through  the  said  canal,  and  the  use  of  the  ports  and  approaches 
tiiereto;  and  no  advantage  or  favor  shall  be  accorded  to  the  vessels  of 
any  nation,  being  one  of  the  guaranteeing  Governments,  over  the  ves- 
sels of  any  other  nation  entering  into  the  stipulations  and  guarantees 
-herein  referred  to  and  acceding  hereto,  and  not  withdrawing  meref rom. 

Digitized  by  VjOOQIC 


PANAMA   OAKAL.  207 

abticlb  vn. 

The  Oovemment  of  Nicaragua,  on  its  part^  assumes  the  stipulations 
and  guarantees  contained  in  Article  I  in  addition  to  the  obligEi.tions  of 
a  contracting  party  to  the  other  articles  of  this  convention. 

Abticlb  Vin. 

For  the  purpose  of  securing  the  construction  of  the  said  interoceanic 
canal  the  txovernment  of  Nicaragua  agrees  to  allow  two  free  ports, 
one  at  each  extremity  of  the  canal  on  both  oceans.  The  cost  of  main- 
taining the  police  and  of  other  public  expenses  at  the  said  ports  shall 
be  at  flie  charge  of  the  Government  of  Nicaragua. 

The  Government  of  Nicaragua  further  agrees  that  the  ports  of  San 
Juan  del  Sur  and  Salenas,  on  the  west  coast,  may  be  used  as  harbors 
of  refuge  and  repose  by  vessels  awaiting  and  entitled  to  transit  through 
the  canal,  or  having  passed  through  the  same,  and  that  all  such  vessels 
shall  be  free  from  all  imposts  or  charges  of  any  kind  whatever. 

Abticle  IX. 

The  Government  of  Nicaragua  further  agrees  that  it  will  not  impose 
any  national  duties  or  imposts,  or  permit  to  be  imposed  any  tcuces, 
duties,  or  other  contributions  oi  any  kind,  except  such  as  are  by  this 
treaty  provided  for,  upon  the  canal,  the  ships  traversing  it,  or  upon 
the  passengers,  merchandise,  or  property  on  board  of  the  same,  or 
upon  the  capital  stock  of  the  corporation,  company,  or  association 
undertaking  the  work,  or  the  tugs,  warehouses^  wharves,  machinery, 
or  other  works  or  property  of  the  said  corporation,  company,  or  indi- 
viduals, or  pertaining  thereto,  which  may  be  necessary  to  tne  service 
of  the  canal  during  me  existence  of  this  concession. 

And  the  Government  of  Nicaragua  further  agrees  that  the  cargo  of 
no  vessel  complying  with  the  regulations  in  force  while  in  transit 
through  the  canal  shall  be  molested  or  subject  to  examination,  and 
that  the  mails  and  correspondence  of  all  countries  shall  pass  through 
without  charge. 

Article  X. 

And  the  Government  of  Nicara^a  agrees  to  admit,  free  of  duty, 
imposts,  or  contributions  of  any  kind,  afl  machinery,  tools,  appliances 
ana  material  of  every  description  to  be  employed  in  the  construc- 
tion of  the  canal  and  of  the  dams,  buildings,  and  other  works  per- 
taining thereto,  and  also  all  provisions,  stores,  and  clothing  for  the 
officers,  overseers,  and  other  persons  actually  employed  in  or  about 
such  construction,  or  in  the  protection  thereof. 

Abticle  XI. 

The  Government  of  Nicaragua  further  stipulates  to  grant  and  does 
hereby  grant  to  the  corporation,  company,  or  individuals  undertaking 
the  construction  of  the  canal  the  privilege  of  carrying  thither  laborers 
of  all  kinds,  without  any  payment  therefor,  and  does  nereby  grant  and 
set  apart,  without  compensation,  for  the  work  of  the  can^  and  its 
dependencies,  all  the  national  or  public  territory,  including  the  sea  and 

Digitized  by  VjOOQ  IC 


308  PANAMA   OANAL. 

tributary  waters,  which  may  be  necessary  for  locating,  constructing, 
feeding,  and  furnishing  the  canal  or  waste  outlets  thereof,  or  its  appur- 
tenances, and  for  places  for  the  deposit  of  excavated  matter;  and  fiuther 
grants  the  power  to  take  and  condemn  all  lands  and  other  property 
owned  by  private  individuals  in  like  manner  necessary  therefor,  noak- 
ing  full  compensation  therefor,  and  following  the  laws  in  force  in 
Nicaragua;  but  in  determining  the  amount  of  compensation  no  enhanced 
value  from  the  anticipated  opening  of  the  canal  shall  be  taken  into 
account.  And  the  Government  of  Nicaragua  further  agrees  to  permit 
the  purchase  of  material  at  fair  valuation  when  found  within  Nicara- 
guan  territorv  belonging  to  private  parties;  and  when  the  said  material 
shall  be  found  on  what  fit  the  date  of  tnis  convention  is  the  public  domain, 
or  what  belongs  to  the  Government,  to  grant  the  same  or  the  use  thereof 
gratuitously.  The  company  shall  also  nave  the  right  to  deposit  mate- 
rial which  may  be  excavatea  on  the  same  conditions  as  to  obtain  mate- 
rial for  the  construction  of  the  work. 

Article  XII. 

As  soon  as  the  canal,  its  dependencies,  and  appurtenances,  shall  be 
completed,  the  entire  possession,  inspection,  direction,  and  management 
of  the  same  shall  be  exercised  by  the  persons  or  company  controlling 
the  same,  without  any  interference  from  any  source,  other  than  as 
herein  contemplated^  but  without  any  right  of  jurisdiction  over  the 
territory  or  its  inhabitants.  The  Government  of  Nicaragua  shall  retain 
its  political  sovereignty  and  jurisdiction  over  the  canal  and  adjacent 
territory,  but  will  not  only  permit,  but  does  hereby  guarantee,  in  con- 
formity with  the  constitution  and  laws  of  Nicaragua,  the  peaceable  and 
undisturbed  enjoyment,  administration,  direction,  and  management  of 
the  canal,  as  already  stated. 

AjtnoLE  XTTT. 

^"  Each  of  the  Governments  which  shall  enter  into  the  stipulations  and 
guarantees  before  referred  to  and  accede  to  this  convention  shall  have 
power  to  erect  and  maintain  yards  and  docks  for  the  repair  and  supply 
of  their  ships  at  the  harbors  at  each  end  of  the  canal,  and  to  maintain 
within  the  limits  of  such  yards  and  docks  a  sufficient  police  force  to 

J  protect  the  property  within  the  same,  not  exceeding,  however,  the 
orce  actually  required  for  the  purpose. 

Article  XIV. 

Should  differences  arise  between  any  of  the  several  powers  entering 
into  the  stipulations  and  ^arantees  herein  referred  to  and  the  persons 
or  companv  controlling  said  canal  concerning  any  matter  or  thing  con- 
nected with  the  management,  use,  or  enjoyment  thereof,  or  between 
the  said  persons  or  company  and  the  State  of  Nicaragua,  as  to  any 

auestion  affecting  the  canal  in  any  manner,  or  any  matter  connected 
lerewith,  the  same  shall  be  referred  for  decision  to  the  board  of  con- 
trol, whose  decision  thereon  shall  be  final. 
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Aetiole  XV, 

The  United  States  engages  to  assume  the  stipulations  and  guarantees 
contained  in  article  1  of  this  treaty  whenever  three  or  more  of  the 

Erincipal  European  maritime  powers  to  which  the  United  States  may 
ave  proposed  the  same  shall  nave  agreed  to  accede  thereto  and  shall 
have  entered  into  such  stipulations  and  guarantees. 

Article  XVI. 

E^h  of  the  contracting  parties  engages  to  employ  its  good  offices 
with  that  of  Costa  Rica,  in  order  that  it  may  accede  to  those  stipula- 
tions of  this  treaty  which  affect  her  as  holding  a  portion  of  the  bank  of 
the  river  San  Juan,  in  case  that  the  question  pending  between  Costa 
Rica  and  Nicaragua  as  to  limits  under  the  treatp-  of  1858  be  decided  in 
her  favor.  And  the  Government  of  the  Unitea  States,  being  actuated 
by  the  desire  that  the  question  of  limits  between  the  two  Republics  may 
form  no  obstacle  to  the  accomplishment  of  the  work  in  question, 
pledges  itself  to  use  its  good  offices  with  the  Government  of  Costa  Rica, 
to  the  end  that  the  aforesaid  questions  may  be  settled  by  the  arbitra- 
tion of  one  or  more  impartial  Governments. 

Article  XVII. 

If  at  the  end  of years  from  the  date  of  this  convention  a  canal 

shall  not  have  been  constructed  and  be  in  operation  it  shall  be  compe- 
tent for  either  party  hereto,  on  notice  to  the  other,  to  terminate  the 
same. 

From  and  after  the  date  when  any  concession  shall  be  granted,  as 
herein  provided,  and  so  long  as  the  same  shall  continue  in  force,  the 
Gt>vernment  of  the  United  States  and  the  Government  of  Nicaragua 
reciprocally  renounce  all  benefits  or  advantages  provided  for  in  articles 
14  to  19,  inclusive,  of  the  treaty  between  the  two  countries  of  June  20, 
1868,  and  agree  that  such  articles  shall  not  be  operative. 

Article  XVIII. 

The  present  convention  shall  be  ratified,  and  the  ratifications  ex- 
changed at  the  city  of  Washington  within  eighteen  months  from  the 
date  nereof,  or  earfier,  if  possible. 


12.— article  14  OF  TREATY  OF  JULY  4,  1864,  BETWEEN  THE  UNITED 
STATES  AND  HONDURAS.    CLAY-COLINDRES. 

Article  XIV. 

Inasmuch  as  a  contract  was  entered  into  by  the  Government  of 
Honduras  and  a  company  entitled  the  ''Honduras  Interoceanic  Railway 
Companv"  for  the  construction  of  a  railway  from  the  Atlantic  to  the 
Pacific  Oceans,  through  the  territories  of  Honduras,  which  contract 
was  ratified  by  the  constitutional  powers  of  the  State,  and  proclaimed 
as  a  law  on  the  28th  day  of  April,  1854;  and  inasmuch  as,  by  the  terms 
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of  article  5,  section  6,  of  said  contract,  the  Government  of  Honduras, 
with  "the  view  to  secure  the  route  herein  contemplated  from  all  inter- 
ruption and  disturbance  from  any  cause,  or  under  any  cii-cumstances, 
engages  to  open  negotiations  with  the  various  Governments  with  which 
it  may  have  relations  for  their  separate  recognition  of  the  perpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route";  therefore, 
to  carrv  out  the  obligations  thus  incurred: 

1.  The  Goveniment  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
within  its  territories,  from  sea  to  sea,  shall  be  at  all^  times  open  and 
free  to  the  Government  and  citizens  of  the  United  States  for  all  lawful 
purposes  whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be 
miposed  by  the  Government  of  Honduras  on  the  transit  of  property 
belonging  to  the  Government  of  the  United  States,  or  on  the  public 
mails  sent  under  authority  of  the  same,  nor  on  the  citizens  of  the  United 
States.  And  all  lawful  produce,  manufactures,  merchandise,  or  other 
property  belonging  to  citizens  of  the  United  States,  passing  from  one 
ocean  to  the  other,  in  either  direction,  shall  be  subject  to  no  import  or 
export  duties  whatever,  nor  to  any  discriminating  toUs  or  charges  for 
conveyance  or  transit,  on  any  such  route  or  road  as  aforesaid,  and  shall 
be  secure  and  protected  from  all  interruption  or  detention  on  the  part 
of  the  State.  The  Republic  of  Honduras  further  agrees  that  any  other 
privilege  or  advantage,  commercial  or  other,  which  is  or  may  be  ^i*anted 
to  the  subjects  or  citizens  of  any  other  countiy  in  regard  to  such  route 
or  road  as  aforesaid,  shall  also,  and  at  the  same  time,  be  extended  to 
citizens  of  the  United  States;  and  finally,  as  an  evidence  of  its  dispo- 
sition to  accord  to  the  travel  and  commerce  of  the  world  all  the 
advantages  resulting  from  its  position  in  respect  to  the  two  great  oceans, 
Honduras,  of  her  own  good  will,  engages  to  establish  the  ports  at  the 
extremities  of  the  contemplated  road  as  free  ports  for  all  the  purposes 
of  commerce  and  trade. 

2.  In  consideration  of  these  concessions,  in  order  to  secure  the  con- 
struction and  permanence  of  the  route  or  road  herein  contemplated,  and 
also  to  secure,  for  the  benefit  of  mankind,  the  uninterrupted  advan- 
tages of  such  communication  from  sea  to  sea,  the  United  States  recog- 
nizes the  rights  of  sovereignty  and  property  of  Honduras  in  and  over 
the  line  of  said  road,  and  for  the  same  reason  guarantees  positively 
and  efficaciously  the  entire  neutrality  of  the  same,  so  long  as  tne  United 
States  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  com- 
pleted the  United  States  ec^ually  engages,  in  conjunction  with  Honduras, 
to  protect  the  same  from  interruption,  seizure,  or  unjust  confiscation, 
from  whatsoever  quarter  the  attempt  may  proceed. 

3.  Nevertheless,  the  United  States,  in  according  its  protection  to  the 
said  route  or  road,  and  guaranteeing  its  neutrality  and  security  when 
completed,  always  understand  that  tnis  protection  and  guarantee  are 
granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  managing 
the  same  adopt  or  establish  such  regulations  concerning  tne  traffic  there- 
upon as  are  contrary  to  the  spirit  and  intention  of  uiia  article,  either 
by  making  unfair  discriminations  in  favor  of  the  commerce  of  any 
nation  or  nations  over  the  commerce  of  any  other  nation  or  nations,  or 
by  imposing  oppressive  exactions  or  unreasonable  tolls  upon  passen- 
gers, vessels,  goods,  wares,  merchandise,  or  other  articles.  The  afore- 
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said  protection  and  guarantee  shall  not,  however,  be  withdrawn  by  the 
United  States  without  first  giving  six  months'  notice  to  the  Republic 
of  Honduras. 


Washington,  May  31^  1857. 

Sib:  The  disorders  which  occurred  upon  the  Panama  Railway  in  the 
month  of  April,  1856,  have  not  only  prompted  demands  on  the  part  of 
the  British  Government,  as  well  as  that  of  the  United  States,  for 
reparation  on  behalf  of  tneir  subjects,  but  have  impressed  upon  Her 
Majesty's  ministers  the  expediency  of  embracing,  in  concert  with  other 
states,  such  general  engagements  as  may  afford  to  the  interests  and 
parties  concerned  a  greater  measure  of  safety  in  future. 

It  is  not  necessary  for  me  to  enlarge  upon  the  importance  of  the 
interoceanic  transit  to  all  the  maritime  powers.  It  is  obvious  that  a 
communication  which  has  become  of  vitel  necessity  to  the  commerce 
of  the  world  cannot  be  entirely  abandoned  without  stipulation  or  secur- 
ity, to  the  disposal  of  one  .Government,  such  as  that  which  possesses 
sovereign  rights  over  the  territory  in  question. 

The  cabinet  of  New  Granada  requires  the  counsels  and  the  support 
of  those  whose  wisdom  and  whose  power  enable  them  to  regulate  a 
matter  which  involves  a  universal  interest,  and  excites,  at  present,  a 
constant  apprehension.  The  Government  of  the  Unit^  States  and 
Great  Britain  are  most  directly  concerned  in  the  common  pathway  of 
trade,  emigration,  and  intelligence. 

Designed  in  the  first  instance  bv  the  enterprise  of  American  citizens, 
and  administered  by  a  companv  formed  in  the  United  States,  the  rail- 
way of  Panama  has  been  largely  supported  by  the  resources  of  Great 
Britain,  both  in  the  original  stock  and  still  more  in  the  bonds  which 
were  subsequently  issued. '  The  participation  of  English  capital  in  this 
work  is  at  present  estimated  to  be  about  $3,000,000,  which  may  at  any 
moment  be  increased  in  the  constant  circulation  and  transfer  of  these 
securities.  In  addition  to  this  legitimate  source  of  solicitude  for  the 
preservation  of  the  route.  Her  Majesty's  Government  have  a  more 
direct  motive  in  their  friendly  intervention  for  the  same  purpose,  in 
the  fact  that  the  Panama  Railroad  is  at  present  the  only  way  open  to 
the  Pacific  dominions  of  Her  Majesty,  which  may  shortly  undergo  a 
change  of  government,  and  which  are  undoubtedly  destined  hereafter 
to  become  the  seat  of  a  great  community  of  English  settlers.  With 
such  a  stake  in  the  maintenance  of  the  transit,  you  will  not  be  sur- 
prised to  learn  that  I  am  directed  bv  the  Earl  of  Clarendon  to  ascer- 
tain the  views  of  the  Government  of  the  United  States  with  reference 
to  an  eventual  settlement  of  this  question. 

The  moment  may  not  vet  be  thought  propitious  to  negotiate  with 
New  Granada,  but  the  altered  disposition  of  that  Government  may 
rustify  an  expectation  that  the  claims  of  the  United  States  and  Great 
Britain  will  shortly  be  acknowledged  and  satisfied,  and  the  two  Gov- 
ernments may  find  it  consistent  with  their  interests  to  make  a  timely 
exchange  of  their  sentiments  in  relation  to  the  future. 

I  am,  consequently,  instructed  to  inquire  whether  the  United  States 
Government  is  disposed  to  agree  to  a  general  guarantee  on  the  part  of 
the  powers  interested  in  the  passage  of  the  isthmus  by  which  the 
neutrality  of  the  Panama  route  and  its  freedom  to  all  nations  would  be 
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secured.  I  learn  from  Mr.  de  Sartiges  that  the  expediency  of  such  a 
measure  was  brought  under  his  notice  by  Mr.  Marcy  in  the  autumn  of 
last  year,  and  was  the  subject  of  a  communication  to  the  Government 
of  France.  Should  the  present  Government  sanction  the  overture  of 
the  late  Secretary  of  State,  and  continue  in  the  same  opinion,  it  will 
give  me  great  satisfaction  to  be  the  channel  of  your  views  with  refer- 
ence to  the  form  and  manner  in  which  the  object  of  our  common  wishes 
may  be  carried  into  effect. 

I  have,  sir,  NAPIER. 


[Incloeure  No.  18—2,] 

Lord  Napier  to  Mr,  Cans, 

Her  Britannic  Majesty's  Legation, 

Washington^  £>.  C.^  August  2J^  1857, 

Sir:  I  had  the  honor  on  the  31st  May  last  to  convey  to  you  the 
desire  of  Her  Majesty's  Government  to  take,  in  common  with  the 
United  States,  some  engagements  for  the  neutrality  of  the  Isthmus  of 
Panama  and  the  security  of  the  transit  route.  Considering  the  unsatis- 
factory character  of  tne  relations  which  have  meanwhile  prevailed 
between  the  Cabinets  of  Washington  and  Bogota,  I  am  not  surprised 
that  this  overture  has  hitherto  remained  without  any  official  reply  on 
your  part.  The  instructions  and  the  powers  which  have  recently  been 
placed  in  the  hands  of  General  Herran  justify  me  in  believing  tlmt 
the  matters  under  discussion  between  the  two  Governments  wul  find 
an  amicable  adjustment,  and  I  am  prompted  by  the  presence  and  the 
communications  of  that  minister  to  bring  this  subject  again  under 
your  consideration. 

General  Herran  is  charged  to  inform  you  of  the  desire  of  his  Gov- 
ernment to  negotiate  a  convention  with  the  United  States,  Great 
Britain,  and  France,  if  the  Imperial  Government  be  so  disposed,  with 
a  view  to  establishing  on  a  broad  and  permanent  basis  the  freedom  and 
neutrality  of  the  territory  and  transit  of  Panama. 

Her  Majesty's  Government  are  aware  that  by  the  treaty  of  1846  the 
Government  of  the  United  States  has,  in  consideration  of  certain 
advantages,  and  for  a  limited  period,  guaranteed  that  neutrality  and 
secured  to  New  Granada  the  rights  of  sovereignty  and  property  which 
it  possesses  in  the  interoceanic  territory.  I  nave  not  been  informed 
of  the  precise  shape  in  which  Her  Majesty's  Government  desire  to 
consign  the  engagements,  of  which  the  general  object  is  indicated 
above,  but  I  do  not  doubt  that  they  would  willingly  adopt  the  terms 
of  the  treaty  of  1846  as  the  basis  or  a  new  common  arrangement,  giv- 
ing to  those  terms  such  expansion  in  reference  to  the  franchises  of 
transit  and  the  duration  of  the  guarantee  as  the  United  States  and 
New  Granada  might  deem  desirable.  The  guarantee  of  the  United 
States  is  indeed  a  powerful  support  to  the  Government  of  New 
Gmnada  and  a  discouragement  to  those,  if  such  there  be,  who  aim  at 
the  dismemberment  of  that  confederation,  but  the  combination  of 
America  and  England  for  the  same  object,  or  that  of  the  maritime 
powers  in  genem,  would  no  doubt  establisn  a  higher  degree  of  con- 
fidence and  render  any  measures  which  it  mignt  be  necessarj*  to 
embrace  hereafter  for  the  peace  of  the  isthmus  more  easy  to  the  con- 
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tracting  parties,  more  agi'eeable  to  New  Granada,  and  more  satisfac- 
tory to  tne  commercial  interests  of  the  world. 
I  have,  sir, 

NAPIER. 


[Indosare  No.  13—8.] 

Mr,  Cass  to  Lord  Napier.  i 

DEPARTMENt  OF  STATE, 

Washington^  September  10^  1857. 

My  Lord:  The  proposition  in  your  lordship's  letter  of  the  24th 
ultimo  for  a  joint  convention  between  the  United  States,  England,  and 
France,  for  the  purpose  of  securing  the  freedom  and  neutraBty  of  the 
transit  route  over  the  Isthmus  of  ranama,  has  been  submitted  to  the 
President,  and  I  am  now  instructed  to  communicate  to  you  his  views 
concerning  it. 

The  President  fully  appreciates  the  importance  of  that  route  to  the 
commercial  nations  of  the  world,  and  the  great  advantage  which  must 
result  from  its  entire  security,  both  in  peace  and  war,  but  he  does  not 
perceive  that  any  new  guarantee  is  necessary  for  this  purpose  on  the 
part  of  the  United  States. 

By  the  treaty  concluded  with  New  Granada  on  the  12th  of  December, 
1846,  to  which  your  lordship  has  referred,  this  Govenmaent  guaranteed 
for  twenty  years  the  neutrality  of  the  isthmus,  and  also  the  rights  of 
sovereignty  and  property  over  it  of  New  Granada.  A  similar  measure 
on  the  part  of  England  and  France  would  give  additional  security  to 
the  transit,  and  would  be  regarded  favorably,  therefore,  by  this  Gov- 
ernment. But  any  participation  by  the  United  States  in  such  a  meas- 
ure is  rendered  unnecessary  by  the  arrangement  already  referred  to, 
and  which  still  remains  in  full  force.  It  would  be  inconsistent,  more- 
over, with  the  established  policy  of  this  country  to  enter  into  a  joint 
alliance  with  other  powers,  as  proposed  in  your  lordship's  note. 

The  President  is  lully  sensible,  nowever,  of  the  deep  interest  which 
must  be  felt  by  all  commercial  nations,  not  only  in  the  Panama  transit 
route,  but  in  the  opening  of  all  the  various  passages  across  the  isthmus, 
by  which  union  of  the  two  oceans  may  be  practically  effected.  The 
progress  already  effected  in  these  works  has  opened  a  new  era  in  the 
intercourse  of  the  world,  and  we  are  yet  only  at  the  commencement  of 
their  results. 

It  is  important  that  they  should  be  kept  free  from  the  danger  of 
interruption,  either  by  the  governments  through  whose  territories  they 
pass  or  by  the  hostile  operations  of  other  countries  engaged  in  war. 

While  the  rights  of  sovereignty  of  the  local  governments  must 
always  be  respected,  other  rights  also  have  arisen  m  the  progress  of 
events  involving  interests  of  great  magnitude  to  the  commerci^  world, 
and  demanding  its  careful  attention,  and,  if  need  be,  its  efficient  pro- 
tection. In  view  of  these  interests,  and  after  having  invited  capital 
and  enterprise  from  other  countries  to  aid  in  the  opening  of  these  great 
highways  of  nations  under  pledges  of  free  transit  to  all  desiring  it,  it 
can  not  be  permitted  that  these  governments  should  exercise  over  them 
an  arbitrarv  and  unlimited  control,  and  close  them  or  embarrass  them 
without  reference  to  the  wants  of  commerce  or  the  intercourse  of  the 
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world.  Equally  disastrous  would  it  be  to  leave  them  at  the  mercy  of 
everjr  nation  which,  in  time  of  war,  mi^ht  find  it  advantageous,  for 
hostile  purposes,  to  take  possession  of  mem  and  either  restrain  their 
use  or  suspend  it  altogether. 

ElThe  President  hopes  that  by  the  general  consent  of  the  maritime 
powers  all  such  difficulties  may  be  prevented,  and  the  interoceanic 
lines,  with  the  harbors  of  inunediate  approach  to  them,  may  be  secured 
beyond  interruption  to  the  great  purposes  for  wiiich  they  were 
established. 

I  have,  &c.,  LEWIS  CASS. 
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[Senate  Ex.  Doc.  No.  IM,  Forty-seventh  Congress,  first  session.] 

THE  CLAYTON-BULWER  TREATY  AND  THE  MONROE 

DOCTRINE. 

A  letter  from  the  Secretary  of  State  to  the  mi/nister  of  the  United  States 
at  London^  dated  May  5,  1882.  with  8fwndry  ^papers  and  documents 
exnlamjotory  of  the  same^  selected  from  the  archwes  of  the  Department 
of  State. 

Messajgefrom  the  President  of  the  United  Stales  ^  trcrngmMng,  in  response  to  the  Senate  reso- 
lution of  the  16th  of  Juhfy  188^ ^  a  report  of  the  Secretary  of  J^ate  and  accompanying 
papers  relating  to  the  dayton-Butwer  treaty, 

AuouOT  3,  1882. — Read  and  referred  to  the  Committee  on  Foreign  Relations. 
August  4,  1882.— Ordered  printed. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  response  to  the  Senate  resolution  of  the  16th 
instant,  a  report  of  the  Secretary  of  State  and  accompanying  papers 
relating  to  the  Clayton-Bulwer  treaty. 

CHESTER  A.  ARTHUR. 
Executive  Mansion, 

Washington^  Juty  S9,  1882, 


To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  15th  instant,  requesting  the  President,  "if  not  incom- 
patible with  the  public  interest,  to  furnish  the  Senate  with  copies  of 
the  declaration  of  Sir  Henry  Lytton  Bulwer  and  Mr.  Clayton  on  the 
exchange  of  the  ratifications  of  the  Clayton-Bulwer  treaty  on  the  4th 
day  of  July,  1850,  and  any  other  documents  referred  to  in  the  instruc- 
tion of  Mr.  Frelinghuysen  to  Mr.  Lowell  dated  the  8th  day  of  May, 
1882,"  has  the  honor  to  lay  before  the  President,  for  transmission  to 
the  Senate  in  response  to  the  resolution,  the  accompanying  copy  of  the 
declaration  of  Sir  Henry  Bulwer  and  Mr.  Clayton  described  therein, 
together  with  a  selection  of  such  other  documents  cited  in  the  instruction 
of  May  8  to  Mr.  Lowell  as  seem  to  come  within  the  purview  of  the 
resolution. 

Respectfully  submitted. 

FRED'K  T.  FRELINGHUYSEN. 

Department  of  State, 

Washmgtm,  My  29,  1882. 
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NOTE. 

Mr,  Frelinghuyaen  to  Mr,  Lowell. 

No.  368.]  Depaktment  of  State, 

Washington,  D.  (?.,  May  8,  1882. 

Sir:  Mr.  Sackville  West  has  handed  me  copies  of  two  dispatches 
from  Lord  Granville  to  him  respecting  the  Clayton-Bulwer  treaty :  the 
first,  dated  7th  January  last,  conmients  upon  Mr.  Blaine's  270  or  the 
19th  of  November;  the  second,  of  the  14th  January,  comments  upon 
Mr.  Blaine's  281  of  the  29th  November. 

They  have  been  read  with  interest  and  with  attention.  After  care- 
ful consideration,  the  President  is  not  without  hope  that  the  views  of 
the  two  Governments  may  be  harmonized  in  this  matter.  He  therefore 
directs  me  to  conmiunicate  to  you,  somewhat  at  length,  the  opinions 
entertained  here  respecting  the  traditional  continental  policy  of  the 
United  States  and  the  Clayton-Bulwer  treatv. 

A  canal  across  the  Isthmus  for  vessels  of  all  dimensions  and  every 
character,  under  possible  conditions  hereinafter  referred  to,  would 
affect  this  Republic  in  its  trade  and  commerce;  would  expose  our  West- 
ern coast  to  attack;  destroy  our  isolation;  oblige  us  to  improve  our 
defenses  and  to  increase  our  Navy,  and  possibly  compel  us,  contraiy  to 
our  traditions,  to  take  an  active  interest  in  the  anairs  of  European 
nations.  The  united  States,  with  their  large  and  increasing  population 
and  wealth,  can  not  be  uninterested  in  a  change  in  the  physical  confor- 
mation of  this  hemisphere  which  may  injuriously  affect  either  the 
material  or  political  interests  of  the  Republic,  and  naturally  seek  that 
the  severance  of  the  Isthmus  connecting  the  continents  shall  be  effected 
in  harmony  with  those  interests.  This  Government,  while  believing 
that  the  Isthmus  should  not  be  severed  so  as  to  do  unnecessary  injury 
to  the  United  States,  at  the  same  time  appreciates  the  desire  of  Great 
Britain  that  she  should  be  able,  by  a  short  and  easy  pjassage  from  ocean 
to  ocean,  to  reach  her  eastern  and  American  possessions  on  the  Pacific, 
and  that  other  nations  of  the  world  have  a  similar  interest  in  such  a 
passage.  There  is,  however,  no  necessary  conflict  between  the  polit- 
ical claims  of  the  United  States  in  this  matter  and  the  material  interests 
of  other  nations. 

A  canal  across  the  Isthmus  can  be  created,  and  under  the  protectorate 
of  the  United  States  and  the  Republic  whose  territory  it  may  cross,  can 
be  freelv  used  by  all  nations;  thus  in  some  degree  would  be  continued 
to  the  United  States  the  benefit  of  that  conformation  of  the  earth  which 
is  now  an  element  of  security  and  defense. 

For  thirty  j^ears  the  Panama  Railroad  has  been  maintained  without 
other  protection  than  that  of  the  United  States  and  the  local  sovereign, 
in  accordance  with  the  treaty  of  1846  with  New  Granada. 
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During  that  period  Great  Britain  has  carried  to  a  successful  result 
the  wars  of  the  Crimea  and  the  Indian  mutiny;  France  has  three  times 
convulsed  Europe  with  strife;  a  conflict  between  Russia  and  Turkey 
has  changed  the  face  of  the  Ottoman  Empire;  thrones  have  cnm[iblea; 
empires  nave  been  constructed;  republics  have  arisen,  while  on  this 
continent  the  most  remarkable  civil  war  in  history  has  occurred,  and  at 
the  same  time  the  Emperor  of  the  French  was  lending  his  active  sup- 
port to  an  aspirant  for  imperial  honors  in  the  neighboring  Republic  of 
Mexico.  Within  that  period  almost  every  form  of  war  and  strife  have 
taken  place  that  would  seem  to  make  especially  necessary  the  neutrali- 
zation of  the  Isthmus,  and  yet  the  trains  of  the  Panama  Railroad  have 
run  from  ocean  to  ocean  peacefully  and  with  no  other  interruption  than 
what  has  come  from  the  rare  turbulence  of  the  local  population. 

During  the  same  time  another  isthmus  has  been  pierced,  and  while 
wars  have  raged  within  sight  of  the  Mediterranean  port  the  peaceful 
commerce  of  the  world  has  moved  through  the  Suez  Canal  quietly  and 
safely  under  no  international  protectorate. 

If  no  guarantee  or  protectorate  has  been  found  necessary  during 
such  troubled  times,  it  can  scarcely  be  required  in  the  more  peaceful 
period  which  both  the  Government  of  the  United  States  ana  that  of 
Great  Britain  hope  and  strive  for. 

The  President,  therefore,  considers  it  unnecessary  and  unwise, 
through  an  invitiation  to  the  nations  of  the  earth,  to  guarantee  the 
neutrality  of  the  transit  of  the  Isthmus,  or  te  give  their  navies  a  pre- 
text for  assembling  in  waters  contiguous  to  our  shores,  and  to  possibly 
involve  this  Republic  in  conflicts  from  which  its  natural  position 
entitles  it  to  be  relieved. 

It  will  doubtless  occur  to  Lord  Granville,  as  it  does  to  us,  that  inter- 
national agreements  of  this  kind  calling  for  interference  by  force, 
and  conferring  joint  rights  upon  several  independent  powers,  are 
calculated  to  breed  dissension  and  trouble.  In  times  of  peace,  when 
there  is  no  call  for  their  exercise,  they  are  harmless  though  useless. 
But  when  wars  and  trouble  come,  it  too  frequently  happens  that  differ- 
ences arise,  and  so  at  the  very  moment  when  the  agreement  should  be 
enforced  it  is  impossible  to  enforce  it;  and  such  agreements  would 
lead  to  that  political  intervention  in  American  affairs  which  the  tradi- 
tional policy  of  the  United  States  makes  it  impossible  that  the 
President  should  either  consent  to  or  look  upon  with  indifference. 

The  President  believes  that  the  formation  of  a  protectorate  bv  Euro- 
pean nations  over  the  isthmus  transit  would  be  m  conflict  witB  a  doc- 
trine which  has  been  for  many  years  asserted  by  the  United  States. 
This  sentiment  is  properly  termed  a  doctrine,  as  it  has  no  prescribed 
sanction  and  its  assertion  is  left  to  the  e^d^ency  which  may  invoke  it. 
It  has  been  repeatedly  announced  by  the  Executive  Department  of  this 
Government,  and  through  the  utterances  of  distinguished  citizens;  it 
is  cherished  by  the  American  people,  and  has  been  approved  by  the 
Government  of  Great  Britain. 

It  is  not  the  inhospitable  principle  which  it  is  sometimes  chai^ged  with 
being  and  which  asseils  that  European  nations  shall  not  retain  (K>minion 
on  this  hemisphere  and  that  none  but  republican  governments  shall 
here  be  tolerated;  for  we  well  know  that  a  large  part  of  the  North 
American  continent  is  under  the  dominion  of  Her  Majesty's  Govern- 
ment, and  that  the  United  States  were  in  the  past  the  first  to  recog- 
nize the  imperial  authority  of  Dom  Pedro  in  Brazil  and  of  Iturbide  m 
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Mexico.  It  is  not  necessary  now  to  define  that  doctrine,  but  its  his- 
tory clearly  shows  that  it  at  least  opposes  any  intervention  by  European 
nations  in  the  political  affairs  of  American  republics. 

In  1823  Mr.  Canning,  with  the  concurrence  of  the  cabinet  of  London, 
informed  Mr.  Rush  that  Great  Britain  could  not  see  with  indifference 
the  intervention  of  foreign  power  in  Spanish  America,  or  the  transfer 
to  those  powers  of  any  of  the  colonies,  and  suggested  a  joint  declara- 
tion to  that  effect  by  the  United  States  and  Great  Britain.  This  sug- 
gestion grew  out  of  the  relations  then  existing  between  France  and 
Spain,  their  attitude  towards  the  South  American  republics  then  strug- 
gling for  indej>endence,  and  the  injuries  to  the  colonies  and  commerce 
of  Great  Britain  which  would  result  from  a  successful  prosecution  of 
the  policy  of  those  two  Governments.  President  Monroe  did  not  adopt 
the  proposal  for  a  joint  declaration;  but  in  his  message  of  December  2, 
1823,  after  statingthat  it  was  our  policy  not  to  interfere  with  the  inter- 
nal concerns  of  European  powers,  speaking  of  the  war  which  the 
revolted  colonies  were  carrying  on  against  Spain,  and  of  contemplated 
interference  bv  the  '^Holjr  Aluance''in  behalf  of  the  latter,  said,  in 
language  whict  has  gone  into  history  under  his  name,  thus: 

But  in  regard  to  these  continents  circumstances  are  eminently  and  conspicuously 
different.  It  is  impossible  that  the  allied  powers  should  extend  their  political  system 
to  any  portion  of  either  continent  without  endan^ring  our  peace  and  happiness,  nor 
can  any  one  believe  that  our  southern  brethren,  if  left  to  themselves,  would  adopt  it 
of  their  own  accord.  It  is  e<qually  impossible,  therefore,  that  we  should  behold  such 
interposition  in  any  form  with  indifference. 

This  sentiment  was  received  in  England  with  enthusiasm.  Mr. 
Brougham  said: 

The  question  in  regard  to  Spanish  America  i^  now,  I  believe,  disposed  of  or  nearly 
80 ;  for  an  event  has  recently  nappened  than  which  none  haa  ever  dispensed  greater 
joy,  exultation,  and  gratitude  over  all  the  freedmen  of  Europe;  that  event  which  is 
decisive  on  the  subject  is  the  language  held  with  respect  to  Spanish  America  in  the 
(  of  the  President  of  the  United  States. 


Sir  James  Mackintosh  said: 

This  evidence  of  the  two  great  English  commonwealths  (for  so  I  delight  to  call 
them,  and  I  heartily  pray  that  thej^  may  be  forever  united  in  the  cause  of  justice  and 
liberty)  cannot  be  contemplated  without  the  greatest  pleasure  by  every  enlightened 
citizen  of  the  earth. 

Mr.  John  Quincy  Adams,  who  well  knew  what  had  led  to  these  state- 
ments by  Mr.  Monroe,  explained  in  a  message  to  the  House  of  Repre- 
sentatives on  the  17th  day  of  March,  1826,  that  there  was  no  purpose 
of  interfering  with  the  existing  European  colonies  in  America;  that 
the  language  was  only  a  frank  declaration  that  the  United  States  could 
not  look  with  indifference  either  upon  an  attempt  by  colonization  to 
close  any  port  of  the  continent  against  the  commerce  of  the  United 
States  or  upon  concerted  politicalinterference  from  Europe  in  Ameri- 
can affaii's. 

Thus  the  doctrine  of  non-intervention  by  European  powers  in  Ameri- 
can affairs  arose  from  complications  in  South  America,  and  was  an- 
nounced bv  Mr.  Monroe  on  the  suggestion  of  the  official  representative 
of  Great  firitain. 

The  doctrine  so  formulated  bj"  Monroe  and  expounded  by  Adams  has 
since  remained  a  cardinal  principle  of  our  continental  policy.  In  sev- 
eral notable  instances,  especially  in  the  case  of  the  French  attempt  to 
set  up  imperial  authority  in  Mexico,  it  guided  our  political  action,  and 
it  is  to-day  firmly  embedded  in  the  American  heart.  ,  ^  . 
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It  is  true  that  this  doctrine  refers  to  the  political  and  not  to  the  mate> 
rial  interest  of  America;  but  no  one  can  deny  that  to  place  the  isthmus 
under  the  protection  and  guarantee  of  the  powers  of  Europe,  rather 
than  under  the  protection  of  the  leading  power  of  this  hemisphere, 
would  seriously  threaten  and  affect  the  political  interest  of  that  power. 

It  is  not  to  be  anticipated  that  Great  Britain  will  controvert  an  inter- 
national doctrine,  which  she  suggested  to  the  United  States,  when  look- 
ing to  her  own  interest,  and  which,  when  adopted  by  this  ^public,  she 
highly  approved;  and  it  is  but  frank  to  say  that  the  people  of  this 
country  would  be  as  unwilling  that  the  pathway  of  commerce  between 
the  Pacific  coast  and  our  Eastern  market  should  be  under  the  dominion 
of  the  allied  European  powers  as  would  be  the  people  of  Great  Britain 
that  the  transit  from  one  to  another  part  of  her  possessions  should  be 
under  such  control. 

Prior  to  the  war  of  the  Revolution,  Great  Britain  had  acquired  stronfir 
positions  from  Halifax  to  Anti^a,  dominating  the  coast  of  the  United 
States.  She  retained  these  positions  after  the  peace  of  1783,  and  con- 
tinues to  use  them  for  offensive  and  defensive  purposes.  She  has 
strengthened  old  strongholds  and  made  new  ones,  while  the  United 
States  has  ever  refus^  to  avail  herself  of  proffered  commanding 
external  military  stations. 

No  well-informed  statesman  doubts  the  ability  of  this  nation  to  raise 
a  powerful  navy.  To  raise  such  a  navy  might  bring  commercial  advan- 
tages to  the  United  States,  but  it  is  doubtful  whether  it  would  promote 
the  peace  of  the  world;  and  the  United  States  desires  that  their  citizens 
may,  without  any  armed  assertion  of  right,  be  conveyed  by  water  tran- 
sit from  their  western  to  their  eastern  shores  without  passing  under 
the  guns  of  European  powers. 

These  are  our  own  views,  and  it  is  but  frank  to  state  them,  while 
Her  Majesty's  Government  is  not  called  upon  either  to  admit  or  deny 
them. 

To  considerations  such  as  these  Lord  Granville,  in  his  dispatch  of 
November  10, 1881,  answers  that  the  position  of  Great  Britain  and  the 
United  States,  in  reference  to  the  canal,  is  determined  by  the — 

eneaffements  entered  into  by  them  respectively  in  the  convention,  which  was  signed 
at  Washington  on  the  19th  of  April,  1860,  commonly  known  as  the  Clayton-Biuwer 
treaty,  and  that  Her  Majesty's  Government  rely  with  confidence  upon  the  observance 
of  all  the  engagements  of  thtat  treaty. 

We  are  thus  fairly  brought  to  the  consideration  of  the  Clayton- 
Bulwer  treaty. 

The  treaty  relates  to  communication  between  the  oceans,  and  divides 
itself  into  two  i)arts: 

First,  and  principally,  that  which  the  treaty  terms  a  "particular 
object,"  to  wit,  a  then  projected  interoceanic  canal  in  Central  America 
by  the  Nicaragua  route;  and  this  is  the  only  object  stated  in  the  pre- 
amble of  the  treatv,  which  savs  that  the  two  Governments,  "being 
desirous  of  consolidating  the  relations  of  amity  which  so  happily  sub- 
sist between  them,  by  setting  forth  and  fixing  in  a  convention  their 
views  and  intentions  with  reference  to  any  means  of  communication 
by  ship  canal  which  may  be  constructed  between  the  Atlantic  and 
Pacific  oceans  by  the  way  of  the  river  San  Juan  de  Nicaragua  and 
either  or  both  of  the  lakes  of  Nicaragua  or  Managua  to  any  port  or 
place  on  the  Pacific  Ocean,"  to  that  endconfer  full  powers  on  Mr.  Clay- 
ton and  Sir  Henry  Bulwer. 
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The  first  and  principal  object  of  the  treaty  is  considered  in  the  first 
seven  articles. 

Second.  The  subordinate  object  o^  the  treaty  is  that  treated  of  in  the 
remaining  or  eighth  article,  which  states  that  the  two  Governments 
*''  having  not  only  desired,  in  entering  into  this  convention,  to  accom- 
plish B,  particular  object^  but  also  to  establish  a  general  principle  (and 
this  is  Qie  principle),  hereby  a^ree  to  extend  their  protection  by  treaty 
stipulation  to  any  other  practicable  communication"  across  the  isth- 
mus, ''and  especially  to  tne  interoceanic  communications,  should  the 
same  prove  practicable,  whether  by  canal  or  railroad,  which  are  now 
proposed  to  be  established  by  the  way  of  Tehuan tepee  or  Panama." 
This  "general  principle"  or  joint  protection  is  to  be  effected,  as  stated, 
''by  treaty  stij)ulations." 

Although  this  discussion  relates  to  a  canal  by  the  Panama  route  out- 
side of  Central  America,  to  which  the  eightharticle  refers,  yet  your 
attention  is  invited  as  well  to  the  first  and  principal  as  to  the  second 
and  subordinate  purpose  of  the  treaty. 

First.  While  the  primary  object  of  the  treaty,  as  will  be  seen,  was 
to  aid  the  immediate  construction  of  a  canal  by  what  is  known  as  the 
Nicaragua  route  it  is  equally  plain  that  another  and  important  object, 
which  the  United  States  had  in  view,  was  to  dispossess  Great  Britain 
of  settlements  in  Central  America,  whether  under  cover  of  Indian 
sovereignty  or  otherwise.  The  United  States  were  tenacious  that 
Great  Britain  should  not  extend  further  her  occupation  of  threatening 
military  or  naval  strategic  points  alon^  their  maritime  frontier.  To 
assure  this,  the  parties  to  the  treaty  jointly  agreed  not  to  exercise 
dominion  over,  or  fortify  or  colonize  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America.  Great  Britain,  however, 
exercises  dominion  over  Belize  or  British  Honduras,  the  area  of  which 
is  ec[ual  to  that  of  Massachusetts,  Connecticut,  and  Rhode  Island,  and 
the  impression  prevails  that  since  the  conclusion  of  the  treaty  of  1850, 
the  English  inhabitants  of  that  district  have  spread  into  the  territory 
of  the  neighboring  Republics  and  now  occupy  a  large  area  of  land 
which,  unoer  the  convention,  belongs  to  one  or  the  other  of  the  two 
Republics,  but  over  which  the  Government  of  Her  Majesty  assumes 
to  exercise  control. 

Such  dominion  seems  to  be  inconsistent  with  that  provision  of  the 
treaty  which  prohibits  the  exercise  of  dominion  by  Great  Britain  over 
any  Mrt  of  Central  America.  This  makes  it  proper  for  me  to  say  that 
the  English  privileges,  at  the  time  of  the  conclusion  of  the  Clayton- 
Bulwer  treaty,  in  what  has  been  known  as  the  Belize,  were  confined 
to  a  right  to  cut  wood  and  establish  sawmills  in  a  territory  defined  by 
metes  and  bounds.  These  privileges  were  conferred  by  treaties,  in 
which  Spanish  sovereignty  was  recognized.  On  the  successful  revolu- 
tion, the  rights  of  Spain  vested  in  the  new  Republics,  and  had  not  been 
materially  changed  when  the  Clayton-Bulwer  treaty  was  concluded. 
That  treaty  was  concluded  April  19,  and  its  ratification  advised  by  the 
Senate  May  22, 1850.  On  the  exchange  of  the  ratifications.  Sir  Henry 
Bulwer  filed  in  this  Department,  under  date  of  June  29, 1850,  a  declara- 
tion that  the  exchange  was  made  with  the  understanding  on  the  part 
of  Her  Majesty's  Government  that  the  treaty  did  not  apply  to  Her 
Majesty's  settlement  at  Honduras  and  its  dependencies.  Mr.  Cla}- ton 
answered,  under  date  of  July  4,  1850,  that  he  so  understood,  but  that 
he  must  not  be  understood  to  either  affirm  or  deny  British  title  therein. 
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It  is  to  be  observed  that  each  of  these  declarations  was  made  after  the 
conclusion  of  the  treaty  by  the  joint  action  of  the  President  and  the 
Senate,  and  that  the  declaration  was  not  made  to  or  accepted  by  them. 
In  1859  Great  Britain  entered  into  a  treaty  with  Guatemala,  in  which 
what  had  been  called  the  settl^fment  in  tte  declaration  made  on  the 
exchange  of  the  ratification  of  the  Clayton-Bulwer  treaty  was  styled 
^'  Her  Britannic  Majesty's  settlement  and  possessions." 

In  the  treaty  with  Guatemala  the  boundaries  were  defined,  and  it 
was  agreed  that  all  on  one  side  of  the  defined  boundaries  *' belongs  to 
Her  Britannic  Majesty."  It  is  further  understood  that  when  the  com- 
missioners met  to  mark  the  boundaiy  in  accordance  with  the  agree- 
ment, it  was  found  that  the  subjects  of  Great  Britain  had  occupied  so 
much  more  of  Guatemala  than  was  supposed  that  the  commissioner 
on  the  part  of  Her  Majesty's  Government  refused  to  proceed,  and  this 
large  area  of  land  has  since  remained  practically  in  the  possession  of 
Great  Britain. 

The  United  States  have  never  given  their  assent  to  this  conversion  of 
the  British  ^^ settlement"  in  Central  America  under  Spanish- American 
sovereignty  into  a  British  ''possession"  with  British  soverei^ty. 
There  is  a  vast  difference  between  a  settlement  subject  to  the  sovereignty 
of  the  Central- American  Republic  and  a  colony  controlled  by  Great 
Britain. 

Under  the  treaty  of  1850,  while  it  is  binding,  the  United  States  have 
not  the  right  to  exercise  dominion  over  or  to  colonize  one  foot  of  terri- 
tory in  Central  America.  Great  Britain  is  under  the  same  ri^d  restric- 
tion. And  if  Great  Britain  has  violated  and  continues  to  violate  that 
provision,  the  treaty  is,  of  course,  voidable  at  the  pleasure  of  the  United 
States. 

Again,  it  is  well  known  that  the  parties  to  the  Clayton-Bulwer  treaty 
anticipated  that  a  canal  by  the  Nicaragua  route  was  to  be  at  once  com- 
menced. Under  the  assumption  of  a  protectorate  of  Mosquito,  British 
authority  was  at  that  time  m  actual  and  visible  occupation  of  one  end 
of  the  Nicaragua  route,  whether  with  or  without  title  is  not  now  mate- 
rial, and  it  was  intended  by  this  treaty  to  dispossess  Great  Britain  of 
this  occupation.  This  object  was  accomplished  in  1859  and  1860  by 
treaties  between  Great  Britain,  Guatemiam,  Honduras,  and  Nicaragua, 
referred  to  in  Lord  Granville's  dispatch  of  January  14,  1882.  It  was 
to  this  adjustment,  which  was  one  of  the  prime  objects  of  the  treaty, 
and  not  to  the  colonization  of  British  Honduras,  that  Mr.  Buchanan  id 
his  message  of  December  3,  1860,  alludes  as  "an  amicable  and  honor- 
able adjustment  of  dangerous  questions  arising  from  the  Clayton- 
Bulwer  treaty." 

When  the  Clayton-Bulwer  treaty  was  concluded  it  was  contemplated 
that  the  Nicaragua  Canal,  to  which  the  treaty  principally  had  relation, 
would  be  at  once  commenced  and  finished  with  all  possible  speed  by 
American  and  British  capital  under  the  impulse  of  the  joint  protect- 
orate. This  appears  not  only  from  the  context  of  the  treaty,  but  also 
from  the  history  of  the  negotiations  which  lead  to  the  treaty,  and  the 
relations  which  then  existed  between  this  Government  and  the  Central 
American  States. 

On  December  12,  1846,  New  Grenada,  by  a  treaty  of  commerce,  in 
consideration  of  certain  guarantees,  made  the  United  States  valuable 
grants  relating  to  the  Panama  route,  to  which  your  attention  will  be 
directed  when  we  consider  the  rights  of  this  Republic  in  relation  to  the 
Panama  route.  (    r^r^nXo 
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The  discovery  of  gold  in  California  soon  made  it  important  to  find 
some  rapid  way  of  reaching  it.  Notwithstanding  the  progress  of  the 
Panama  Railroad  scheme,  public  feeling  was  running  stronjjly  in  favor 
of  a  ship-canal  large  enough  to  accommodate  ocean  steamships.  Influ- 
enced by  this  strong  feeling  the  minister  of  the  United  States  in  Nica- 
ragiia,  without  instructions,  negotiated  a  treaty  with  that  Republic, 
which  conferred  upon  certain  citizens  of  the  United  States  the  valuable 
right  to  construct  a  ship-canal  from  San  Juan  on  the  Atlantic  coast  to 
the  Pacific.  Nicai*agua  claimed  sovereignty  over  the  whole  of  the  line 
of  the  proposed  canal,  while  Great  Britain,  as  I  have  shown,  claimed 
sovereigntjr  over  a  portion  of  it  occupied  by  the  Mosquito  Indians. 

At  the  time  of  the  concession  by  Nicaragua  it  would  have  been 
impossible  to  procure  in  the  United  States  the  capital  necessary  for  the 
construction  of  a  ship-canal  from  the  Atlantic  to  the  Pacific. 

Hence  it  was  that,  when  Mr.  Clayton  learned  of  the  concession,  he 
at  once  informed  Mr.  Crampton,  the  British  minister,  saying  that  the 
United  States  did  not  propose  to  avail  themselves  exclusively  of  these 
privileges,  but  wished  a  canal  constructed,  and  that  the  claim  of  Great 
britain  on  behalf  of  the  Mosquito  Indians,  which  the  United  States 
could  not  admit,  stood  in  the  way.  The  Government  of  the  United 
States,  Mr.  Clayton  said,  was  persuaded  that — 

These  considerations,  if  fairly  laid  before  Her  Majesty's  Grovemment,  would  induce 
Her  Majesty's  Government  to  make  such  an  arrangement  with  regard  to  the  Mosquito 
Indians  as  would  prevent  its  being  an  obstacle  to  the  design  in  question. 

President  Taylor  was  present  at  the  interview,  and  "cordially  con- 
curred." Mr.  Cranapton  reported  the  conversation  to  Lord  Palmerston 
the  1st  October,  ana  on  the  15th  of  the  same  month  transmitted  to  him 
a  copy  of  the  concession  by  Nicaragua  to  the  American  company.  The 
22d  ISovember  Mr.  Abbott  Lawrence  oflScially  informed  Lord  JPalmer- 
ston  that  an  American  company,  aided  by  the  subscription  of  a  large 
amount  of  British  capital,  had  begun  to  construct  the  Panama  Railroad, 
and  had  completed  the  contracts  for  iron  for  it.  He  transmitted  to 
Lord  Palmerston  a  copy  of  the  guaranty  in  the  treaty  of  1846  with 
New  Grenada,  and  invited  Great  Britain  to  join  in  the  guaranty.  In 
the  same  note  he  acquainted  her  Majesty's  Government  with  the  con- 
cession from  Nicaragua  to  the  American  canal  company,  and  said  that 
the  conflicting  claims  as  to  Mosquito  threw  an  obstacle  in  the  way  of 
the  work,  and  invited  a  conversation  on  the  subject.  It  seems  that 
several  conversations  were  had,  since  on  the  14th  of  the  following 
December  Mr.  Lawrence  addressed  a  formal  note  to  Lord  Palmerston, 
in  which,  after  referring  to  them  and  again  setting  forth  the  conces- 
sions for  the  Panama  Railroad  and  the  Nicaragua  Canal,  and  stating 
that  the  United  States  had  "disclaimed  all  intention  to  settle,  annex, 
colonize,  or  fortify  the  territory  of  Central  America,  which  declara- 
tion had  been  met  dv  a  similar  disclaimer  on  the  part  of  Great  Britain,'^ 
and  also  that  Her  Maiesty's  Government  "  had  intimated  their  willing- 
ness to  join  with  the  United  States  in  their  guaranty  of  neutrality,"  he 
asked,  in  substance,  1st.  Whether  Great  Britain  would  enter  into  a 
treaty  with  Nicaragua  similar  to  that  negotiated  by  the  United  States? 
2d.  Whether  Great  Britain  would  enter  into  a  treaty  with  New  Gre- 
nada guaranteeing  the  neutrality  of  the  railway  then  under  construc- 
tion. 3d.  Whether  the  obstruction  of  the  Mosauito  Protectorate 
would  be  removed?  This  note  was  never  answerea  formally  in  Lon- 
don, but  negotiations  were  transferred  to  Washington.         .  .  j 
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Meantime,  and  in  the  autumn  of  1849.  Sir  Henry  Bulwer  had  suc- 
ceeded Mr.  Crampton  in  Washington,  ana,  soon  after  his  arrival,  com- 
menced negotiations  with  Mr.  Clayton  for  a  treaty  for  the  protection 
of  a  canal. 

On  the  6th  of  January,  1850,  Sir  Henry  Bulwer  wrote  to  Lord 
Palmerston,  saying: 

Your  lordship  is  aware  that  the  main  interest  of  the  United  States  in  this  matter 
has  arisen  from  its  newly  acquired  possession  in  the  Pacific,  and  the  project  of  an 
American  company  to  form  a  water  commmiication  between  the  two  oceans,  pa:^in^ 
through  the  lake  of  Nicaragua  and  the  river  San  Juan,  this  company  having  obtained 
from  the  state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  this  purpose,  and 
the  use  also  of  the  river  San  Juan,  to  which  Nicaragua  lays  claim.  *  «  *  But  it 
so  happens  that  while  it  is  very  difficult,  not  to  say  impossible,  for  Her  Majesty's 
Grovernment  to  listen  to  those  claims  of  Nicaragua,  our  decision  with  respect  to 
which  has  been  already  openly  taken,  there  is  no  difficulty,  I  believe,  whatsoever  in 
Her  Majesty's  Government  assisting  the  United  States  in  its  general  views  with  r^pect 
to  that  water  communication  across  Central  America  which  Great  Britain  must  be 
almost  as  desirous  as  the  United  States  to  see  established.  *  *  *  I  am  disposed 
to  think  that  the  best  way  of  doing  this  is  by  a  convention  between  Great  Britain 
and  the  United  States. 

Negotiations  conducted  on  this  basis  progressed  so  rapidly  that  on 
the  3d  February,  1850,  Sir  Henry  Bulwer  was  able  to  transmit  for 
Lord  Palmerston's  criticism  the  full  project  of  a  treaty.  Extracts 
from  the  covering  dispatch  fully  explain  what  the  treaty  was  intended 
to  accomplish. 

The  State  of  Nicaragua  made  to  an  American  company,  formed  for  the  construction 
of  such  a  canal,  the  grant,  accompanied  by  various  uvors  and  privileges,  of  all  such 
portion  of  the  territory  claimed  by  it  as  the  said  company  reqmre.  *  *  *  It  was, 
however,  imnossible  for  the  contemplated  scheme  to  be  executed  under  any  grant  from 
the  State  of  Nicaragua  as  long  as  the  mouth  of  the  San  Juan  River  was  in  the  hands 
of  another  people  protected  by  Great  Britain.  «  *  *  Both  the  American  company 
to  which  I  have  alluded  and  the  American  Government  have  latterly  manifested  an 
earnest  desire  to  have  it  clearly  understood  that  they  will  modify  all  that  portion  of 
their  original  engagement  with  Nicaragua  which  secures  any  advantages  to  one  State 
which  another  may  not  equally  enjoy;  and  if  such  be  the  spirit  which  is  to  preside 
over  the  vast  project  under  consideration.  Great  Britain  has  not  only  no  int^^st  in 
preventing  its  success,  but  every  interest  in  forwarding  its  completion  and  providing 
for  its  security.  *  *  *  It  is  with  such  views  that  the  inclosed  convention  has  been 
drawn  up,  its  object  being  to  exclude  all  question  of  the  disputes  between  the  Nica- 
ragua and  the  Mosquitos,  out  to  settle,  in  nict,  all  that  it  was  essential  to  settle  with 
regard  to  these  disputes  as  far  as  the  ship  communication  between  the  Atlantic  and 
Pacific  and  the  na\dgation  of  the  river  San  Juan  were  concerned. 

The  project,  which  was  inclosed  in  this  dispatch,  was,  in  the  substance 
of  its  provisions  and  in  most  of  its  language,  identical  with  the  treaty 
subsequently  concluded,  with  one  marked  exception.  In  the  project 
Article  VII  stopped  with  the  general  provision  to  give  encoura^ment 
and  support  to  the  first  parties  offering  to  conmience  the  work  with  the 
necessary  capital.  In  tne  subsequent  negotiations  the  following  words 
were  added  to  that  article  and  form  part  of  Article  VII  of  the  executed 
treaty: 

And  if  any  persons  or  company  should  already  have,  with  anjr  State  through  which 
the  proposed  ship  canal  may  pass,  a  contract  for  the  construction  of  such  a  canal  as 
that  specified  in  this  convention,  to  the  stipulations  of  which  contract  neither  of  the 
contrsicting  parties  in  this  convention  have  any  just  cause  to  object,  and  the  said  per- 
sons or  company  shall,  moreover,  have  made  preparations  and  expended  time,  money, 
and  trouble  on  the  faith  of  such  contract,  it  is  hereby  agreed  that  such  persons  or 
company  shall  have  a  priority  of  claim  over  every  other  person,  persons,  or  company 
to  the  protection  of  the  Governments  of  the  United  States  and  Great  Britain,  and  be 
allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of  this  convention 
for  concluding  their  arrangements  and  presenting  e^^dence  of  suficient  capital  sub- 
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scribed  to  accomplifih  the  contemplated  undertaking,  it  being  understood  that  if  at 
the  expiration  of  the  aforesaid  period  such  persons  or  company  be  not  able  to  com- 
mence and  carry  out  the  proposed  enterprise,  then  the  Governments  of  the  United 
States  and  Great  Britain  snail  be  free  to  afford  their  protection  to  any  other  persons 
or  company  that  shall  be  prepared  to  commence  and  proceed  with  tne  construction 
of  the  canal  in  question. 

The  Clayton-Bulwer  treaty  was  concluded  on  the  19th  of  the  follow- 
ing April,  and  I  think  it  will  not  be  denied  that  the  object  which  Presi- 
dent Taylor,  Mr.  Clayton,  Sir  Henry  Bulwer,  and  Lord  Palmerston 
had  in  view  in  making  it  was  primarily  and  mainly  this:  To  insure  at 
the  earliest  possible  moment  the  completion  of  the  particular  ship  canal 
for  which  a  concession  had  been  made  by  Nicaragua  to  citizens  of  the 
United  States  on  the  29th  of  August,  1849;  all  the  interviews  of  which 
accounts  remain,  and  all  the  correspondence  relate  to  this  particular 
canal  and  to  no  other.  As  if  to  make  assurance  doubly  sure,  the  project 
of  a  treaty  which  Sir  Henry  Bulwer  sent  to  Lord  ralmerston  the  3d 
of  February,  being  found  doubtful  or  insufficient  in  this  respect,  was 
so  amended  between  that  time  and  the  19th  April  as  to  make  it  prac- 
tically certain  that  that  grant  would  be  accepted  by  both  Governments 
as  the  one  covered  by  the  treaty. 

It  was  to  this  particular  canal  that  were  to  be  applied  all  the  pro- 
visions of  the  first  article  in  the  treaty  relating  to  the  fortification  of 
the  canal,  the  control  over  it,  and  exclusive  ^vantage  in  it:  of  the 
second  article,  relating  to  blockade,  detention  or  capture;  of  tne  third 
and  fourth  articles,  relating  to  protection  during  construction  and  to 
free  ports;  of  the  fifth  article,  in  regard  to  a  guaranty  of  neuti-ality ; 
of  the  sixth  article,  with  regard  to  treaties  with  other  states,  and  the 
use  of  the  good  offices  of  the  high  contracting  parties;  and  of  the 
seventh  article,  as  already  noticed;  but  if  under  the  provisions  of  the 
seventh  article  the  claims  of  the  holders  of  this  particular  concession 
should  be  set  aside,  then  each  Government  reserved  to  itself  the  right 
to  determine  whether  its  interests  required  it  to  afford  protection  to 
the  holders  of  any  other  concession. 

The  two  Governments  did.  however,  subsequently  come  to  a  harmo- 
nious agreement  with  regard  to  the  grant  by  Nicaragua,  the  one  con- 
templated by  the  treaty. 

The  company  was  organized,  and  Colonel  Childs,  who  had  been  chief 
engineer  oi  the  canals  of  the  State  of  New  York,  was  sent  to  Nicaragua 
to  make  a  survey.  He  arrived  there  in  August,  1850,  and  in  1852  nis 
report  was  received,  printed,  and  laid  before  the  Secretary  of  War  by 
direction  of  the  President,  who  detailed  Colonel  Abert  and  Lieutenant- 
Colonel  TurnbuU,  of  the  United  States  Army,  to  examine  it  and  give 
their  opinions  upon  it.  They  approved  the  report  on  the  20th  March, 
1852. 

On  the  16th  June,  in  the  same  year,  Mr.  Lawrence  informed  Lord 
Malmesbury  of  these  facts,  and  requested  Her  Majesty's  Goveniment 
to  appoint  engineers  of  skill  and  experience  to  examine  it  on  the  part 
of  that  Government. 

Mr.  Lawrence  was  on  the  30th  July  informed  that  an  officer  of  the 
royal  engineers  and  an  eminent  civil  engineer  had  been  appointed  for 
that  purpose,  and  on  the  13th  August  their  report  was  transmitted  te 
Mr.  Lawrence  by  Lord  Malmesbury.  The  report  was  favorable,  and 
a  combination  of  British  capitalists  was  made  in  contemplation  of  united 
action  with  American  shareholders  in  the  construction  of  the  canal. 
For  reasons  which  need  not  now  be  repeated,  but  principally  because 
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of  the  discussion  which  immediately  began  as  to  the  clauses  of  the 
treaty  relating  to  settlements  in  British  Honduras,  the  project  failed, 
and  no  canal  was  ever  constructed  under  that  grant. 

A  line  of  steamers  was  put  on  and  run  for  many  years,  carrying  pas- 
sengers between  New  York  and  San  Francisco.  "The  expedition  of 
Walker  into  Nicaragua  terminated  this  line.  The  grant  was  revoked, 
the  steamers  were  seized;  the  stockholders  received  no  benefit  from 
their  property,  and  although  the  company  nominally  exists,  it  has  been 
practically  superseded  by  subsequent  grants  from  Nicaragua  to  other 
companies. 

It  was  also  agreed  in  the  treaty  that  the  parties  should  invite  other 
states  to  enter  into  similar  stipulation,  to  the  end  that  they  might  share 
in  the  "honor  and  advantage  of  having  contributed  to  a  work  of  such 
general  interest  and  importance  as  the  canal  herein  contemplated,"  to 
wit,  that  by  the  Nicaragua  route. 

It  is  to  be  observed  tnat  if  other  nations  were  to  become  parties  to 
the  enterprise  it  was  only  on  the  joint  invitation  of  both  the  United 
States  and  Great  Britain;  but  the  President  regards  the  provision  as 
lapsed  by  the  failure  to  construct  the  canal  to  which  it  referred,  and  by 
the  fact  before  stated  that  experience  has  shown  that  no  joint  protec- 
torate for  any  canal  across  the  isthmus  is  requisite.  The  canal,  however, 
now  in  question  is  on  the  Panama  and  not  on  the  Nicaragua  route. 

The  remaining  subject  of  the  treaty  is  contained  in  the  eighth  article, 
which  relates  to  a  canal  or  railway  across  the  isthmus  otner  than  by 
the  Nicaragua  route,  as  by  way  or  Tehuantepec  or  Panama,  and  it  is 
this  provision  of  the  treaty  which  has  occasioned  this  correspondence. 
The  article  provides  as  follows: 

The  Governments  of  the  United  States  and  Great  Britain  having  not  only  desired, 
in  entering  into  this  convention,  to  accomplish  a  partkidar  object  [to  wit,  tfie  Nicara- 
gua Canal,  which^  at  the  date  of  the  treaty,  it  was  thought  was  about  to  be  constructed] » 
out  also  to  establish  a  general  principle,  they  hereby  agree  to  extend  their  protection, 
by  treaty  stimdationsj  to  any  other  communications,  whether  by  canal  or  railway, 
across  the  Isthmus  which  connects  North  and  South  America,  and  especially  to  the 
interoceanic  communications,  should  the  same  prove  to  be  practicable,  whether  by 
canal  or  railway,  which  are  now  proposed  to  be  established  by  the  way  of  Tehuante- 
pec or  Panama. 

It  is  to  be  here  observed  that  the  Government  of  the  United  States 
has  a  treaty  with  New  Grenada,  now  a  part  of  the  United  States  of 
Colombia,  entered  into  in  1846,  by  which  free  transit  is  goaranteed  to 
the  citizens  of  the  United  States  across  the  Isthmus  of  Panama  upon 
any  mode  of  communication  that  may  be  constructed,  subject  to  no 
duties  or  burdens  but  such  as  may  be  imposed  upon  citizens  of  New 
Grenada,  and  by  which,  in  order  to  secure  the  tranquil  and  constant 
enjoyment  of  these  advantages,  the  United  States  guaranteed,  posi- 
tively and  efficaciously,  the  perfect  neutrality  of  the  Isthmtts^  with  the 
view  that  free  transit  from  sea  to  sea  might  not  be  interrupted  or 
embarrassed,  and  also  guaranteed  the  rights  of  sovereignty  ana  prop- 
erty which  New  Grenada  (now  the  United  States  of  Colombia)  had  and 
possesses  over  said  teiTitory. 

By  this  treaty  with  New  Grenada  the  United  States  claim  to  occupy 
a  peculiar  relation  to  the  means  of  transit  by  railroad  or  canal  across 
the  Isthmus,  within  the  territories  of  the  United  States  of  Colombia,  a 
relation  which  cannot  justly  be  supei'seded  by  the  intervention  of  other 
States  without  the  consent  of  the  United  States,  duly  and  properly 
obtained.     A  protectorate  of  this  kind  is,  like  government,  necessarily 
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exclusive  in  its  character,  and  implies  a  right  and  duty  to  make  it 
eflfective.  There  may  be  a  joint  protectorate  engaged  in  by  mutual 
convention  of  different  states,  but  the  protectorate  itself  must  be  a 
unit.  The  treaty  with  New  Grenada  of  1846  still  remains  in  full  force. 
If  Great  Britain  should  desire  to  be  united  with  the  Government  of 
the  United  States  in  that  guaranty,  of  course  it  would  require  the  con- 
sent of  the  United  States  of  Colombia  and  of  this  Government,  and  a 
convention  to  that  end,  the  terms  of  which  should  be  made  agreeable 
to  the  parties. 

Article  VIIl  of  the  Clayton-Bulwer  treaty  relates  onlv  to  those  proj- 
ects now  [1850]  proposed  to  be  established;  and  expressly  contemplates 
some  further  "treaty  stipulation"  on  the  pai-t  of  Great  Britain  with  the 
United  States  of  America  and  New  Grenada,  now  the  United  States  of 
Colombia,  before  Great  Britain  can  join  the  United  States  in  the  pro- 
tectorate of  the  canal  or  railway  by  the  Panama  route.  No  such  treaty 
stipulation  has  been  made  or  has  been  proposed  by  Great  Britain. 
Since  the  ratification  of  the  Clayton-Bulwer  treaty,  for  thirty  years 
the  United  States,  under  the  treaty  of  1846  with  New  Grenada,  has 
extended  protection  to  the  transit  from  sea  to  sea  by  the  Panama 
Railway. 

Should  Her  Majesty's  Government,  after  obtaining  the  consent 
thereto  of  the  United  States  of  Colombia,  claim  under  the  Clayton- 
Bulwer  treatv  the  right  to  join  the  United  States  in  the  protection  of 
the  existing  tanama  Railway,  or  any  future  Panama  canal,  the  United 
States  womd  submit  that  experience  has  shown  that  no  such  joint  pro- 
tectorate is  requisite;  that  tne  Clayton-Bulwer  treaty  is  subject  to  the 
provisions  of  the  treaty  of  1846  with  New  Grenada,  while  it  exists, 
which  treaty  obliges  the  United  States  to  afford  and  secure  to  it  the 
sole  protectorate  of  any  transit  by  the  Panama  route;  and  if  Great 
Britam  still  claimed  the  right  to  join  in  the  protectorate  the  United 
States  would  then  determine  whether  the  'treaty  stipulations"  pro- 
posed by  Great  Britain  regulating  that  joint  protectorate  were  just; 
and,  if  so,  whether  the  length  of  tune  during  which  Great  Britain  has 
concurred  in  the  protection  of  the  Panama  route  under  the  treaty  with 
New  Grenada  has  or  has  not  relieved  the  United  States  from  any  obli- 
gation to  accept  a  proposal  from  the  Government  to  join  in  the  guaranty. 

I  may  then  state  the  President's  views  on  the  whole  subject,  which  I 
do  with  an  assurance  that  they  will  meet  with  a  candid  consideration 
from  Lord  Granville,  and  with  the  hope  that  they  may  be  substantially 
concurred  in  by  Her  Majesty's  Government. 

The  Clayton-Bulwer  treaty  was  concluded  to  secure  a  thing  which 
did  not  exist,  and  which  now  never  can  exist.  It  was  to  secure  the 
construction  of  a  canal  under  the  grant  of  1849  from  Nicaragua  that 
the  United  States  consented  to  waive  the  exclusive  and  valuable  rights 
which  have  been  given  to  them;  that  thev  consented  to  agree  with 
Great  Britain  that  they  would  not  occupy^  fortify,  colonize,  or  assume 
dominion  over  any  part  of  Centi^al  America,  and  that  they  consented 
to  admit  Her  Majesty's  Government  at  some  future  day  to  a  share  in 
the  protection  which  they  have  exercised  over  the  Isthmus  of  Panama. 

The  Government  and  people  of  the  United  States,  though  rich  in 
land  and  industry,  were  poor  in  money  and  floating  capital  in  1850. 
The  scheme  for  a  canal,  even  without  the  complications  of  the  Mosquito 
protectorate,  was  too  vast  for  the  means  of  the  Americans  of  that  day, 
who  numbered  then  considerably  less  than  one-half  of  their  numbei"s 
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to-day.  They  went  to  England,  which  had  what  they  had  not,  surren- 
dered their  exclusive  privileges,  oflfered  an  equal  share  of  all  they  had 
in  those  regions  in  order,  as  expressed  in  the  seventh  article  of  the 
treaty,  ''that  no  time  should  be  unnecessarily  lost  in  commencing  and 
constructing  the  said  canal."  Through  no  fault  of  theirs  time  was 
unnecessarily  lost,  the  work  was  never  begun,  and  the  concession  failed. 

The  President  aoes  not  think  that  the  United  States  are  called  upon 
by  any  principle  of  equity  to  revive  those  provisions  of  the  Clayton- 
Bulwer  treaty  which  were  specially  applicable  to  the  concession  of 
August,  1849,  and  apply  them  to  anv  other  concession  which  has  been 
since  or  may  hereafter  be  made.  The  conditions  of  1882  are  not  those 
of  1852.  The  people  of  the  United  States  have,  now  abundance  of  sur- 
plus capital  for  such  entei'prises,  and  have  no  need  to  call  upon  foreign 
capitalists.  The  legislative  branch  of  the  Government  of  the  United 
States  may  also  desire  to  be  free  to  place  the  credit  of  the  United 
States  at  the  service  of  one  or  more  of  these  enterprises.  The  Presi- 
dent does  not  feel  himself  warranted  in  making  any  engagement  or  any 
admission  respecting  the  extinct  provisions  of  the  C&yton-Bulwer 
treaty  which  would  prevent  or  interfere  with  such  a  purpose.  On  the 
contraiy,  frankness  requires  him  to  say  that  as  the  persons  who  held 
the  grant  which  the  United  States  understood  to  be  accepted  by  the 
two  Governments  under  the  provisions  of  the  treaty  have  not  '^  carried 
out  the  proposed  enterprise,"  the  United  States  esteem  themselves 
competent  to  refuse  to  afford  their  protection  jointly  with  Great  Brit- 
ain to  any  other  person  for  company,  and  hold  themselves  free  hereafter 
to  protect  any  interoceanic  communication  in  which  they  or  their  citi- 
zens may  become  interested  in  such  way  as  treaties  with  the  local  sov- 
ereign powers  may  warrant  and  their  interests  may  require. 

There  are  some  provisions  of  the  treaty  which  the  President  thought 
might  be  advantageously  retained.  JVith  this  purpose  the  present  cor- 
respondence was  opened  by  the  note  to  you  of  the  19th  November 
last,  in  which  these  points  were  indicated.  The  President  is  still  ready 
on  the  part  of  the  United  States  to  agree  that  the  reciprocal  engage- 
ments respecting  the  acquisition  of  territory  in  Central  America,  and 
respecting  the  establishment  of  a  free  port  at  each  end  of  whatever 
canal  may  be  constructed,  shall  continue  in  force,  and  to  define  by 
agreement  the  distance  from  either  end  of  the  canal  where  captures 
may  be  made  by  a  belligerent  in  time  of  war,  and  with  this  definition 
thus  made  to  keep  alive  the  second  article  of  the  treaty.  He  hopes 
that  Lord  Granville  on  further  consideration  may  not  be  averse  to 
revising  his  opinion  that  such  agreements  would  not  be  beneficial. 

To  the  suggestion  made  by  Lord  Gmnville,  at  the  close  of  this  note 
of  January  7,  that  the  United  States  should  take  the  initiative  in  an 
invitation'to  other  powers  to  participate  in  an  agreement  based  upon 
the  convention  of  1850,  the  President  is  constrained,  by  the  considera- 
tions already  presented,  to  say  that  the  United  States  can  not  take  part 
in  extending  such  an  invitation,  and  to  state  with  entire  frankness, 
that  the  United  States  would  look  with  disfavor  upon  an  attempt  at  a 
concert  of  political  action  by  other  powers  in  that  direction. 

It  is  not  necessary  to  observe  that  there  is  no  provision  of  the  Clay- 
ton-Bulwer  treaty  which  authorizes  Great  Britain  to  invite,  or  obliges 
the  United  States  to  accept,  the  aid  of  other  nations  to  protect  or  to 
guarantee  the  neutrality  of  the  Panama  route. 
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Fortunately  the  want  of  harmonj^  in  the  views  of  the  two  Govern- 
ments can  have  at  present  no  injurious  influence.  No  canal  yet  exists 
across  the  Isthmus,  and  in  the  natural  course  of  events  some  time  must 
elapse  before  one  can  be  constructed;  meanwhile  the  points  of  diver- 
gence between  Her  Majesty's  Government  and  that  of  tne  United  States 
may  disappear.  The  President  hopes  that  lone  before  the  subject 
becomes  one  of  practical  importance  Her  Majesty^s  Government  may 
be  brought  to  see  that  the  interests  of  Great  jBritain  and  of  the  United 
States  in  this  matter  are  identical,  and  are  best  promoted  by  the  peace- 
ful policy  which  he  has  marked  out  for  this  country. 

In  the  meantime  the  diversity  of  opinion  which  now  exists  will  not 
in  any  wise  impair  the  good  understanding  happily  existing  between 
the  people  and  Governments  of  the  United  States  and  Great  Britain. 

You  will  read  this  dispateh  to  Lord  GranviUe,  and  if  he  desires  to 
have  a  copy  of  it  you  may  leave  one  with  him. 
I  am,  sir,  your  obedient  servant, 

FREDK.  T.  FRELINGHUYSEN. 
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n. 

BXPIiANATORT   DOCUMENTS   AND    PAPKR8. 

1. — Definite  Treaty  of  Peace  between  Great  Britain  and  Spain.     Signed 
at  Parisy  the  10th  of  February^  1763. 

[Extract.] 

XYII.  His  Britannic  Majesty  shall  cause  to  be  demolished  all  the 
fortifications  which  his  Subjects  shall  have  erected  in  the  Bay  of  Hon- 
duras, and  other  places  of  the  Territory  of  Spain  in  that  part  of  the 
World,  4  months  after  the  Ratification  of  the  present  Treaty;  and  His 
Catholic  Majesty  shall  not  permit  His  Britannic  Majesty's  Subjects,  or 
their  Workmen,  to  be  disturbed  or  molested,  under  any  pretence  what- 
soever, in  the  said  places,  in  their  occupation  of  cutting,  loading  and 
carrying  away  logwood;  and  for  this  purx)Ose,  they  may  build  without 
hindrance,  and  occupy  without  interruption,  the  houses  and  magazines 
which  are  necessary  for  them,  for  their  families  and  for  their  efi'ects; 
and  His  Catholic  Majesty  assures  to  them,  by  this  Article,  the  full  enjoy- 
ment of  those  advantages  and  powers  on  the  Spanish  Coasts  and  Terri- 
tories, as  above  stipulated,  immediately  after  the  Ratification  of  the 
present  Treaty. 


2, — BefMitive  Treaty  of  Peace  between  Great  Britain  and  Spain,    Signed 
at  Versailles,  3d  September^  1783. 

[Extract.] 

VI.  The  intention  of  the  2  High  Contrating  Parties  being  to  prevent 
as  much  as  possible,  all  the  causes  of  complaint  and  misunderstanding 
heretofore  occasioned  by  the  cutting  of  wood  for  dyeing,  or  log-wood: 
and  several  English  settlements  having  been  formed  and  extended, 
under  that  pretence,  upon  the  Spanish  continent;  it  is  expressly  agreed, 
that  His  Britannic  Majesty's  Subjects  shall  have  the  right  of  cutting, 
loading  and  carrying  away  logwood,  in  the  District  lying  between  the 
Rivers  Wallis  or  Bellize,  and  Rio  Hondo,  taking  the  course  of  the  said 
2  Rivers  for  unalterable  boundaries,  so  .as  that  the  navigation  of  them 
be  common  to  both  Nations,  to  wit :  by  the  River  Wallis  or  Bellize,  from 
the  sea,  ascending  as  far  as  opi>osite  to  a  Lake  or  Inlet  which  runs  into 
the  land  and  forms  an  Istlimns  or  Neck,  with  another  similar  inlet, 
which  comes  from  the  side  of  Rio-Nuevo,  or  New  River;  so  that  the  line 
of  separation  shall  pass  straight  across  the  said  Isthmus,  and  meet  an- 
other Lake  formed  by  the  water  of  Rio  Nuevo,  or  New  River,  at  its  cur- 
rent. The  said  line  shall  continue  with  the  course  of  Rio  Nuevo,  de- 
scending as  far  as  opposite  to  a  River,  the  source  of  which  is  marked 
in  the  Map,  between  Rio-Nuevo  and  Rio-Hondo,  and  which  empties 
itself  into  Rio  Hondo;  which  River  shall  also  serve  as  a  common  boond- 
ary,  so  far  as  its  junction  with  Rio-Hondo,  and  from  thence  descending 
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by  Eio-Hondo  to  the  sea,  as  the  whole  is  marked  od  the  map  which  the 
Plenipotentiaries  of  the  2  Crowns  have  tlioujrht  proper  to  make  nse  of, 
for  ascertaining  the  points  agreed  upon,  to  the  end  that  a  good  corre- 
spondence may  reign  between  the  2  Nations,  and  that  the  Er*glish  Work- 
men. Cutters,  and  Laborers  may  not  trespass,  from  an  uncertainty  of 
the  Boundaries.  The  respective  Commissaries  shall  fix  upon  con- 
venient places,  in  the  Territory  above  marked  out,  in  order  that  His 
Britannic  Mjyesty's  Subjects,  emi)loyed  in  the  felling  of  logwood,  may, 
without  interruption,  build  therein  houses  and  magazines  necessary  for 
themselves,  their  Families,  and  their  effects:  and  His  Catholic  Msyesty 
assures  to  them  the  enjoyment  of  all  that  is  expressed  in  the  present 
article;  provided  that  these  Stipulations  shall  not  be  considered  as  dero- 
gating in  any  wise  from  his  Rights  of  Sovereignty.  Therefore  all  the 
English,  who  may  be  dispersed  in  any  other  parts,  whether  on  the 
Spanish  Continent,  or  in  any  of  the  Islands  whatsoever,  dependent  on 
the  aforesaid  Spanish  Continent,  and  for  whatever  reason  it  might  be, 
without  exception,  shall  retire  within  the  District  which  has  been  above 
described,  in  the  space  of  18  months,  to  be  computed  from  the  exchange 
of  the  Ratifications  J  and  for  this  purpose  Orders  shall  be  issued  on  the 
part  of  His  Britannic  Majesty ;  and  on  that  of  His  Catholic  Majesty,  his 
Governors  shall  be  ordered  to  grant  to  the  English,  dispersed,  every 
convenience  i>ossible  for  their  removing  to  the  Settlement  agreed 
upon  by  the  present  Article,  or  for  their  retiring  wherever  they  shall 
think  proper.  It  is  likewise  stipulated,  that  if  any  Fortifications  should 
actually  have  been  heretofore  erected  within  the  limits  marked  out, 
His  Britannic  Majesty  shall  cause  them  all  to  be  demolished,  and  he 
will  order  his  Subjects  not  to  build  any  new  ones.  The  English  In- 
habitants, who  shall  settle  there  for  the  cutting  of  log-wood,  shall  be 
permitted  to  enjoy  a  free  Fishery  for  their  subsistence,  on  the  Coasts  of 
the  District  above  agreed  on,  or  of  the  Islands  situated  opposite  thereto, 
without  being  in  any  wise  disturbed  on  that  account;  provided  they  do 
not  establish  themselves  in  any  manner  on  the  said  Islands. 


8. — Oanvention  between  Oreat  Britain  and  Spain,  relative  to  America. 
Signed  at  London^  the  14th  of  July ,  1786. 

The  Kings  of  England  and  of  Spain  animated  with  the  same  desire 
of  consolidating,  by  every  means  in  their  power,  the  friendship  so  hap- 
pily subsistingbetween  them  and  their  Kingdoms,  and  wishing  with  one 
accord  to  prevent  even  the  shadow  of  misunderstanding  wMch  might 
be  occasioned  by  doubts,  misconceptions,  or  other  causes  of  dispute 
between  the  Subjects  on  the  Frontiers  of  the  2  Monarchies,  especially  in 
distant  Countries  as  are  those  in  America,  have  thought  proper  to  settle, 
with  all  possible  good  faith,  by  a  new  Convention,  the  points  which 
might  one  day  or  other,  be  productive  of  such  inconveniences,  as  the 
experience  of  former  times  has  very  often  shown. 

To  this  end,  the  King  of  Great  Britain  has  named  the  Most  Noble  and 
Most  Excellent  Lord,  Francis  Baron  Osborne,  of  Kivetou,  Marquis  of 
Carmarthen,  His  Britannic  Majesty's  Privy  Councillor,  and  Principal 
Secretary  of  State  for  the  Department  for  Foreign  Affairs,  &c.,  &c.,  &c., 
and  theCatholic  King  has  likewise  authorized  Don  Bernardo  del  Campo, 
Knight  of  the  Noble  Order  of  Charles  the  Third,  Secretary  of  the  same 
Order,  Secretary  of  the  Supreme  Council  of  State,  and  his  Minister 
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Plenipotentiary  to  the  King  of  Great  Britain :  who  having  commani- 
cated  to  each  other  their  respective  Full  Powers,  prepared  in  due  form, 
have  agreed  upon  the  following  Articles: 

Art,  I.  His  Britannic  Majesty's  Subjects,  and-the  other  Colonists  who 
have  hitherto  enjoyed  the  protection  of  England,  shall  evacuate  the 
Country  of  the  Mosquifcos,  as  well  as  the  Continent  in  general,  and  the 
Islands  adjacent,  without  exception,  situated  beyond  the  Linehereinafter 
described,  as  what  ought  to  be  the  Frontier  of  the  extent  of  Territory 
granted  by  His  Catholic  Majesty  to  the  English,  for  the  uses  specified 
in  the  Ilird  Article  of  the  present  Convenliion,  and  in  addition  to  the 
Country  already  granted  to  them  in  virtue  of  the  Stipulations  agreed 
upon  by  the  Commissaries  of  the  2  Crowns,  in  1783. 

II.  The  Catholic  King,  to  prove,  on  his  side,  to  the  King  of  Great 
Britain,  the  sincerity  of  his  sentiments  of  friendship  towards  His  said 
Majesty  and  the  British  Nation,  will  grant  to  the  English  more  exten- 
sive limits  than  those  specified  in  the  last  Treaty  of  Peace :  and  the  said 
limits  of  the  Lands  added  by  the  present  Convention  shall  for  the  future 
be  understood  in  the  manner  following: 

The  English  Line,  beginning  from  the  Sea,  shall  take  the  centre  of 
the  River  Sibun  or  JalK>n,  and  continue  up  to  the  source  of  the  said 
Biver :  f^om  thence  it  shall  cross  in  a  straight  line  the  intermediate  land, 
till  it  intersects  the  Eiver  Wallis;  and  by  the  centre  of  the  same  River, 
the  said  Line  shall  descend  to  the  point  where  it  will  meet  the  Line 
already  settle<l  and  marked  out  by  the  Commissaries  of  the  2  Crowns  in 
1783:  which  limits,  following  the  continuation  of  the  said  Line,  shall  be 
observed  as  formerly  stipulated  by  the  Definitive  Treaty. 

III.  Although  no  other  advantages  have  hitherto  been  in  question, 
except  that  of  cutting  wood  for  dyeing,  yet  His  Catholic  Majesty,  as  a 
greater  proof  of  his  disposition  to  oblige  the  King  of  Great  Britain,  will 
grant  to  the  English  the  liberty  of  cutting  all  other  wood,  without  even 
excepting  mahogany,  as  well  as  gathering  all  the  fruits  or  produce  of 
the  earth,  purely  natural  and  uncultivated,  which  may,  besides  being 
carried  away  in  their  natural  state,  become  an  object  of  utility  or  of 
commerce,  whether  for  food  or  for  manufactures;  but  it  is  expressly 
agreed,  that  this  Stipulation  is  never  to  be  used  as  a  pretext  for  estab> 
lishing  in  that  country  any  plantation  of  sugar,  cofiee,  cocoa,  or  other 
like  articles:  or  any  fabric  or  manufacture  by  means  of  mills  or  other 
machines  whatsoever,  (this  restriction  however  does  not  regard  the  use 
of  saw-mills,  for  cutting  or  otherwise  preparing  the  wood,)  since  all  the 
Lands  in  question  being  indisputably  acknowledged  to  belong  of  right 
to  the  Crown  of  Spain,  no  Settlements  of  that  kind,  or  the  Population 
which  would  follow,  could  be  allowed. 

The  English  shall  be  permitted  to  transport  and  convey  all  such 
wood,  and  other  produce  of  the  place,  in  its  natural  and  uncultivated 
state,  down  the  Rivers  to  the  Sea,  but  without  ever  going  beyond  the 
limits  which  are  prescribed  to  them  by  the  Stipulations  above  granted, 
and  without  thereby  taking  an  opportunity  of  ascending  the  said  Rivers, 
beyond  their  bounds,  into  the  countries  belonging  to  Spain. 

lY.  The  English  shall  be  permitted  tooccupjr  the  small  Island  known 
by  the  names  of  Casina,  St.  George's  Key,  or  Cayo  Casina^  in  considera- 
tion of  the  circumstance  of  that  part  of  the  coasts  opposite  to  the  siud 
Island  being  looked  upon  as  subject  to  dangerous  disorders;  but  this 
permission  is  only  to  be  made  use  of  for  purposes  of  real  utility :  and  as 
great  abuses,  no  less  contrary  to  the  intentions  of  the  British  Govern- 
ment  than  to  the  essential  interests  of  Spain,  might  arise  from  this  per- 
mission,  it  is  here  stipulated,  as  an  indispensable  condition,  that  no 
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Fortification,  or  work  of  defence  whatever,  shall  at  any  time  be  erected 
there,  nor  any  body  of  Troops  i>osted,  nor  any  piece  of  Artillery  kei)t 
there ;  and  in  order  to  verify  with  good  faith  the  accomplishment  of  this 
condition  sine  qud  non  (which  might  be  infringed  by  Individuals,  with- 
out the  knowledge  of  the  British  Government)  a  Spanish  Officer  or 
Commissary,  accompanied  by  an  English  Commissary  or  Officer,  duly 
authorized,  shall  be  admitted,  twice  a  year,  to  examine  into  the  real 
situation  of  things. 

v.  The  English  nation  shall  enjoy  the  liberty  of  re-fitting  their  Mer- 
chant Ships  in  the  southern  triangle  included  between  the  point  of 
Gayo  Casina  and  the  cluster  of  small  Islands  which  are  situated  oppo- 
site that  part  of  the  coast  occupied  by  the  Cutters,  at  the  distance  of  8 
leagues  from  the  Eiver  Wallis,  7  from  Cayo  Casina,  and  3  from  the 
River  Sibun,a  place  which  has  always  been  found  well-adapted  to  that 
purpose.  For  which  end,  the  edifices  and  storehouses,  absolutely  nec- 
essary for  that  service,  shall  be  allowed  to  be  built;  but  in  this  conces- 
sion is  also  included  the  express  condition  of  not  erecting  Fortifications 
there  at  any  time,  or  stationing  Troops,  or  constructing  any  military 
works;  and  in  like  manner  it  shall  not  be  permitted  to  station  any  Ships 
of  War  there,  or  to  construct  an  arsenal  or  other  building,  the  object  of 
which  might  be  the  formation  of  a  naval  establishment. 

YI.  It  is  also  stipulated,  that  the  English  may  freely  and  peaceably 
catch  Fish  on  the  coast  of  the  Country  assigned  to  them  by  the  last 
1^-eaty  of  Peace,  as  also  of  that  which  is  added  to  them  by  the  present 
Convention;  but  without  going  beyond  their  boundaries,  and  confining 
themselves  within  the  distance  specified  in  the  preceding  Article. 

YII.  All  the  restrictions  specified  in  the  last  Treaty  of  1783,  for  the 
entire  preservation  of  the  right  of  the  Spanish  Sovereignty  over  the 
country,  in  which  is  granted  to  the  English  only  the  privilege  of  making 
use  of  the  wood  of  the  different  kinds,  the  fruits  and  other  produce,  in 
their  natural  state,  are  here  confirmed;  and  the  same  restrictions  shall 
also  be  observed  with  respect  to  the  new  grant.  In  consequence,  the 
Inhabitants  of  those  Countries  shall  employ  themselves  simply  in  the 
cutting  and  transporting  of  the  said  wood,  and  in  the  gathering  and 
transporting  of  the  fruits,  without  meditating  any  more  expensive  Set- 
tlements, or  the  formation  of  any  system  of  Government,  either  mili- 
tary or  civil,  further  than  such  regulations  as  Their  Britannic  and 
Catholic  Majesties  may  hereafter  judge  proper  to  establish,  for  main- 
taining peace  and  good  order  amongst  their  respective  Subjects. 

YIII.  As  it  is  generally  allowed  that  the  woods  and  forests  are  pre- 
served,  and  even  multiply,  by  regular  and  methodical  cuttings,  the 
English  shall  observe  this  maxim  as  far  as  possible;  but  if,  notwith- 
standing all  their  precautions,  it  should  happen,  in  courseof  time,  that 
they  were  in  want  of  dyeing- wood  or  mahogany,  with  which  the  Span- 
ish Possessions  might  be  provided,  the  Spanish  Government  shall  make 
DO  difficulty  to  furnish  a  supply  to  the  English  at  a  fair  and  reasonable 
price. 

IX.  Every  possible  precaution  shall  be  observed  to  prevent  smug- 
gling; and  the  English  shall  take  care  to  conform  to  the  regulations 
which  the  Spanish  Government  shall  think  proper  to  establish  amongst 
their  own  Subjects,  in  all  communications  which  they  may  have  with 
the  latter;  on  condition,  nevertheless,  that  the  English  shall  be  left  in 
the  peaceable  enjoyment  of  the  several  advantages  inserted  in  their 
favour  in  the  last  Treaty,  or  stipulated  by  the  Present  Convention. 

X.  The  Spanish  Governors  shall  be  ordered  to  give  to  the  said  Eng- 
lish, dispersed,  all  possible  facilities  for  their  removal  to  the  Settlements 
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agreed  apon  by  the  present  Oouveution,  according  to  the  Stipolations 
of  the  Vlth  Article  of  the  Definitive  Treaty  of  1783,  with  respect  to  the 
Country  allotted  for  their  use  by  the  said  Article. 

XI.  Their  Britannic  and  Oatholic  Miyesties,  in  order  to  remove  every 
kind  of  doubt  with  regard  to  the  true  construction  of  the  present  Con- 
vention, think  it  necessary  to  declare  that  the  conditions  of  the  said 
Convention  ought  to  be  observed  according  to  their  sincere  intention  to 
ensure  and  improve  the  harmony  and  good  understanding  which  so 
happily  subsist  at  present  between  Their  said  Majesties. 

In  this  view,  His  Britannic  Mt^esty  engages  to  give  the  most  positive 
orders  for  the  evacuation  of  the  Countries  above-mentioned,  by  all  his 
Subjects,  of  whatever  denomination;  but  if,  contrary  to  such  Declara- 
tion, there  should  still  remain  any  Persons  so  daring  as  to  presume,  by 
retiring  into  the  interior  Country ,  to  endeavor  to  obstruct  the  entire  evac- 
uation already  agreed  upon,  His  Britannic  Majesty,  so  far  from  affording 
them  the  least  succour,  or  even  protection,  will  disavow  them  in  the  most 
solemn  manner,  as  he  will  equally  do  those  who  may  here  after  attempt 
to  settle  upon  the  Territory  belonging  to  the  Spanish  Dominion. 

XII.  The  evacuation  agreed  upon  shall  be  completely  effected  within 
tb<)  space  of  6  months  after  the  exchange  of  the  Katilications  of  this 
Convention,  or  sooner  if  it  can  be  done. 

XIII.  It  is  agreed  that  the  new  grants  described  in  the  preceding 
Articles,  in  favor  of  the  English  l^ation,  are  to  take  place  as  soon  as 
the  aforesaid  evacuation  shall  be  entirely  accomplished. 

XIV.  His  Catholic  Majesty,  prompted  solely  by  motives  of  humanity, 
promises  to  the  King  of  England,  that  he  will  not  exercise  any  act  of 
severity  against  the  Mosquitos,  inhabiting  in  part  the  Countries  which 
are  to  be  evacuated,  by  virtue  of  the  present  Convention,  on  account  of 
the  connections  which  may  have  subsisted  between  the  said  Indians 
and  the  English;  and  His  Britannic  Majesty,  on  his  part,  will  strictly 
prohibit  all  his  Subjects  from  furnishing  arms  or  war-like  stores  to  the 
Indians  in  general,  situated  upon  the  Frontiers  of  the  Spanish  Pos- 
sessions. 

XV.  The  2  Courts  shall  mutually  transmit  to  each  other  Duplicates 
of  the  Orders  which  they  are  to  dispatch  to  their  respective  Governors 
and  Commanders  in  America,  for  the  accomplishment  of  the  present 
convention;  and  a  Frigate,  or  proper  Ship  of  War,  shall  be  appointed 
on  each  side,  to  observe  in  conjunction  that  all  things  are  performed  in 
the  best  order  possible,  and  with  that  cordiality  and  good  faith  of  which 
the  2  Sovereigns  have  been  pleased  to  set  the  example. 

XYI.  The  present  Convention  shall  be  ratified  by  Their  Britannic  and 
Catholic  Majesties,  and  the  Ratifications  exchanged,  within  the  space 
of  6  weeks,  or  sooner  if  it  can  be  done. 

In  witness  whereof,  we,  the  undersigned  Ministers  Plenipotentiary 
to  f  heir  Britannic  and  Catholic  Majesties,  in  virtue  of  our  respective 
Full  Powers,  have  signed  the  present  Convention,  and  have  affixed 
thereto  the  Seals  of  our  Arras. 

Done  at  London,  this  14th  day  of  July  1786. 

[L.  s.]  CARMARTHEN 

[l.  S.J  Lb  Chbvb.  del  CAMPO. 

DECLARATION. 

At  the  time  of  exchanging  our  Sovereigns'  Ratifications  of  the  Con- 
vention signed  the  14th  of  July  last,  we  the  Undersigned  Ministers 
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Plenipotentiary  have  agreed,  that  the  visit  of  the  English  and  Spanish 
Commissaries,  mentioned  in  the  IV th  Article  of  the  said  Convention 
with  respect  to  the  Island  of  Cayo  Casina,  is  to  extend  in  like  manner 
to  all  the  other  places,  whether  in  the  Islands  or  on  the  Continent^ 
where  the  English  Cutters  shall  be  situated. 

in  witness  whereof,  we  have  signed  this  Declaration,  and  affixed 
thereto  the  Seals  of  our  Arms. 

London,  this  1st  of  September  1786. 

[L.  S.]  CARMARTHEN. 

[l.  S.J  Lb  Maequis  dbl  CAMPO. 


4. — President  Monroes  message  to  Congress^  March  5, 1822. 
[Extract.] 

The  revolutionary  movement  in  the  Spanish  provinces  in  this  hemi- 
sphere attracted  the  attention  and  excited  the  sympathy  of  our  fellow 
citizens  from  its  commencement. 

This  feeling  was  natural  and  honorable  to  them,  from  causes  which 
need  not  be  communicated  to  you.  It  has  been  gratifying  to  all  to  see 
the  general  acquiescence  which  has  been  manifested  in  the  policy  which 
the  constituted  authorities  have  deemed  it  proper  to  pursue  in  regard 
to  this  contest.  As  soon  as  the  movement  assumed  such  a  steady  and 
consistent  form  as  to  make  the  success  of  the  provinces  probable,  the 
rights  to  which  they  were  entitled  by  the  laws  of  nations,  as  equal  par- 
ties  to  a  civil  war,  were  extended  to  them.  Each  party  was  i>ermitted 
to  enter  our  ports  with  its  public  and  private  ships,  and  to  take  from 
them  every  article  which  was  the  subject  of  commerce  with  other  na- 
tions. Our  Citizens  also  have  carried  on  commerce  with  both  parties, 
and  the  Government  has  protected  it  with  each  in  articles  not  contra- 
band of  war.  Through  the  whole  of  this  contest  the  United  States  have 
remained  neutral,  and  have  fulfilled  with  the  utmost  impartiality  all  the 
obligations  incident  to  that  character. 

This  contest  has  now  reached  such  a  stage,  and  been  attended  with 
such  decisive  success  on  the  part  of  the  provinces,  that  it  merits  the 
most  profound  consideration  whether  their  right  to  the  rank  of  inde- 
pendent nations,  with  all  the  advantages  incident  to  it  in  their  inter- 
course with  the  United  States,  is  not  complete.  Buenos  Ayres  assumed 
that  rank  by  a  formal  declaration  in  1816,  and  has  enjoyed  it  since  1810, 
firee  from  invasion  by  the  parent  country.  The  provi nces  composing  the 
Republic  of  Colombia,  after  having  separately  declared  their  independ- 
ence, were  united  by  a  fundamental  law  of  the  17th  of  December,  1819. 
A  strong  Spanish  force  occupied  at  that  time  certain  parts  of  the  terri- 
tory within  their  limits,  and  waged  a  destructive  war.  That  force  has 
since  been  repeatedly  defeated,  and  the  whole  of  it  either  made  prison- 
ers or  destroyed,  or  expelled  from  the  country,  with  the  exception  of  an 
inconsiderable  portion  only  which  is  blockaded  in  two  fortresses. 

The  provinces  on  the  Pacific  have  likewise  been  very  successful. 
Chili  declared  her  independence  in  1818,  and  has  since  enjoyed  it  undis- 
turbed; and  of  late,  by  the  assistance  of  Chili  and  Buenos  Ayres,  the 
revolution  has  extended  to  Peru.  Of  the  movement  in  Mexico  our  in- 
formation is  less  authentic,  but  it  is,  nevertheless,  distinctly  understood 
that  the  new  government  has  declared  its  independence;  and  that  there 
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is  now  no  opposition  to  it  there,  nor  a  force  to  make  any.  For  the  last 
three  years  the  Government  of  Spain  has  not  sent  a  single  corps  of 
troops  to  any  part  of  that  country;  nor  is  there  any  reason  to  believe 
it  will  send  any  in  future.  Thus,  it  is  manifest  that  all  those  provinces 
are  notonly  in  the  full  enjoyment  of  their  indej^endence,  but,  considering 
the  state  of  the  war  and  other  circumstances,  that  there  is  not  the  most 
remote  prospect  of  their,  being  deprived  of  it. 

When  the  result  of  such  a  contest  is  manifestly  settled,  the  new  gov- 
ernments have  a  claim  to  recognition  by  other  powers  which  ought  not 
to  be  resisted.  Civil  wars  too  often  excite  feelings  which  the  parties 
cannot  control.  The  opinion  entertained  by  other  powers  as  to  the  re- 
sult may  assuage  those  feelings,  and  promote  an  accommodation  between 
them  useful  and  honorable  to  both.  The  delay  which  has  been  observed 
in  making  a  decision  on  this  important  subject  will,  it  is  presumed,  have 
afforded  an  unequivocal  proof  to  Spain,  as  it  must  have  done  to  other 
I)owers,  of  the  high  respect  entertained  by  the  United  States  for  her 
rights,  and  of  their  determination  not  to  interfere  with  them.  The 
provinces  belonging  to  this  hemisphere  ^re  our  neighbors,  and  have 
successively,  as  each  portion  of  the  country  acquired  its  iudei>endence, 
pressed  their  recognition  by  an  appeal  to  facts  not  to  be  contested,  and 
which  they  thought  gave  a  just  title  to  it. 

To  motives  of  interest  this  government  has  invariably  disclaimed  all 
pretension,  being  resolved  to  take  no  part  in  the  controversy  or  other 
measures  in  regard  to  it  which  should  not  merit  the  sanction  of  the  civ- 
ilized world. 

T(>  other  claims  a  just  sensibility  has  been  always  felt  and  frankly 
acknowledged;  but  they  in  themselves  could  never  become  an  adequate 
cause  of  action.  It  was  incumbent  on  this  government  to  look  to  every 
important  fact  and  circumstance  on  which  a  sound  opinion  could  be 
formed,  which  has  been  done.  When  we  regard,  then,  the  great  length 
of  time  which  this  war  has  been  prosecuted,  the  complete  success  which 
has  attended  it  in  favor  of  the  provinces,  the  present  condition  of  the^ 
parties,  and  the  utter  inability  of  Spain  to  produce  any  change  in  it,  we 
are  compelled  to  conclude  that  its  fate  is  settled,  and  that  the  provinces 
which  have  declared  their  independence,  and  are  in  the  eojoymeut  of 
it,  ought  to  be  recognized.  | 

Of  the  views  of  the  Spanish  government  on  this  subject  no  particular 
information  has  been  recently  received.  It  may  be  presumed  that  the 
successful  progress  of  the  revolution  through  such  a  long  series  of  years, 
gaining  strength  and  extending  annually  in  every  direction,  and  em-| 
bracing,  by  the  late  important  events,  with  little  exception,  all  the 
dominions  of  Spain  south  of  the  United  States  on  this  continent,  plac-, 
ing  thereby  the  complete  sovereignty  over  the  whole  in  the  hands  of  the 
people,  will  reconcile  the  parent  country  to  an  accommodation  with  them 
on  the  basis  of  their  unqualified  independence.  Nor  has  any  authentic 
information  been  recently  received  of  the  disposition  of  other  x>ower8 
respecting  it.  A  sincere  desire  has  been  cherished  to  act  in  concert 
with  them  in  the  proposed  recognition,  of  which  several  were  some  time 
past  duly  apprised;  but  it  was  understood  that  they  were  not  prepared 
for  it.  The  immense  space  between  those  powers,  even  those  which 
border  on  the  Atlantic,  and  these  provinces  make  the  movement  an 
affair  of  less  interest  and  excitement  to  them  than  to  us.  It  is  probable 
therefore  that  they  have  been  less  attentive  to  its  progress  than  we 
have  been.  It  may  be  presumed,  however,  that  the  late  events  will 
dispel  aJl  doubts  of  the  result.  ' 
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6. — Observations  of  John  Quinoy  Adains  on  the  claim  of  Russia  to  terri- 
torial possessions  on  the  contine^it  of  North  America^  communicated  v>ith 
Mr.  AdamfP  letter  to  Mr.  Middleton  0/  July  22y  1823. 

[Extract.] 

There  can  perhaps  be  no  better  time  for  8a3ring  frankly  and  explicitly 
to  the  Russian  Government  that  the  fatare  peace  of  the  world  and  the 
interest  of  Russia  herself  cannot  be  promoted  by  Russian  settlements 
ax)on  any  part  of  the  American  continent.  With  the  exception  of  the 
British  establishments  north  of  the  United  States,  the  remainder  of 
both  the  American  continents  must  henceforth  be  left  to  the  manage- 
ment of  American  hands. 

It  cannot  possibly  be  the  purpose  of  Russia  to  form  extensive  colonial 
establishments  in  America.  The  new  American  republics  will  be  as 
impatient  of  a  Russian  neighbor  as  the  TJnited  States;  and  the  claim  of 
Russia  to  territorial  possessions  extending  to  the  fifty-first  degree  of 
north  latitude  is  equally  compatible  with  the  British  pretensions. 


\^  Mr.  John  Quincy  Adams  to  Mr.  Rush. 
[Extract.] 

No.  70.]  Dbpabtment  op  State, 

Washington^  July  22j  1823. 
SiB:  *  *  *  It  is  not  imaginable  that,  in  the  present  condition  of 
the  world,  any  European  nation  should  entertain  the  project  of  settling 
a  colony  on  the  northwest  coast  of  America.  That  the  United  States 
should  form  establishments  there  with  views  of  absolute  territorial 
right  and  inland  communication,  is  not  only  to  be  expected,  but  is 
pointed  out  by  the  finger  of  nature,  and  has  been  for  years  a  subject  of 
serious  deliberation  in  Congress.  A  plan  has  for  several  sessions  been 
before  them  for  establishing  a  territorial  government  on  the  borders  of 
the  Columbia  River.  It  will  undoubtedly  be  resumed  at  their  next 
session,  and  even  if  then  again  postponed,  there  cannot  be  a  doubt  that 
in  the  course  of  a  very  few  years  it  must  be  carried  into  effect. 
•  #••••• 

The  application  of  colonial  principles  of  exclusion,  therefore,  cannot 
be  admitted  by  the  United  States  as  lawful  upon  any  part  of  the  north- 
west coast  of  America,  or  as  belonging  to  any  European  nation.  Their 
own  settlements  there,  when  organized  as  territorial  governments,  will 
be  adapted  to  the  freedom  of  their  own  institutions,  and,  as  constituent 
parts  of  the  Union,  be  subject  to  the  principles  and  provisions  of  their 
constitution.        •  •  •  •  # 

1  have,  &c., 

JOHN  QUINCY  ADAMS. 


6. — Mr.  Rush  to  Mr.  John  Quincy  Adams. 

No.  323.]  London,  August  19j  1823.    (Received  October  9.) 

Sib  :  When  my  interview  with  Mr.  Canning,  on  Saturday,  was  about 
to  dose,  I  transiently  asked  him  whether,  notwithstanding  the  late  news 
from  Spain,  we  might  not  still  hope  that  the  Spaniards  would  get  the  better 
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of  all  their  difSculties.  I  bad  allasion  to  the  defection  of  Ballasteros  in 
Andalusia,  an  event  seeming  to  threaten  with  new  dangers  the  Consti- 
tutional cause.  His  reply  was  general,  importing  nothing  more  than 
his  opinion  of  the  increased  difficulties  and  dangers  with  which,  un- 
doubtedly, this  event  was  calculated  to  surround  the  Spanish  cause. 

Pursuing  the  topic  of  Spanish  afi'airs,  I  remarked  that  should  France 
ultimately  effect  her  purposes  in  Spain,  there  was  at  least  the  consola- 
tion left  that  Great  Britain  would  not  allow  her  to  go  further  and  lay 
her  hands  upon  the  Spanish  colonies,  bringing  them,  too,  under  her 
grasp.  I  here  had  in  my  mind  the  sentiments  promulgated  upon  this 
subject  in  Mr.  Canning's  note  to  the  British  ambassador  at  Paris  of  the 
31st  of  March,  during  the  negotiations  that  preceded  the  invasion  of 
Spain.  It  will  be  recollected  that  the  British  Government  say  in  this 
note  that  time  and  the  course  of  events  appeared  to  have  substantially 
decided  the  question  of  the  separation  of  these  colonies  from  the  mother 
country,  although  their  formal  recognization  as  independent  states  by 
Great  Britaiu  might  be  hastened  or  retarded  by  external  circumstances, 
as  well  as  by  the  internal  condition  of  those  new  states  themselves;  and 
thatas  His  Britannic Ms^esty  disclaimed  all  intention  of  appropriatingto 
himself  the  smallest  portion  of  the  late  Spanish  possessions  in  America, 
he  was  also  satisfied  that  no  attempt  would  be  made  by  France  to  bring 
any  ot  them  under  her  dominion,  either  by  conquest  or  by  cession  from 
Spain. 

By  this  we  are  to  understand,  in  terms  sufficiently  distinct,  that 
Great  Britain  would  not  be  passive  under  such  an  attempt  by  France, 
and  Mr.  Canning,  on  my  having  referred  to  this  note,  asked  me  what  I 
thought  my  government  would  say  to  going  hand  in  hand  with  this,  in 
the  same  sentiment;  not,  as  he  added,  that  any  concert  in  action  under 
it  could  become  necessary  between  the  two  countries,  but  that  the 
simple  fact  of  our  being  known  to  hold  the  same  sentiment  would,  he 
had  no  doubt,  by  its  moral  effect,  put  down  the  intention  on  the  part  of 
France,  admitting  that  she  should  ever  entertain  it.  This  belief  was 
founded,  he  said,  upon  the  large  share  of  the  maritime  i>ower  of  the 
world  which  Great  Britain  and  the  United  States  shared  between  them, 
and  the  consequent  influence  which  the  knowledge  that  they  held  a 
common  opinion  upon  a  question  on  which  such  large  maritime  interests, 
present  and  future,  hung,  could  not  fail  to  produce  upon  the  rest  of  the 
world. 

I  replied  that  in  what  manner  my  government  would  look  upon  such 
a  suggestion  1  was  unable  to  say,  but  that  I  would  communicate  it  in 
the  same  informal  manner  in  which  he  threw  it  out.  I  said,  however, 
that  I  did  not  think  I  should  do  so  with  full  advantage,  unless  he  would 
at  the  same  time  enlighten  me  as  to  the  precise  situation  in  which  His 
Ms^esty's  Government  stood  at  this  moment  in  relation  to  those  new 
states,  and  especially  on  the  material  point  of  their  own  independence. 

He  replied  that  Great  Britain  certainly  never  again  intended  to  lend 
her  instrumentality  or  aid,  whether  by  mediation  or  otherwise,  towards 
making  up  the  dispute  between  Spain  and  her  colonies,  but  that  if  this 
result  could  still  be  brought  about  she  would  not  interfere  to  prevent  it 
Upon  my  intimating  that  I  had  supposed  that  all  idea  of  Spain  ever 
recovering  her  authority  over  the  colonies  had  long  since  gone  by,  he 
explained  by  saying  that  he  did  not  mean  to  controvert  that  opinion, 
for  he,  too,  believed  that  the  day  had  arrived  when  all  America  might 
be  considered  as  lost  to  Europe  so  far  as  the  tie  of  political  dependence 
was  concerned.  All  that  he  meant  was,  that  if  Spain  and  the  colonies 
should  still  be  able  to  bring  the  dispute,  not  yet  totally  extinct  between 
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them,  to  a  close  apoD  terms  satisfthctory  to  both  sides,  and  which  should 
at  the  same  time  secure  to  Spain  commercial  or  other  advantages  not 
extended  to  other  nations,  that  Great  Britain  would  not  object  to  a 
compromise  in  this  spirit  of  preference  to  Spain.  All  that  she  would  ask 
would  be  to  stand  upon  as  favored  a  footing  as  any  other  nation  after 
Spain.  Upon  my  again  alluding  to  the  improbability  of  the  dispute 
ever  settling  down  now  even  upon  this  basis,  he  said  that  it  was  not 
his  intention  to  maintain  such  a  position,  and  that  he  had  expressed 
himself  as  above  rather  for  the  purpose  of  indicating  the  feeling  which 
this  cabinet  still  had  towards  Spain  in  relation  to  the  controversy  than 
of  predicting  results. 

Wishing,  however^  to  be  still  more  specifically  informed,  I  asked 
whether  Oreat  Britain  was  at  this  moment  taking  any  step,  or  contem- 
plating any,  which  had  reference  to  the  recognition  of  these  States,  this 
being  the  point  in  which  we  felt  the  chief  interest. 

He  replied  that  she  had  taken  none  whatever,  as  yet,  but  was  upon  the 
eve  of  taking  one,  not  final,  but  preparatory,  and  which  would  still  leave 
her  at  large  to  recognize  or  not,  according  to  the  position  of  events  at  a 
fhture  period.  The  measure  in  question  was  to  send  out  one  or  more 
individuals  under  authority  from  this  government  to  South  America, 
not  strictly  diplomatic,  but  clothed  with  powers  in  the  nature  of  a  com^ 
mission  of  inquiry,  and  which  in  short  he  described  as  analogous  to 
those  exercised  by  our  own  commissioners  in  1817,  and  that  upon  the 
result  of  this  commission  much  might  depend  as  to  the  ulterior  con- 
duct of  Great  Britain.  I  asked  whether  I  was  to  understand  that  it 
would  comprehend  all  the  new  States,  or  which  of  them.  To  which  he 
replied  that  for  the  present  it  would  be  limited  to  Mexico. 

Beverting  to  his  first  idea,  he  again  said  that  he  hoped  that  France 
would  not,  should  even  events  in  the  Peninsula  be  favorable  to  her, 
extend  her  views  to  South  America  for  the  purpose  of  reducing  the 
colonies,  nominally,  perhaps,  for  Spain,  but  in  effect  to  subserve  ends 
of  her  own;  but  that,  in  case  she  should  meditate  such  a  policy,  he  was 
satisfied  that  the  knowledge  of  the  United  States  being  opposed  to  it,  as 
well  as  Great  Britain,  could  not  fail  to  have  its  influence  in  checking 
h^r  steps.  In  this  way  he  thought  good  might  be  done  by  prevention, 
and  i>eaceful  prospects  all  around  increased.  As  to  the  form  in  which 
such  knowledge  might  be  made  to  reach  France,  and  even  the  other 
powers  of  Europe,  he  said,  in  conclusion,  that  that  might  probably  be 
arranged  in  a  manner  that  would  be  free  from  objection. 

I  again  told  him  that  I  would  convey  his  suggestions  to  you  for  the 
infoimation  of  the  President,  and  impart  to  him  whatever  reply  I 
might  receive.  My  own  inference  rather  is  that  his  proposition  was  a 
fortuitous  one;  yet  he  entered  into  it,  I  thought,  with  some  interest, 
and  appeared  to  receive  with  a  corresponding  satisfaction  the  assurance 
I  gave  him  that  it  should  be  made  known  to  the  President.  I  did  not 
feel  myself  at  liberty  to  express  any  opinion  unfavorable  to  it,  and  was 
as  careful  to  give  none  in  its  favor. 

Mr.  Canning  mentioned  to  me,  at  this  same  interview,  that  a  late 
confidential  dispatch  which  he  had  seen  from  Count  Nesselrode  to  Count 
Lieven,  dated,  I  think,  in  June,  contained  declarations  respecting  the 
Bussian  ukase,  relative  to  the  northwest  coast,  that  were  satisfactory; 
that  they  went  to  show  that  it  would  probably  not  be  executed  in  a  man- 
ner to  give  cause  of  complaint  to  other  nations,  and  that,  in  particular, 
it  had  not  yet  been  executed  in  any  instance  under  orders  issued  by 
BoBsia  subsequently  to  its  first  promulgation. 

I  have,  &c^  BIGHABD  BUSH. 
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7. — Mr.  Bu9h  to  Mr.  John  Quiiicy  Adam$. 

Ko.  325.]  London,  August  23y  1823.    (Received  October  9.) 

Sib  :  I  yesterday  received  from  Mr.  Canning  a  note,  headed  ^^  private 
and  coniidendial,^  setting  before  me,  in  a  more  distinct  form,  the  propo- 
sition respecting  Soath  American  affairs  which  he  commnnicated  to  me 
in  conversation  on  the  16th,  as  already  reported  in  my  number  323. 
Of  his  note  I  lose  no  time  in  transmitting  a  copy  for  yonr  information, 
as  well  as  a  copy  of  my  answer  to  it,  written  and  sent  this  day. 

In  shaping  the  answer  on  my  own  judgment  alone,  I  feel  that  I  have 
had  a  task  of  some  embarrassment  to  perform,  and  shall  be  happy  if  it 
receives  the  President's  approbation. 

I  believe  that  this  government  has  the  sabject  of  Mr.  Oanning's  propo> 
sition  mnch  at  heart,  and  certainly  his  note  bears,  upon  the  foce  of  it, 
a  character  of  cordiality  towards  the  Government  of  the  United  States 
which  cannot  escape  notice. 

I  have  therefore  thought  it  proi>er  to  impart  to  my  note  a  like  char- 
acter and  to  meet  the  points  laid  down  in  his,  as  far  as  I  could,  consist- 
ently with  other  and  paramount  considerations. 

These  I  conceived  to  be  chiefly  twofold:  first,  the  danger  of  pledging 
my  government  to  any  measure  or  course  of  policy  which  might  in  any 
degree,  now  or  hereafter,  implicate  it  in  the  federative  system  of  Europe; 
and,  secondly,  I  have  felt  myself  alike  without  warrant  to  take  a  step 
which  might  prove  exceptional  in  the  eyes  of  France,  with  whom  our 
pacific  and  friendly  relations  remain,  I  persume,  undisturbed,  whatever 
may  be  our  speculative  abhorrence  of  her  attack  upon  the  liberties  o€ 
Spain. 

In  framing  my  answer,  I  had  also  to  consider  what  was  due  to  Spain 
herself,  and  I  hope  that  I  have  not  overlooked  what  was  dae  to  the 
colonies. 

The  whole  subject  is  open  to  views  on  which  my  mind  has  deliberated 
anxiously.  If  the  matter  of  my  answer  shall  be  thought  to  bear  prop- 
erly upon  the  motives  and  considerations  which  belong  most  mateiiimy 
to  the  occasion,  it  will  be  a  source  of  great  satisfaction  to  me. 

The  tone  of  earnestness  in  Mr.  Canning's  note,  and  the  force  of  some 
of  his  expressions,  naturally  start  the  inference  that  the  British  cabinet 
cannot  be  without  its  serious  apprehensions  that  ambitious  enterprises 
are  mediated  against  the  independence  of  the  South  American  States. 
Whether  by  France  alone  I  cannot  now  say  on  any  authentic  groonda. 
I  have,  &C.9 

RICHARD  BUSH. 


Jfr.  Canning  to  Mr,  Bush. 

Private  and  confidentinl.]  Foreign  OfficX|  August  to,  IStS. 

My  Dear  Sir  :  Before  leavinff  town  I  am  deairoas  of  bringing  before  too  in  a  mon 
distinct,  but  still  in  an  unofficialand  confidential  shape,  the  question  which  weihoctly 
discussed  the  last  time  that  I  had  the  pleasure  of  seeing  yon. 

Is  not  the  moment  come  when  our  governments  might  understand  each  other  as  to 
the  Spanish- American  colonies  f  And  if  we  can  arrive  at  such  an  understanding; 
would  it  not  be  expedient  for  ourselves,  and  beneficial  for  all  the  world,  that  the  pcift- 
oiples  of  it  should  be  clearly  settled  and  plainly  avowed f 

For  ourselves  we  have  no  disguise. 

1.  We  conceive  the  recovery  of  the  colonies  by  Spain  to  be  hopelees. 

2.  We  conceive  the  question  of  the  recognition  of  them,  as  independent  statea*  to 
be  oue  of  time  and  circumstances. 

8.  We  are,  however,  by  no  means  disposed  to  throw  any  impediment  in  the  w»j  mi 
an  arrangement  between  them  and  the  mother  country  by  amioable  negotialkia. 
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4.  We  aim  not  at  the  possession  of  any  portion  of  them  ourselves. 

5.  We  could  not  see  any  portion  of  them  transferred  to  any  other  power  with  in- 
difference. 

If  these  opinions  and  feelinffs  are,  as  I  firmly  believe  them  to  be,  common  to  yoni 
government  with  ours,  wh^  should  we  hesitate  mutually  to  confide  them  to  each 
other,  and  to  declare  them  in  the  face  of  the  world  f 

If  there  be  any  European  power  which  cherishes  other  projects,  which  looks  to  a 
forcible  enterprise  for  reducing  the  colonies  to  subjugation,  on  the  behalf  or  in  the 
name  of  Spain,  or  which  meditates  the  acquisition  of  any  part  of  them  to  itself,  by 
cession  or  by  conquest,  such  a  declaration  on  the  part  of  your  government  and  ours 
would  be  at  once  the  most  effectual  and  the  least  offensive  mode  of  intimating  our 
joint  disapprobation  of  such  projects. 

It  would  at  the  same  time  put  an  end  to  all  the  jealousies  of  Spain  with  respect  to 
her  remaining  colonies,  and  to  the  agitation  which  prevails  in  those  colonies,  an  agi- 
tation which  it  would  be  but  humane  to  allay,  being  determined  (as  we  are)  not  to 
profit  by  encouraging  it. 

Do  yon  conceive  that,  under  the  power  which  you  have  recently  received,  you  are 
authorized  to  enter  into  negotiation,  and  to  sign  any  convention  upon  this  subject f 
Do  yon  conceive,  if  that  be  not  within  your  competence,  you  could  exchange  with 
me  ministerial  notes  upon  itt 

Nothing  could  be  more  gratifying  to  me  than  to  join  with  you  in  snch  a  work,  and 
I  am  persuaded  there  has  seldom,  in  the  history  of  the  world,  occurred  an  opportunity 
when  so  small  an  effort  of  two  friendly  governments  might  produce  so  unequivocal  a 
good,  and  prevent  such  extensive  calamities. 

I  shall  be  absent  from  London  but  three  weeks  at  the  utmost,  but  never  so  far  dis- 
tftnt  but  that  I  can  receive  and  reply  to  any  communication  within  three  or  four  days. 
I  have,  &c., 

GEORGE  CANNING. 


Mr,  Rush  to  Mr.  Canning, 

London,  Augu$t  gS,  18tS, 

My  Dear  Sir  :  Your  unofficial  and  confidential  note  of  the  20th  instant  reached 
me  yesterday,  and  has  commanded  from  me  all  the  reflection  due  to  the  interest  of  its 
snbject  and  to  the  friendly  spirit  of  confidence  upon  which  it  is  so  emphatically 
founded. 

The  Go  .emment  of  the  United  States  having,  in  the  most  formal  manner,  acknowl- 
edged the  independence  of  the  late  Spanish  provinces  in  America,  desires  nothing 
more  anxiously  than  to  see  this  independence  maintained  with  stability,  and  under 
auspices  that  may  promise  prosperity  and  happiness  to  these  new  states  themselves, 
as  well  as  advantage  to  the  rest  of  the  world.  As  conducing  to  these  great  ends,  my 
government  has  always  desired,  and  still  desires,  to  see  them  received  into  the  family 
of  nations  by  the  powers  of  Europe,  and  especially,  I  may  add,  by  Great  Britain. 

My  government  is  also  under  a  sincere  conviction  that  the  epoch  has  arrived  when 
the  interests  of  humanity  and  justice,  as  well  as  all  other  interests,  would  be  essen- 
tially subserved  by  the  general  recognition  of  these  states. 

Making  these  remarks,  I  believe  I  may  confidently  say,  that  the  sentiments  unfolded 
in  yonr  note  are  fully  those  which  belong  also  to  my  government. 

It  conceives  the  recovery  of  the  colonies  by  Spain  to  be  hopeless. 

It  would  throw  no  impediment  in  the  way  of  an  arrangement  between  them  and 
the  mother  country,  by  amicable  negotiations,  supposing  an  arrangement  of  this 
nature  to  be  possible. 

It  does  not  aim  at  the  possession  of  any  portion  of  those  communities  for  or  on  be- 
half of  the  United  States. 

It  would  regard  as  highly  unjust  and  fruitful  of  disastrous  consequences  any 
attempt  on  the  part  of  any  European  power  to  take  possession  of  them  by  conquest, 
or  by  cession,  or  on  any  ground  or  pretext  whatever. 

But  in  what  manner  my  government  might  deem  it  expedient  to  avow  these  prin- 
oii>le8  and  feelings,  or  express  its  disapprobation  of  such  projects  as  the  last,  are 
points  which  none  of  my  instructions,  or  the  power  which  I  have  recently  received, 
embrace;  and  they  involve,  I  am  forced  to  add,  considerations  of  too  much  delicacy 
for  me  to  act  upon  them  in  advance. 

It  will  yield  me  particular  pleasure  to  be  the  organ  of  promptly  causing  to  be 
'brought  under  the  notice  of  the  President  the  opinions  and  views  of  which  yon  have 
made  me  the  depositary  upon  this  subject,  and  I  am  of  notbing  more  sure  than  that 
lie  will  fully  appreciate  their  intrinsic  interest,  and  not  less  the  frank  and  friendlv 
ieeUngs  towards  the  United  States  in  which  they  have  been  conceived  and  communi- 
cated to  me  on  your  part. 

liior  do  I  take  too  mnch  upon  myself  when  I  anticipate  the  peculiar  satisfaction  the 
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President  will  also  derive  from  the  intimation  which  you  have  not  scmpled  to  afford 
me  as  to  the  jnst  and  liberal  determinations  of  His  Mi^esty's  Government  in  regard  to 
the  colonies  which  still  remain  to  Spain. 

With  a  full  reciprocation  of  the  personal  cordiality  which  your  note  also  breathes, 
md  begging  yon  to  accept  the  assurances  of  my  great  respect,  I  have,  &Ai,, 

RICHABD  RUSH. 


8. — President  Monroe^s  message  to  Congress  December  2j  182S. 

[Extract.] 

At  the  proppsal  of  the  Bassiaii  Imperial  GroverDment,  made  through 
the  minister  of  the  Emperor  residing  here,  a  fall  x>ower  and  instructions 
have  been  transmitted  to  the  minister  of  the  United  States  at  St.  Peters- 
burg to  arrange  by  amicable  negotiation  the  respective  rights  and  in- 
terests of  the  two  nations  on  the  northwest  coast  of  this  continent.  A 
similar  proposal  has  been  made  by  His  Imperial  Majesty  to  the  Govern- 
ment of  Great  Britain,  which  has  likewise  been  acceded  to.  The  Gov- 
ernment of  theUnited  States  has  been  desirous  by  this  friendly  proceeding 
of  manifesting  the  great  value  which  they  have  invariably  attached  to 
the  friendship  of  the  Emperor,  and  their  solicitude  to  cultivate  the  best 
understanding  with  his  government. 

In  the  discnssions  to  which  this  interest  has  given  rise,  and  in  the 
arrangements  by  which  they  may  terminate,  the  occasion  has  been 
judged  proper  for  asserting  as  a  principle,  in  which  the  rights  and  inter- 
ests of  the  United  States  are  involved,  that  the  American  continents,  by 
the  free  and  independent  condition  which  they  have  assumed  and  main- 
tained, are  henceforth  not  to  be  considered  as  subjects  for  future  colo- 
nization by  any  European  i>ower8. 

•  •••••• 

The  late  events  in  Spain  and  Portugal  show  that  Europe  is  stOl  un- 
settled. Of  this  important  fact  no  stronger  proof  can  be  adduced  than 
that  the  allied  powers  should  have  thought  it  proper  on  any  principle 
satisfactory  to  themselves  to  have  interposed  by  force  in  the  internal 
concerns  of  Spain.  To  what  extent  such  interposition  maybe  carried, 
on  the  same  principle,  is  a  question  in  which  all  independent  powers 
whose  governments  differ  f^om  theirs  are  interested,  even  those  most 
remote,  and  surely  none  more  so  than  the  United  States. 

Our  policy  in  regard  to  Europe,  which  was  adopted  at  an  early  stage 
of  the  wars,  which  have  so  long  agitated  that  quarter  of  the  glol^ 
nevertheless  remains  the  same,  which  is  not  to  interfere  in  the  internal 
concerns  of  any  of  its  powers;  to  consider  the  government  de  facto  as 
the  legitimate  government  for  us  ]  to  cultivate  friendly  relations  with  it, 
and  to  preserve  those  relations  by  a  frank,  firm,  and  manly  x>olicy, 
meeting,  in  all  instances,  the  just  claims  of  every  power,  submitting  to 
injuries  from  none.  But  in  regard  to  these  continents,  circumstances 
are  eminently  and  conspicuously  different.  It  is  impossible  that  the 
allied  powers  should  extend  their  political  system  to  any  portion  of 
either  continent  without  endangering  our  peace  and  happiness,  nor  can 
any  one  believe  that  our  southern  brethren,  if  left  to  themselves,  would 
adopt  it  of  their  own  accord.  It  is  equally,  impossible,  therefore  that 
we  should  behold  such  interposition,  in  any  form,  with  indifference.  If 
we  look  to  the  comparative  strength  and  resources  of  Spain  and  those 
new  governments,  and  their  distance  from  each  other,  it  must  be  obvi- 
ous that  she  can  never  subdue  them.  It  is  still  the  true  policy  of  the 
United  States  to  leave  the  parties  to  themselves,  in  the  hope  that  other 
powers  will  pursue  the  same  course. 
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9.— Mr.  Bush  to  Mr.  Middletan. 

FExtraot.] 

London,  January  P,  1824. 

I  have  heretofore  written  to  yoa  on  the  6th  and  22d  of  December,  and 
have  now  to  inform  you  that  from  interviews  which  I  have  had  with  Mr. 
Canning,  since  the  present  month  set  in,  I  find  that  he  will  decline 
sending  instructions  to  Sir  Charles  Bagot  to  proceed  jointly  with  oar 
government  and  that  of  Eussia,  in  the  negotiation  relative  to  the  north- 
west coast  of  America;  bat  that  he  will  be  merely  informed  that  it  is 
now  the  intention  of  Great  Britain  to  proceed  separately. 

Mr.  Canning  intimated  to  me  that  to  proceed  separately  was  the  origi- 
nal intention  of  this  government,  to  which  effect  Sir  Charles  Bagot  had 
been  instracted  and  never  to  any  other,  and  that  Sir  Charles  had  only 
paused  under  your  suggestions  to  him  of  its  being  the  desire  of  our 
government  that  the  three  i>owers  should  move  in  concert  at  St.  Peters 
burg  upon  this  subject. 

The  resumption  of  its  original  course  by  this  government  has  arisen 
chiefly  from  the  principle  which  our  government  has  adopted,  of  not 
eonsideriug  the  American  continents  as  subjects  for  future  colonization 
by  any  of  the  European  powers,  a  principle  to  which  Great  Britain  does 
not  accede. 

I  have  informed  the  Secretary  of  State  of  the  above  intention  of  this 
government.  It  will  produce  no  alteration  in  my  endeavors  to  obtain 
in  negotiation  here  a  settlement  of  the  points  as  between  the  United 
States  and  Great  Britain,  respecting  the  northwest  coast,  in  manner  as 
my  instructions  lay  them  down  to  me. 


10. — Mr.  Rush  to  Mr.  John  Quincy  Adams. 

[Extract.] 

London,  August  12^  1824. 
8m:  •  •  •  It  is  proper  now,  as  on  the  question  of  the  St.  Lawrence, 
that  I  should  give  you  faithful  information  of  the  manner  in  which  the 
British  plenipotentiaries  received  my  proposal,  and  the  principles  under 
which  I  had  introduced  it.  I  may  set  out  by  saying,  in  a  word,  that  they 
totally  declined  the  one  and  totally  denied  the  ot£er.  They  said  that 
GreatBritaincoDsidered  the  whole  of  the  unoccupied  parts  of  America  as 
being  open  to  her  future  settlements  in  like  manner  as  heretofore.  They 
included  within  these  parts  as  well  that  portion  of  the  northwest  coast 
lying  between  the  forty-second  and  the  fifty-first  degrees  of  latitude  as 
any  other  parts.  The  principle  of  colonization  on  that  coast,  or  else- 
where on  any  portion  of  those  continents  not  yet  occupied.  Great 
Britain  was  not  prepared  to  relinquish.  Keither  was  she  prepared  to 
accede  to  the  exclusive  claim  of  the  United  Stat^.  She  had  not,  by  her 
convention  with  Spain  in  1790,  or  at  any  other  x>eriod,  conceded  to  that 
power  any  exclusive  rights  on  that  coast  where  actual  settlements  had 
not  been  formed.  She  considered  the  same  principles  applicable  to  it 
now  as  then.  She  could  not  concede  to  the  United  States,  who  held 
the  Spanish  title,  claims  which  she  had  felt  herself  obliged  to  resist 
when  advanced  by  Spain,  and  on  her  resistance  to  which  the  credit  of 
Great  Britain  had  been  thought  to  depend. 

«  *  •  •  •  mm  # 

I  have,  &C., 

EICHARD 
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11. — Treaty  of  amity ^  commerce^  and  navigation  between  Great  Britain  and 
Mexico.     Signed  atLondonj  December  26j  1826. 

[Extract.] 

XrV.  The  subjects  of  his  BritanDio  Majesty  shall,  on  no  account  op 
pretext  whatsoever,  be  disturbed  or  molested  in  the  peaceable  posses- 
sion and  exercise  of  whatever  rights,  privileges,  and  immunities  they 
have  at  any  time  enjoyed  within  the  limits  prescribed  and  laid  down  in 
a  convention  signed  between  his  said  majesty  and  the  King  of  Spain  on 
the  14th  of  July,  1786;  whether  such  rights,  privileges,  and  immunities 
shall  be  derived  from  the  stipulations  of  the  said  convention  or  from 
any  other  concession  which  may  at  any  time  have  been  made  by  the 
King  of  Spain  or  his  predecessors  to  British  subjects  and  settlers  re- 
siding and  following  their  lawful  occupations  within  the  limits  afore- 
said, the  two  contracting  parties  reserving,  however,  for  some  more  fit- 
ting opportunity,  the  further  arrangements  on  this  article. 


12. — Treaty  between  the  United  States  and  New  Oranada  of.Deeemb^  lA 

1846. 

[Extract.] 

Article  XXXV. 

The  United  States  of  America  and  the  Republic  of  New  Oranada, 
desiring  to  make  as  durable  as  possible  the  relations  which  are  to  be 
established  between  the  two  parties  by  virtue  of  this  treaty,  have  de- 
clared solemnly  and  do  agree  to  the  following  points: 

1st.  For  the  better  understanding  of  the  preceding  articles,  it  is  and 
has  been  stipulated  between  the  high  contracting  parties  that  the  citi- 
zens, vessels,  and  merchandise  of  the  United  States  shall  enjoy  in  the 
ports  of  l^ew  Granada,  including  those  of  the  part  of  the  Oranadian 
territory  generally  denominated  Isthmus  ofPanama^  from  its  sootbem- 
most  extremity  until  the  boundary  of  Costa  Bica,  all  the  exemptions, 
privileges,  and  immunities  concerning  commerce  and  navigation  which 
are  now  or  may  hereafter  be  enjoyed  by  Granadian  citizens,  their  ves- 
sels and  merchandise;  and  that  this  equality  of  favors  shall  be  made  to 
extend  to  the  passengers,  correspondence,  and  merchandise  of  the 
United  States  in  their  transit  across  the  said  territory  from  one  sea  to 
the  other.  The  government  of  New  Granada  guarantees  to  the  gov- 
ernment of  the  United  States  that  the  right  of  way  or  transit  across  the 
Isthmus  of  Panama,  upon  any  modes  of  communication  that  now  exist 
or  that  maybe  hereafter  constructed,  shall  be  open  and  free  to  the  gov- 
ernment and  citizens  of  the  United  States,  and  for  the  transportation 
of  any  articles  of  produce,  manufactures,  or  merchandise,  of  lawful  com- 
merce, belonging  to  the  citizens  of  the  United  States;  that  no  other 
tolls  or  charges  shall  be  levied  or  collected  upon  the  citizens  of  the 
United  States,  or  their  said  merchandise  thus  passing  over  any  road  or 
canal  that  may  be  made  by  the  government  of  New  Granada,  or  by  the 
authority  of  the  same,  than  is,  under  like  circumstances,  levied  upon 
and  collected  from  the  Granadian  citizens;  that  any  lawful  produce, 
manufactures,  or  merchandise  belonging  to  citizens  of  the  United  States 
thus  passing  from  one  sea  to  the  other,  in  either  direction,  for  the  pur- 
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pose  of  exportation  to  any  other  foreign  country,  shall  not  be  liable  to 
any  import  duties  whatever;  or,  having  paid  sach  duties,  they  shall  be 
entitled  to  drawback  upon  their  exportation;  nor  shall  the  citizens  of 
the  United  States  be  liable  to  any  duties,  tolls,  or  charges  of  any  kind 
to  which  native  citizens  are  not  subjected  for  thus  passing  the  said 
isthmus.  And,  in  order  to  secure  to  themselves  the  tranquil  and  con- 
stant enjoyment  of  these  advantages,  and  as  an  especial  compensation 
for  the  said  advantages,  and  for  the  favors  they  have  acquired  by  the 
4th,  5th,  and  6th  articles  of  this  treaty,  the  United  States  guarantee 
I)08itively  and  efficaciously  to  New  Granada,  by  the  present  stipulation, 
the  perfect  neutrality  of  the  before-mentioned  isthmus,  with  the  view 
that  the  free  transit  from  the  one  to  the  other  sea  may  not  be  inter- 
rupted or  embarrassed  in  any  future  time  while  this  treaty  exists;  and, 
in  consequence,  the  United  States  also  guarantee,  in  the  same  manner. 
the  rights  of  sovereignty  and  property  which  New  Granada  has  and 
possesses  over  the  said  territory. 


13. — Convention  between  the  United  States  and  Nicanjigua^  June  21^  1849 
{concluded  but  not  submitted  to  the  Senate  in  consequence  of  the  subse- 
quent conclusion  of  the  Olayton-Bulwer  Treaty), 

The  United  States  of  America  and  the  State  of  Nicaragua,  having  in 
view  the  grand  design  of  opening  and  establishing  through  the  territo- 
ries of  the  latter  State  a  passage  and  communication  between  the  Ga- 
ribbean  Sea  and  the  Pacific  Ocean  to  facilitate  the  commerce  between  the 
two  oceans  and  to  produce  other  great  results,  and  designing  to  estab- 
lish, regulate,  and  define  the  grants,  rights,  privileges,  and  immunities 
that  shall  appertain  to  each  other  with  reference  to  such  great  object  by 
means  of  a  treaty  and  special  convention.  For  the  accomplishment  of 
these  desirable  purposes  the  President  of  the  United  States  of  America 
has  conferred  fuU  powers  on  Elijah  Hise,  charg6  d'affaires  of  the  gov- 
ernment of  said  States  in  Central  America,  and  the  State  of  Nicaragua 
hath  likewise  granted  full  powers  to  Sr.  Lic^®  Bon  Bueneventura  Selva, 
charge  d'affaires  of  the  government  of  the  said  State  of  Nicaragua 
near  the  United  States  legation  in  Central  America,  who,  after  having 
exchanged  their  said  frill  powers  in  due  and  proper  form,  have  agreed 
and  do  agree  upon  the  following  articles: 

Article  I. 

It  is  solemnly  agreed  between  the  two  high  contracting  parties  that 
the  State  of  Nicaragua  doth  grant  to  and  confer  upon  the  United  States 
of  America,  or  to  a  company  of  the  citizens  thereof,  the  exclusive  right 
and  privilege  to  make,  construct,  and  build  within  the  territories  of  the 
said  State  of  Nicaragua,  through  or  by  the  use  and  means  of  any  of  the 
streams,  rivers,  bays,  harbors,  lakes,  or  lands  under  the  jurisdiction  or 
within  the  limits  of  the  said  State,  acanal  or  canals,  a  road  or  roads,  either 
railways  or  turnpikes  or  any  other  kind  of  roads,  ror  the  purpose  of  open- 
ing a  convenient  passage  and  communication,  either  by  laud  alone,  or 
water  alone,  or  by  both  land  and  water,  and  by  means,  if  deemed  proper, 
of  locks  and  dams,  or  by  any  other  mode  of  overcoming  and  removing 
the  obstructions  to  the  navigation  of  the  said  rivers,  lakes,  harbors, 
&c.,  between  the  Caribbean  Sea  and  the  Pacific  Ocean,  for  the  transit 
and  passage  of  ships,  steamers,  sailing-vessels,  boats,  and  vessels  of  all 
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kinds,  as  well  as  vehicles  of  every  sort  used  for  the  transportation  and 
conveyance  of  persons  and  propertv  and  of  goods,  wares,  and  merchan- 
dise of  every  description,  and  the  United  States  or  the  company  which 
may  be  formed  by  virtue  of  such  charters  as  shall  be  made  as  herein  pro- 
vided shall  be  permitted  for  the  construction  of  said  works  to  procure, 
take,  and  obtain  within  the  territories  of  Nicara^a  all  kinds  of  mate- 
rials, such  as  stone,  timber,  earths,  and  whatever  else  may  be  necessary 
and  proper  for  the  said  puriK)ses,  free  of  any  charge  so  far  as  the  said 
materials  may  be  procured  oti  the  lands  belonging  to  said  State. 

Article  II. 

The  State  of  Nicaragua  cedes  and  grants  to  the  United  States,  or  to 
a  chartered  company  of  the  citizens  thereof,  as  the  case  may  be,  abso- 
lutely, all  the  laud  that  may  be  required  for  the  location  and  construe- 
tion  of*  said  canal  or  canals,  road  or  roads,  and  which  may  be  necessary 
for  the  erection  of  buildings  and  houses  of  every  description  for  the 
residence  and  accommodation  of  the  engineers,  sui)erintendent8,  and 
laborers,  and  all  others  employed  in  the  making  and  construction  of  the 
said  works,  or  in  governing,  managing  and  controlling  the  same,  and 
also  for  the  erection  of  all  such  necessary  buildings  as  may  be  requisite 
and  proper  for  the  purpose  of  storingaway  therein  all  the  tools,  machines, 
materials,  and  property  of  every  description  which  may  be  required  for 
the  use  in  the  construction,  repairing,  preservation,  and  management  of 
said  works,  and  should  any  portion  of  the  lands  or  materials,  or  of  the 
rivers,  bays,  ports,  or  their  coasts  or  lakes,  and  their  shores,  which  may 
be  necessary  and  proper  to  be  applied  for  the  location  and  construction 
of  said  works  and  its  appurtenances,  belong  to  individuals,  the  State 
of  Nicaragua  agrees  and  undertakes  to  extinguish  the  titles  thereto,  and 
to  procure  the  same  upon  a  just  principle  of  valuation  for  the  aforesaid 
public  works.  The  aforesaid  cession  and  grant  shall  include  a  space  of 
not  less  than  three  hundred  feet  on  each  side  of  the  lines  of  said  works, 
and  extending  all  along  the  whole  length  thereof,  so  that  ample  space  be 
secured  on  the  margins  of  said  works  for  the  convenient  use  thereof 
The  just  value  of  such  of  said  lands  and  materials  as  may  be  private 
property  at  the  date  of  this  treaty  will  be  paid  for  by  said  company. 

Article  III. 

It  is  agreed  that  if  the  Government  of  the  United  States  shall  decide 
not  to  undertake  and  construct  the  said  works,  then  either  the  President 
or  Congress  thereof  shall  have  the  power  and  authority  to  frame,  enact, 
and  issue  a  charter  or  act  of  incorporation  containing  such  liberal  pro- 
visions, and  such  grants  of  rights  aud  privileges,  not  inconsistent  with 
the  rightsof  the  contractiugparties  herein  secured,  as  may  be  necessary, 
convenient  and  proper  to  etfect  the  great  objects  in  view,  which  charter 
and  act  of  incorporation  shall  provide  as  follows: 

1st.  That  the  company  which  may  be  formed  and  organized  under 
and  by  virtue  of  its  provisions  shall  be  composed  exclusively  of  the 
citizens  of  one  or  both  of  the  contracting  x>arties,  who  may  subscribe 
for  and  become  the  owners  of  the  whole  of  the  capital  stock  required 
for  the  said  works.  If,  however,  such  citizens  (thns  having  the  prefer- 
ence) shall  fail  in  due  time  to  subscribe  for  and  become  the  owners  of 
the  whole  amount  of  the  said  capital  stock,  the  residue  thereof  not 
taken  by  them  may  be  taken,  paid  in,  and  owned  by  the  governments 
of  both  or  either  of  the  contracting  parties,  or  by  the  governments  or 
citizens  of  any  other  nation,  kingdom,  or  country.  .  .  . 
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2d.  That  said  company  shall  have  the  sole  and  exclusive  right  and 
privilege  of  constructing  and  owning  such  works  as  are  herein  named 
within  the  State  of  Nicaragua,  provided  the  same  are  commenced  and 
prosecuted  within  the  time  limited  in  this  convention. 

3d.  It  shall  authorize  the  said  company  to  build  and  construct  said 
canal  or  canals,  in  such  directions  and  of  such  width  and  depth  as  they 
shall  in  their  discretion  determine,  and  if  the  plan  of  roads  is  in  part  or 
in  whole  adopted  the  route,  width,  kind,  and  number  thereof  shall  be 
determined  upon  by  the  said  company  as  they  may  think  proper. 

4th.  It  shall  provide  that  said  company  may  make  contracts,  sue,  and 
be  sued  as  a  corporation,  with  a  given  name  and  style,  have  a  corporate 
seal,  and  engage  in  all  such  trade  and  business  as  may  be  proper  and 
convenient  in  promoting  all  the  operations  required  for  the  attainment 
of  the  ends  in  view. 

5th.  It  shall  contain  provisions  adequate  for  the  organization  of  said 
company^  it  shall  provide  for  the  appointment  of  the  officers,  agents, 
engineers,  surveyors,  superintendents,  and  other  employes  of  said  com- 
pany;  and  that  said  company  may  make  and  adopt  all  its  own  by-laws 
and  regulations,  so  that  the  same  be  not  in  conflict  with  the  provisions 
of  this  convention. 

6th.  It  shall  provide  that  said  company  may  not  only  build  and  con- 
struct, but  also  enlarge,  alter,  repair,  and  reconstruct  the  said  works  as 
they  may  think  proper,  and  that  they  may  manage  and  govern  the  same 
and  manage  and  control  the  financial  affairs  of  the  corporation. 

7th.  It  shall  provide  that  the  said  company  shall  make  annual  reports 
to  the  executive  governments  of  the  United  States  and  the  State  of 
Nicaragua,  setting  forth  their  receipts  and  expenditures,  and  the  con- 
dition, operations,  and  affairs  of  the  said  company. 

8th.  It  shall  provide  that  the  management  of  the  affairs  of  said  com- 
pany shall  be  vested  and  lodged  in  nine  managers,  five  of  whom  shall 
be  appointed  by  the  company  for  a  period  of  time,  and  in  a  manner  to 
be  regulated  by  the  said  charter,  and  in  like  manner  two  of  the  said 
managers  shall  be  appointed  by  the  President  of  the  United  States  and 
two  by  the  Executive  Chief  of  the  State  of  Nicaragua,  and  the  said  nine 
managers  shall  appoint  their  own  president. 

9th.  It  shall  provide  that  the  governmeotsof  either  ofthe  contracting 
parties  may,  through  their  committees,  freely  examine  and  investigate 
the  affairs,  business  operations,  and  condition,  financial  and  otherwise, 
ofthe  said  company,  and  for  such  purpose  such  committees  may  examine 
the  books  and  papers  of  the  company,  and  examine  the  officers  thereof 
and  other  witnesses  on  oath,  and  make  reports  thereon  to  their  respective 
governments. 

10th.  It  shall  provide  that  said  company  shall  have  the  sole  and  ex- 
clusive right  and  privilege  of  conveying  persons  and  passengers,  and  of 
conveying  all  steamers,  ships,  and  vessels  of  all  kinds,  by  towage  or 
otherwise,  and  of  transporting  in  the  vessels  of  others  or  of  their  own 
ail  property,  goods,  wares,  and  merchandise,  over,  through,  and  upon 
said  navigable  waters,  canal  or  canals,  road  or  roads,  which  shall  be  im- 
proved, made,  or  constructed  by  them,  at  such  rates,  charges,  duties, 
and  tolls  as  the  said  company  may  think  proper  to  establish;  except, 
however,  that  the  said  charter  shall  further  provide  that  all  the  vessels  of 
war  and  all  other  public  vessels  of  every  description  belongingtothegov- 
ernments  ofthe  two  contracting  parties,  as  well  also  as  all  other  vessels 
which  may  be  engaged  in  the  permanent  or  temporary  employment  ofthe 
said  governments  to  transport  their  troops,  munitions  of  war,  their  pub- 
lic property  of  all  kinds,  and  to  convey  their  public  agents,  consuls. 
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ministers,  and  all  their  officers,  civil  and  military,  shall  be  permitted  to 
have  the  iree  and  unrestricted  use  of  the  said  canal  or  canals  and  navi- 
gable waters,  and  shall  if  necessary  and  required  be  conveyed  through 
the  same  by  the  said  company  free  of  all  costs  and  charge;  said  charter 
shall  further  provide  also  that  the  public  mails  of  the  contracting  par- 
ties shall  be  conveyed  and  transported  along  and  over  the  said  works 
by  the  said  company,  in  their  own  vessels  or  vehicles,  free  of  cost  or 
charge,  and  the  contracting  parties  agree  and  stipulate  with  all  solem- 
nity that  the  aforesaid  rights  and  privileges  shall  be  enjoyed  by  each 
other  perpetually,  and  that  said  charter  shall  provide  accordingly;  said 
charter  shall  also  further  provide  that  the  citizens  of  the  two  parties 
shall  eujoy  and  possess  the  right  and  privilege  with  their  vessels,  goods, 
merchandise,  and  property,and  persons  to  pass  and  be  conveyed  through, 
upon,  and  over  the  said  canals,  roads,  and  navigable  waters  on  terms 
at  least  as  favorable  as  the  subjects  or  citizens  of  any  other  nation  or 
country. 

11th.  Said  charter  shall  provide  that  the  said  works  shall  be  com- 
menced by  said  company  within  ten  years  after  it  shall  be  fully  organized 
under  said  charter,  or  otherwise  forfeit  their  privileges;  so  likewise  if 
they  shall  after  said  works  are  begun  declare  their  intention  to  abandon 
them  and  cease  to  prosecute  the  same  for  four  entire  successive  years 
intentionally. 

Article  IV. 

The  charter  aforesaid  may  contain  such  other  provisions  and  grants 
of  rights  and  privileges  not  in  violation  of  or  in  conflict  with  any  of 
the  preceding  or  subsequent  articles  of  this  treaty  as  may  be  deemed 
necessary,  convenient,  or  proper  for  the  objects  in  view  by  either  the 
President  or  Congress  of  the  United  Sates,  and  the  same  when  framed 
and  issued  shall  be  approved  and  legalized  by  the  Government  of  the 
State  of  Nicaragua,  and  no  privileges  or  emoluments  shall  be  granted 
in  said  charter  to  either  of  the  contracting  parties  which  shall  not  like- 
wise be  held  and  enjoyed  to  the  same  extent  by  the  other. 

Article  V. 

The  Government  of  the  United  States  shall  have  the  right  to  erect 
such  forts  and  fortifications  at  the  ends  and  alongthe  lines  of  said  works, 
and  to  arm  and  occupy  the  same  in  such  manner  and  with  as  many 
troops  as  may  be  deemed  necessary  by  the  said  government  for  the  pro- 
tection and  defense  thereof,  and  also  for  the  preservation  of  the  peace 
and  neutrality  of  the  territories  of  Nicaragua,  to  whom  pertains  equal 
rights  as  inherent  to  her  sovereignty. 

Article  VI. 

The  public  armed  vessels,  letters  of  marque,  and  privateers,  and  the 
private  merchant  and  trading  vessels  belonging  either  to  the  govern- 
ments, or  the  subjects,orcitizensof  nations,  kingdoms,  or  countries  with 
which  either  of  the  contracting  parties  may  be  at  war,  shall  not,  daring 
the  continuance  of  such  war,  be  suffered  or  allowed  to  come  in  the  x>orts 
at  the  terminations  of  said  canals  nor  be  allowed  to  pass  on  or  through 
the  same,  on  any  account  whatever;  neither  shall  the  vessels  of  neutral 
nations,  whether  public  or  private,  be  allowed  to  convey  by  means  of 
said  canal  articles  contraband  of  war,  to  or  for  the  enemies  of  either  of 
the  contracting  parties,  or  to  or  for  other  nations  or  states  who  may  be 
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at  war  with  each  other;  nor  shall  the  vessels  of  countries  which  are  en- 
gaged in  war  with  each  other,  owned  or  employed  and  armed  by  them 
to  carry  on  such  war,  during  the  continuance  be  allowed  to  pass  through 
the  said  canals.  The  public  and  private  vessels  of  all  nations,  king- 
doms, and  countries  which  are  in  peace  with  both  the  contracting  par- 
ties and  with  each  other  shall  be  permitted  to  enter  said  ports,  and  to 
pass  or  be  conveyed  through  the  said  canals,  but  they  shall  be  subject, 
however,  to  the  payment  of  such  duties,  charges,  and  tolls  as  may  be 
established  by  the  proprietors  of  the  said  works. 

Abtiolb  VII. 

The  State  of  Nicaragua  may,  of  course,  exercise  her  right  of  erecting 
and  establishing  anywhere  on  the  routes  or  margins,  or  at  the  points  of 
termination  of  said  works,  custom-houses  and  warehouses,  and  to  collect 
duties,  according  to  her  own  laws,  upon  the  goods,  wares,  and  merchan- 
dise imported  for  sale  or  consumption  into  her  tei^itories  by  means  of 
said  works,  and  the  State  of  Nicaragua  may  adopt  and  enforce  all  need- 
fal  rules  and  regulations  to  prevent  smuggling  or  the  introduction  of 
contraband  goods  in  her  territories;  but  it  is  expressly  agreed  that  the 
State  of  Nicaragua  shall  not  impose,  enforce,  or  collect  any  taxes,  charges, 
or  duties  of  any  kind  or  amount  on  the  persons  (for  passports),  or  prop- 
erty, or  on  goods,  wares,  or  merchandise  of  any  class  or  kind  on  their 
travel  or  transit  over,  or  for  passing  through  her  territories  by  means  of 
said  canals,  roads,  &c.,  provided  the  said  property,  goods,  wares,  and 
merchandise  shall  be  not  sold  or  not  introduced  tor  sale  or  consumption 
into  the  said  State,  but  be  exported  to  other  states  or  countries. 

Article  VIII. 

The  ports  at  the  points  of  termination  of  said  works  shall  be  free  to 
both  the  contracting  parties  and  their  citizens,  respectively;  and  their 
public  and  private  vessels  of  all  kinds  shall  enter  and  remain  therein 
and  depart  therefrom  and  not  be  subjected  to  the  payment  of  any  port 
charges,  tonnage  duties,*  or  other  imposition  whatever. 

Abtiolb  IX. 

The  i)erson8  employed  in  the  location  and  construction  of  said  works, 
the  owners  thereof,  and  all  their  agents,  and  officers,  and  employes  of 
every  sort,  shall  be  under  the  special  protection  of  the  governments  of 
both  the  contracting  parties,  and  they  shall  not  be  subject  to  any  kind 
of  taxation  on  their  persons  or  property,  nor  shall  tbey  be  required  to 
pay  any  contributions  or  to  perform  any  civil  or  military  duty  or  service 
whatever  for  either  of  the  two  governments  during  their  employment 
about  the  said  works;  and  all  provisions,  including  wines  and  liquors, 
and  all  merchandise  imported  into  Nicaragua  for  their  clothing  and  sub- 
sistence shall  be  free  and  exempt  from  all  duties  and  taxes,  direct  or 
indirect;  and  all  such  articles,  property,  stores,  tools,  implements,  and 
machines,  &c.,  &c.,  as  may  be  required  for  surveys  and  explorations, 
and  for  locating  and  constructing  said  works,  shall  be  imported  into  the 
State  of  Nicaragua  free  from  all  taxes  and  duties  whatever  thereon,  and 
the  vessels  employed  in  the  importation  of  the  said  subsistence,  cloth- 
ing, tools,  implements,  &c.,  &c.,  shall  also  be  free  and  exempt  from  all 
XX>rt  charges  and  tonnage  duties  in  all  the  ports,  rivers,  lakes,  or  harbors 
on  the  coasts  or  within  the  limits  of  the  State  of  Nicaragua;  and  entire 
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liberty  is  to  be  enjoyed  by  the  said  company  to  make  fall  and  complete 
surveys  and  explorations  of  the  ports,  bays,  seas,  lakes,  rivers,  and 
territories  of  Nicaragaa,  in  order  to  the  location  of  said  works  and  for 
the  procurement  of  lands  aud  materials  necessary  for  the  same,  in  which 
explorations  and  surveys  Nicaragua,  at  her  own  expense,  may  partici- 
pate, if  she  thinks  proper. 

Article  X, 

The  State  of  Nicaragua  grants  and  cedes  to  the  United  States  or  to  a 
company  to  be  chartered  as  herein  provided,  as  the  case  may  be,  all  the 
laud  within  two  leagues  square  belonging  to  the  said  State,  and  which 
may  be  unappropriated  at  the  date  of  this  treaty,  at  each  point  of  the 
terminations  of  said  works  at  the  seas  on  each  side,  that  is  to  say,  three 
miles  square  on  each  side  of  both  ends  of  said  works,  to  serve  for  the 
sites  of  two  free  cities  which  it  is  anticipated  will  hereafter  be  estab- 
lished at  said  points,  the  inhabitants  of  which  free  cities  shall  enjoy  the 
following  rights  and  immunities: 

1st.  They  shall  govern  themselves  by  means  of  their  own  municipal 
government,  to  be  administered  by  officers,  legislative,  executive,  and 
iudicial,  chosen  and  elected  by  themselves  according  to  their  own  regu- 
lations. 

2d.  They  shall  have  the  right  of  trial  by  jury  in  their  own  city  courts. 

3d.  They  shall  have  the  most  perfect  freedom  of  religious  belief  and 
of  religious  worship,  public  and  private. 

•  4th.  They  shall  not  be  required  to  pay  any  tax  upon  their  real  estate 
or  other  property  except  such  as  may  be  imposed  by  the  municipality 
aud  collected  for  the  city  treasury,  and  to  be  used  and  applied  for  the 
benefit  of  said  cities. 

5th.  They  shall  not  be  required  to  perform  any  military  services,  ex- 
cept for  the  defense  of  the  said  cities  in  which  they  may  reside. 

0th.  The  said  cities  will  of  course  be  under  the  qualified  dominion  and 
government  of  the  State  of  Nicaragua^  not  to  be  exercised  in  any  man- 
ner, however,  in  violation  of  their  rights  and  immunities  as  herein 
specified;  and  said  free  cities  shall  be  under  the  protection  of  the  gov- 
ernments of  both  the  contracting  parties. 

Article  XI. 

The  State  of  Nicaragua  agrees  that  the  United  States  shall  have, 
I)ossess,  and  enjoy  forever  the  following  rights  and  privileges;  that  is 
to  say,  the  right  and  privilege  to  pass,  convey,  transport,  and  send 
through  all  or  any  part  of  the  territories  and  dominions  of  the  State  of 
Nicaragua,  on  land  or  water,  from  ocean  to  ocean,  by  means  of  her  ports 
bays,  rivers,  lakes,  and  roads,  troops,  infantry  or  cavalry,  all  kinds  of 
arms,  artillery,  and  munitions  of  war  of  ail  kinds,  her  public  property 
of  every  description,  public  officers,  civil  aud  military,  consuls,  minis- 
ters, dispatch  agents,  her  public  mail  and  mail  agents,  and  M  other 
employes  of  the  Government  of  the  United  States  of  America;  and  the 
same  shall  all  and  each  be  permitted  to  pass,  be  sent,  and  be  conveyed 
through  said  State,  in  any  manner,  as  aforesaid,  in  the  publio  armed 
vessels  of  the  United  States,  and  in  all  such  other  vessels  or  vehicles, 
public  or  private,  which  may  be  in  the  temporary  or  permanentemi^oy- 
ment  of  the  Government  of  the  United  States  for  any  of  the  purposes 
aforesaid,  or  in  any  other  way,  free  from  all  cost  and  exempt  from  all 
taxes,  duties,  imposts,  charges,  or  exactions  of  any  kind  whatever,  either 
on  the  persons,  property,  vehicles,  or  vessels  aforesaid;  and  all  the 
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aforesaid  privileges  and  the  said  free  right  of  way  and  of  transit  shall 
be  held,  ased,  and  enjoyed  by  the  United  States  of  America  (but  pot  by 
any  other  nation,  state,  or  government,  except  Nicaragaa)  without  cost 
or  charge,  and  freely,  whether  the  same  be  made  through  the  dominions 
and  territoriesof  Nicaragua  as  they  now  exist,  orwhether  the  said  troops, 
munitions  of  war,  public  officers,  agents,  employes,  mails,  public  prop- 
erty, vehicles,  and  vessels,  &c.,  shall  be  sent,  transported,  or  conveyed 
by  means  of  improved  navigable  rivers,  canals,  or  turnpikes,  or  railroads, 
or  any  other  public  improvements  which  may  be  hereafter  made  in  the 
State  of  Nicaragua,  either  by  the  governments  or  citizens  of  the  con- 
tracting parties,  or  by  the  governments,  citizens,  or  people  of  any  other 
nation,  kingdom,  or  country;  and  the  citizens  of  the  United  States  shall 
h<ive  and  enjoy  all  the  rights  and  privileges  of  travel,  passage,  tnftnsit, 
and  conveyance  ibr  themselves  and  their  property  and  vessels  of  all 
kinds  through  the  territories  and  dominions  of  the  State  of  Nicaragua 
as  they  now  exist  or  through  such  canals  or  roads,  railways  or  turni)ikes, 
or  other  improvements  as  may  be  hereafter  made  in  said  state,  upon 
terms  and  conditions  in  every  particular  as  favorable  as  those  enjoyed 
by  the  citizens  of  Nicaragua,  or  by  the  citizens  of  any  other  nation,  king- 
dom, or  country. 

Article  XII. 

In  consideration  of  the  premises  as  set  forth  in  the  foregoing  eleven 
articles,  the  United  States  of  America  doth  solemnly  agree  and  under- 
take to  protect  and  defend  the  State  of  Nicaragua  in  the  possession  and 
exercise  of  the  sovereignty  and  dominion  of  all  the  country,  coasts,  ports, 
lakes,  rivers,  and  territories  that  may  be  rightfully  under  the  jurisdic- 
tion and  within  the  just  and  true  limits  and  boundaries  of  the  said  state; 
and  when  the  circumstances  and  condition  of  the  country  may  require 
it  the  United  States  shall  employ  their  naval  and  military  force  to  pre- 
serve the  peace  and  maintain  the  neutrality  of  the  said  coasts,  ports, 
lakes,  rivers,  and  territories,  and  to  hold  and  keep  the  same  under  the 
dominion  and  sovereignty  of  the  Government  of  the  State  of  Nicaragua 
or  of  the  government  of  such  state  or  i)olitical  community  of  which  Nica- 
ragua may  voluntarily  become  a  member,  or  with  which,  of  her  own 
accord,  she  may  hereafter  be  identified :  Provided,  however,  that  the 
said  sovereignty  and  dominion  of  the  State  of  Nicaragua,  so  guaranteed 
as  above,  shall  not  be  held,  maintained,  or  exercised  by  said  state  in 
any  such  manner  as  to  conflict  or  to  be  inconsistent  with  the  rights  and 
privileges  herein  secured  to  the  United  States  and  her  citizens;  and  to 
prevent  all  misunderstanding,  it  is  expressly  stipulated  that  the  United 
States  are  not  bound,  nor  do  they  undertake,  to  aid,  assist,  or  support 
Nicaragua  in  offensive  wars  or  wars  of  aggression  waged  and  carried  on 
by  said  state  with  foreign  powers  or  with  the  neighboring  states,  outside 
of  her  just  limits,  and  beyond  the  territories  rightfully  within  her  juris- 
diction; but  the  contracting  parties  agree  and  undertake  that,  if  neces- 
sary, the  naval  and  military  forces  and  the  entire  means  and  resources 
of  both  the  contracting  parties  shall  be  employed  to  put  down  all  wars 
and  bloodshed  arising  therefrom,  and  to  suppress  all  violations  of  the 
peace  and  interruptions  of  the  neutrality  of  the  said  State  of  Nicaragua; 
and  for  further  explanation  it  is  understood  that  if  the  State  of  Nica- 
ragua should  become  involved  in  a  war  with  any  foreign  power  or 
neighboring  state  within  her  own  borders,  to  defend  the  territories 
rfghtftilly  belonging  to  her,  or  to  recover  such  territories  wrongftilly 
wrested  from  her,  the  United  States  engages  to  defend  Nicaragua  in 
carrying  on  siioh  war  within  her  own  rightful  limits,  provided,  how- 
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ever,  that  such  war  is  just,  and  provided,  moreover,  that  if  peace  is  pre- 
vailing in  the  State  of  Nicaragua,  no  wars  or  hostilities  shall  be  first 
commenced  in  said  state  by  either  of  the  contracting  parties  without 
previous  friendly  consultations,  and  unless  with  the  consent  of  both  their 
governments,  given  according  to  their  laws  and  constitutions,  respec- 
tively. 

Article  XIII. 

The  contracting  parties,  in  negotiating  this  treaty,  have  had  in  view 
the  contract  entered  into  between  the  State  of  Nicaragua,  through  their 
commissioner,  Jos6  Trinidad  Munos,  aud  a  certain  company  styled 
*^Compania  de  transito  de  Nicaragua,"  composed  of  certain  persons 
named  Willard  Parker,  Simeon  Q.  Aclserman,  Asher  Kurshecdt,  and 
David  J.  Brown,  through  the  said  David  J.  Brown  as  their  agent,  which 
contract  was  executed  and  signed  by  said  commissioner  and  agent  on 
March  14, 1849,  and  ratified  by  the  legislative  power  of  the  State  of 
Nicaragua  on  March  16, 1849,  and  approved  by  the  executive  power  of 
said  state  on  the  17th  of  March,  1849.  Now,  in  view  of  this  contract,  it 
is  further  agreed  as  follows: 

Ist.  If  the  above-named  company  shall  accede  to  this  treaty  in  all  its 
partSj  or  if  they  shall  voluntarily  abandon  their  contract,  or  if  they  shall 
forfeit  their  rights  under  said  contract  by  failing  to  perform  and  execute 
the  terms  and  conditions  thereof  in  due  time,  then  this  treaty  shsJl 
remain  and  be  valid  in  aU  its  parts. 

2d.  But  if  the  said  company  shall  not  accede  to  this  treaty  in  all  iti 
partSj  and  if  they  shall  not  abandon  or  forfeit  their  said  contract,  but  if 
they  shall  execute  the  same  and  comply  with  its  terms,  and  build  the 
said  works  all  in  the  time  required,  then,  in  such  case,  this  treaty  in  all 
its  parts,  wherein  the  State  of  Nicaragua  grants  to  the  United  States, 
or  to  a  company  to  be  chartered  by  the  President  or  Congress  thereof^ 
the  exclusive  privilege  to  be  the  constructors  and  owners  of  said  works, 
shall  be  void,  and  of  no  force  or  effect. 

3d.  Nevertheless,  in  such  case  as  is  set  forth  in  the  second  section 
next  preceding,  if  said  company  shall  accede  to  the  fifth  (5th),  the  sixth 
(6th),  the  eighth  (8th),  and  the  eleventh  (llth)  articles  of  this  treaty, 
and  shall  consent  and  agree  that  the  United  States  of  America,  and  the 
citizens  thereof,  shall  have  and  enjoy  all  the  rights  aud  privileges  therein 
granted  to  tbem,  and  as  defined  also  in  the  tenth  (10th)  section  of  the 
third  (3rd)  article,  then  in  such  case  the  above-named  fifth  (5th),  sixth 
(6th),  eighth  (8th),  and  eleventh  (llth)  articles  of  this  treaty,  as  also  the 
twelAh  (12th)  article  thereof,  shall  be  valid  and  obligatory  between  the 
contracting  parties. 

4th.  But  if  in  such  case  existing  as  is  set  forth  in  the  second  section 
above  the  said  company  shall  refuse  to  accede  or  agree  to  the  said  fifth 
(5th),  sixth  (6th),  eighth  (8th),  and  eleventh  (llth)  articles  hereof,  as 
specified  in  the  preceding  third  section,  then  this  treaty  shall  be  aJto- 
gether  void  and  of  no  force  or  effect  whatever. 

But  the  contracting  parties,  anticipating  that  said  company,  being 
satisfied  that  the  great  enterprise  in  view  cannot  succeed  unless  under 
the  protection  aud  patronage  of  the  two  governments,  will  concur  and 
CO  operate  with  them  in  the  promotion  thereof,  they  are  assured  that 
this  treaty  will  meet  their  cordial  approbation,  and  that  it  wiU  be  fully 
acceded  to  by  them. 

The  present  special  convention  between  the  United  States  of  America 
aud  the  State  of  Nicaragua  shall  be  approved  and  ratified  by  the  Presi- 
dent of  the  United  States  of  America,  by  and  with  the  advice  and  con- 
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Bent  of  the  Senate  thereof,  and  by  the  Director  of  the  State  of  Nioa- 
ragaa,  with  the  consent  of  the  Legislative  Chambers  thereof,  and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington,  Santiago  de 
Managua  or  Leon,  within  the  term  of  two  years  counting  from  this  date. 

In  faith  whereof,  we,  the  plenipotentiaries  of  the  United  States  of 
America  and  of  the  State  of  Nicaragua,  have  signed  and  sealed  these 
presents  in  the  city  of  Guatemala,  on  the  twenty-first  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty-nine,  in  the 
seventy-third  year  of  the  independence  of  the  United  States  of  America, 
and  in  the  twenty-eighth  year  of  the  independence  of  the  State  of  Nica- 
ragua. 

rsBAL.1  ELIJAH  HISE. 


[SEAL.]  BUENAV4  SELVA, 


14. — Contract  between  Nicaragua  and  the  American  Atlantic  and  Pacific 
8hip-Vanal  Company y  signed  at  Leon^  AttgtMt  27^  1849^  containing  the 
grant  which  was  aubseqtiently  accepted  under  Article  VII  of  the  Clayton- 
Bulwer  Treaty. 

The  Supreme  Director  of  the  State  of  Nicaragua,  and  ^'  The  American 
Atlantic  and  Pacific  Ship-Oanal  Company,^'  composed  of  Oornelius  Van- 
derbilt,  Joseph  L.  White,  Nathaniel  H.  Wolfe,  and  their  associates,  be- 
ing always  citizens  of  The  United  States,  desiring  to  settle  the  terms  of 
a  contract  for  facilitating  the  transit  across  the  Isthmus  of  Nicaragua 
firom  the  Atlantic  to  the  Pacific  Oceans,  by  means  of  a  ship-canal  or  rail- 
road, have  appointed  as  Commissioners  on  the  part  of  the  Supreme  Di- 
rector of  the  State  of  Nicaragua,  Messrs.  Hermenegilda  Zepeda  and  Ore- 
gorio  Juares,  and  on  the  part  of  the  said  company  Mr.  David  L.  White, 
with  full  powers  to  arrange  and  conclude  a  contract  for  the  abovenamea 
purposes;  which  Gommissioners  having  exchanged  their  respective 
powers,  have  agreed  upon  and  concluded  the  following  Articles: 

Abt.  I.  The  State  of  Nicaragua  grants  to  the  said  Company  the  ex- 
clusive right  and  privilege  of  constructing  a  ship-canal  across  its  terri- 
tory, by  a  single  route,  and  at  its  own  expense,  from  the  port  of  St.  John's 
of  Nicaragua,  or  any  other  more  feasible  point  on  the  Atlantic,  to  the 
port  of  Bealejo,  Gulf  of  Amapala,  or  Fonseca.  Tamorinda,  St.  John's  of 
the  South,  or  any  other  point  on  the  Pacific  Ocean  which  the  engineers 
of  the  Company  may  decide  upon,  by  means  of  the  St.  John's  river,  Lake 
Nicaragua,  Eiver  Tipitapa,  Lake  of  Leon,  or  any  other  rivers,  lakes, 
waters,  and  lands  situated  within  its  territory,  with  the  object  of  con- 
necting the  two  oceans,  and  to  make  use  of,  for  its  construction  and  navi- 
gation, said  rivers,  lakes,  waters,  and  lands,  both  public  and  private. 
And  the  State  also  grants  to  the  Company  the  exclusive  right  to  the 
administration,  management,  and  control  of  the  said  canal,  according 
to  the  following  Articles: 

II.  The  dimensions  of  the  canal  shall  be  such  as  may  be  necessary  for 
the  passage  of  vessels  of  all  sizes,  and  the  point  at  which  it  shall  ter- 
minate on  the  Pacific,  in  the  event  that  the  engineers  of  the  Company 
shall  decide  upon  two  or  more  points  as  equally  practicable,  shall  be  that 
one  most  consistent  with  the  mutual  interests  both  of  the  State  and  the 
Company. 

IIL  The  Company  binds  itself  to  construct,  at  its  own  expense,  in  the 
harbors  at  the  extremities  of  the  route  of  said  canal,  custom-house 
buildings  of  the  necessary  capacity  for  the  use  of  the  State  and  Com- 
pany. 
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lY.  Tlie  exclasfve  rights  and  privileges  herein  granted  to  the  said 
Company  by  the  said  State,  shall  be  enjoyed  by  the  same  for  the  fixed 
period  of  85  years,  counted  from  the  day  in  which  the  oaaal  shall  be 
completed  and  put  in  use. 

V.  The  Company  hereby  agrees  to  pay  to  the  said  State  for  the  said 
grant  the  following  sums  of  money,  namely: 

First.  Ten  thousand  dollars  by  araft  on  the  said  Company  in  the  city 
of  New  York,  as  soon  as  this  contract  shall  be  ratified  by  the  Legisla- 
ture of  the  State. 

Second.  Ten  thousand  dollars  at  the  expiration  of  one  year  from 
this  same  date;  and  10,000  dollars  each  year  thereafter  until  the  com- 
pletion of  the  said  canal;  the  above  sums  to  be  paid  to  the  State  in  the 
city  of  Leon,  or  in  the  city  of  New  York,  as  the  State  may  elect.  Also 
the  said  Company  makes  a  free  donation  to  the  said  State  of  200,000 
dollars  of  stock  in  the  enterprise,  which  shall  be  delivered  to  the  State 
as  soon  as  the  certificates  of  stock  shall  be  distributed  by  the  Com- 
pany. 

VI.  Said  State  shall  receive  for  its  proportion  of  the  income  of  said 
canal,  after  the  same  shall  be  put  in  use,  the  following  interests,  namely : 
for  the  first  20  years,  20  per  cent,  annually  out  of  the  net  profits,  after 
deducting  therefrom  the  interest  of  the  capital  employed  in  its  construc- 
tion at  the  rate  of  7  per  cent,  per  annum,  and  25  per  cent,  each  year 
thereafter  out  of  said  net  profits,  after  deducting  the  said  7  per  centv, 
until  the  expiration  of  the  full  period  of  the  term  hereinabove  granted. 
And  the  State  shall  also  receive  10  per  cent,  out  of  the  net  profits,  without 
any  deduction  of  interest,  of  any  route  which  the  Company  may  estab- 
lish between  the  two  oceans,  whether  it  be  by  railroad,  or  carriage-road^ 
or  by  any  other  means  of  communication,  during  the  12  years  herein 
granted  for  the  construction  of  said  canal. 

VII.  The  said  Company  shall  be  bound  to  make  and  present  an  an- 
nual  report  and  account  to  the  Government  of  Nicaragua,  setting  forth 
the  receipts  and  expenditures,  as  well  as  a  statement  of  the  conditi<m 
of  the  works  of  the  canal;  which  report  shall  be  certified  by  the  proper 
officers  of  the  Company.  The  State^  however,  shall  have  the  right^ 
through  any  Commissioners  which  it  may  appoint  for  that  puri>osey  to 
inspect  and  examine  at  any  time  the  books  of  the  Company,  to  satisfy 
itself  of  the  correctness  of  the  said  receipts  and  expenditures. 

YIII.  It  is  hereby  stipulated  that  the  State  of  Nicaragua  shall  have 
the  privilege  of  taking  stock  in  the  said  canal,  to  the  amount  of  500,000 
dollars,  within  1  year  from  the  date  of  the  ratification  of  this  contract, 
which  it  may  distribute,  as  it  may  deem  proper,  among  any  of  its  native 
citizens,  or  the  citizens  of  the  adjoining  States,  upon  giving  notice  to 
the  Company  of  such  intention  through  The  United  States'  Consul  im 
the  city  of  Leon. 

IX.  It  is  further  stipulated  that  a  minority  of  the  stock  of  said  canal 
shall  always  be  owned  by  citizens  of  The  United  States;  in  evidence  of 
which  the  stock-books  of  said  Company  shall  always  be  open  to  inspec- 
tion at  the  principal  office  of  the  Company,  wherever  the  same  may  be 
located. 

X.  The  Company  binds  itself  to  commence  the  preliminary  surveya 
for  said  works  within  the  period  of  12  months  from  the  date  of  the  rati- 
fication of  this  contract,  and  also  to  complete  the  said  canal  within  12 
years  from  the  same  date.  But  if  any  fortuitous  or  unforeseen  events, 
beyond  the  control  of  the  Company, — as  for  example,  earthquakes,  e{H- 
demics,  wars,  or  any  other  events  of  this  nature, — should  appear  during 
the  progress  of  the  work  to  suspend  its  execution,  the  time  thus  lost 
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sball  not  be  reckoued  as  a  part  of  the  stipulated  time  above  given  for 
its  completion.  In  case  sach  event  should  occur,  the  Company  shall 
give  immediate  notice  to  the  Government  of  the  same,  for  the  purpose 
of  deciding,  in  coni^ection  with  the  Company,  upon  the  uature  of  such 
event. 

XL  If  none  of  the  events  which  are  expressed  in  the  preceding  Ar- 
ticle should  occur,  and  the  work  shall  not  be  completed  within  the  said 
period  of  12  years,  then,  whatever  may  have  been  done  by  the  Company 
to  that  time  in  the  prosecution  of  the  work,  shall  be  forfeited  to,  and 
become  the  property  of,  the  State  without  any  indemnity. 

X II.  The  State  gives  to  the  said  Company  the  right  to  take,  free  of  any 
charge  or  indemnity,  any  of  the  public  lands  or  forests  within  the  State, 
all  the  wood,  stone,  lime,  timber,  or  any  other  materials  which  it  may 
require  for  the  construction  and  use  of  said  e-anal  and  its  dependencies. 
And  the  said  State  hereby  further  gives  to  the  Company  the  right  to 
take  and  make  use  of  such  portions  of  the  public  lands  as  it  may  require 
for  the  establishment  or  erection  of  houses,  stores,  docks,  wharfs,  sta- 
tions, and  all  other  useful  objects  connected  with  the  works  of  said  canal. 

XIII.  In  case  the  Company  shall  require  any  materials,  such  as  wood, 
lime,  stone,  &c.,  which  may  be  found  in  or  upon  the  lands  of  particular 
individuals,  it  shall  be  obligated  to  pay  for  the  same  at  such  price  as 
may  be  agreed  upon  between  the  Company  and  such  individuals.  But 
all  the  lands  which  may  be  required  for  the  passage  of  the  canal  in  its 
entire  route,  shall  be  at  the  expense  of  the  State,  and  the  Company  shall 
not  be  liable  to  pay  any  indemnity  for  the  same. 

XIV.  All  the  articles  that  the  Company  may  require,  both  for  the  sur- 
veys and  explorations,  and  for  the  construction  and  use  of  the  works  of 
the  canal,  such  as  machines,  instruments,  tools,  &c.,  and  all  other  nec- 
essary materials,  shall  be  admitted  into  the  State  free  of  duties  of  all 
kinds,  and  may  be  discharged  in  any  of  its  harbours,  or  at  any  other 
point  within  its  territory  that  the  Company  may  select;  in  this  last  case, 
however,  giving  notice  of  such  intention  to  the  proper  Government 
officer.  But  the  Company  shall  have  no  right  to  introduce  within  the 
territory  of  the  State  any  goods,  merchandize,  or  any  other  articles  of 
commerce  for  sale  or  exchange  without  paying  the  duties  established  by 
law.  And  they  are  also  prohibited  from  importing  any  articles  or  ma- 
terials, which  may  be  monopolised  or  prohibited  by  the  State,  for  any 
purpose,  except  for  the  use  of  the  works  of  the  canal. 

XV.  The  State  binds  itself  to  facilitate  and  aid  in  every  possible  way 
the  engineers,  contractors,  employes,  and  labourers  who  may  be  em- 
ployed in  the  explorations  and  surveys  of  the  route,  and  in  the  construc- 
tion of  the  works  of  the  canal;  and  to  this  end  stipulates  that  all  citizens 
of  the  country  who  may  be  so  employed  by  the  Company,  shall  be  free 
and  exempt  from  all  civil  or  military  service  of  the  State  whatsoever; 
but  to  entitle  them,  however,  to  the  right  of  exemption  from  such  mili- 
tary service,  they  shall  have  been  previously  in  the  employ  of  the  Com- 
pany, for  at  least  the  period  of  I  month.  The  State  also  guarantees  to 
all  foreigners  who  may  be  employed  on  the  works  of  the  canal  the  same 
rights,  liberties,  and  privileges  as  are  enjoyed  by  inhabitants  of  the 
country;  and  also  that  they  shall  not  be  molested  or  disturbed  in  their 
labours  while  thus  employed,  by  any  internal  commotions  or  disorders  of 
the  country:  and  at  the  same  time  that  they  shall  be  free  and  exempt 
from  all  taxes,  duties,  or  direct  contributions  whatsoever  during  the 
time  they  may  be  in  the  Company's  employ. 

XVI.  The  said  Company  agrees  to  receive  from  the  State  as  labourers 
upon  the  works  of  the  canal  any  convicts  who  may  be  capable  of  labour, 
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upon  such  terms  as  may  be  agreed  upon  between  tbe  Company  and  the 
State. 

XVII.  The  said  Company  agrees  to  transport  across  the  said  canal 
all  ])assenger!>,  goods,  merchandize,  and  materials  of  every  description 
which  may  be  intrusted  to  it;  and  also  stipulates  that  the  canal  shall  be 
open  to  the  transit  of  vessels  of  all  nations,  subject  to  fixed  and  uniform 
rates  of  tolls  that  may  be  established  by  the  Company. 

XVIII.  The  Company  shall  establish  a  tariff  of  fees  or  tolls  for  the 
transportation  of  all  passengers,  goods,  wares,  merchandize,  and  prop- 
erty of  every  description,  and  for  vessels  of  all  kinds  passing  through 
or  along  the  said  canal,  which  shall  have  the  force  of  law  from  the  mo- 
ment in  which  it  shall  be  communicated  to  theGoverumentof  IN^icaragaa, 
which  shall  be  obliged  to  sanction  the  same  within  8  days  after  its  re- 
ception ;  and  at  the  same  time,  with  a  view  to  Induce  the  largest  and 
most  extended  business  by  this  route,  the  said  Company  agree  to  fix  the 
said  tariff  of  fees  or  tolls  for  the  same,  at  the  lowest  possible  rate  con- 
sistent with  the  mutual  interests,  both  of  the  State  and  the  Company; 
and  in  case  that  the  Company  should  determine  at  any  time  to  alter 
such  tariff,  it  shall  be  incumbent  upon  it  to  give  (>  months'  previous  notice 
of  such  determination  in  the  State  paper  of  Nicaragua  and  in  the  prin- 
cipal seaport  towns  of  The  United  States. 

XIX.  The  rate  of  tolls  and  charges  for  the  transit  of  the  products 
and  manufactures  of  the  State  of  Nicaragua  and  the  adjoining  States 
shall  be  regulated  by  a  particular  and  more  favourable  tariff,  which  shall 
be  agreed  upon  between  the  State  and  the  Company. 

XX.  The  State  grants  to  all  steamers  and  vessels  of  the  Company 
during  the  continuance  of  this  contract,  the  right  of  ingress  and  egress 
to,  from,  and  through  all  its  harbours,  rivers,  and  waters  both  on  the 
Pacific  and  Atlantic  Oceans,  and  the  interior,  and  the  use  of  the  same 
free  of  all  duties  or  charges  of  any  kind  whatsoever,  as,  for  example, 
anchorage,  tonnage,  &c. 

XXI.  The  State  hereby  stipulates  that  all  vessels  and  steamers  of  the 
Company,  and  also  all  goods,  merchandize,  manufactured  articles,  or 
any  other  property  which  may  be  conveyed  therein  passing  through  the 
said  canal  from  one  sea  to  the  other  in  either  direction  to  any  foreign 
country,  shall  be  free  and  exempt  from  all  kinds  of  Government  duties 
or  taxes  whatsoever,  and  shall  also  be  secure  and  protected  from  all  in- 
terruption or  detention  in  their  course  on  the  part  of  the  State. 

XXII.  The  Company  shall  furnish  to  the  State  annually  a  list  of  all 
its  vessels  employed  in  the  navigation  of  the  route,  containing  the  names 
and  descriptions  of  each  of  such  vessels,  which  shall  be  registered  in  the 
archives  of  the  State,  and  thereupon  the  State  shall  give  to  the  Com- 
pany a  separate  certificate  of  the  register  of  each  one  of  the  said  vessels, 
signed  by  the  proper  oflBcer  of  the  Government,  which  certificate  shall 
serve  always  as  a  passport  for  said  vessels  through  all  the  harbors  of 
the  State,  upon  presenting  the  same  to  the  custom-house  or  harboor 
officer. 

XXIII.  The  exclusive  right  which  the  Company  has  acquired  by  this 
contract  of  navigating  the  said  lakes,  rivers,  and  waters  of  the  said 
State  by  means  of  steam  vessels,  from  one  sea  to  the  other,  is  nnder- 
stood  as  not  to  exclude  the  natives  of  the  country  from  free  interior 
navigation  by  means  of  sailing,  or  any  other  vessels,  excepting  steam* 
vessels. 

XXIV.  The  Company  binds  itself  to  transport  by  the  said  canal,  on 
board  of  any  of  its  vessels,  all  the  principal  officers  of  the  €h>vernment 
and  its  subalterns,  in  case  of  Government  necessity,  from  one  point  of 
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said  route  to  aoy  other  one  at  which  said  vessels  may  stop,  without 
any  charge  to  the  State  therefor. 

XXV.  The  Company  is  to  convey  by  any  of  its  steamers  or  vessels, 
free  of  cost  or  charge  over  the  roate  of  the  said  canal,  all  the  official 
correspondence  of  the  State,  in  consideration  of  which  the  State  agrees 
not  to  collect  or  recover  any  postage  or  datles  of  any  kind  upon  any  of 
the  correspondence  of  the  said  Company. 

XXVI.  The  Company  binds  itself  to  construct,  at  its  own  expense, 
bridges  upon  that  part  of  the  canal  that  may  be  made  between  the 
lakes  and  the  Pacific,  upon  such  principal  highways  as  may  be  agreed 
upon  between  the  State  and  the  Company.  The  said  State,  with  the 
cop<^<Mit  of  the  Company,  shall  establish  rates  of  toll  or  charges  upon 
sucu  persons  or  things  as  may  pass  over  said  bridges,  the  profits  from 
which  shall  be  appropriated  to  redeem  the  capital  invested  in  their  con- 
struction, and  the  interest  thereon,  at  the  rate  of  7  per  cent,  per  annum ; 
and  when  such  capital  and  interest  shall  have  been  reimbursed  to  the 
Company,  then  the  profits  shall  be  divided  equally  between  the  State 
and  the  Company  for  the  remaining  period  of  this  contract,  but  such 
bridges  shall  couunue  under  the  control  and  management  of  said  Com- 
pany. 

XXVII.  The  State  of  [Nicaragua,  with  the  object  of  facilitating  the 
colonization  of  the  lands  contiguous  to  the  River  St.  John,  and  the  ad- 
jacent rivers,  and  of  the  canal  which  in  or  along  it  may  be  constructed, 
makes  a  free  donation  to  the  Company  of  8  stations  or  sections  of  land 
to  be  located  at  such  points  upon  either  one  or  both  of  the  banks  of  the 
said  river  or  canal  as  the  company  may  elect,  each  one  of  which  stations 
shall  be  of  6  English  miles  in  length,  fronting  upon  the  river  or  canal, 
and  6  miles  in  width,  measured  from  the  bank  of  the  canal  or  river 
towards  the  interior.  And  the  State  further  grants  to  the  Company 
the  right  of  alienating  the  lands  which  compose  said  sections  to  settlers, 
or  any  other  person  or  persons  who  may  wish  to  locate  themselves 
upon  the  same.  Said  sections  of  land  are  granted  upon  the  following 
conditions: 

1.  They  shall  be  located  by  the  Company  in  such  a  manner  that  they 
shall  be  at  least  3  English  miles  distant  from  each  other. 

2.  That  no  one  of  them  shall  be  located  within  the  distance  of  4} 
English  miles  from  the  mouth  of  the  St.  John's  river. 

3.  The  State  reserves  to  itself  the  right  to  such  points  as  shall  be 
necesaary  for  its  military  fortifications  and  public  buildings. 

4.  That  the  lands  granted  shall  not  be  alienated  to  settlers  until  6 
months  after  the  commencement  of  the  survey  of  the  route  of  the  said 
canal. 

5.  The  State  reserves  to  itself  the  supreme  dominion  and  sovereignty 
over  said  lands  and  their  inhabitants. 

6.  That  said  lands  shall  not  be  alienated  by  the  Company  to  any  Gov- 
ernment whatsoever. 

XXVIII.  The  colonies  which  the  Company  may  establish  upon  said 
lands  shall  be  colonies  of  Nicaragua,  and  thereupon  the  settlers  shall  be 
subject  to  the  laws  of  the  State  the  same  as  the  natives  of  the  country, 
being,  however,  exempt  for  the  term  of  10  years  from  all  taxes  and  di- 
rect contributions,  and  from  all  public  service,  as  soon  as  each  colony 
shall  contain  at  least  50  settlers. 

XXIX.  The  State  frirther  a^ees  that  in  case  any  event  may  hereafter 
occur,  as  named  in  the  preceding  Article  X,  to  suspend  or  prevent  the 
construction  of  the  cansd,  or  if  the  said  contract  shall  become  forfeited, 
or  annulled  by  either  or  both  of  the  parties,  and  also  in  case  the  said 
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contract  shall  continue  in  force  for  the  full  period  of  85  years,  men- 
tioned in  the  preceding  Article  IV,  the  said  State  shall  always  acknowl- 
edge as  private  property  the  lands  which  may  have  been  alienated  or 
ceded  by  the  Company  to  settlers  or  other  persons  in  virtue  of  the  legal 
title  which  the  Company  has  acquired  by  this  contract  to  the  said  lands. 

XXX.  The  Company  shall  have  the  exclusive  right  to  construct  rail 
or  carriage  roads,  and  bridges,  and  to  establish  steamboats  and  steam- 
vessels  on  the  said  rivers  and  lakes  as  necessary  accessories  to  and  in 
furtherance  of  the  execution  of  the  canal ;  but  the  Company  hereby 
stipulates  and  agrees  that  in  case  the  construction  and  completion  of 
the  said  canal  or  any  part  of  it  becomes  impossible  by  any  unforaeen 
event  or  insurmountable  obstacle  of  nature,  to  construct  a  railroad  or 
rail  and  carriage  road,  and  water  communication  between  the  two 
oceans,  provided  the  same  may  be  practicable,  within  the  same  i>eriod 
as  is  stipulated  for  the  building  of  the  said  canal,  and  subject  to  the 
same  terms,  conditions,  regulations,  and  restrictions,  as  far  as  they  can 
be  made  applicable  to  the  same. 

XXXI.  The  State  hereby  binds  itself  not  to  sell  or  dispose  of  any  of 
its  public  lands  located  upon  or  near  the  Eiver  St.  John's,  or  upon  or 
near  any  of  the  routes  or  points  designated  in  Article  1  of  this  contract, 
until  after  the  surveys  shall  have  been  made,  and  the  route  determined 
of  the  said  canal. 

XXXII.  The  State  also  binds  itself  to  protect  and  defend  the  Com- 
pany in  the  full  enjoyment  of  the  rights  and  privileges  granted  in  this 
contract,  and  also  binds  itself  not  to  contract  with,  or  c^e  to,  any  Gov- 
ernment, individual,  or  companies  whatsoever  the  right  of  constructing 
a  ship-canal,  railroad,  or  any  other  communication  across  its  territory 
between  the  two  oceans,  or  the  right  of  navigating  by  means  of  steam- 
vessels  any  of  its  rivers  or  lakes  which  may  be  occupied  by  this  Com- 
pany while  this  contract  continues  in  force.  But,  should  this  contract 
become  forfeited  or  annulled,  then  the  State  shall  be  privileged  and  free 
to  contract  with  any  other  individuals  or  companies  as  it  may  deem 
proper. 

XXXIII.  In  case  any  dispute  or  controversy  shall  arise,  during  the 
existence  of  this  contract,  between  the  State  and  the  Company,  the  same 
shall  be  determined  by  a  reference  to  5  Commissioners,  to  be  chosen  in 
the  following  manner,  viz.,  2  to  be  named  on  the  part  of  the  State,  2 
named  by  the  Company,  and  the  fifth  to  be  selected  by  the  4  thus  ap- 
pointed, who  shall  hear  and  determine  the  matters  in  controversy,  and 
decide  upon  the  same;  which  decision  of  the  said  Commissioners  shall 
be  final  and  without  appeal,  and  binding  upon  both  the  State  and  the 
Company. 

XXXIV.  It  is  further  provided,  that  in  the  event  of  the  4  Commis- 
sioners thus  chosen  not  being  able  to  agree  upon  the  selection  of  the 
fifth,  the  State  and  the  Company  shall  then  choose  3  individuals,  out  of 
which  number  they  shall  select  one  to  act  as  such  fifth  Commissioner; 
but  should  they  disagree  in  such  selection,  then  the  choice  shall  be  made 
out  of  said  number  by  lot. 

XXXV.  Aft^r  the  period  of  the  85  years  herein  granted  to  the  Com- 
pany shall  have  expired,  the  Company  shall  surrender  to  the  State  the 
canal  or  roads,  and  its  dependencies, revenues,  and  privileges, free  from 
all  indemnity,  for  the  capital  which  may  have  been  invested  in  the  said 
work.  But  it  is  nevertheless  stipulated  that  the  Company  shall  receive 
16  per  cent,  annually  out  of  the  net  profits  of  the  canal  for  the  period  of 
10  years  after  such  surrender,  provided  the  cost  of  the  same  shall  be 
less  than  20^000,000  of  dollars;  but  should  the  cost  be  20,000,000  of  dol- 


Digitized  by 


Cjoogle 


PANAMA    CANAL.  261 

lars  or  more,  then  the  Company  shall  receive  said  15  per  cent,  for  the 
period  of  20  years  after  such  surrender. 

XXXYI.  It  is  expressly  stipulated  on  the  part  of  the  State  of  Nica- 
ragua that  the  vessels,  products,  manufactures,  and  citizens  of  all  na- 
tions shall  be  permitted  to  pass  ux>on  the  proposed  canal  through  the 
territory  of  the  State,  subject  to  no  other  or  higher  duties,  charges,  or 
taxes  than  shall  be  imposed  upon  those  of  The  United  States;  provided 
always,  that  such  nations  shall  first  enter  into  such  Treaty  stipulations 
and  guarantees  respecting  said  canal  as  may  hereafter  be  entered  into 
between  the  State  of  Nicaragua  and  The  United  States. 

XXXVII.  It  is  finally  stipulated  that  this  contract,  and  the  rights 
and  privileges  which  it  confers,  shall  be  held  inalienable  by  the  individ- 
uals composing  the  Company  herein  named  and  their  associates;  and 
that  it  shall  never,  in  whole  or  part,  be  transferred  or  assigned  to  any 
other  Company,  nor  in  any  way  become  dependent  ux>on  or  connected 
with  any  other  Company,  whatever  may  be  the  objects  of  the  same. 

XXXVIII.  The  present  contract  shall  be  ratified  by  the  Legislature 
of  the  State  in  the  shortest  possible  period;  and  on  the  part  of  David  L. 
White  shall  be  ratified  immediately  after,  as  agent  of  the  Company 
which  he  represents,  in  virtue  of  the  x)owers  conferred  on  him  to  this 
eflfect 

In  testimony  of  which  we,  the  respective  Commissioners,  have  signed 
and  sealed  the  present  contract  in  triplicate,  in  the  city  of  Leon,  in  the 
State  of  Nicaragua,  the  27th  day  of  August,  in  the  year  of  our  Lord 
1819. 

(L.S.)  HEBMBND.  ZEPEDA. 
(L.S.)  GBBGORIO  JUAREa 
(L.S.)    DAVID  L.  WHITE. 


15. — Mr.  Orampton  to  Lord  Palmerston. 

Washington,  September  15j  1849.  (Received  October  3.) 
My  Lobd:  Mr.  Clayton  having  requested  me  to  call  upon  him  at  the 
Department  of  State,  said  that  he  wished  to  converse  with  me  frankly 
and  confidentially  upon  the  subject  of  the  proposed  passage  across  the 
isthmus,  by  way  of  Nicaragua  and  the  River  San  Juan,  with  regard  to 
which  he  had  long  felt  a  great  deal  of  anxiety — an  anxiety  lately  very 
much  increased  by  intelligence  he  has  received  from  Mr.  Elijah  Hise, 
who  has  arrived  at  Washington  from  Guatemala,  where  he  has  been  for 
some  years  charg6  d'affaires  of  the  United  States. 

Mr.  Hise  has,  it  appears,  upon  his  own  responsibility,  and  without 
Instructions  either  from  the  late  or  from  the  present  administration, 
signed,  on  the  part  of  the  United  States,  a  treaty  with  the  state  of  Nic- 
aragua, by  which  the  latter  grants  to  the  United  States  an  exclusive 
right  of  way  across  her  territories,  including  therein  the  River  San  Juan, 
for  the  purpose  of  joining  the  two  oceans  by  a  canal  across  the  isthmus. 
The  treaty  contains  a  number  of  provisions,  such  as  stipulations  for  the 
construction  efforts  and  military  works  upon  the  banks  of  the  San  Juan 
for  the  protection  of  the  proposed  passage.  These  Mr.  Clayton  enu- 
merated to  me ;  but  he  read  to  me,  at  length,  the  article  which  he  regards 
as  the  most  objectionable  in  the  treaty,  by  which  it  is  stipulated  that 
the  United  States  guarantees  to  Nicaragua  forever  the  whole  of  her 
territory,  and  promises  to  become  a  party  to  every  defensive  war  in 
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which  that  state  may  hereafter  be  engaged  for  the  protection  of  that 
territory. 

To  the  whole  of  this  treaty,  as  well  as  to  the  "absurd  stipulation'' 
which  he  had  just  read,  Mr.  Clayton  said  that  it  was  scarcely  necessary 
to  remark  that  he  was  entirely  opposed.  His  views  and  wishes  with 
respect  to  the  construction  of  a  canal  across  the  isthmus  by  way  of  Nic- 
aragua were,  he  observed,  known  to  me,  and  had  been,  as  I  was  aware, 
communicated  by  his  direction  to  Her  Majesty's  Oovernment;  these 
would,  he  trusted  have  convinced  your  lordship  that  the  Government 
of  the  United  States  have  no  views  of  exclusive  advantage  to  themselves 
in  this  matter.  He  felt  most  anxious  that  the  signature  of  the  present 
treaty  by  Mr.  Hise  should  not  produce  a  contrary  impression  in  any 
quarter;  and  with  this  view  he  proceeded  to  read  to  me  a  portion  of  the 
instructions  which  have  been  given  to  Mr.  Squier,  who  has  been  lately  sent 
as  United  States  charge  d'atfaiers  to  Nicaragua.  By  these  Mr.  Squier 
is  directed  not  only  not  to  negotiate  any  treaty  with  tbat  government 
on  the  subject  of  a  passage  across  the  isthmus,  but  not  to  give  his  sup- 
port or  countenance  to  any  contract  entered  into  by  private  citizens  of 
the  United  States  with  Nicaragua  on  that  subject,  of  an  exclusive  nature, 
or  such  as  might  bring  the  United  States  into  collision  with  any  other 
power. 

The  signature  of  the  present  treaty  has,  Mr.  Clayton  remarked,  placed 
the  Government  of  the  United  States  in  a  most  embarrassing  situa- 
tion. You  know,  he  said,  that  the  government  have  no  m^ority  in  the 
Senate;  you  know  that  the  treaty  will  be  called  for  by  Congress;  the 
substance  of  it,  indeed,  has  already  found  its  way  into  the  newspapers; 
you  are  aware  of  the  opinion  which,  whether  right  or  wrong,  is  gener- 
ally entertained  in  this  country  of  the  claim  of  the  Mosquito  cluef  to 
any  part  of  the  territory  claimed  by  Nicaragua;  and  you  can  form  an 
idea  of  eagerness  with  which  the  party  opposed  to  the  government  will 
avail  themselves  of  the  opportunity  of  either  forcing  us  into  colUsioD 
with  Great  Britain  on  this  subject,  or  of  making  it  appear  that  we  have 
abandoned,  through  pusillanimity,  great  and  splendid  advantages  furly 
secured  to  the  country  by  treaty.  It  will  require  great  caution  on  both 
sides,  said  Mr.  Clayton,  to  prevent  the  two  governments  being  brought 
into  collision  on  account  of  this  intrinsically  worthless  country. 

Mr.  Clayton  concluded  by  saying  that  he  would  immediately  send  for 
Mr.  Abbott  Lawrence,  who  is  now  at  Boston  preparing  for  his  departure 
for  England  on  the  26th  instant,  and  that  he  would  put  him  into  full  pos- 
session of  the  views  of  the  United  States  Government  with  regard  to 
this  subject.  He  begged  me  in  the  meantime  to  communicate  the  sab- 
stance  of  what  he  hjwi  said  to  me  to  your  lordship. 
I  have,  &c., 

JOHN  F.  CRAMPTON. 

Viscount  Palmerston,  G.  C.  B. 


16. — Mr,  Crampton  to  Lord  Palmerston, 

[Extract.] 

Washington,  October  jf,  1849.    (Received  October  13.) 
•  «  •  «  •  «  • 

Mr.  Clayton,  nevertheless,  yesterday  took  an  opportunity  of  entering 
upon  the  subject  with  me,  with  greater  earnestness  and  at  gieater 
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length  than  on  any  previous  occasion;  and  I  am  tbe  more  anxioas  to 
report  accurately  to  your  lordship  the  substance  of  his  remarks,  from 
the  circumstance  that  the  President,  who  happened  to  come  into  Mr. 
Clayton's  room  upon  other  business,  on  being  informed  of  the  subject 
on  which  we  were  engaged,  waved  all  ceremony  and  joined  in  our  con- 
versation with  great  frankness,  and  every  appearance  of  a  wish  to  make 
proof  of  the  most  friendly  feeling  towards  Her  M^esty's  Government, 
by  evincing  a  disposition  to  deal  with  entire  openness  with  regard  to 
the  affair  in  question. 

The  junction  of  the  two  oceans  by  a  canal,  Mr.  Clayton  observed,  was 
an  object  so  important  to  the  whole  of  the  commercial  world,  that  it  was 
matter  for  surprise  that  an  attempt  had  not  long  since  been  made  to 
effect  it.  The  increase  of  population  on  the  western  coast  of  this  conti- 
nent had,  however,  now  rendered  it  certain  that  such  an  attempt  would 
ere  long  be  made.  The  Government  of  the  United  States  are  strongly 
in  favor  of  such  an  undertaking;  but  they  are  as  earnestly  opposed  to 
its  execution  being  made  a  subject  for  jealousy,  by  an  attempt  on  the 
part  of  any  one  nation  to  monopolize  to  itself  either  the  credit  due  to 
such  an  enterprise,  or  the  advantages  to  be  derived  from  it  when 
effected.  It  should,  in  their  view,  be  rather  made  a  bond  of  peace  and 
good  understanding,  by  being  brought  about  by  a  combined  effort,  and 
for  the  general  benefit  of  mankind. 

That  great  applause  in  certain  quarters,  and  a  certain  sort  of  popu- 
larity, might  be  gained  by  the  government  of  either  of  the  countries  by 
an  attempt  to  effect  this  work  upon  a  principle  of  exclusive  advantage, 
Mr.  Clayton  observed,  there  could  be  no  doubt.  But  the  United  States 
Executive  disclaimed  any  such  wish,  but  desired,  on  the  other  hand, 
not  to  be  driven  to  adopt  any  measure  for  obtaining  such  exclusive  ad- 
vantage. Such  popularity  or  applause  would,  in  their  opinion,  be  dearly 
bought  by  the  jealousies  and  misunderstandings  between  nations  which 
would  be  the  inevitable  result;  and  this  it  was  the  study  of  the  UniU'd 
States  Government  to  avert. 

The  two  countries,  Mr.  Clayton  continued,  most  deeply  interested  in 
this  work  are,  there  can  be  no  doubt.  Great  Britain  and  the  United 
States.  Their  interest  in  it,  indeed,  seemed  to  him  to  be  identical. 
Their  entire  agreement  with  regard  to  it  was  therefore  an  object  of 
paramount  importance. 

It  was  with  this  feeling,  he  said,  that  the  United  States  Government 
would  entirely  disapprove  of  the  treaty  signed  by  Mr.  Hise  with  the 
State  of  Nicaragua,  unless  they  were  driven  to  adopt  it  to  counternct 
the  exclusive  claim  of  some  other  country.  That  treaty  both  secured 
exclusive  advantage  to  the  United  States  with  regard  to  the  proposed 
canal  which  they  did  not  wish,  under  any  circumstances,  to  possess,  and 
threatened,  besides,  to  bring  them  into  collision  with  Her  Majesty's 
Government  upon  the  Mosquito  question  pending  between  them  and 
tlie  State  of  Kicaraguju 

What  the  United  States  Government  would  now  propose,  therefore, 
was  this:  That  the  United  States  should  abandon  the  treaty  signed  by 
Mr.  Hise;  and,  instead  of  ratifying  it,  should  propose,  simultaneously 
with  Her  Majesty's  Government,  another  treaty  to  Nicaragua,  by  which 
no  exclusive  advantage  should  be  conferred  on  any  party,  and  the  great 
object  of  which  should  be  to  guarantee  the  safety  of  a  company  of  capi- 
talists, to  whom  a  charter  should  be  granted  by  Nicaragua  on  reasona- 
ble terms  for  the  execution  and  maintenance  of  the  work.  This  com- 
pany Mr.  Clayton  would  have  formed  upon  no  exclusive  principle  as 
regtadQ  the  shareholders,  while  it  should  be  regulated  as  regards  the 
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rate  of  toll  to  be  levied,  and  on  snch  other  points  as  migbt  appear  nec- 
essary, by  the  governments  guaranteeing  its  safety  and  nndistarbed 
possession.  The  Goverment  of  Kicaragaa  would  of  course  have  no 
power  to  levy  any  other  dues  than  custom  duties  on  articles  imported  for 
her  own  consumption;  the  transit  from  ocean  to  ocean  being  left  free. 
The  sole  fact  of  the  existence  of  such  treaties  between  Great  Britain 
and  Nicaragua,  and  between  Nicaragua  and  the  United  States,  would, 
in  Mr.  Clayton's  opinion,  be  quite  sufficient  to  insure  the  undisturbed 
execution  of  the  work;  but  he  would  propose  that  every  other  power 
which  should  conclude  a  similar  treaty  with  Nicaragua,  and  offer  a  simi- 
lar guarantee,  should  be  admitted  on  equal  terms  to  all  the  advantages 
of  the  canal.  It  would  be  by  such  an  arrangement  that  the  character 
which  it  ought  to  possess  would  be  conferred  on  this  great  undertaking. 

These  considerations,  if  fairly  laid  before  Her  Majesty's  Government, 
would,  the  United  States  Government  are  persuaded,  induce  Her  Maj- 
esty's Government  to  consent  to  make  snch  an  arrangement  with  regard 
to  the  Mosquito  claim  as  would  prevent  its  being  an  obstacle  to  the 
design  in  question.  The  Mosquito  claim,  if  disconnected  with  the  ques- 
tion of  a  passage  across  the  Isthmus,  is  not,  the  United  States  Gt>vem- 
ment  apprehends,  one  to  which  any  great  importance  can  be  attached  by 
Her  Majesty's  Government;  and  they  cannot  perceive  that  if  the  object 
which  they  think  it  probable  that  Her  Maiesty's  Government,  in  com- 
mon with  themselves,  have  in  view,  of  preventing  an  injurious  monopoly 
being  established  by  any  one  nation  in  the  quarter  in  question,  is  ob- 
tain^, there  can  be  any  real  difficulty  in  arranging  the  question  as  fior 
as  the  Mosquito  nation  is  involved  in  it. 

•  •  •  •  •  •  • 

Mr.  Clayton  then  recurred  to  the  embarrassing  situation  in  which  the 
friends  of  this  great  enterprise  would  be  placed  should  Her  Majesty's 
Government  continue  to  oppose  the  Mosquito  claim  to  the  arrangement 
now  proposed.  The  existence  of  the  treaty  signed  by  Mr.  Hise,  and 
the  privileges  conferred  by  it  on  it,  by  the  United  States,  are,  he  said,  no 
secrets  in  the  country.  The  universal  feeling  would  be  for  its  adop- 
tion ;  and  a  reason  for  clamoring  for  its  instant  ratification  would  be,  that 
this  might  defeat  what  would  be  represented  and  believed  to  be  a  plan 
on  the  part  of  Great  Britain  to  secure  for  herself  a  monopoly  of  the 
most  eligible  passage  between  the  two  oceans.  The  Executive  Govern- 
ment of  the  United  States  would  be  without  excuse  for  withholding  Uie 
treaty  from  the  consideration  of  the  Senate;  and  it  is  impossible  to 
doubt,  under  the  influence  of  the  public  excitement,  which  there  is 
already  an  evident  design  to  rouse  with  regard  to  this  question,  what 
would  be  the  result.  On  the  other  hand,  were  the  administration  en- 
abled to  submit  to  Congress  an  arrangement  snch  as  is  now  proposed, 
and  in  which  Her  Majesty's  Government  would  be  in  friendly  concur- 
rence with  the  United  States  Government  for  this  great  work,  every 
pretext  would  be  taken  away  from  the  most  unreasonable,  and  every 
chance  of  future  misunderstanding  between  the  two  governments 
avoided.  Mr.  Clayton  considered  that  this  question  could  never  be  set- 
tled amicably  unless  both  Great  Britain  and  the  United  States  with- 
drew all  claim  to  the  territory  of  Nicaragua  and  Costa  Eica.  If  either 
of  the  two  governments  held  possession  of  the  country  on  either  side  of 
the  canal,  it  would  hold  an  inadmissible  advantage  over  the  other;  in 
a  word,  said  he,  let  us  both  abandon  all  claim  to  what  is  called  Nica- 
ragua and  Costa  Kica,  and  lend  the  countenance  of  both  governments  to 
the  construction  of  a  ship-canal,  if  it  be  found  to  be  practicable;  if  you 
refuse  this  offer,  we  are  driven  in  self  defense  to  adopt  the  treaty. 
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In  the  whole  of  these  observations  General  Taylor  cordially  concurred ; 
the  attempts,  he  remarked^  which  were  making  and  would  be  made  in 
many  quarters  to  produce  a  misunderstanding  or  a  collision  between 
the  two  governments  on  this  matter  were,  in  his  opinion,  only  to  be 
met  by  perfect  frankness  and  fair  dealing;  it  was  his  earnest  wish, 
therefore,  that  the  matter  should  be  laid  in  this  spirit  before  your  lord- 
ship, and  he  expressed  an  anxious  wish  that  the  question  might  be 
promptly  arranged  equally  to  th^  honor  and  advantage  of  both  countries. 

JOHN  F.  CRAMPTON. 

Viscount  Palmebston,  G.  C.  B. 


17. — Mr,  Crampton  to  Lord  Palmerston* 

Washington,  November  4, 1849. — (Received  November  19.) 

My  Lord  :  I  bad  the  honor  of  forwarding  to  your  lordship,  with  my 
dispatch  of  the  15th  ultimo,  the  copy  of  a  contract  between  an  American 
company  and  the  Government  of  Nicaragua  for  the  formation  of  an 
interoceanic  canal  by  way  of  the  River  St.  John  and  the  Lakes  of  Nica- 
ragua, which  contract  was  drawn  up  under  the  supervision  of  Mr.  Squier, 
in  accordance  with  the  provisions  of  the  treatiy  which  he  was  engaged 
in  negotiating  with  the  Nicaraguan  Government;  and  I  stated  that  Mr. 
Clayton,  although  he  approved  of  the  general  tenor  of  the  contract, 
thought  that  some  of  the  articles  were  objectionable  from  being  of  an 
exclusive  character,  particularly  those  which  require  that  all  directors 
of  the  company  and  a  ms^ority  of  the  shareholders  shall  be  American 
citizens. 

Mr.  Clayton  now  informs  me  that  he  has  had  a  conference  with  the 
two  principal  directors  of  the  company  in  question;  and  that,  as  he 
anticipated,  he  finds  that  no  objection  will  be  raised  on  their  part  so  to 
modify  the  provisions  of  the  contract  as  to  remove  from  it  anything  of 
an  exclusive  nature. 

These  gentlemen,  Mr.  Clayton  remarked,  far  from  wishing  to  adopt 
any  regulations  which  might  have  the  effect  of  deterring  British  capital- 
ists from  embarking  in  this  great  undertaking,  are  most  anxious  to 
secure  their  co-operation;  fbr  the  American  capitalists  are  sensible  that 
without  such  co-operation  there  would  be  but  small  prospect  of  the 
ultimate  success  of  the  enterprise. 
I  have,  &c., 

JOHN  F.  CRAMPTON. 

Viscount  Palmebston,  G.  C.  B. 


18. — Mr,  Abbott  Lawrence  to  Lord  Palmerston, 

United  States  Legation, 
November  8,  i<y4^.— (Received  November  8.) 
My  deab  Lord  :  As  I  told  you  in  our  conversation  this  morning,  1 
have  been  instructed  by  the  President  to  inquire  whether  the  British 
Government  intends  to  occupy  or  colonize  Nicaragua,  Costa  Rica,  the 
Mosquito  Coast,  so  called,  or  any  part  of  Central  America.  I  have  also 
been  instructed  to  inquire  whether  the  British  Government  will  unite 
with  the  United  States  in  guaranteeing  the  neutrality  of  a  ship-canal, 
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railway,  or  other  commanication  to  be  open  to  the  world,  and  common 
to  all  nations.  May  I  beg  the  favor  of  an  answer  to  these  inquiries,  and 
to  express  the  wish  that  I  may  receive  it  before  two  o'clock  to-morrow, 
so  as  to  send  it  out  by  this  week's  packet  t 

I  am  aware  that  Nicaragua  is  in  dispute  with  Gosta  Bica,  on  the  one 
hand,  about  her  boundary,  and  with  the  Mosquitos,  on  the  other,  about 
their  sovereignty.  I  have  no  purpose  now  to  enter  upon  those  ques- 
tions; I  only  desire  to  know  the  views  of  Her  Majesty's  Gk)vemment 
on  the  questions  I  have  proposed.  At  the  same  time,  I  cannot  but 
think  that  Great  Britain  and  the  United  States  can  heal  these  breaches 
by  kind  offices;  and  that  the  Indians  can  be  provided  for  in  a  manner 
satisfactory  to  Nicaragua  and  Great  Britain,  and  far  better  for  them 
than  the  equivocal  position  they  now  occupy. 

I  need  not  assure  your  lordship  that  the  United  States  have  no  ulte- 
rior purposes  in  view.  They  frankly  disclaim  all  intention  of  obtaining 
territory  in  Central  America;  and  I  have  no  doubt  would  be  willing  to 
mutually  agree  with  Great  Britain  neither  to  settle,  annex,  colonize,  or 
fortify  that  country. 
I  have,  &c., 

ABBOTT  LAWBENOB. 

Viscount  Palmeeston,  G.  O.  B. 


19. — Sir  Henry  Bultcer  to  Lord  Palmerston. 

[Extract.] 

Washington,  January  6j  1850.  (Beceived  January  22.) 
Since  arriving  in  this  country  I  have  taken  some  pains  to  ascertain 
in  what  way  the  questions  that  have  arisen  between  Her  Majesty's  Gov- 
ernment and  that  of  the  United  States,  with  respect  to  Nicaragua  and 
the  kingdom  of  Mosquito,  might  be  brought  to  a  prompt  and  satisfactory 
conclusion.  Your  lordship  is  aware  that  the  main  interest  of  the  United 
States  in  this  matter  has  ariseu  from  its  newly  acquired  possessions  in 
the  Pacific,  and  the  project  of  an  American  company  to  form  a  water 
communication  between  the  two  oceans,  passing  through  the  Lake  of 
Nicaragua  and  the  river  San  Juan ;  this  company  having  obtained  from 
the  state  of  Nicaragua  the  use  of  its  lakes  and  territory  for  this  pur- 
pose, and  the  use  also  of  the  river  San  Juan,  to  which  Nicaragua  lays 
claim. 

In  this  manner  the  Government  of  the  United  States  became  inter- 
ested in  the  pretension  of  the  Nicaraguans,  and  desires  to  establish  the 
fact  that  the  river  San  Juan,  ceded  by  the  Niearaguans  to  an  Aniencan 
company  for  an  object  of  the  utmost  interest  to  America,  should  be 
placed  at  the  disposal  of  the  state  making  that  concession.  This  first 
interest  in  the  claims  of  Nicaragua,  therefore,  proceeds  from  an  inter- 
est in  the  construction  of  the  canal  to  which  I  have  been  alluding. 

But  it  so  happens  that,  while  it  is  very  difficult,  not  to  say  impossi- 
ble, for  Her  Majesty's  Government  to  listen  to  those  claims  of  Nicara^a, 
our  decision  with  respect  to  which  has  been  already  openly  taken,  there 
is  no  difficulty,  I  believe,  whatsoever  in  Her  Majesty's  Government  as- 
sisting the  United  States  Government  in  its  general  views  with  respect 
to  that  water  communication  across  Central  America,  which  Grejit 
Britain  must  be  almost  as  desirous  as  the  United  States  to  see  estab- 
lished.   Our  great  object,  therefore,  as  it  has  appeared  to  me,  is  to  dis- 
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place  the  discassion  from  the  claims  of  Kicaragaa  and  Mosquito,  on 
which  it  is  unlikely  that  the  two  Governments  of  Great  Britain  and  the 
United  States  should  agree,  and  bring  it  to  the  consideration  of  the 
canal,  on  which  it  is  almost  certain  that  their  views  will  be  identical. 

Having  conversed  with  several  persons  of  importance,  and  of  differ- 
ent parties  on  this  subject,  and  with  Mr.  Clayton  himself,  I  am  disposed 
to  think  that  the  best  means  of  doing  this  is  by  a  convention  between 
Great  Britain  and  the  United  States,  having  for  its  object  to  facilitate 
the  construction  of  the  desired  passage  between  the  Atlantic  and  the 
Pacific,  upon  such  terms  as,  without  entering  upon  the  question  of  the 
rival  claims  of  Nicaragua  and  the  Mosquitos,  would  confer  upon  Amer- 
ican commerce  all  it  can  desire  to  obtain  in  a  manner  corresponding 
with  the  dignity  and  honor  of  Great  Britain,  and  the  disinterestedness 
of  her  protectorate  over  the  Mosquito  territory. 

H.  L.  BULWER. 

Viscount  Palmeeston,  G.  O.  B. 


20. — Sir  H.  Bulwer  to  Lord  Palmerston. 

[ExtrAct.] 

No.  19.]     Washington,  February  5, 1850.    (Received  February  18.) 

I  should  hardly  have  acted,  however,  in  any  formal  manner  on  this 
consideration  alone,  but  having  heard  of  the  very  serious  illness  of  Mr. 
I^wrence,  and  been  informed  by  Mr.  Clayton  that  if  this  gentleman  re- 
cover he  will  not  be  able  to  transact  public  business  for  a  considerable 
time,  I  deemed  that  I  stood  in  one  of  those  positions  in  which  it  is  nec- 
essary for  a  public  agent  to  take  upon  himself  a  certain  degree  of  re- 
sponsibility for  the  sake  of  the  public  service;  and,  consequently,  when 
Mr.  Clayton,  after  informing  me  of  Mr.  Lawrence's  severe  indisposition, 
and  explaining  to  me  the  very  critical  position  in  which  he  himself  stood, 
added  that  he  must  either  deliver  up  the  whole  subject  to  popular  dis- 
cussion and  determination,  or  come  to  some  immediate  settlement  upon 
it,  I  entered  with  him  into  a  full  consideration  of  the  affair,  and  finally 
agreed  to  submit  to  your  lordship's  sanction  the  inclosed  project  of  con- 
vention. 

In  ordei*  to  make  clear  the  spirit  and  intention  with  which  the  said 
project  is  drawn  up,  I  feel  it  necessary  to  enter  with  your  lordship  into 
some  statement  of  my  own  views  with  respect  to  the  questions  out  of 
which  it  arises,  some  statement  of  the  causes  which  have  raised  these 
questions  into  importance,  and  some  explanation  of  the  nature  of  the 
solution  which  I  have  given  to  such  questions. 

It  seemed  then  tome  that  Her  Majesty's  Government,  after  asserting, 
first  by  argument,  and  finally  by  force,  the  rights  of  the  King  of  Mos- 
quito over  a  particular  territory,  and  driving  therefrom  the  agents  of 
the  feeble  Government  of  Nicaragua,  could  not,  at  the  demand  of  another 
power  of  greater  strength,  restore  totheNicaraguans  that  territory  from 
which  they  had  been  ejected. 

Nevertheless,  I  was  aware  that  the  course  which  Her  Majesty's  Gov- 
ernment pursued  in  this  case  was  with  a  view  to  the  general  interests 
of  commerce  as  well  as  to  those  of  justice;  and  that  so  farfrom  wishing 
to  make  the  protectorate  which  Her  Majesty  exercises  over  the  Mosquito 
territory,  or  that  territory  itself,  subservient  to  the  views  of  any  small, 
selfish^  or  gras])ing  policy,  it  would  be  your  lordship's  desire  to  make 
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both  the  one  and  the  other  asefal,  in  the  widest  sense  of  the  term,  to 
the  common  advantage  of  mankind  and  theaniversai  purposes  of  traffic 
and  civilization. 

Such  being  my  conviction  and  knowledge  on  the  one  side,  I  was  equally 
certain,  on  the  other,  that  the  interests  of  the  United  States  were  only 
incidentally  involved  in  the  question  between  Nicaragua  and  the  Mos- 
qnitos,  and  mainly  referred  to  another  subject,  which,  though  connected 
with  the  disputes  which  have  arisen  as  to  the  extent  of  the  Nioaraguan 
territory,  admit  of  a  separate  adjustment. 

The  construction  of  any  rail  or  water  communication  across  that  por- 
tion of  Central  America  which  separates,  by  a  comparatively  small  dis- 
tance of  land,  the  two  oceans  of  the  Atlantic  and  Pacific  would  always 
have  been  of  great  interest  to  the  United  States;  but  since  the  posses- 
sion of  California  and  Oregon  this  interest  has  indefinitely  increaised,  so 
that  that  which  was  once  a  question  of  convenience  is  now  almost  a 
matter  of  necessity.  Thus  the  various  routes  by  which  a  railway  or 
canal  could  open  a  way  between  the  two  seas  have,  latterly,  been  under 
the  constant  attention  of  this  government ;  and  amongst  the  most  feasi- 
ble and  important  of  the  schemes  indicated  has  been  one  of  a  canal, 
from  the  port  of  Realejo,  through  the  Lakes  of  Nicaragua,  to  the  mouth 
of  the  river  San  Juan. 

Now,  the  state  of  Nicaragua  made  to  an  American  company  formed 
for  the  construction  of  such  a  canal,  the  grant,  accompanied  by  various 
favors  and  privileges,  of  all  such  portion  of  the  territory  claimed  by  it, 
as  the  said  company  required;  and,  in  the  two  treaties  to  which  I  have 
already  referred,  namely,  those  of  Mr.  Hise  and  Mr.  Squier,  the  object 
of  the  American  agents  has  evidently  been  to  strengthen  the  contract 
which  the  above-mentioned  company  had  made. 

It  was,  however,  impossible  for  the  contemplated  scheme  to  be  exe- 
cuted under  any  grant  from  the  state  of  Nicaragua  as  long  as  the  mouth 
of  the  San  Juan  Kiver  was  in  the  hands  of  another  people  or  kingdom, 
protected  by  Great  Britain ;  and,  moreover,  it  was  generally  supposed 
that  the  Goverment  of  Great  Britain  had  placed  the  Mosquitos  in  pos- 
session of  Greytown,  expressly  in  order  to  get  hold  of  this  entrance  to 
the  canal  passage  for  itself,  and,  at  all  events,  to  prevent  its  falling  into 
the  possession  or  being  subservient  to  the  views  of  any  other  power. 

On  these  grounds  has  arisen  all  the  excitement  here  toaching  the 
British  protectorate  of  Mosquito,  and  in  this  manner  the  United  States 
has  become  interested  in  the  dispute  between  the  Nicaragnans  and  our- 
selves. 

It  is  indeed  most  certainly  true  that  if  the  American  company,  hav- 
ing the  grant  of  which  I  have  spoken  from  Nicaragua,  had  been  dis- 
posed to  carry  it  out  in  its  original  terms,  and  that  if  the  United  States 
Government  had  been  prepared  to  accept  the  exact  terms  of  the  treaties 
made  with  Nicaragua  by  their  agents  it  would  have  been  impossible  for 
Great  Britain  to  favor  an  undertaking  which  expressly  established  a 
monopoly  of  trade  for  American  citizens  through  Che  most  important 
passage  (if  such  a  canal  as  that  contemplated  can  be  executed)  that  the 
commerce  of  the  world  can  enjoy;  and  I  cannot  consider  it  unfortunate 
for  the  general  interest  that  Her  Majesty's  Government  should  have 
been  in  a  position  to  make  its  consent  necessary  to  a  work  of  such  uni- 
versal importance. 

But  both  the  American  company  to  which  I  have  alluded  and  the 
American  Government  have  latterly  manifested  an  earnest  desire  to 
have  it  clearly  understood  that  they  will  modify  all  that  portion  of  their 
original  engagements  with  Nicaragua  which  secures  any  advantages  to 
one  state  which  another  may  not  equally  ei^joy ;  and  if  such  be  the  spirit 
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which  is  to  preside  over  the  vast  project  under  consideration  Great  Brit- 
ain has  not  only  no  interest  in  preventing  its  success,  but  every  interest 
in  forwarding  its  completion  and  providing  for  its  security. 

In  this  view  of  the  case,  the  protectorate  which  Her  Majesty  exercises 
over  th e  Mosquitos,  instead  of  beiu  g  prejudicial  to  the  aforesaid  enterprise, 
may  bean  essential  elementin  its  favor,  and  all  that  seemed  to  be  required 
in  order  to  bring  Great  Britain  and  the  United  States  to  a  perfect  under- 
standing is,  that  both  should  abandon  every  particular  advantage,  the 
one  such  as  might  be  derived  from  the  protectorate  over  the  Mosquitos, 
and  the  other  such  as  might  be  derived  from  any  contract  or  treaty  with 
l^icaragua;  and  to  make  the  fact  that  they  do  so  clear  and  palpable, 
taking  as  the  basis  of  their  thorough  good  understanding  the  construc- 
tion of  that  canal  which  offers  benefits  common  to  the  two,  and  drop- 
ping as  a  i)oint  of  controversy  those  disputes  as  to  the  Nicaragua  and 
Mosquito  territory,  on  which  it  is  next  to  impossible  that  they  should 
come  to  any  agreement. 

It  is  with  such  views  that  the  inclosed  convention  has  been  drawn 
up,  its  object  being  to  exclude  all  question  of  the  disputes  between 
Nicaragua  and  the  Mosquitos,  but  to  settle,  in  fact,  all  that  it  was  essen- 
tial to  settle  with  regard  to  those  disputes  as  far  as  the  ship  communi- 
cation between  the  Atlantic  and  the  Pacific  and  the  navigation  of  the 
Eiver  San  Juan  were  concerned. 

There  are  indeed  stipulations  which  extend  farther  than  the  mere 
engagement,  on  our  part,  to  use  our  best  endeavors  to  obtain  the  free 
transit  of  this  river,  inasmuch  as  that  we  also  in  the  said  convention 
agree,  as  do  the  United  States,  not  to  occupy  or  colonize  either  Nica- 
ragua, Costa  Kica,  the  Mosquito  Coast,  or  any  part  of  Central  America; 
but  in  consenting  to  these  provisions,  I  know  that  I  merely  carry  out 
the  views  and  opinions  of  Her  Majesty's  Government,  which  have  been 
already  expressed  on  this  subject,  though  in  a  less  formal  manner. 

I  do  not  pretend  to  say  that  the  project  of  convention  thus  submitted 
to  your  lordship's  consideration  is  such,  either  in  its  precise  terms,  ar- 
rangements, or  enactments,  as  I  should  have  myself  proposed,  or,  if 
there  had  been  more  time  for  alteration  and  discussion,  adopted.  But 
it  settles  the  main  question  immediately  at  issue,  and  also  establishes 
a  general  basis  for  a  common  policy  and  perfect  good  understanding 
between  ourselves  and  the  United  States  in  that  portion  of  the  world 
which  has  latterly  been  the  scene  of  constant  suspicions  and  angry 
rivalries  on  the  part  of  our  agents,  and  is,  moreover,  the  record  of  great 
and  noble  views  entertained  and  expressed  by  two  great  and  kindred 
nations  on  one  of  the  works  most  likely  to  commemorate  our  epoch,  and 
to  be  of  the  utmost  interest  and  importance  to  commerce  and  civiliza- 
tion. 

For  these  reasons,  I  confess  that  I  send  it  to  your  lordship,  with  the 
humble  confidence  that  it  will,  as  a  whole,  meet  with  your  approval. 

At  all  events,  I  know  that  it  is  an  arrangement  which  Mr.  Lawrence 
conld  hardly  have  made  in  England,  and  that  I  myself  could  not  have 
made  here  except  alter  much  preparation  and  under  favorable  circum- 
stances. 

I  may  add  that  it  will  probably  be  attacked  with  violence  by  the  par- 
ties who  are  for  sapporting  Mr.  Monroe's  famous  doctrine  at  all  hazards, 
and  who  contend  that  Mr.  Hise's  convention  is  the  only  one  that  this 
country  ought  to  adopt  or  sanction  ;  but,  on  the  other  hand,  I  think  I 
can  promise  that  it  will  be  duly  esteemed  and  approved  of  by  the  Sen- 
ate, and  carry  with  it  the  weighty  sanction  of  all  reasonable  men. 

H.  L.  BULWEB. 

Viscount  Palmerston,  G.  C.  B,  r  v^^^i^ 
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[Indosnre.] 
Project  of  Convention  respecting  the  Isthmue  Canal, 

The  United  States  of  Amerioa  and  Her  Britannic  Majesty  being  desirous  of  consoli- 
dating the  relations  of  amity  which  so  happily  subsist  between  them,  by  setting  forth 
and  lixing  in  a  Convention  their  views  and  intentions  with  reference  to  any  means  of 
communication  by  ship-canal  which  may  be  constructed  between  the  Atlantic  and 
Pacific  Oceans,  by  the  way  of  the  Kivor  San  Juan  de  Nicaragua,  and  either  or  both  of 
the  Lakes  of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean,  the 
President  of  The  United  States  has  conferred  full  powers  on  John  M.  Clayton,  Secre- 
tary of  State  of  The  United  States,  and  Her  Britannic  Majesty  on  the  Riffht  Hon.  Sir 
Henry  Lytton  Bulwer,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her 
Britannic  Majesty  to  The  United  States,  for  the  aforesaid  purpose;  and  the  said 
Plenipotentiaries  having  exchanged  their  full  powers,  which  were  found  to  be  in 
proper  form,  have  agreed  to  the  Allowing  articles : 

Art.  I.  The  Governments  of  Qreat  Britain  and  The  United  States  hereby  declare 
that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any  excln- 
sive  control  over  the  said  ship-canal,  agreeing  that  neither  wUl  ever  erect  or  main- 
tain any  fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy  or 
colonize  either  Nicaragua,  Costa  Kica,  the  Mosquito  Coast,  or  any  part  of  Central 
America ;  nor  will  Great  Britain  or  The  United  States  assnme  or  exercise  any  domin- 
ion over  the  same,  or  take  advantage  of  any  intimacy,  or  nseany  alliance,  connection, 
or  influence  that  either  may  possess  with  any  State  or  people  through  or  by  whose 
territory  the  said  canal  may  pass,  for  the  purpose  of  acquiring  or  holding,  directly 
or  indirectly,  for  the  subjects  or  citizens  of  the  one,  any  rights  or  advantages  in 
regard  to  the  commerce  or  navigation  through  the  said  canal,  which  sh^  not  be 
ofiered  on  the  same  terms  to  the  subjects  or  citizens  of  the  other. 

II.  Vessels  of  Great  Britain  or  The  United  States  traversing  the  said  canal  shall,  in 
case  of  war  between  the  contracting  parties,  be  exempted  from  detention  or  capture 
by  either  of  the  belligerents,  and  this  provision  shall  extend  to  such  a  distance  fhim 
the  2  ends  of  the  said  canal  as  it  may  hereafter  be  found  expedient  to  establish. 

III.  In  order  to  secure  the  construction  of  the  said  canal,  the  Contracting  Parties 
engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and  equitable  terms  bv 
any  parties  having  tire  authority  of  the  Local  Government  or  Grovernments  through 
whose  territory  the  same  may  pass,  then  the  persons  employed  in  making  the  sud 
canal,  and  their  property  used  or  to  be  used  for  that  object,  shall  be  protected,  ftom 
the  commencement  of  said  canal  to  its  completion,  by  the  Governments  of  The  United 
States  and  Great  Britain  from  unjust  detention,  confiscation,  seizure,  or  any  violence 
whatever. 

IV.  The  Contracting  Parties  will  use  whatever  influence  they  respectively  exercise 
with  any  State  or  States,  or  with  any  people  possessing,  or  claiming  to  possess,  any 
jurisdiction  or  right  over  the  territory  which  the  said  canal  shall  traverse,  or  which 
shall  be  near  the  waters  appliciible  thereto,  in  order  to  indnce  such  States  or  people 
to  facilitate  its  construction  by  every  means  in  their  power.  And  ftirthermore.  Great 
Britain  and  The  United  States  agree  to  use  their  good  offices  wherever  or  however 
it  may  be  most  expedient,  in  order  to  procure  the  establisment  of  2  free  ports,  one 
at  each  end  of  the  said  canal. 

V.  The  Contracting  Parties  further  engage  that  when  any  such  canal  shall  have 
been  completed,  they  will  protect  it  from  interruption,  seizure,  or  unjust  confisca- 
tion, and  that  they  will  guarantee  the  neutrality  thereof,  so  that  the  said  canal  may 
forever  be  open  and  free,  and  the  capital  invested  therein  secure.  Nevertheless,  the 
Governments  of  The  United  States  and  Great  Britain,  in  according  their  protection  to 
the  construction  of  the  canal  which  this  Treaty  specifies,  and  guaranteeing  its  neu- 
trality and  security  when  completed,  always  understand  that  this  protection  and 
guarantee  are  granted  conditionally,  and  may  be  withdrawn  by  both  Governments  or 
either  Government,  if  both  Governments  or  either  Government  should  deem  that  the 
persons  or  company  undertaking  or  managing  the  same  adopt  or  establish  such  regu- 
lations concerning  the  traffic  thereupon  as  are  contrary  to  the  spirit  and  intention  of 
this  Convention ;  either  by  making  unfair  discriminations  in  favour  of  the  oommeroe 
of  one  of  the  Contracting  Parties  over  the  commerce  of  the  other,  or  by  inflicting 
oppressive  exactions  and  unreasonable  tolls  upon  passengers,  ships,  or  merchandise; 
neither  party,  however,  shall  withdraw  the  aforesaid  protection  and  guarantee  with- 
out first  giving  6  months'  notice  to  the  other. 

VI.  The  Contracting  Parties  in  this  Convention  engage  to  invite  every  nation,  state 


or  people,  with  whom  ooth  or  either  have  friendly  intercourse,  to  enter  into  stipula- 
tions witn  them  similar  to  those  which  they  have  entered  into  with  each  other,  to  the 

dvantage  of  having  conf 
and  the  Contracting  Pa: 
ms  witJi  luoh  of  the  Cei 
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American  nations,  states,  or  people,  as  they  may  deem  advisable  for  the  pnrpoae  of 
more  eflfectaally  carrying  out  the  great  design  of  this  Convention ;  namely,  that  of 
eoDstructing  and  maintaining  the  proposed  ship  commnnication  between  the  2  oceans 
for  the  benefit  of  mankind,  on  eqnal  terms  to  a1  f,  and  of  protecting  the  same ;  and  tfiey 
also  a^^ree  that  the  good  o£Bces  of  either  shall  be  employed,  when  requested  by  the 
other,  in  aiding  andaasisting  the  negotiation  of  snch  treaty  stipulations. 

y  II.  It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  commencing  the 
great  undertaking  herein  contemplated,  the  Governments  of  The  United  States  and 
Great  Britain  determine  to  give  their  support  and  encouragement  to  such  persons  or 
company  as  may  first  offer  to  commence  the  same,  with  the  necessary  capital,  the 
consent  of  the  local  authorities,  and  on  such  principles  as  accord  with  the  spirit  and 
intention  of  this  Convention. 

YIII.  The  Governments  of  The  United  States  and  Great  Britain,  in  entering  into 
the  present  Convention,  have  not  only  desired  to  accomplish  a  particular  object,  but 
also  to  establish  a  general  principle;  they  therefore  hereby  agree  to  take  under 
their  consideration  any  project  for  a  canal  or  railway  which  may  be  submitted  to 
them,  and  which  may  have'for  its  purpose  to  connect  the  Atlantic  and  Pacific,  or  to 
shorten  and  expedite  the  transit  of  persons,  ships,  or  merchandise  between  the  2  great 
oceans :  and  should  either  of  the  2  Governments  deem  it  to  be  beneficial  to  the  general 
interests  of  eommerce  and  civilisation  to  extend  its  support,  encouragement,  or  pro- 
tection to  such  railway  or  canal,  it  will  forthwith  invite  the  other  of  the  2  Govern- 
ments to  be  a  joint  party  in  affording  suoh  protection,  support,  or  encouragement; 
and  will  neither  request  or  accept  from  any  persons,  company,  or  state,  an^^  advan- 
tages or  privileges  for  its  own  citizens  or  subjects  with  respect  to  such  railway  or 
canal  which  shall  not  be  open  for  all  other  Governments  to  obtain  for  their  citizens 
or  subjects  upon  the  same  terms  as  those  which  are  proposed  to  or  accepted  by  itself^ 


21. — Lord  Palmerston  to  Sir  Henry  Bulwer, 

Foreign  Office,  March  5,  1850. 

Sib  :  I  have  received  your  dispatch  of  the  3d  ultimo,  in  which  you 
state  the  reasons  which  had  induced  you  to  enter  with  the  American 
Secretary  of  State  into  a  full  consideration  of  the  questions  connected 
with  the  proposed  plan  for  establishing  a  communication  between  the 
Atlantic  and  Pacific  Oceans,  by  a  ship- canal,  by  way  of  the  river  San 
Juan  de  Nicaragua  and  the  lakes  of  Nicaragua  and  Managua;  and  you 
inclose  the  draft  of  a  convention  on  this  subject  which  has  been  agreed 
upon  between  you  and  Mr.  Clayton,  subject  to  the  approval  of  Her 
Majesty's  Government. 

I  have  to  acquaint  you  that  Her  Mjyesty's  Government  entirely  ap- 
prove of  the  course  which  you  have  pursued  in  this  important  affair. 
You  are  therefore  authorized  to  sign,  on  the  part  of  Her  Majesty,  the 
convention  of  which  the  draft  is  inclosed  in  your  dispatch  above  men- 
tioned; and  in  order  to  enable  you  to  do  so,  I  transmit  to  you  a  fidl 
power,  which  the  Queen  has  been  pleased  to  grant  to  you  under  the 
Great  Seal,  constituting  you  her  plenipotentiary  for  this  negotiation,  or 
for  any  other  negotiation  with  the  United  States  that  may  arise  during 
your  mission. 

I  have  also  to  instruct  you  to  deliver  to  the  American  plenipotentiary, 
at  the  time  of  the  signature  of  the  convention,  a  note  stating  that  you 
have  received  the  express  order  of  your  government  to  declare,  with 
reference  to  the  engagement  taken  by  my  letter  to  Mr.  Lawrence,  dated 
the  13th  of  November  last,  a  copy  of  which  was  inclosed  in  my  dispatch 
to  Mr.  Grampton  of  the  same  date,  that  the  British  Government  has  no 
intention  to  make  use  of  the  protection  which  Great  Britain  afifords  to 
the  people  of  Mosquito,  for  the  purpose  of  doing,  under  cover  of  that 
protection,  any  of  the  things  the  intention  to  do  which  is  disclaimed  in 
the  letter  to  Mr.  Lawrence  above  referred  to. 

Thd  exchange  of  the  ratifications  of  the  convention  may  be  fixed  to 
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take  place  as  soon  as  possible,  either  at  Washington  or  at  London,  as 
may  be  deemed  most  convenient  by  you  and  Mr.  Clayton. 

After  the  convention  shall  have  been  signed  and  ratified,  Her  M^6B- 
ty's  Government  will  be  happy  to  concert  with  the  Government  of  tiie 
(Jnited  States  as  to  the  mode  and  form  in  which  the  engagement  con- 
tained in  Article  VI  of  the  draft  of  convention  shall  be  carried  into 
effect;  whether  by  treaties  with  other  powers,  comprising  stipalations 
in  harmony  with  those  contained  in  the  proposed  convention  between 
Great  Britain  and  the  United  States,  or  by  treaties  of  accession.  If 
treaties  of  accession  shonld  be  adopted,  the  convention  should  be 
annexed  to  each  of  such  treaties,  accompanied  by  an  engagement  to 
adopt  the  principles  and  stipulations  therein  recorded,  so  &tr  as  they 
may  be  applicable  to  the  acceding  power. 
I  am,  &c., 

PALMERSTON. 

Sir  Henby  Bulweb. 


22. — Decree  of  the  director  of  Nicaragua  of  March  9j  1850 j  incorporating 
the  American  Atlantic  and  Pacific  8hip  Canal  Company. 

Whereas  the  American  Atlantic  and  Pacific  Ship-Oanal  Gomp«Dy 
should  be  legally  accredited  in  the  state  for  the  exercise  of  its  functions 
in  such  a  manner  as  not  to  meet  with  any  embarrassment  in  the  devel- 
opment and  prosecution  of  the  enterprise,  and  as  it  is  indispensable  that 
the  government  of  the  state  should  grant  it  all  the  means  which  are 
in  its  power  for  this  subject:  Therefore,  in  virtue  of  its  faculties,  the 
government  has  resolved  to  decree,  and  does  decree,  the  following  act 
of  incorporation: 

First.  The  state  of  Nicaragua  hereby  makes,  constitutes,  and  appoints 
Cornelius  Yanderbilt,  Joseph  L.  White,  Nathaniel  H.  Wolfe,  and  their 
associates,  whomsoever  the  same  may  be,  now  or  hereafter,  a  body 
politic  and  corporate  with  perpetual  succession,  by  the  name  and  de- 
scription of  the  American  Atlantic  and  Pacific  Ship-Canal  Company, 
for  the  purpose  of  carrying  into  full  effect  the  objects  and  purposes  of 
the  grant  and  charter  heretofore  made  and  given  by  said  state  to  the 
aforesaid  parties,  in  such  manner  and  by  such  means  as  to  them  and 
their  successors  may  seem  proper,  and  not  inconsistent  with  said  grant 
and  charter;  and  for  such  purpose  the  aforesaid  parties  and  their  suc- 
cessors are  hereby  invested  with  all  necessary  power  and  authority  as 
a  body  corporate  and  politic. 

Second.  The  said  body  corporiite  may,  from  time  to  time,  in  any  man- 
ner which  to  them  may  seem  proper,  pass  by-laws  and  adopt  rules  and 
regulations  for  the  mana|?ement  and  government  of  the  said  body  cor- 
porate and  its  business,  fix  the  amount  of  capital  stock  thereof^  in- 
crease and  regulate  the  subscriptions  to  the  same,  designate  the  num- 
ber of  shares  and  value  thereof,  define  the  mode  of  issuing,  and  issue 
the  same,  and  provide  for  and  regulate  the  manner  of  transferring  the 
same,  by  themselves  or  their  oflScers,  and  do  all  other  acts  and  things 
which  to  them  may  seem  necessary  or  proper,  fully  to  execute  and  cany 
out  the  purposes  of  the  said  grant  and  charter. 

Third.  The  said  body  politic  and  corporate  may,  from  time  to  time, 
avS  it  may  determine,  select  a  board  of  directors,  and  all  other  officers, 
and  appoint  agents  and  servants  for  the  management  of  all  the  business 
and  affairs  of  said  company,  which  said  board,  when  electa,  as  the 
said  body  corporate  may  provide,  together  with  the  president,  shall  be 
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inveBted  with  all  the  powers  of  the  said  body  cor^wrate,  unless  by  the 
said  body  the  same  shall  be  limited  or  defined;  and  the  said  body  cor- 
porate may  provide  by  by-laws,  or  otherwise,  for  the  number  of  direct- 
ors, the  manner  and  time  of  their  election,  and  the  duration  of  their 
term  of  office. 

Fourth.  The  said  body  corporate  and  politic  shall  adopt  a  common 
seal,  nnd  may,  from  time  to  time,  alter  the  same,  and  shall  have  power 
to  sue  and  be  sued  to  final  judgment,  plead  and  be  impleaded,  complain, 
answer,  or  respond  in  all  the  judicial  tribunals  of  this  state,  to  the  same 
extent  as  a  natural  person  and  a  citizen  of  the  state. 

Fifth.  The  capital  stock  of  said  body  corporate,  and  all  of  their  prop- 
erty, choses  in  action,  rights  and  etl'ects,  shall  at  all  times  and  forever 
be  exempt  from  taxation,  charge,  or  other  burden  or  duty  whatsoever, 
on  the  part  of  the  state. 

Let  it  be  communicated  to  the  company  by  the  conduct  of  David  L. 
White,  and  to  the  authorities  and  functionaries  of  the  state  whom  it 
may  concern. 

Given  in  Leon,  the  9th  day  of  March,  in  the  year  1850. 

FORBERTO  RAMIREZ, 

i^upretne  Director. 

Mr.  Sebastian  Salinas, 

Secretary  of  Foreign  Relations. 

Sebastian  Salinas. 


23. — Mr.  Lawrence  to  Mr.  Clayton. 

[Extract.] 

No.  44.]  United  States  Legation, 

London^  April  19 j  1850. 
Sib  :  •  •  •  There  is  on  the  eastern  coast  of  Central  America, 
between  Cape  Honduras  on  the  north,  and  the  San  Juan  River  on  the 
south  (possibly  extending  as  far  even  as  Boca  del  Toro),  a  tract  of  low, 
swampy,  unhealthy  land  of  a  various  width,  and  rising  in  its  western 
border  into  highlands  and  mountains.  The  lower  part  of  this  country 
has  never  been  much  occupied  by  Europeans  in  consequence  of  its  in- 
salubrity. The  mountainous  parts  are  said  to  contain  but  little  valu- 
able mineral  stores.  At  the  time  of  the  discovery  by  Columbus,  and 
until  within  a  comparatively  recent  period,  it  was  inhabited  by  some 
fifteen  or  sixteen  tribes  of  Indians,  speaking  different  languages,  and 
often  at  war  with  each  other,  and,  among  others,  there  was  a  tribe 
known  as  the  Mosquitos  (so  called  by  the  early  voyagers  from  the 
abundance  of  moscas  found  on  the  coast),  living  between  Cape  Hondu- 
ras and  Cape  Gracias  k  Dios.  They  gradually  overcame  and  almost  ex- 
terminated the  more  southern  tribes,  aided,  perhaps,  by  the  buccaneers, 
and  by  degrees  the  name  of  Mosquito  came  to  be  applied  to  all  living 
north  of  the  Bluefields,  and  I  think  in  all  the  discussions  of  the  last  cen- 
tury relating  to  the  subject,  the  Mosquito  country  was  never  understood 
to  extend  far,  if  at  all,  below  the  river.  It  is  now  defined  by  Lord  Pal- 
merston  as  reaching  to  the  San  Juan  River,  embracing  the  northern 
bank  so  as  to  take  in  San  Juan  de  Nicaragua  (anglicized  into  Grey 
Town),  and  command  the  mouth  of  the  river.  In  my  opinion,  it  is  quite 
immaterial  where  tlie  royal  geographers  are  directed  to  draw  the  line, 
as  I  am  satisfied  the  wliole  claim  is  without  just  foundation.  All  the 
good  maps  of  the  sixteenth,  seventeenth,  and  eighteenth  ceaturiesr- 
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French,  Spanish,  Dutch,  and  English — carry  Honduras  from  coast  to 
coast;  Nicaragua  the  same,  and  fix  the  southern  terminus  of  Mosquito 
shore  at  or  near  where  I  have  iudicated. 

The  character  of  the  Indians  at  present  occupying  this  country  de- 
servos  notice,  since  Great  Britain  seeks  to  invest  them  with  the  attri- 
butes of  an  iudepen<lent  nation. 

In  the  year  1836  one  James  Woods,  a  native  of  Ipswich,  in  the  county 
of  JSuffolk,  allured  by  the  promises  of  an  emigration  company,  set  sail  for 
Yera  Pas.  On  his  return  in  1840  he  published  a  sketch  of  his  adventures 
in  Central  America  to  serve  as  a  warning  against  similar  companies. 
Among  other  phices,  he  resided  a  while  at  Cape  Gracios  ^  Dios  in  charge 
of  a  store  of  provisions,  rum,  &c.,  &c.    He  says: 

The  rnm  was  a  daDg<^ronH  thing  in  the  store,  for  the  Indians  wiU  kin  a  man  for  the 
sake  of  a  glass  of  rum,  and  there  were  only  five  Europeans  on  the  Cape.  I  had  a 
demijohn  of  brandy  for  the  Indian  Kin<;,  but  he  was  gone  up  the  river.  He  and  his 
brother  were  taken  from  tbeMosquito  shore  when  young  and  carried  to  the  Island  of 
Jamaica,  where  they  were  tau^xht  to  read  and  write  the  English  language.  After 
staying  there  for  several  years  they  were  brought  back  to  the  Mosquito  shore.  One 
was  made  king,  the  other  a  general,  and  although  brouj^htup  inaoivUizedstate,  yet 
they  returned  to  the  wild  and  savage  state  in  which  tlieir  people  live,  getting  dronk 
and  giving  themselves  up  to  the  most  disgusting  habits.  No  sooner  had  the  King 
heard  I  had  a  demijohn  of  brandy  for  him  ihau  he  set  out  to  return  home.  He  went 
to  the  house  of  a  Frenchman  named  Bouchet,  who  rame  down  to  the  store  and  told 
me  His  Majesty  wished  to  see  me.  I  went  ap  to  the  house,  where  the  King  was  lying 
on  a  bed  rather  unwell.  I  made  my  compliments  to  bim,  and  asked  how  he  did;  he 
told  me  he  was  very  poorly,  and  that  he  wanted  me  to  draw  him  a  gallon  of  brandy. 
Accordingly  I  went  clown  to  the  store  and  drew  him  agaUou,  which  I  carried  to  him. 
He  askod  me  to  drink,  and  stay  and  dine  with  him,  which  I  did.  He  told  me  that  he 
loved  me;  1  replied,  you  love  the  brandy  better;  but  I  turned  it  otf  with  a  laugh,  or 
ho  would  have  been  offended  with  me.  He  staid  for  two  or  three  days,  and  then 
left  for  Bluefields.  These  Indians  far  exceed  aH  the  Indians  I  have  ever  met  with  in 
lying,  thieving,  and  everything  that  is  disgusting.  They  are  given  up  to  idolatry, 
and  lead  an  indolent  life. 

After  giving?  details  of  their  ignorance  and  barbarism,  be  adds: 
**Tbey  are  also  great  drunkards,  and  are  never  easy  but  when  they  are 
drunk.''  And  of  the  English  settlers  on  the  shores, he  says, they  "are 
almost  as  bad  as  the  natives,  and  live  in  almost  as  disgusting  a  man- 
ner." This  strong  picture,  painted  by  an  Englishman,  is  borne  out  by 
the  personal  relations  of  many  other  travelers. 

The  historical  portion  of  this  paper  will  relate  not  to  Mosquito  alone, 
but  to  Central  America,  from  Tehuantepec  to  Panama.  The  naval  and 
military  operations  of  the  Spaniards  were  so  extensive,  their  conquests 
were  so  complete,  and  their  settlements  were  so  rapid  and  numerous, 
that  it  is  impossible  to  separate  the  conquest  and  colonization  of  that 
part  of  Nicaragua  and  Honduras  called  the  Mosquito  coast  from  the 
subjugation  and  settlement  of  that  portion  of  them  to  the  west  of  the 
indefinite  line  swaying  across  their  interior  at  the  will  of  the  foreign 
office. 

I  am  left,  therefore,  in  this  connection,  only  to  show  that  Spain  dU- 
covered  Central  America  and  occupied  it.  1  believe  that  she  did  much 
more :  that  she  discovered,  circum  vallated,  explored,  conquered,  settled, 
retained  possession  of,  and  governed  it,  with  only  such  interference  as 
the  rudeness  of  the  times  permitted,  or  rather  could  not  prevent. 

The  principal  authorities  for  the  early  history  of  Central  America  are 
Oviedo,  Peter  Martyr,  Gomara,  Encisco,  Cortes,  Las  Casas,  Herrera, 
Torquemada,  Remesal,  Cogulluao,  Wytfleit,  De  Saet.  Ogilby,  Villagu- 
tierre,  Sanson,  Moll,  Jefferys,  Navaretto,  Juarros,Lin8cuot,  Boterro,  Hak- 
luyt,  Purchas,  Alcedo,  &c.,&c,    1  have  caused  all  these  to  be  carefully 


Digitized  by 


Cjoogle 


PANAMA    CANAL.  275 

examined  and  compared  with  many  other  writers^  Spanish,  English, 
Dutch,  and  French.  The  follDwiug  facts  are  derived  chiefly  from  the 
above  sources : 

Columbus  in  his  fourth  voyage  first  made  land  on  the  North  Ameri- 
can continent  at  Cape  Honduras,  near  the  present  town  of  Truxillo,  on 
the  17th  of  August,  1502,  and  thence  proceeding  easterly,  shortly  after- 
wards entered  the  mouth  of  Black  River,  and  in  accordance  with  his 
instructions  landed  and  took  formal  possession  of  the  country,  in  the 
presence  of  the  unresisting  natives,  in  the  name  of  the  crown  of  Castile. 
In  the  early  Spanish  maps  this  river  is  called  the  Rio  del  Possession,  a 
name  given  to  it  by  Columbus  himself  in  commemoration  of  this  event 
He  next  touched  and  took  possession  at  Cape  Gracios  i\  Dios,  where  he 
remained  a  short  time,  holding  friendly  intercourse  with  the  natives, 
whom  he  described  more  favorably  than  he  did  their  country.  Thence 
he  coasted  leisurely  southward  toward  Veragua,  communicating  often 
with  the  inhabitants,  and  touching  particularly  at  the  Blueflelds  River, 
and  at  the  mouth  of  the  San  Juan. 

The  results  of  this  voyage  being  known  in  Spain,  expeditions  were 
fitted  out  at  different  times  under  various  commanders,  which  reconnoi- 
tered  thoroughly  the  entire  coast  from  Darien  to  the  Bay  of  Honduras, 
I>enetrating  even  to  the  extremity  of  Gulf  of  Dolce,  and  thence  along 
the  coast  of  Yucatan.  Much  intercourse  was  held  with  the  natives, 
and  every  river  and  bay  was  penetrated  to  find  the  supposed  strait  to 
the  land  beyond  the  Ganges,  for  this  country  was  then  believed  to  be 
an  island,  or  part  of  India,  and  the  Spaniards  were  not  fully  disabused 
of  the  idea  until  the  discovery  of  the  Pacific  by  Balboa  in  1512.  After 
this  event  expeditions  sailed  from  year  to  year  along  both  the  Atlantic 
and  Pacific  coasts,  with  the  double  purpose  of  discoving  the  supposed 
passage  connecting  the  two  oceans,  and  of  exploring,  conquering,  and 
settling  the  country,  and  so  rapidly  were  the  latter  objects  accomplished 
that  by  the  year  1530,  not  only  the  Pacific  coast  from  Panama  to  the 
Gnlf  of  Fonsecas  had  been  reconnoitered,  but  the  interior  from  Tehuan- 
tepec  to  Veragua  had  been  crossed  and  recrossed ;  many  tribes  of  Indians 
hfiwl  been  subjected,  and  towns  had  been  built  under  the  commands  of 
the  t  wod'Avilas  Olid,  Francis  de  Las  Casas,  Cortes,  Alvarado,  Gringalsa, 
Cordova,  Roxis,  Monte  jo,  &c.  From  the  nature  of  the  country,  as  1 
have  already  described  it,  the  principal  settlements  were  made  near  the 
Pacific  coast,  but  the  Spaniards  did  not  neglect  to  consummate  their 
title  on  the  eastern  shore,  Truxillo,  Omoa,  and  other  towns  on  the  bay 
of  Honduras  were  founded  in  1524.  Roxis  attempted  a  settlement  at 
Cape  Gracios  k  Dios  in  1530,  which  he  found  impracticable  from  the  nat- 
ure of  the  country.  Merida  was  founded  in  1542;  Valladolid  in  1526, 
and  rebuilt  in  1543;  Campeche  in  1540,  and  in  the  interior  many  towns 
were  built(as01ancho,Coniajagua,Segovia,  &c.  Before  1530  the  greater 
proportion  of  the  very  numerous  tribes  of  Indians  were  subjected  to  the 
Spanish  authorities  either  by  the  military  or  the  ecclesiastical  i)ower,  for, 
a  fter  the  coming  of  Las  Casas,  the  missionaries  did  nearly  as  much  as  the 
soldiers  in  controlling  the  aborigines.  Nicaragua  and  Honduras  are  re- 
ported to  have  been  most  densely  populated  at  the  time  of  the  discovery; 
but  scarcely  half  a  century  had  elapsed  before  nearly  nine-tenth  of  the 
nativeshad  faded  away  before  their  bloody  conquerors.  As  early  as  1524, 
Cortes  wrote  to  the  Emperor  Charles  V  that  only  two  of  the  many  tribes 
of  Honduras  remained  unconquered.  Shortly  after  these  yielded  to  the 
power  of  Alvarado.  Some  fled  to  the  mountains,  and  the  country  now 
linown  as  Mosquito,  where  they  remained  unmolested,  protected  by  their 
o^wn  weakness,  and  by  the  want  of  mineral  wealth  in  the  soil  on  which 
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they  had  taken  refuge.  They  were  shielded  too  by  a  still  strouger  arm. 
Spain,  ever  jealoas  of  the  interference  of  other  European  powers  in  her 
traific,  left  the  region  unsettled  to  be  a  barrier  between  the  Atlantic 
and  the  golden  regions  of  the  West.  But  though  she  neglected  to  cul- 
tivate she  never  neglected  to  protect  and  defend.  Guarda  costa  were 
early  established,  to  protect  the  coast,  and  watch  over  the  argosies,  as 
they  set  sail  for  the  old  world. 

The  natives  of  Mosquito  were  thenceforward  constantly  nnder  the 
intiaenceof  both  the  Franciscan  and  Dominican  orders  of  missionaries. 
From  1575  to  a  very  late  period,  Spanish  missionat  ies  have  almost  always 
resided,  by  order  of  the  government,  among  the  numerous  tribes  of  Mos- 
quito. Sometimes  as  many  as  twenty  at  a  time  were  there  exerting  a 
great  influence  in  softening  the  barbarity  of  those  savage  tribes.  It  in 
true  that  many  of  them  were  subjected  to  the  most  revolting  cruelties 
and  suffered  death  itself,  yet  in  almost  every  instance  these  were  caused 
by  the  hostilities  and  treacheries  of  these  warlike  tribes  among  them- 
selves, and  not,  as  the  English  writers  assert,  by  their  hatred  of  the 
Spanish  yoke.  The  missionary  was  destroyed,  not  by  the  tribes  with 
which  he  lived,  but  hj  its  enemies.  Fortunately  the  histories  of  the 
Franciscan  and  Dominican  orders  give  ample  details  of  these  extraordi- 
nary missions. 

I  think  I  have  now  established  all  I  promised  with  reference  to  the 
discovery,  conquest,  and  settlement  of  this  country  by  Spain.  It  is  not 
to  be  conceded,  however,  that  the  exaggerated  accounts  of  her  wealth 
and  the  value  of  her  commerce  soon  attracted  hostile  parties  to  these 
shores,  who  in  process  of  time  increased  in  power,  and  became  the 
foundation  for  claims  adverse  to  her  territorial  rights  on  the  Mosquito 
coast.  This  brings  me  to  a  notice  of  the  buccaneers,  or  pirates  of  the 
West  Indies. 

The  early  buccaneers  were  composed  of  English,  French,  Dutch,  and 
Portuguese  adventurers.  The  private  enterprises  of  Drake  and  his 
cotemporaries  are  well  known.  Like  all  other  buccaneer  adventurers 
for  half  a  century  later,  they  were  directed  against  the  Spaniards,  only 
because  S]>ain  was  the  wealthiest  and  most  commercial  nation,  and 
therefore  the  best  object  of  plunder.  During  time  of  war  (and  it  should 
be  borne  in  mind  that  Spain  was  almost  constantly  at  war  with  some 
European  power)  these  pirates  managed  to  get  from  unscrupulous  gov- 
ernments letters  of  reprisal,  and  sometimes  sailed  under  English,  some 
times  under  French,  sometimes  under  Dutch,  and  sometimes  under 
Portuguese  commissions,  as  the  case  might  be.  Spain  treated  them  all 
alike  as  pirates.  England,  in  those  days,  so  far  from  availing  herself 
of  their  acts,  disclaimed  them.  The  Spanish  ambassador  at  London  re- 
peatedly remonstrated  against  Iheir  depredations,  and  was  always  met 
with  a  disavowal.  By  the  time  of  Cromwell  they  had  become  very 
numerous.  Spain  increased  her  guarda  costa,  and  sought  to  protect 
herself  by  destroying  them,  but  this  only  served  to  unite  all  shades  and 
nations  together  under  a  kind  of  piratical  republic  of  the  sea.  Mean- 
while England,  France,  and  Holland  had  each  gained  a  footing  in  the 
West  Indies.  The  pirates  had  grown  so  numerous  that  no  power  was 
exempted  from  their  depredations.  England  felt  their  influence  and 
was  about  negotiating  with  Spain  for  their  overthrow,  when  the  diffi- 
culties between  Oharlesand  his  Parliament  interfered  to  prevent.  When 
the  negotiations  were  renewed  with  Cromwell  he  put  off  the  conclusion 
of  a  treaty  till  he  could  secure  some  conquest  in  the  West  Indies,  and 
dispatched  secretly  an  expedition  against  Cuba,  which,  failing  in  its 
object,  won  Jamaica  in  1(>55  to  English  dominion.     Then  England 
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offered  to  negotiate,  and  define  the  respective  rights  of  England  and 
Spain,  but  the  latter  refused.  Iramediat<*ly  after  the  conquest  of  Ja- 
maica the  governors  of  that  island  turned  their  attention  to  the  pirates; 
and,  finding  their  reduction  too  difficult  a  work,  sought  to  take  advan- 
tage by  regulation  of  what  they  could  not  destroy  by  lorce.  The  strin- 
gent measures  they  took  induced  many  to  abandon  their  dangerous 
avocation,  and  retire  to  the  Indians  of  Yucatan,  Honduras,  and  Nicar- 
agua, with  whom  they  had  been  in  intercourse  for  many  years,  and 
hence  the  great  increase  of  the  English  trade  in  logwood,  and  subse- 
quently in  mahogany.  The  Mosquito  Indians  about  Cape  Gracias  d  Dios 
had  been  repeatedly  stimulated  by  the  Dutch,  French,  and  English  ad- 
venturers during  the  several  wars  against  Spain,  to  join  in  theexpeditions 
against  the  Spanish  settlements,  and  indeed  were  on  such  friendly  terms 
with  all  that  each  claims  the  priority  of  intimacy  with  them.  The  ear- 
liest attempt  of  the  English  to  tamper  with  them  was  under  Sir  Thomas 
Modyford,  governor  of  Jamaica,  about  1677.  His  proceedings  were  not 
approved,  and  in  1670  he  was  arrested  and  sent  to  England.  The  illicit 
tr^e  in  logwood  and  other  things  from  Campeche  to  the  Bay  of  Hon- 
duras and  the  Mosquito  country  had  become  so  offensive  to  Spain,  who 
feared  that  it  might  cover  a  permanent  occupation,  that  she  was  in- 
duced to  enter  into  the  treaty  of  1670,  which  yields  to  England  the 
islands  she  had  conquered  in  the  West  Indies,  defined  for  the  first  time 
the  respective  rights  of  the  parties,  and  has  been  made  the  basis  of  all 
subsequent  treaties.  This  brings  me  to  the  second  position  of  the  Brit- 
ish Government. 

By  the  seventh  article  of  the  treaty  of  Madrid  "  it  is  agreed  that  the 
most  serene  King  of  Great  Britain,  his  heirs  and  successors,  shall  have, 
hold,  keep,  and  enjoy  forever,  with  plenary  right  of  sovereignty,  domin- 
ion, possession,  and  propriety,  all  those  lands,  regions,  islands,  colonies, 
and  places  whatsoever  being  or  situated  in  the  West  Indies,  or  any  part 
of  America,  which  the  said  King  of  Great  Britain,  or  his  subjects,  do  at 
present  hold  and  possess.''  It  is  plainly  of  great  importance  to  the  pres- 
ent inquiry  to  determine  what  lands,  regions,  islands,  colonies,  or  places 
King  Charles,  or  his  subjects,  held  or  possessed  in  America  on  the  con- 
clnsion  of  that  treaty. 

Now  it  is  evident  that  this  article  was  inserted  in  the  treaty  to  deter- 
mine a  previous  conflict  of  claims  to  sovereignty,by  the  fact  of  existing 
possession,  and  that  where  the  claims  of  the  parties  had  not  come  in 
conflict,  it  had  no  validity.  Leaving  out  of  view  all  the  American  con- 
tinent to  the  north  or  south  of  Central  America  and  the  Indies,  it  is 
well  known  that  the  title  to  Jamaica  was  in  dispute,  and  that  this  arti- 
cle was  expressly  inserted  to  settle  it  by  confirming  England's  occupa- 
tion. Had  it  any  reference  beyond  that  to  Mosquito?  After  the 
preceding  review  I  think  I  am  warranted  in  saying  it  had  not,  because, 
in  the  first  place,  I  am  unable  to  find  that  the  sovereignty  had  ever 
been  in  dispute;  and  because,  in  the  second  place,  the  only  possession 
approaching  a  hostility  to  Spanish  right  was  that  of  the  buccaneersi 
composed  of  all  nations,  which  was  not  continuous,  which  was  piratical, 
and  therefore  clearly  illegal,  which  was  disavowed  by  England,  ana 
therefore  cannot  inure  to  her,  and  which  was  made  in  admission  of 
Spain's  title,  since  it  was  a  war  upon  Spain. 

And  further.  Great  Britain  does  not  now  claim  ever  to  have  held  or 
XK>ssessed  Mosquito.  To  adopt  a  little  of  Lord  Palmerston's  severity  of 
criticism  on  the  language  of  treaties,  I  say  that  the  terms  "hold"  and 
"possess"  have  detinite  meanings  in  international  law,  that  they  imply 
title,  either  temfmrary,  as  in  the  case  of  a  violent  occupation  in  time  of 
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war,  or  permanent,  to  which  occupation  is  not  a  necessary  incident. 
The  claim  under  which  Great  Britain  shelters  the  illegal  occupation  of 
Mosquito  by  the  English  is  not  set  up  in  it^self,  but  in  a  monarch  of  its 
creation,  who  is  alleged  to  reign  under  its  protection. 

The  political  relation  of  protector  and  protected  is  not  a  new  one.  It 
grows  out  of  contract.  It  implies  sovereignty  in  each  party,  for  when 
the  sovereignty  of  the  lesser  merges  in  that  of  the  greater,  the  peculiar 
relation  ceases.  Any  occupation,  therefore,  by  the  Knglish,  at  anytime 
must  have  been  (by  their  own  showing)  as  under  Mosquito.  Any  pos- 
session must  have  been  the  possession  of  Mosquito.  And  when  that 
possession  is  demonstrated  to  be,  not  adverse  to,  but  under  Spain,  their 
title,  being  that  of  a  privy  in  estate,  must  take  the  same  course. 

Any  light  in  which  we  view  the  claim  presents  a  tissue  of  inconsist- 
encies. To  defeat  the  Spanish  title  it  is  alleged  that  the  Indians  are  an 
independent  nation,  whom  Spain  could  never  conquer;  while,  on  the 
other  hand,  to  let  in  Great  Britain  to  the  benefit  of  such  a  defeat,  it  \b 
said  that  her  protection  is  necessary  to  enable  them  to  protect  them- 
selves against  the  Spaniard.  Either  they  are  an  independent  nation  of 
themselves,  capable  of  existing  without  this  protection,  and  therefore 
not  entitled  to  it,  or  the  aid  has  been  rendered  in  bad  faith  to  malDtaio 
a  tribe  of  savages  in  revolt  against  their  sovereign. 

The  contemporaneous  construction  of  the  treaty  of  Madrid  shows  that 
the  right  of  Spain  to  the  whole  of  Central  America  was  not  questioned. 
Sir  William  Godolphiu,  the  ambassador  to  Spain,  who  negotiated  and 
signed  the  treaty  on  the  part  of  Great  Britain  on  the  i%  May,  1672, 
wrote  to  Lord  Arlington  from  Madrid  as  follows: 

Your  LordHhip  hath  required  my  opinion  touohing  the  cutting  of  logwood  in  the 
West  Indies  by  some  English  on  pretence  that  the  Parts  where  they  take  the  same 
are  not  Inhabited  or  Possessed  by  the  Spaniards.  •  *  •  •  In  answer,  *  *  ' 
the  said  wood  is  brought  from  Yucatan  a  large  Province  of  New  Spain,  extending  into 
the  North  Sea  like  to  al'eninsula  ab't  a  hundred  leagnes  in  length,  sufficiently  Peopled 
in  respect  of  other  places  of  those  Indies  having  several  good  Toiii'ns  as  Mends 
Vallaaolid,  San  Francisco  de  Campeche  <&c.,  the  Govern't  thereof  being  likewise 
esteemed  one  of  the  most  considerable  there  next  to  the  two  Vice  Royaltyee  of  Fern 
and  Mexico.  »  •  •  •  Now  this  wood  growing  on  the  northern  coast  of  Tucatan 
*  *  *  *  is  commonly  called  here  Campeche  wood.  »  *  •  This  premised  we 
may  reasonably  conclude  the  Crowne  of  Spayne  to  have  as  well  too  much  right  as 
advantage  in  these  woods,  not  to  assert  the  Propriety  of  them,  for  though  perhaps 
they  are  not  all  inhabited  (which  is  not  to  be  admired)  or  distinguished  into  partic- 
ular Tenements,  but  remaine  in  common,  yet  they  are  in  ^enerall  possessed  bv  these 
People  who  may  as  justly  pretend  to  make  use  of  our  Rivers  Mountains,  and  other 
commons,  for  not  being  inhabited  or  owned  by  individual  Proprietors,  as  we  can  to 
ei\joy  any  benefit  of  those  woods. 

And  this  is  the  sense  of  all  the  Spaniards,  whoesteeme  themselves  in  full  poMSSfuon 
of  every  part  of  that  Province,  notwithstanding  that  it  containeth  much  Territory 
unpeopled,  since  (as  I  have  said)  to  inhabit  ana  possess  are  distinct,  neither  is  the 

former  essentiall  to  the  latter. 

♦  «  »  #  »  ■♦  * 

Lastly  what  will  render  the  pretension  to  a  freedome  of  cutting  this  wood  more 
odious  to  the  Spaniards  is,  that  in  consequence  thereof,  and  for  the  same  reason  wee 
may  inferro  a  liberty  to  inhabit  there,  opening  a  doore  to  any  farther  attempt  wee 

may  designe  against  theere  continent. 

•  *  -   «  «  «  *  • 

This  much  to  the  merritts  of  the  cause,  &,  the  point  of  strict  justice. 

But  now,  after  all  this,  I  will  adventure  to  give  my  opinion,  that  if  the  English  is 
the  cutting  wood  at  Campeche  would  restrain  themselves  to  that  alone,  observing  to 
doe  it  in  parts  neerest  to  tne  sea,  more  remote  from  their  Towns  *  *  *  and  withoot 
making  inroails  or  other  depredations  on  the  Country,  it  may  be  adviseab'le  for  his 
Maj'y,  though  not  to  authorize  yet  to  connive  *  •  *  Bure  for  when  they  [the 
Spaniards]  see  the  American  Treaty  in  other  points  punctually  complyed  with  and 
no  other  snoyle  committed  than  the  bare  cutting  of  that  wood  •  *  »  they  iii»y 
be  induced  to  connive  likewise. 
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When  it  is  remembered  that  up  to  this  time  all  geographies  conceded, 
or  rather  never  doubted,  the  right  of  Spain  to  the  whole  of  this  part  ot 
the  continent,  that  that  right  had  been  intruded  on  only  by  the  buc- 
caneers, and  that  these  intrusions  had  been  confined  to  Yucatan  and 
its  neigliborhood,  and  had  not  yet  extended  a«  far  south  as  Mosquito, 
which  was  a  part  of  New  Spain,  of  which  "the  Spaniards  then  esteemed 
themselves  in  full  possession  of  every  part,"  the  completeness  of  the 
testimony  will  be  understood  and  its  almost  prophetic  nature  appreci- 
ated. And  1  am  prepared  to  show,  in  addition,  that  the  connivance  of 
the  p:overnors  of  Jamaica  in  such  cutting  and  encroachment  was  encour- 
aged and  approved  in  London. 

1  shall  now  assume  it  to  be  clearly  proved  that  in  1670,  while  the  Eng- 
lish had  no  right,  either  directly  or  indirectly,  in  Mosquito,  Spain  held 
undoubted  sovereignty  over  it,  and  shall  travel  forward  to  the  year  1739, 
when  hostilities  commenced  between  Great  Britain  and  Spain,  during 
which  a  permanent  occupation  of  this  country  by  the  former  power  was 
for  the  first  time  attempted.  Most  of  the  acts  of  occupation  or  protec- 
tion (for  they  sometimes  take  the  one  form  and  sometimes  the  other)  on 
the  part  of  England  took  place  between  this  date  and  the  peace  of 
Paris  in  1763,  and  were  either  done  during  a  time  of  hostilities  or  were 
themselves  causes  of  a  subsequent  war.  It  is  plain,  therefore,  that, 
being  aggressive,  they  cannot  now  be  used  by  Great  Britain  to  set  up 
the  Sieged  title  in  the  Indians. 

On  the  19th  of  October,  1739,  war  was  declared  against  Spain,  osten- 
sibly because  she  had  neglected  to  pay  the  paltry  balance  of  £95,000 
according  to  treaty;  but  tlie  real  object  of  the  British  colonists  appears 
to  have  been  to  gain  a  stronger  footing  in  the  West  Indies  before  con- 
cluding a  peace.  On  the  17th  of  August,  1740,  Sir  William  Pultney,  of 
the  Admiralty,  wrote  to  Admiral  Vernon,  then  in  the  West  Indies,  a 
long  letter,  detailing  the  plans  of  the  Government.    He  says: 

To  ravage  the  coast  of  Spain  (eapposing  we  could  do  it)  seems  to  be  with  a  desire 
only  of  forcing  the  Spaniards  into  a  peace  before  we  have  secured  such  advantage  as 
we  may  reasonably  hope  for  in  another  place.  Every  man  of  seuse  agrees  that  the 
only  place  to  push  them  in  is  the  West  Indies,  and  there  we  can  be  too  hard  for  them, 
and  may  defy  the  whole  world  besides.  *  •  *  We  [England]  one  and  all  cry  out 
there  is  no  dependence  on  the  faith  of  treaties.  Something  must  be  done  to  keep  the 
Spaniards  from  insulting  us  again,  and  we  must  no  longer  rely  on  bare  promises  only 
for  the  security  of  ournavigation  and  commerce.  Take  and  hold,  is  the  cry.  Thisplainly 
points  to  Cuba.  *  *  *  It  [the  taking  of  Cartha^ena]  might  be  a  very  sensible  mis- 
chief toSpain,  but  whatwenowimmediatelywantisadvantagetoourselves.  *  *  » 
When  we  are  once  possessed  of  it  [Cuba]  the  whole  world  will  not  be  able  to  dispos- 
sess ns  again.  We  may  then  make  peace  with  Spain  without  the  intervention  of  France, 
giving  them  almost  anything  in  Enro]>e  they  may  desire,  but  showing  them  at  the 
same  time  they  shall  in  great  measure  depend  upon  us,  the  chief  maritime  power,  and 
convincing  them  of  the  truth  of  their  own  old  proverb:  Peace  with  England  and  war 
with  the  whole  world. 

During  the  years  1739  and  1740  many  projects  were  framed  for  the 
purpose  of  gaining  the  desired  footing  in  tbe  West  Indies,  for  the 
accounts  of  the  wonderful  details  of  which  we  are  indebted  to  tbe  prin- 
cipal actors  in  them,  many  of  whose  most  confidential  letters,  owing  to 
private  quarrels,  have  been  published.  In  addition  to  these,  I  have  been 
permitted  to  examine  the  original  Vernon  and  Wager  manuscripts,  a 
collection  embodying  in  the  original  official  as  well  as  private  letters  of 
the  Duke  of  Newcastle,  of  Sir  Charles  Wager,  of  Admiral  Vernon,  of 
Sir  William  Pulteney,  of  Governor  Trelawney,  of  Mr.  Robert  Hodgson, 
and  of  many  others,  a  mass  of  authentic  information  never  published, 
and  not  existing  anywhere  else,  unless  in  her  Majesty's  state-paper 
office.  1  am  happy  to  say  that  this  collection  will  probably  go  to  America, 
as  it  is  now  owned  by  an  American  gentleman. 
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As  soon  a»  hostilities  were  determined  upon,  the  Duke  of  Newcastle 
(on  the  15th  of  June,  1739)  directed  Governor  Trelawney  to  be  on  his 
guard  against  any  attempt  of  the  Spaniards  against  Jamaica,  and  gave 
him  full  power  and  liberty  to  annoy  the  enemy.  He  directed  him  also 
to  encourage  the  taking  out  of  letters  of  marque  and  reprisal  against 
the  Spaniards,  and  to  authorize  descents  upon  the  Spanish  settlements. 

On  the  receipt  of  these  orders,  Governor  Trelawney  at  once  revived 
the  old  scheme  of  the  Mosquito  Indians,  and  on  the  20th  January, 
1739-'40,  wrote  to  the  Duke  of  Newcastle,  advising  a  settlement  upon 
the  Mosquito  shore.  About  one  hundred  Englishmen,  he  said,  were 
there,  '•  mostly  such  as  could  live  nowhere  else."  He  proposed  to  bring 
all  the  English  in  that  quarter  together  in  one  settlement,  so  that  by 
the  help  of  the  Mosquito  In<lians,  whom  he  calls  his  ** friends,"  they 
might  induce  the  neighboring  Indians  to  revolt,  and  thus  by  support- 
ing the  Indians  "a  little,  spread  the  revolt  from  one  part  to  another  till 
it  should  be  general  over  the  Indies,  and  drive  the  Spaniard.^  entirely 
out  or  cut  them  off."  Accordingly,  early  in  1740  he  commenced  his 
Quixotic  scheme  by  sending  one  Robert  Hodgson  to  the  Mosquito  shore, 
fully  equipped  with  everything  necessary  to  enable  him  to  tamper  with 
the  Indians  and  excite  them  against  the  Spaniards.  I  am  fortunately 
able  to  give  from  the  Vernon  manuscripts  Mr.  Hodgson's  own  account 
of  what  he  did  under  this  extraordinary  commission : 

Sandy  Bay,  April  8, 1740. 

May  it  please  your  excellency :    *     •    • 

Kins  Edward,  bein^  informed  of  my  arrival,  sent  me  word  that  he  would  see  me  the 
next  oay,  which  ho  did^  attended  by  several  of  his  captains.  I  read  to  him  yoar  ex- 
cellency's letter  and  my  own  commission,  and  when  I  had  explained  them  by  an  inter- 
preter, told  my  errand,  and  recommended  to  them  to  seek  all  opportunities  of  cultivat- 
ing friendship  and  union  with  the  neighboring  Indian  nations,  and  especially  such  as 
were  under  subjection  to  the  Spaniards,  and  of  helping  them  to  recover  their  free- 
dom. They  approved  everything  I  said,  and  appointed  the  16th  to  meet  the  governor, 
John  Briton,  and  his  captains  at  the  same  place,  to  hear  what  I  had  further  to  say. 

On  the  16th  they  all  came,  except  Admiral  Dilly  and  Colonel  Morgan,  who  were 
sick.  General  Hobby  and  his  captains  were  at  too  great  a  distance  to  be  sent  for,  but, 
their  presence  not  being  material,  I  proceeded  to  acquaint  them  that,  as  they  had  long 
acknowledged  themselves  subjects  of  Great  Britain,  the  governor  of  Jamaica  had  sent 
me  to  take  possession  uf  their  cduntry  in  his  majesty's  name;  then  asked  if  they  had 
anything  to  object.    They  answered  tney  had  nothing  to  say  against  it,  but  were  very 

glad  I  was  come  for  that  purpose;  so  I  immediately  set  up  the  standard,  and,  redoc- 
ig  the  sum  of  what  I  had  said  into  articles,  I  asked  them  bothjointly  and  separately 
if  they  approved  and  would  abide  by  them.  They  unanimously  declared  they  woold; 
8o  I  had  them  read  over  again  in  a  solemn  manner  under  the  colors,  at  the  end  of 
every  article  fired  a  gun,  and  concluded  with  cutting  up  a  turf,  and  promising  to  de- 
fend their  country  and  to  procure  them  all  the  assistance  and  histruction  from  England 
in  my  power. 

The  formality  all  this  was  done  with  seemed  to  have  a  good  influence  upon  them, 
for  they  often  repeated  their  desire  of  learning  to  read,  and  said  they  mnst  now  mind 
their  kings  more  than  they  had  done,  and  do  all  they  could  to  help  themselves  and 
hurt  the  Spaniards,  to  whom  I  recommended  all  the  mercy  that  was  consistent  with 
their  own  safety ;  but  tbey  seemed  not  to  understand  me  riehtly,  saying  if  they  figiit 
they  must  kill.  The  articles  I  inclose,  and  hope  your  excellency  will  excuse  so  niueh 
ceremony,  for,  as  I  had  no  certain  information  whether  the  country  was  ever  taken 
possession  of  before  or  ever  claimed  otherwise  than  by  sending  them  down  couimis- 
Bions,  I  thought  the  more  voluntary  and  clear  the  cession  of  it  was  the  better.  Tbe 
governor  came  attended  with  a  numerous  guard,  who  behaved  to  him  with  much  re- 
spect and  silence.  He  is  a  sensible  old  man,  and  carries  a  good  command.  The  king  be- 
ing very  young,  I  believe  not  twenty,  is  not  much  observed,  but  was  he  to  be  a  while 
in  Jamaica  or  England  His  thought  he  would  make  a  hopeful  monarch  enough. 

The  same  day  Admiral  Dilly  and  Colonel  Morgan  sent  me  word  they  were  coming  to 
wait  on  me.  I  immediately  crossed  the  lagune  to  meet  them,  hearing  they  were 
sensible,  clever  fellows,  and  such  I  found  them.  They  had  dispatched  a  messenger  to 
the  governor  to  meet  them  the  next  day,  to  hold  a  general  and  decisive  council. 

They  all  met  on  Sunday,  the  23d,  at  Senock  Dawkra  (Mr.  Whitehead's  house}.   Tb» 
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governor,  being  Aiok,  tried  our  patience  by  making  us  wait  till  the  afternoon,  but 
urbeu  be  came  made  ample  amends  by  tbe  justness  of  bis  sentiments. 

He  told  the  king  and  bis  captains  it  was  plain  tbey  bad  got  a  name  and  tbe  good 
opinion  of  tbe  governor  of  Jamaica  (whose  success  against  the  rebellions  negroes  they 
had  all  beard  of),  and  if  tbey  did  not  keep  it  up  what  would  tbe  world  say  of  themf 
There  was  an  otticer  now  sent  down  by  your  excellency  to  observe  their  manner  of 
fighting,  and  if  they  did  not  do  their  best  tbey  shoubl  lose  the  favor  of  tbe  Enfflisb. 
It  was  true  tbey  were  but  a  small  number  of  people,  compared  to  us,  who  had  men 
to  spare  for  sickness  and  tbe  sword,  but  if  tbey  showed  themselves  worthy,  no  doubt 
the  King  of  Britain  would  send  a  force  sufficient  to  get  them  all  they  wanted,  besides 
teachers  to  instruct  them  in  what  is  right  and  good.  He  said  General  Hobby  bad  often 
talked  about  taking  towns  in  time  of  peace,  and  called  the  English  cowards.  Now  It 
was  war  they  ihust  show  tbey  were  not  such  themselves;  that  the  English  were  tbe 
best  judges  when  war  or  peace  was  proper ;  and  none  of  them  bad  any  business  to  act 
otherwise  than  they  were  directed  by  the  governor  of  Jamaica.  «  »  •  » 
I  tiud  ray  council  about  sobriety  has  had  some  weight  with  tbe  old  men,  but  the  yonng 
ones  are  got  together  there  since  with  tbe  women  into  drinking-bonts.  Thev  intoxi- 
cate themselves  with  a  liquor  made  of  honey,  pine-apples,  and  oassada,  and  if  they 
avoid  quarrels,  which  often  happen,  tbey  are  sure  to  nave  line  promiscuous  doings 
among  the  girls.  The  old  women,  I  am  told,  have  tbe  liberty  of  chewing  tbe  cassaoa 
before  'tis  put  in,  that  tbey  may  have  a  chance  in  tbe  general  rape  as  well  as  tbe  young 
ones. 

I  fell  into  one  of  them  by  mere  accident  last  Monday,  where  1  found  Admiral  Dilly 
and  Colonel  Morgan  retailing  my  advice  among  them,  to  little  effect,  for  most  of  them 
were  too  drunk  to  mind  it,  and  so  hideously  painted  that  I  quickly  left  them  to  avoid 
being  daubed  all  over,  which  is  tbe  compliment  they  usually  pay  their  visitors  on  those 
occasions. 

Those  two  captains  complain  much  of  their  drinking,  bnt  say  it  has  been  tanght 
them  by  the  English ;  others  say  not,  for  bow  should  the  English  invent  tbe  pine  and 
cassada  drink  f  Their  resentment  of  adnltery  has  lost  its  edge,  too,  more  tban  among 
other  Indians;  that,  I  make  no  doubt,  they  are  obliged  to  us  for.  Their  breach  of 
promises  to  their  bargains  I  take  to  be  a  good  deal  owing  to  a  sense  of  being  defrauded 
oy  traders,  but  through  their  ignorance  of  numbers  and  value,  not  being  able  to  tell 
how,they  are  apt  to  make  improper  reprisals.  As  for  their  laziness,  the  grand  promoter 
of  the  rest,  I  reallv  think  it  must  have  been  owing  to  their  discontent  at  the  usage 
they  have  received  from  privateers  and  others,  because  I  don't  find  it  has  been  epi- 
demical amongst  them  till  lately. 

♦  #  »  ♦•  *  »  » 

I  have  disposed  of  several  presents,  but  their  returns  being  chiefly  in  visite  to  get 
mure  or  to  drink  punch,  I  have  stopped  my  band.  Tbe  Lubeck  duck  osuabur^, 
powder,  ball,  flints,  and  shot  I  shall  divide  among  them  at  setting  out,  with  a  promise 
that  they  shall  pay  me  according  to  their  behavior  or  their  plunder.       «       «      * 

ROBT.  HODGSON. 

April  12,  1740. 
P.  S. — Had  I  been  better  informed,  I  might  have  made  a  little  fortune  out  of  your 
excellency's  money  and  done  more  justice  to  tbe  cause,  for  the  Mosquito  men  have 
not  got  half  guns  enongh.  so  must  be  supplied  by  Stewart  and  tbe  other  white  mea 
that  go  with  us,  who,  no  doubt,  will  make  them  pay  sound. 

*#»**■#• 

The  origin,  character,  history,  and  results  of  the  British  intrigues  in 
this  quarter  are  all  disclosed  in  this  letter.  They  originated  in  public 
and  private  cupidity,  in  the  desire  of  territorial  aggrandizement,  and  of 
personal  gain  to  the  governor  of  Jamaica.  They  were  pursued  in  the 
same  spirit  by  the  distribution  of  intoxicating  liquors  and  missiles  of 
destruction  among  the  savages,  and  by  exciting  them  to  an  unnatural 
war  against  the  Spaniards.  They  resulted  in  the  complete  degradation 
of  the  Indians  themselves,  a  degradation  which  they  have  never  been 
able  to  shake  off.  Yet  this  is  the  ** protection''  Great  Britain  sets  up 
and  seeks  to  perpetuate. 

Mr.  Hodgson  skillfully  aroused  the  old  resentment  of  the  Indians 
against  the  Spaniards,  and  induced  them  to  join  him  in  an  expedition 
which  proved  a  failure.  He,  however,  remained  among  them,  and  was 
instructed  by  Governor  Trelawney  "to  endeavor  to  persuade  the  Indians 
to  form  themselves  into  some  sort  of  a  government." 


Digitized  by  VjOOQ  IC 


282  PANAMA    CANAL. 

Meanwhile  the  home  irovemnient  had  the  scheme  under  oonsideration, 
and  approved  of  it.  But  Sir  Charles  Wager  had  fallen  in  with  nnother 
adventurer,  named  Lee,  and  wrote  to  Admiral  Vernon  from  the  admi- 
ralty  office  as  follows,  under  date  May  23, 1741 : 

I  sent  Governor  Trclaxcney^  by  the  laat  ships,  some  accounts  I  had  from  one  Captain 
Lee,  who  was  some  time  a  factor  to  the  South  Sea  Company,  at  Guaiimalla^  of  the 
particular  situation,  riches,  and  trade  of  that  part  of  the  continent,  which  is  much 
more  than  I  imagined.  The  goyemor's  Don  Quixotte,  Mr.  Hodgson,  seemed  to  want 
this  Captain  I.ee  with  him,  and  I  could  have  seen  him  had  it  not  been  for  some  dif- 
ficulties, but  I  had  his  scheme  in  writing,  and  sent  it  to  Plymouth^  but  the  ships  were 
gone  before  it  came  there. 

Again,  on  the  18th  of  August  following,  he  wrote  to  the  admiral  thus: 

I  sent  yon  by  the  last  ships  a  scheme  of  Captain  Lee  for  a  proper  number  of  soldiers, 
when  they  can  be  spared  or  can  do  nothing  more  considerable,  to  go  down  to  the  Mo8- 
qnitos,  and,  with  or  without  them,  to  make  attempt  on  the  Spaniards  up  the  river 
Dulce,  where  Captain  Lee  seems  perfectly  acquainted ;  bnt  as  we  have  made  him  rap- 
tain  of  the  Bonetta  sloop,  purely  for  the  sake  of  this  scheme  only,  I  refer  you  to  him 
for  a  clear  explication  of  the  whole  scheme,  which  in  its  consequences  may  be  much 
more  considerable  than  it  appears  at  firHt  sight,  for  if  we  can  procure  a  sufficient  num- 
ber of  anus  for  the  Indians^  who  are  able  and  willing,  a«  he  says,  to  pay  for  them, 
though  that  is  not  material,  they  wouMsoon  make  themselves  their  own  masteis,  and 
drive  all  the  Spaniards  out  of  the  country,  or  change  conditions  with  them  and  make 
them  the  hewers  of  wood  and  drawers  of  water ;  and  this  I  think  they  may  do,  if  sap- 
plied  with  arms  and  all  thiu<;H  necesHary ,  more  easily  fhan  the  Spaniards  conquered  them 
[the  italics  are  mineexcept  tlie  w<u-d  Spaniards],  ft»r  if  once  there  was  a  considerable 
insurrection  of  the  Indians  about  Guaiimalla  and  that  country,  in  which  the  Mosquito 
men  may  perhaps  be  persuad(»d  to  join  with  them,  there  would  soon  be  an  insurrection 
both  in  Mexico  and  Peru,  of  which  the  Spanish  court  has  been  very  mnch  afraid,  espe- 
cially in  Peru  and  Chili^  where  it  is  not  improbable  but  the  Creole  Spaniards  would  soon 
join  with  them  and  set  up  a  king  of  their  own. 

Again  on  the  20th  of  the  same  month,  and  still  again  on  the  7th  of 
October  following,  he  wrote  to  Admiral  Vernon,  reiterating  these  views 
in  almost  the  same  language.  These  letters,  as  well  as  that  of  Mr. 
Hodgson,  expose  the  manner  and  the  object  of  the  British  tampering 
with  the  Indians. 

In  1743  these  *^  schemes"  had  so  far  progressed  that  Governor  Tre- 
lawney  recommended  that  a  company  of  troops  should  be  kept  at  the 
Mosquito  shore,  and  that  some  sort  of  government  should  be  estab- 
lished there,  and  the  governor  encouraged  emigration  there,  and  tried 
to  get  permission  from  the  government  to  grant  lands,  and  thus  induce 
settlement.    But  the  board  of  trade  did  not  approve  of  this. 

On  the  19th  of  July,  1744,  notwithstanding  the  discouraging  report 
of  the  board  of  trade  as  to  the  rights  of  Spain,  an  order  passed  the 
council  detaching  a  certain  number  of  troops  from  Jamaica  for  the  Mos- 
quito shore,  and  providing  for  the  erection  of  forts  and  the  establish- 
ment of  a  government.  In  February,  1748,  there  was  another  order  in 
council  for  sending  a  supply  of  ordnance  to  the  new  settlement  on  the 
Mosquito  shore  to  the  amount  of  £1,528  13«.  7^. 

The  fort  at  Black  River  was  completed  in  1747,  so  that  Governor 
Trelawney  was  confident  that  should  the  Spaniards  make  a' descent 
upon  Mosquito  shore,  as  was  expected  in  the  summer  of  1748,  it  "would 
be  able  not  only  to  <iefend  itself,  but  to  annoy  the  enemy." 

During  all  this  time  (i.  c,  from  1739  to  the  peace  of  Aix  la  Chapelle) 
I  do  not  learn  that  the  Spaniards  made  any  direct  attempt  to  dislod^ 
the  English  from  the  Mosquito  shore,  except  by  an  expedition  from 
Nicaragua  in  1747,  which  was  a  failure.  The  reason  was  they  were 
busily  engaged  in  more  important  places. 

Matters  were  not  changed  by  this  peace.  The  English  gained  no 
new  rights.    They,  nevertheless,  determined  to  maintain  their  settle- 
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ment,  and  in  October,  1749,  the  king  appointed  Captain  Hodgson  <'to 
regulate  and  superintend  the  settlement  on  the  Mosquito  shore,  which 
has  been  subsisting  several  years  under  the  protection  of  our  friends 
and  allies,  the  Mosquito  Indians."  Captain  Hodgson  was  to  put  him- 
self under  the  direction  of  the  governor  of  Jamaica,  and  to  correspond 
with  him.  One  cannot  but  admire  the  facility  with  which  the  relation 
of  the  Indians  shifts  from  protector  to  protected  to  suit  the  exigencies 
of  the  case. 

In  1750  and  1761  the  Spanish  authorities  remonstrated  against  these 
proceedings,  asserted  their  rights,  and  threatened  an  expulsion  of  the 
English.  Governor  Trelawney,  alarmed  at  the  aspect  of  affairs,  sent 
Hodgson  an  artful  set  of  instructions  for  his  conduct  towards  the 
Indians,  which  were  to  be  shown  to  the  President  of  Guatemala,  to 
cause  him  to  believe  that  the  object  of  the  English  in  keeping  a  super- 
intendent among  the  Indians  was  to  restrain  them  in  their  hostilities 
against  the  Spaniards;  but  upon  their  being  presented  to  him  he  pro- 
tested against  the  English  interference,  and  proposed  sending  a  Spanish 
agent  or  governor  among  the  Indians.  In  reply,  Hodgson  wrote  to 
him  on  the  3d  of  December,  1750,  that  he  was  already  there  as  a  super- 
intendent, appointed  by  the  governor  of  Jamaica  to  protect  the  Span- 
iards, as  they  could  not  protect  themselves,  and  asserted  that  the 
Indians  were  free,  never  having  been  conquered  by  Spain. 

In  1757  an  attack  by  the  Spaniards  was  apprehended  at  the  shore, 
bat  only  a  missionary  was  sent  among  the  Indians,  named  Juan  Joseph 
Soils  de  Meranda,  who  reported  that  hostilities  would  not  be  commenced 
if  he  were  allowed  to  remain  among  the  Indians.  This  was  at  first 
granted;  but  the  English,  soon  perceiving  the  influence  he  was  gaining 
over  the  natives,  to  their  great  prejudice,  arrested  him  under  the  pre- 
tense of  his  being  an  imi)OStor,  and  sent  him  to  Jamaica. 

It  now  came  to  the  knowledge  of  the  governor  of  Jamaica  that  the 
Spaniards  were  making  preparations  for  invading  the  Mosquito  shore 
and  driving  the  English  from  it.  The  settlers  became  alarmed  and 
demanded  that  the  detachment  of  soldiers  should  be  withdrawn.  The 
governor,  on  his  part,  proposed  that  the  fort  should  be  demolished 
rather  than  give  umbrage  to  the  Spainards. 

In  1752  Governor  Kuowles  succeeded  Governor  Trelawney.  He  took 
a  different  view  of  the  rights  of  the  Mosquito  Indians,  restored  Father 
Bolis,  and  seemed  determined  to  expose  these  transactions.  He  entered 
into  a  correspondence  with  the  governor  of  Guatemala,  and  proposed  a 
cessation  of  hostilities  till  he  could  hear  from  England.  On  the  26th 
of  March,  1763,  he  wrote  to  the  secretary  of  state  that  the  settlement 
on  Mosquito  shore  was  "a  job";  that  if  Captain  Hodgson  was  not 
checked  or  recalled  he  "would  involve  the  nation  in  difficulties";  that 
the  Indians  were  so  perplexed  they  "  did  not  know  which  part  to  take"; 
and  that  he  should  advise  withdrawing  the  troops  unless  the  ministry 
intended  to  maintain  the  right  to  the  territories,  which  he  thought  was 
not  worth  contending  about. 

During  Governor  Knowles's  administration  the  condition  of  things 
improved,  but  he  was  not  allowed  to  remain  long.  On  his  departure 
they  fell  back  into  the  old  channel,  the  English  covertly  acting  the  part 
of  aggressors,  the  Spaniards  resisting  by  protest  and  by  force,  until  the 
treaty  of  Paris  in  1673;  except  that  in  1769  the  Indians  took  up  arms 
against  the  English,  being  discontented  with  their  treatment  of  them 
and  disgusted  with  the  course  of  Captain  Hodgson,  and  except  also 
that  this  latter  year  was  signalized  by  a  communication  from  the  board 
of  trade  ignoring  the  existence  of  any  British  settlement  on  the  Mos* 
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qnito  shore,  and  declining,  therefore,  to  entertain  complaints  against 
officers  of  the  crown  for  acts  done  there. 

The  treaty  of  Paris  assumes  to  define  the  respective  rights  of  the 
parties  in  Central  America.  By  Article  XVII  it  is  provided  that  "His 
Britannic  Mjyesty  shall  cause  to  be  demolished  all  fortifications  which 
his  subjects  shall  have  erected  in  the  Bay  of  Honduras,  and  other  places 
of  the  territory  of  Spain  in  that  part  of  the  tcorld^  &c.,  and  then  the 
right  is  given  to  the  English  to  cut  logwood  on  the  "  Spanish  coasts 
and  territories."  In  accordance  with  this  provision,  all  the  British  for- 
tifications in  Mosquito  were  demolished  and  the  troops  removed.  But 
the  settlers  remained  both  there  and  in  Honduras  for  the  purpose  of 
cutting  and  carrying  away  logwood,  and  marked  their  residence  by 
repeated  aggressions,  similar  to  those  already  described,  which  I  can 
give  you  in  detail  if  you  desire  it.  In  1783,  at  the  close  of  the  contests 
which  accompanied  the  American  Bevolution,  it  was  found  necessary 
to  define  more  particularly  the  rights  of  the  English  cutters,  which  is 
accordingly  done  by  the  sixth  article  of  the  treaty  of  Versailles,  where 
it  is  provided  that,  "the  intention  of  the  two  high  contracting  paities 
being  to  prevent  as  much  as  possible  all  the  causes  of  complaint  and 
misunderstanding  heretofore  occasioned  by  the  cutting  of  wood  for 
dyeing,  or  logwood,  and  several  English  settlements  Laving  been  formed 
and  extended  under  that  pretense  upon  the  Spanish  continent,  it  is 
expressly  agreed  that  His  Britannic  Majesty's  subjects  shall  have  the 
right  of  cutting,"  &c.  (defining  the  limits  about  the  Belize  within  which 
the  right  might  be  exercised),  "  and  His  Catholic  Majesty  assures  to 
them  the  enjoyment  of  all  that  is  expressed  within  the  i)resent  article, 
provided  that  these  stipulations  shall  not  be  considered  as  derogating  in  any 
wise  from  his  rights  of  sovereignty. '^  And  then  it  was  provided  that 
within  eighteen  months  from  the  ratification  the  English  should  wholly 
retire  from  the  Spanish  continent  and  islands  to  the  space  allotted  to 
them.  This  the  English  were  understood  at  the  time  to  have  received 
as  a  compensation  for  abandoning  Mosquito. 

It  is  now  claimed  by  Great  Britain  that  before  the  conclusion  of  this 
treaty  Mosquito  had  become  an  independent  nation,  and  therefore  was 
not  embraced  within  its  provisions.  The  argument  upon  which  this  is 
founded  involves  the  consideration  of  the  English  title. 

Starting  from  the  position  that  the  Indians  had  never  been  conquered, 
and  therefore  were  not  within  Spanish  jurisdiction  (the  fallacy  of  which 
I  have  already  shown),  all  English  writers  rely  on  three,  and  only  three, 
circumstances  to  establish  the  Mosquito  protectorate,  all  of  which  are 
stated  by  Lord  Palmerston  in  his  note  to  Mr.  Castellon  of  July  16, 1849: 
1st.  A  submission  by  the  Mosquito  King  to  the  governor  of  Jamaica  on 
behalf  of  the  King  of  England  in  1687,  founded  on  an  alleged  prior  sub- 
mission between  1645  and  1660.  2d.  A  convention  between  the  governor 
of  Jamaica  and  the  King  of  the  Mosquitos,  concluded  June  25, 1720.  3d. 
Certain  reports  and  resolutions  made  in  1774  in  the  house  of  assembly 
of  Jamaica. 

To  all  this  I  might  reply  that  the  Mosquitos  could  not  of  themselves 
change  their  political  connection;  that,  not  being  an  independent  nation, 
all  acts  done  by  them  as  such  are  void;  that  the  demolition  of  fortifica- 
tions shows  England's  construction  of  the  treaty  of  Paris;  and  that  the 
treaty  of  Versailles  uses  the  broad  language  of  the ''  Spanifth  confinentj^ 
and  affirms  Spanish  sovereignty.  Without  dwelling  on  these  a])parent 
considerations,  I  turn  to  the  authorities  relied  upon  for  these  ])ositions. 

And  as  to  the  first,  I  find  that  all  writers  refer  for  proof  ti)  an  account 
of  the  matter  given  by  Sir  Hans  Sloaue,  who  was  in  Juiuaiua  at  the  time 
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of  the  alleged  sabmission  to  the  Duke  of  Albemarle,  the  governor,  and 
was  his  family  physician,  and  of  coarse  in  a  position  to  know  all  aboat 
it.  The  authority  most  often  cite<d  is  a  memoir  by  Bryan  Edwards,  en- 
titled *'Some  account  of  the  British  Settlements  on  the  Mosquito  Shore, 
drawn  up  for  the  use  of  Government  in  llTdJ^  The  history  of  this 
memoir  is  a  little  curious.  It  purports  to  have  been  drawn  up  for  the 
use  of  government  in  1773.  It  was  printed  anonymously,  and  was  in 
1776  "laid  before  Parliaments^  with  the  case  of  the  Morning  Star,  to 
which  I  shall  soon  allude.  The  treaties  of  J  783  and  1786  having  been 
concluded,  the  subject  dropped.  Twenty  years  afterwards,  Mr.  Edwards 
published  his  "History  of  the  West  Indies,"  in  one  of  the  foot-notes  to 
which  he  states  that  the  settlement  in  Mosquito  having  been  surrendered  to 
iSpain  by  the  treaty  of  1786,  it  did  not  come  within  the  plan  of  his  work  to 
treat  of  them,  but  referred  all  curious  on  this  subject  to  this  memorial. 
In  1819,  in  the  tilth  edition  of  his  history  (the  first  published  after  his 
death),  this  memorial  was  for  the  first  time  printed  with  the  history,  and 
under  his  name.  It  is  now  reproduced  by  the  Foreign  OflBce  in  the 
"correspondence,"  &c.,  on  this  subject,  submitted  to  Parliament  in  1848. 
That  you  may  see  how  history  has  been  perverted,  I  give  you  in  parallel 
columns  what  Sir  Hans  Sloane  really  did  say  (copied  from  his  printed 
history)  and  what  Mr.  Edwards  represents  him  as  saying: 


Sir  Han8  Sloanb. 

One  King  Jeremy  came  from  the  Mas- 
quitos  (an  Indian  People  near  the  I*roy- 
ince.H  of  Xicaragua,  Hofidvraa,  and  Costa 
Bica).  He  pretended  to  be  a  King  there, 
and  came  from  the  others  of  his  country, 
to  beg  of  the  Dnke  of  A  Ibemarlej  governor 
of  Jamaica,  his  Protection,  and  that  he 
would  send  a  Governor  thither  with  a 
power  to  war  on  the  Spaniards  and  Pi- 
rats.  This  he  alleged  to  be  due  to  his 
country  from  the  Crown  of  England,  who 
had  in  the  reign  of  King  Charles  I  sub- 
mitted itself  to  him.  The  Dnke  of  Albe- 
marle did  nothing  in  this  matter,  being 
afraid  it  might  be  a  trick  of  some  peopla 
to  set  up  a  Government  for  Buoaniers  or 
Pirats.  This  King  Jeremy ^  in  coming  to 
Town,  asking  many  questions  about  tbo 
Island,  and  not  receiving  as  he  thought, 
a  satisfactory  account,  he  puUe^l  off  his 
European  cloaths  his  friends  had  put  on, 
and  elimb'd  to  the  top  of  a  tree  to  take  a 
view  of  the  country. 

The  memorial  and  substance  of  what 
he,  and  the  people  with  him,  represented 
to  the  Duke  of  Albemarle,  was,  That  in 
the  reign  of  King  Charles  I  of  ever  Blessed 
memory,  the  Earl  of  Warwick  (by  virtue 
of  letters  of  reprisal  granted  by  his  said 
majesty  for  damages  received  from  the 
Subjects  of  his  Catholic  majesty)  did  pos- 
sess himself  of  several  islands  in  the  West 
Indies,  particulary  that  of  Providence 
(since  called  by  the  Spaniards  St.  Catalina) 
which  is  situate  in  13  deg.  10  m.  N.  Lat., 
lying  East  from  Cape  Gratios  de  Dios  (vul- 
garly known  by  the  name  of  the  Muskitos) 
between  Thirty  and  Forty  leagues :  which 
put  the  said  Earl  upon  trying  all  ways 
and  means  of  future  corresponuence  with 
the  natives  of  the  said  Cape,  and  neigh- 


Mr.  Edwards. 


The  memorial  and  substance  [says  Sir 
Hans]  of  what  he  (the  Mosquito  King) 
and  the  people  with  him  represented  to 
the  Duke  of  Albemarle  was  that  in  the 
reign  of  Charles  I.  the  Earl  of  Warwick, 
by  virtue  of  letters  of  reprisal,  possessed 
himself  of  several  islands  in  the  West  In- 
dies, particularly  that  of  Providence 
(since  called  by  the  Spauiards  .St.  Cata- 
lina), which  is  situated  13^  10  m.  N.  lat., 
lying  east  from  Cape  Gracios  a  Dios  (vul- 
garly known  by  the  name  of  the  Mosqui- 
tos)  between  thirty  and  forty  leagues, 
which  put  the  said  Earl  upon  all  ways 
and  means  of  future  correspondence  with 
the  natives  of  the  said  cape  and  neighbor- 
ing country :  and  in  some  little  time  he 
was  so  successful  as  to  gain  that  point, 
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boring  country,  and  in  some  little  time  and  prevailed  with  them  ho  far  as  to  per- 
was  so  successfnl  as  to  ffain  that  Point,  snade  them  to  send  home  the  Kin^s  son, 
and  further  prevailed  with  them  so  far,  leaving  one  of  his  people  as  a  hostage  for 
as  to  persuade  them  to  send  home  the  him,  which  was  Col.  Morris,  now  living 
King's  sou,  leaving  one  of  his  People  as  in  New  York.  The  Indian  prince,  going 
Hostage  for  him,  which  was  Col.  Morris,  home  with  the  said  Earl,  staid  iu  England 
now  livinjf  at  New  York.  The  Indian  three  years,  in  which  time  the  Indian 
Prince  going  home  with  the  said  Earl,  king  died,  and  the  natives,  having  in 
staid  in  England  three  years,  in  which  that  time  intercourse  and  commerce  with 
time  the  Indian  King  died,  and  the  said  those  of  Providence, were  soon  made  sen- 
natives  having  in  that  time  had  inter-  sible  of  the  grandeur  of  his  Majesty  of 
course  of  Friendship  and  Commerce  with  Great  Britain,  and  how  necessary  his  pro- 
tbose  of  Providence  were  soon  made  sen-  tection  was  to  them.  Upon  the  return  of 
sible  of  the  grandeur  of  his  Majesty  of  the  said  Indian  Prince,  they  persuaded 
Great  Britain  and  how  necessary  his  Pro-  him  to  resign  np  his  authority  and  i>ower 
tection  was  to  them.  Upon  the  return  of  over  them,  and  with  them  unanimously 
the  said  Indian  Prince,  they  persuaded  declare  themselves  the  subjects  of  his 
him  to  resign  up  his  authority  and  power  said  Majesty  of  Great  Britain :  in  which 
over  them,  and  (with  them)  unanimously  opinion  [continues  Sir  Hans]  they  have 
declare  themselves  the  subjects  of  bis  ever  since  persisted,  and  do  own  no  other 
said  Majesty  of  Great  Britain,  in  which  supreme  command  over  them, 
opinion  they  have  ever  since  persisted,  ' 
and  do  own  no  other  Supreme  command 
over  them. 

I  am  sure  you  will  agree  with  me  that  a  worse  perversion  of  history 
than  this  can  scarcely  be  found  elsewhere.  The  original  authority,  when 
produced,  states  expressly  that  the  Duke  of  Albemarle  did  nothing  in 
the  matter.  Mr.  Edwards  suppresses  the  fact  that  Lord  Warwick's  ex- 
pedition was  hostile  to  Spain ;  and  the  opinion  attributed  to  Sir  Hans 
at  the  close  of  the  extract  is  found  to  be  not  his,  but  the  language  of 
the  memorial. 

But  I  am  able  to  go  a  step  further  iu  the  history  of  this  curious  title, 
and  show  the  equivalent  which  the  Indian  Esau  received  for  his  birth- 
right. In  a  pamphlet  first  published  in  1699  (eight  years  before  the 
publication  of  Sir  Hans  Sloane),  and  afterwards  republished  in  the  sixth 
volume  of  OhurchilPs  Voyages,  containing  an  account  of  the  Mosquito 
shore  from  a  very  intelligent  person,  evidently  well  acquainted  from 
observation,  is  the  following  passage: 

He  [the  King]  says  that  his  father,  Oldman^  King  of  the  Mosquito  men,  was  earned 
over  to  England  soon  after  the  conquest  of  Jamaica,  and  there  received  from  his 
brother  King  a  crown  and  commission,  which  the  present  Old  Jeremy  still  keeps  safely 
by  him,  which  ie  but  a  cocked  hatj  and  a  ridioitlouH  piece  of  writing  thai  he  should  kindly 
use  and  relieve  such  struggling  Englishmen  as  should  choose  to  come  that  way  with  plantainSf 
fish,  and  turtle,  ^c,  <fo. 

The  words  that  I  have  italicised  in  the  latter  part  of  this  extract  need 
no  comment. 

As  to  the  second  fact  now  alleged,  I  have  only  to  say  that  the  '*  con- 
vention" is  published  in  the  Mosquito  correspondence  submitted  to 
Parliament  in  1848;  and  so  far  from  proving  any  sovereignty  in  the  In 
diana,  shows  the  contrary.  It  is  neither  treaty  nor  convention.  It  i8 
a  contract  between  King  Jeremy  on  the  one  side,  signed  with  '*hia 
mark,"  and  Governor  Lawes  on  the  other,  sealed  tcith  thevn\VAT'E  seals 
of  hotk  partieSy  by  which  the  King  contracts  to  furnish  fifty  men  to  hunt 
negroes,  and  the  governor  to  pay  for  them  and  give  them  "rum" 
enough  for  the  voyage  home;  very  similar  to  the  contract  made  subse- 
quently with  the  Spanish  hunters  of  Cuba  for  the  employment  of  blood- 
himnds  for  the  same  purpose.  This  is  not  the  mode  in  which  high  con- 
tracting parties  usually  deal  with  each  other.  Any  argument  deduced 
from  it  is  founded  in  an  ignorance  of  the  distinction  between  a  sover- 
eignty in  the  soil  and  a  dominion  over  the  i^ersons  of  the  savages  com- 
posing the  tribe. 


Digitized  by 


Googl( 


PANAMA    CANAL.  287 

As  to  the  third  fact,  without  stopping;  to  dwell  on  its  ex-parte  charac- 
ter, I  have  reason  to  think  that  the  move  was  made  in  Jamaica  at  the 
instance,  among  others,  of  this  Mr.  Bdwards,  who  drew  np,  to  further 
it,  the  memorial  above  alluded  tg.  To  show  how  little  the  government 
at  home  entered  into  it,  in  1776  a  vessel  called  the  Morning  Star,  with 
certain  Indiiins  on  board,  who  had  been  to  England  to  aid  in  putting 
down  the  practice  of  selling  the  Indians  into  slavery,  was  seized  by  the 
Spanish  Guarda  Costas  on  its  return  to  Mosquito.  The  owners  brought 
the  subject  before  Parliament,  presenting  with  their  petition  Mr.  Ed- 
wards' memorial.  After  a  long  debate,  in  which  it  was  asserted  that 
the  seizure  was  justifiable,  as  the  treaty  had  been  violated.  Parliament 
refused  to  entertain  the  subject. 

I  have  now  examined  the  only  evidence  adduced  in  support  of  the 
English  claim  to  a  protectorate,  and,  unless  1  deceive  myself,  it 
dwindles  into  insignificance.    I  now  resume  the  historical  thread. 

The  English  settlers  were  lax  in  conforming  to  the  provisions  of  the 
treaty  of  1783,  the  territory  allotted  to  them  being  found  to  be  too  small, 
and  the  eighteen  months  passed  away  without  their  removal.  Spain 
began  to  complain  of  this  infraction,  and  the  result  was  the  treaty  of 
1786.  which,  besides,  enlarging  the  territory  to  be  occupied  by  the 
English,  and  making  various  regulations  about  it,  contains  the  follow- 
ing provisions  : 

I.  His  BritaDnio  Majesty's  subjects,  and  the  other  colonists  who  have  hitherto  en- 
joyed the  protection  of  England,  shall  evacuate  the  country  of  the  Mosquitos,  &c. 

aI,  *  *  *  In  this  view  His  Britannic  Majesty  engages  to  give  the  most  positive 
orders  for  the  evacuation  of  the  country  above  mentioned  hy  all  his  subjects,  of  what- 
ever denomiuHtiou ;  but  if,  contrary  to  such  declaratiou,  there  should  still  remain 
any  persons  so  daring  as  to  presume,  by  retiring  into  the  interior  of  the  country,  to 
endeavor  to  obstruct  the  entire  evacuation  already  agreed  upon.  His  Britanuio  Maj- 
esty, so  far  from  affording  them  the  least  succor,  or  even  protection,  will  disavow 
them  in  the  most  solemu  manner,  as  he  will  equally  do  those  who  ma}'  hereafter 
attempt  to  settle  upon  il^e  territory  belonging  to  the  Spanish  dominion, 

XIV.  His  Catholic  Majesty,  prompted  solely  by  motives  of  humanity,  promises  to  the 
King  of  England  that  he  wiirnot  exercise  any  act  of  severity  against  the  Mosqnitos 
inhabiting  in  part  the  countries  which  are  to  be  evacuated  by  virtue  of  the  present 
convention  on  account  of  the  connections  which  may  have  subsisted  between  the 
said  Indians  and  the  English.     *    ^     ^ 

This  was  looked  upon  as  an  abandonment  by  England.  It  was  so 
avowed  in  Parliament  in  a  debate  on  a  motion  to  impeach  the  ministry, 
Bryan  Edwards  admits  it  in  the  foot-note  cited  above.  The  Mosquito 
settlers  themselves  considered  it  so,  and  put  in  a  claim  to  Parliament 
for  damages,  which  was  allowed.    Extracts  from  their  statement  of  the 

Sounds  of  their  claim  have  found  their  way  into  the  appendix  to  the 
osquito  correspondence  of  1848,  under  the  title  of  "Extracts  from 
McGregor's  Commercial  Tariffs,  Part  XVII." 

Still  later,  in  the  Quarterly  Keview  for  October,  1822,  article  VIII,  in 
a  review  of  a  work  on  Mosquito  Shore  by  one  Captain  Strangeway,  is 
the  following  strong  language.    After  saying  that — 

The  whole  of  the  Mosquito  Shore  and  Honduras  and  the  town  of  Foyais  have  for 
many  centuries  belonged  to  Spaiu,  and  have  been  considered  as  constituent  portions 
of  the  kingdom  of  Mexico,  not  one  foot  of  which  was  ever  held  by  the  Englibh,  except 
occasionally  during  a  war,  by  the  buccaneers,  or  more  recently  by  the  logwood  cutters ; 

and  reviewing  the  treaties  of  1783  and  1786,  the  writer  says: 

Nothing  can  more  clearly  establish  the  sole  right  of  Spain  to  these  territories  than 
the  treaty  and  convention  above  mentioned.  We  never  had  any  business  there.  The 
simple  fact  is  that  the  Mosquito  ludiaus  have  always  borne  au  inveterate  dislike  to 
the  Spaniards.  The  Duke  of  Albemarle,  when  governor  of  .Jamaica,  fostered  that  dis- 
like, and  invested  one  of  tlie  Indians  with  a  commission  as  chief  of  the  Mosqnitos, 
under  the  protection  of  England;  a  foolish  ceremonyi  which  was  exercised  long  after 
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by  bis  SQcooasor,  jnst  as  we  now  make  King  Toms  and  King  Jacks  among  the  negroes 
of  Western  Africa;  bnt,  if  treaties  are  to  be  considered  as  at  all  binding,  it  is  quite 
clear  tbat  we  have  not  the  right,  nor  even  tlie  permission  of  residence  on  the  Mos- 
qnito  Shore^  and  tbat  we  cnt  logwood  and  mahogany  on  the  shores  of  Hondnras  Bay 
only  by  sufferance. 

It  is  worthy  of  remark  that  in  a  reply  to  the  Review,  pablishe<l  in 
1823,  is  the  admission  that  <^this  territory  belongs  to  Spain." 

•  •••••# 

I  have,  &c., 

ABBOTT  LAWRENCE. 


2^.'-Clayton'Bulw€r  treaty  of  April  19 j  1850. 

The  United  States  of  America  and  Her  Britannic  Majesty,  being  de- 
sirous of  consolidating  the  relations  of  amity  which  so  happily  subsist 
between  them,  by  setting  forth  and  fixing  in  a  convention  their  views 
and  intentions  with  reference  to  any  means  of  communication  by  ship- 
canal  which  may  be  constrncted  between  the  Atlantic  and  Pacific  Oceans 
by  the  way  of  the  river  San  Juan  de  Nicaragua  and  either  or  both  of 
the  Lakes  ot  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific 
Ocean,  the  President  of  the  United  States  has  conferred  full  powers  on 
John  M.  Clayton,  Secretary  of  State  of  the  United  States,  and  Her 
Britannic  Majesty  on  the  Right  Honorable  Sir  Henry  Lytton  Bulwer,  a 
member  of  Her  Majesty's  most  honorable  privy  council,  knight  com- 
mander of  the  most  honorable  Order  of  the  Bath,  and  envoy  extraordi- 
nary and  minister  plenipotentiary  of  Her  Britannic  Majesty  to  the 
United  States,  for  the  aforesaid  purpose;  and  the  said  plenipotentiaries 
having  exchanged  their  full  powers,  which  were  found  to  be  in  proper 
form,  have  agr^d  to  the  following  articles: 

Article  I. 

The  Governments  of  the  United  States  and  Great  Britain  hereby  de- 
clare that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for 
itself  any  exclusive  control  over  the  said  ship-canal;  agreeing  that 
neither  will  ever  erect  or  maintain  any  fortifications  commanding  the 
same  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or  colonize,  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the 
Mosquito  coast,  or  any  part  of  Central  America;  nor  will  either  make 
use  of  any  protection  which  either  affords  or  may  afford,  or  any  alli- 
ance which  either  has  or  may  have  to  or  with  any  state  or  people,  for 
the  purpose  of  erecting  or  maintaining  any  such  fortifications,  or  of 
occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America^  or  of  assuming  or  exercis- 
ing dominion  over  the  same;  nor  will  the  United  States  or  Great  Britain 
take  advantage  of  any  intimacy,  or  use  any  alliance,  connection,  or  influ- 
ence that  either  may  possess  with  any  state  or  government  through 
whose  territory  the  said  canal  may  pass,  for  the  purpose  of  acquiring  or 
holding,  directly  or  indirectly^  for  the  citizens  or  subjects  of  the  one, 
any  rights  or  advantages  in  regard  to  commerce  or  navigation  through 
the  said  canal  which  shall  not  be  ofifered  on  the  same  terms  to  the  citi- 
zens or  subjects  of  the  other. 

Articlb  II. 

Vessels  of  the  United  States  or  Great  Britain  traversing  the  said  caDsl 
shall,  in  case  of  war  between  the  contracting  parties,  be  exempted  ^m 
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blockade,  detention,  or  captare  by  either  of  the  belligerents;  and  this 
provision  shall  extend  to  such  a  distance  from  the  two  ends  of  the  said 
canal  as  may  hereafter  be  found  expedient  to  establish. 

Article  III. 

In  order  to  secure  the  construction  of  the  said  canal,  the  contracting 
parties  engage  that  if  any  such  canal  shall  be  undertaken  upon  fair  and 
equitable  terms  by  any  parties  having  the  authority  of  the  local  govern- 
ment or  governments  through  whose  territory  the  same  may  pass,  then 
the  persons  employed  in  making  the  said  canaJ,  and  their  property  used, 
or  to  be  used,  for  that  object,  shall  be  protected,  from  the  commence- 
ment of  the  said  canal  to  its  completion,  by  the  Governments  of  the 
United  States  and  Great  Britain,  from  unjust  detention,  confiscation, 
seizure,  or  any  violence  whatsoever. 

Article  IV. 

The  contracting  parties  will  use  whatever  influence  they  respectively 
exercise  with  any  state,  states,  or  governments,  possessing  or  claiming 
to  x>os8ess  any  jurisdiction  or  right  over  the  territory  which  the  said 
canal  shall  traverse,  or  which  shall  be  near  the  waters  applicable  thereto, 
in  order  to  induce  such  states  or  governments  to  facilitate  the  con- 
struction of  the  said  canal  by  every  means  in  their  power.  And  fur- 
thermore, the  United  States  and  Great  Britain  agree  to  use  their  good 
offices,  wherever  or  however  it  may  be  most  expedient,  in  order  to  pro- 
cure the  establishment  of  two  free  ports,. one  at  each  end  of  the  said 
canal. 

Article  V. 

The  contracting  parties  further  engage,  that  when  the  said  canal  shall 
have  been  completed,  they  will  protect  it  from  interruption,  seizure,  or 
unjust  confiscation,  and  that  they  will  guarantee  the  neutrality  thereof, 
so  that  the  said  canal  may  forever  be  open  and  free,  and  the  capital  in- 
vested therein  secure.  Nevertheless,  the  Governments  of  the  United 
States  and  Great  Britain,  in  according  their  protection  to  the  construc- 
tion of  the  said  canal,  and  guaranteeing  its  neutrality  and  security  when 
completed,  always  understand  that  this  protection  and  guarantee  are 
granted  conditionally,  and  may  be  withdrawn  by  both  governments,  or 
eitilier  government,  if  both  governments,  or  either  government,  should 
deem  that  the  persons  or  company  undertaking  or  managing  the  same 
adopt  or  establish  such  regulations  concerning  the  traffic  thereupon  as 
Bie  contrary  to  the  spirit  and  intention  of  this  convention,  either  by 
making  unfair  discriminations  in  favor  of  the  commerce  of  one  of  the 
contracting  parties  over  the  commerce  of  the  other,  or  by  imposing  op- 
pressive exactions  or  unreasonable  tolls  upon  passengers,  vessels,  goods, 
wares,  merchandise,  or  other  articles.  Neither  party,  however,  shall 
withdraw  the  aforesaid  protection  and  guarantee  without  first  giving 
six  months'  notice  to  the  other. 

Article  VL 

The  contracting  parties  in  this  convention  engage  to  invite  every  state 
with  which  both  or  either  have  friendly  intercourse  to  enter  into  stipula- 
tions with  them  similar  to  those  which  they  have  entered  into  with  each 
other,  to  the  end  that  all  other  states  may  sli  are  in  the  honor  and  ad  van  tage 
ef  having  contributed  to  a  work  of  such  general  interest  and  importance 
as  the  canal  herein  contemplated.    And  the  contracting  parties  likewisfp 
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agree  that  each  shall  enter  into  treaty  stipulations  with  such  of  the  Cen- 
tal American  States  as  they  may  deem  advisable,  for  the  purpose  of 
more  effectually  carrying  out  the  great  design  ot  this  convention,  namely, 
that  of  constructing  and  maintaiuing  the  said  canal  as  a  ship  commnni- 
cation  between  the  two  oceans  for  the  benefit  of  mankind,  on  equal  terms 
to  all,  and  of  protecting  the  same;  and  they  also  agree,  that  the  good 
oflBces  of  either  shall  be  employed,  when  requested  by  the  other,  in  aid- 
ing and  assisting  the  negotiation  of  such  treaty  stipulations;  and  should 
any  differences  arise  as  to  right  or  property  over  the  territory  through 
which  the  said  canal  shall  pass  between  the  states  or  governments  of 
Central  America,  and  such  differences  should  in  any  way  impede  or 
obstruct  the  execution  of  the  said  e^nal,  the  Governments  of  the  United 
States  and  Great  Britain  will  use  their  good  offices  to  settle  such  differ- 
ences in  the  manner  best  suited  to  promote  the  interests  of  the  said 
canal,  and  to  strengthen  the  bonds  of  friendship  and  alliance  which  exist 
between  the  contracting  parties. 

Article  VII. 

It  being  desirable  that  no  time  should  be  unnecessarily  lost  in  com- 
mencing and  constructing  the  said  canal,  the  Governments  of  the  United 
States  and  Great  Britain  determine  to  give  their  support  and  encourage- 
ment to  such  persons  or  company  as  may  first  offer  to  commence  tiie 
same,  with  the  necessary  capital,  the  consent  of  the  local  authorities, 
and  on  such  principles  as  accord  with  the  spirit  and  intention  of  this 
convention;  and  if  any  persons  or  company  should  already  have,  with 
any  state  through  which  the  proposed  ship  canal  may  pass,  a  contract  for 
theconstruction  of  such  a  canal  as  that  specified  in  this  convention,  to  the 
stipulations  of  which  contract  neither  of  the  contracting  parties  in  this 
convention  haveanyjustcausetoobject,andthesaidperson8or  company 
shall  moreover  have  made  preparations,  and  expended  time,  money,  and 
trouble,  on  the  faith  of  such  contract,  it  is  hereby  agreed  thatsuch  persons 
or  company  shall  l\ave  a  priority  of  claim  over  every  other  pei:son,  persons, 
or  company  to  the  protection  of  the  Governments  of  the  United  Statea 
and  Great  Britain,  and  be  allowed  a  year  from  the  date  of  the  exchange 
of  the  ratifications  of  this  convention  for  concluding  their  arrangements, 
and  presenting  evidence  of  sufficient  capital  subscribed  to  accomplish 
the  contemplated  undertaking;  it  being  understood  that  if,  at  the  ex- 
piration of  the  aforesaid  period,  such  persons  or  company  be  not  ahle 
to  commence  and  carry  out  the  proposed  enterprise,  then  the  Govern- 
ments of  the  United  States  and  Great  Britain  shall  be  free  to  afford 
their  protection  to  any  other  persons  or  company  that  shall  be  prepared 
to  commence  and  proceed  with  the  construction  of  the  canal  in  questiim. 

Article  VIII. 

The  Governments  of  the  United  States  and  Great  Britain  having  not 
only  desired,  in  entering  into  this  convention,  to  accomplish  a  particular 
object,  but  also  to  establish  a  general  principle,  they  hereby  agree  to 
extend  their  protection,  by  treaty  stipulations,  to  any  other  practicable 
communications,  whether  by  canal  or  railway,  across  the  isthmus  which 
connects  North  and  South  America,  and  especially  to  the  inter-oceanio 
communications,  should  the  same  prove  to  be  practicable,  whether  hy 
canal  or  railway,  which  are  now  proposed  to  be  established  by  the  way 
of  Tehnan tepee  or  Panama.  In  granting,  however,  their  joint  proteo* 
tion  to  any  such  canals  or  railways  as  are  by  this  article  specified,  itii 
always  understood  by  the  United  States  and  Great  Britain  .that  tht 
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parties  oonstracting  or  owning  the  same  shall  impose  no  other  charges 
or  conditions  of  traffic  thereapon  than  the  aforesaid  govoruments  shaU 
approve  of  as  jnst  and  equitable;  and  that  the  same  canals  or  railways, 
being  open  to  the  citizens  and  subjects  of  the  United  States  and  Great 
Britain  on  equal  terms,  shall  also  be  open  on  like  terms  to  the  citizens 
and  subjects  of  every  other  state  which  is  willing  to  grant  thereto  such 
protection  as  the  United  States  and  Great  Britain  engage  to  afford. 

Abticle  IX. 

The  ratifications  of  this  convention  shall  be  exchanged  at  Washington 
within  six  months  from  this  day,  or  sooner  if  possible. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this 
convention,  and  have  hereunto  affixed  our  seals. 

Done  at  Washington,  the  nineteenth  day  of  April,  anno  Domini  one 
thousand  eight  hundred  and  fifty. 

JOHN  M.  CLAYTON.  [l.  8.1 

HENKY  LYTTON  BULWBB.    [l.  s.] 


25. — Sir  IT.  L.  Bidicer  to  Lord  Palmerston. 
[Extract.] 

Washington,  April  28^  1850.  (Received  May  14.) 
In  my  previous  dispatch  of  this  day  I  have  informed  your  lordship  of 
my  having  concluded  a  treaty  with  Mr.  Clayton  respecting  the  construc- 
tion of  a  ship  communication  between  the  two  oceans  of  the  Atlantic 
and  Pacific,  and  I  have  there  stated  to  your  lordship  that  there  are 
some  slight  differences  between  the  original  project  transmitted  home 
on  the  3d  of  February  and  the  treaty  now  concluded. 

I  have  thought  it  better  to  explain  the  nature  of  these  changes,  and 
my  reasons  for  adopting  them,  in  a  separate  dispatch ;  and  I  shall  do  so, 
rather  according  to  the  manner  and  time  in  which  they  were  made^  than 
according  to  the  place  in  the  convention  in  which  they  occur. 

The  first,  therefore,  I  shall  refer  to  is  in  Article  VI,  to  which  are 
added  the  words: 

And  shonld  any  differences  arise  as  to  right  or  property  over  the  territory  through 
which  the  said  canal  shall  pass  between  the  states  or  governments  of  Central  Amerioa. 
and  snch  differences  sboald  in  any  way  impede  or  ol)8tract  the  execution  of  the  said 
canal,  the  Governments  of  Great  Britain  and  the  United  States  will  use  their  good 
offioes  to  settle  such  differcDces  in  the  manner  best  suited  to  promote  the  interests 
of  the  said  canal,  and  to  strengthen  the  bonds  of  friendship  and  aUianoe  which  exist 
between  the  contracting  parties. 

This  addition,  in  reconsidering  the  matter,  was  deemed,  both  by  my- 
self and  Mr.  Clayton,  an  advantage  to  the  treaty,  and  a  sort  of  gaaran- 
tee  against  future  unfriendly  disputes  between  the  two  governments  as 
to  the  subject  referred  to. 

The  second  addition  agreed  to  is  in  Article  YII,  to  which  has  been 
added: 

And  if  any  persons  or  company  shonld  already  have,  with  an^  state  through  which 
the  proposed  ship-canal  may  pass,  a  contract  for  the  construction  of  such  a  canal  as 
Hhrnt  specified  in  the  convention,  to  the  stipulations  of  which  contract  neither  of  the 
eontracting  parties  in  this  convention  have  any  just  cause  to  object;  and  the  said 
persons  or  company  shall,  moreover,  have  made  preparations  and  expended  time^ 
mkODej,  and  trouble  on  the  faith  of  such  contract,  it  is  hereby  agreed,  tnat  snch  per* 
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tons  or  company  shall  have  a  priority  of  claim  over  every  other  person,  persona,  or 
company,  to  the  protection  of  the  Governments  of  Great  Britain  and  the  United  States^ 
and  be  allowed  a  year  from  the  date  of  the  exchange  of  the  ratifications  of  this  con- 
vention for  concluding  their  arrangements,  and  presenting  evidence  of  sufficient  capi- 
tal BuhHcrihed  to  accomplish  the  contemplated  undertaking,  it  being  understood  tluit 
if,  at  the  expiration  of  the  aforesaid  period,  such  persons  or  company  be  not  able  to 
commence  and  carry  out  the  proposed  enterprise,  then  the  Governments  of  Great 
Britain  and  the  United  States  shall  be  free  to  afford  their  protection  to  any  other  per- 
sons or  company  that  shall  be  prepared  to  commence  and  proceed  witii  ihe  oonstmo- 
Hon  of  the  canal  in  question. 

I  shoald  here  state  to  yoar  lordship  that,  when  the  treaty  was  placed 
under  the  notice  of  the  chairman  of  the  Oomuiitteeon  Forei^  lielations 
in  the  Senate,  a  gentleman  of  great  weight  and  of  the  more  importance 
since  he  belongs  to  the  dominant  party  in  the  chamber  of  which  he  is  a 
member,  considered  that  it  wonld  only  be  fair  that  the  two  governments 
should  give  an  open  and  avowed  preference  byname  to  an  American  com- 
pany which  had  first  conceived  and  taken  steps  to  carry  out  the  pro- 
posed undertaking.  This  1  objected  to;  but  1  deemed  there  could  be 
no  objection  to  giving  to  any  company,  under  certain  fair  condition^ 
such  as  are  specified,  the  preference  that  was  sought,  although  those 
conditions  applied  to  a  company  that  was  American.  In  this  manner  a 
sort  of  compromise  was  effected. 

The  third  alteration  adopted  is  in  Article  VIII,  the  whole  of  which 
article  is  remodelled. 

This  alteration,  I  mu^t  say,  was  the  effect  of  the  joint  opinion  of  Mr. 
Clayton  and  myself,  both  thinking  that  the  article,  as  amended,  was  bet- 
ter and  more  clear,  referring  especially  to  two  lines  of  communication 
which  seem  the  most  likely  to  be  adopted,  and  securing  thereby  a  cod- 
siderable  support  to  the  convention  in  general,  many  persons  being  in- 
terested in  the  Panama  and  Tehuantepec  projects. 

The  only  other  change  which  it  is  worth  while  remarking  upon  occars 
the  first  in  the  body  of  the  treaty,  but  was  the  last  mooted  or  adopted* 
Your  lordship  will  perceive  it  by  casting  your  eye  over  Article  1,  in 
which  a  passage  is  inserted  between  the  words  ^^  Central  America,"  which 
close  the  second  line  in  the  page,  down  to  "nor  will  Great  Britain  or 
the  United  States  take  advantage  of  any,''  &c.,  which  occurs  in  the  third 
line  from  the  bottom  of  the  said  page,  some  few  words  having  been  left 
out  to  admit  of  the  aforesaid  passage.  The  manner  in  which  this  change 
was  effected  was  as  follows: 

It  strnck  me  that  the  declaration  or  note  mentioned  by  your  lordship 
bound  our  government  as  to  its  protection  over  the  Mosquitos,  but  did 
not  bind  the  United  States  Government  as  to  its  protection  over  such 
other  states,  even  Nicaragua,  as  it  might  hereafter  form  an  especial 
alliance  with.  Moreover,  the  pledge  that  we  would  not  do  covertly 
what  we  had  declared  we  woald  not  do  directly,  seemed  to  me  a  pledge 
that  it  would  be  more  suitable  and  becoming  that  both  parties  should 
take  than  that  one  alone  should  take. 

With  these  views  instead  of  presenting  the  note,  I  embodied  in  the 
treaty  the  substance  of  the  declaration  given  by  your  lordship  to  Mr« 
Lawrence,  constructing  that  declaration  so  as  to  apply  to  any  govern- 
ment or  people  we  do  or  may  protect,  and  also  to  any  government  or 
people  that  the  United  States  Government  do  or  may  protect  Some 
discussion  took  place  on  this  matter,  but  finally  it  was  so  ananged 

As  the  case  now  stands  it  is  clearly  understood  that  Her  Majesty's 
Government  holds  by  its  own  opinions  already  expressed  as  to  Mosquito^ 
and  that  the  United  States  does  not  depart  from  its  opinions  also  already 
expressed  as  to  the  same  subject;  but  the  main  question  of  the  canal 
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being  settled  on  an  amicable  basis,  and  the  future  relations  of  the  United 
Btates  and  Great  Britain  being  regulated  iu  all  other  parts  of  Central 
America,  the  discussion  of  this  difference,  which  has  lost  its  great  prac- 
tical importance,  is  avoided  in  an  arrangement  meant  to  be  as  much  as 
possible  of  a  perfectly  friendly  character. 

1  need  not  say  that  should  your  lordship  wish  to  make  any  farther 
statement  as  to  the  views  of  Her  Majesty's  Government  with  respect  to 
the  protectorate  of  Mosquito,  that  statement  can  still  be  made ;  nothing 
in  the  present  convention  is  affirmed  thereupon,  but  nothing  is  aban- 
doned. 

I  tmst  that  after  this  statement  your  lordship  will  approve  of  the 
coarse  I  have  pursued. 

There  are  various  small  and  verbal  differences  between  the  original 
project  and  treaty  which  I  have  not  enumerated,  because  they  leave  the 
general  sense  the  same,  and  have  only  been  adopted  to  express  that  sense 
more  clearly.  The  word  "  fortify ''  is  inserted  between  '*  occupy  and  colo- 
nize" in  the  second  line  from  the  bottom  of  the  page  in  Article  I,  but 
this  word  had  been  used  in  your  lordship's  note  to  Mr.  Lawrence,  and 
only  imposes  in  that  place  an  obligation  which  had  already  been  agreed 
to  and  stated  elsewhere.  The  word  "blockade"  is  inserted  before  the 
words  "detention  or  capture"  in  Article  II,  at  the  request  of  several  in- 
fluential persons,  but  only  signifies  what  detention  and  capture  had 
already  expressed. 

H.  L.  BULWEE. 

Viscount  Palmebston,  G.  0.  B. 


26. — Declaration  made  by  Sir  Henry  Bulwer  at  the  Department  of  State, 
June  29, 1850,  prior  to  the  exchange  of  the  ratifications  of  the  Clayton- 
[    Bulwer  treaty. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  convention, 
signed  at  Washington  on  the  19th  of  April,  1830,  between  Her  Britannic 
Majesty  and  the  CFnited  States  of  America,  relative  to  the  establish- 
ment of  a  communication  by  ship-canal  between  the  Atlantic  and  Pa- 
cific Oceans: 

The  undersigned,  Her  Britannic  Majesty's  plenipotentiary,  has  re- 
ceived Her  Majesty's  instructions  to  declare  that  Her  Majesty  does  not 
understand  tlie  engagements  of  that  convention  to  apply  to  Her 
Mihiesty's  settlement  at  Honduras,  or  to  its  dependencies. 

Her  Majesty's  ratification  of  the  said  convention  is  exchanged  under 
the  explicit  declaration  al>ove  mentioned. 

Done  at  Washington,  the  29th  day  of  June,  1850. 

H.  L.  BULWER. 


27. — Memorandum  touehmfj  Sir  Heyiry  Bvlwer^s  declaration  filed  by  Mr, 
Clayton  in  the  Department  of  State  at  Washington^  July  5, 1850. 

The  within  declaration  of  Sir  H.  L.  Bulwer  was  received  by  me  on 
the  29th  day  of  Jnne,  1850.  In  reply  I  wrote  him  my  note  of  the  4th  of 
July,  acknowledging  that  I  understood  British  Honduras  was  not  em- 
braced in  the  treaty  of  the  19th  day  of  April  last,  but  at  the  same  time 
carefully  declining  to  affirm  or  deny  the  British  title  in  their  settlement 
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or  its  alleged  depeDdencies.  After  signing  my  note  last  night  I  d^7« 
ered  it  to  8ir  Henry,  and  we  immediately  proceeded,  without  any  further 
or  other  action,  to  exchange  the  ratifications  of  said  treaty.  [•  The 
blank  in  the  declaration  was  never  filled  up.  1  The  consent  of  the  S^iate 
to  the  declaration  was  not  required  and  the  treaty  was  ratified  as  it 
stood  when  it  was  made. 

JOHN  M.  CLAYTON, 

N.  B. — The  rights  of  no  central  American  state  have  been  compromised 
by  the  treaty  or  by  any  part  of  the  negotiations. 


28. — Charter  granted  by  the  State  of  Nicaragua  to  the  Accessory  Transit 

Company. 

The  supreme  government  of  the  Republic  of  Nicaragua,  fully  author- 
ized by  legislative  decree  of  the  13th  instant,  have  agreed,  by  means  of 
their  commissioners,  Don  Fruto  Chamorro  and  Don  Mateo  Mayoi^s 
with  the  sole  object  of  facilitating  the  construction  of  the  mwriritue 
canal,  and  in  accordance  with  the  desires  expressed  by  the  company  of 
the  said  canal,  represented  by  Joseph  L.  White,  esq.,  to  divide  and  sep- 
arate from  the  contract  of  the  22d  of  September,  1849.  relating  to  the 
construction  of  the  said  canal  through  the  Isthmus  oi  Nicaragua,  the 
part  therein  relating  to  the  navigation  by  steam  of  the  waters  ot  Nicara- 
gua, and  to  that  efi'ect  they  have  agreed  to  the  following  convention: 

Articlb  I. 

The  Kepublic  of  Nicaragua  authorizes  the  American,  Atlantic,  and 
Pacific  Ship-Gaual  Company  to  divide  and  separate  from  the  powers, 
privileges,  and  rights  granted  by  the  treaty,  signed  by  said  govern  men  t 
on  the  22d  September,  1849,  and  amended  the  11th  of  April,  1850,  all  the 
powers,  privileges,  rights,  and  duties  designated  in  the  Articles  6, 14, 
20, 21, 22, 23, 30, 32,  33, 34,  and  all  other  articles  relating  to  the  naviga- 
tion of  the  waters  of  Nicaragua,  not  essential  to  the  construction  or  uM 
of  the  said  ship-canal. 

Abtigle  II. 

Said  company  is  equally  authorized  to  form  another  oompany,  district 
and  separate,  comprised  of  the  same  members  as  the  former.  This  new 
company  shall  enjoy  the  powers  and  be  subject  to  the  duties  inserted  in 
the  articles  aforesaid,  provided  they  are  not  in  contradiction  to  the 
rights  granted,  and  to  the  duties  imposed  upon  the  Ship-Canal 
Company. 

Abtiolb  IIL 

The  company  newly  created  shall  proceed  to  execute  and  accomplisb 
the  objects  of  its  incorporation,  as  set  forth  in  the  said  articles  above 
alluded  to,  and  shall  have  a  right  to,  and  shall  have  the  proteetton  of 
t^e  Government  of  Nicaragua,  within  the  same  limits  and  to  the 


*The  words  in  brackets  appear  in  the  original  in  ink,  but  are  marked  oat  bv  lead* 
pencil  marks  across  their  face.  When  they  were  so  marked  is  not  known.  The  blaaks 
in  the  original  declaration  are  (illed  up  with  <'29th"  and  ''June,"  written  with  a  dif- 
fiurent  kind  of  ink  from  the  original. 
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extent  which  have  been  stipulated  in  the  primary  charter  of  the  22d 
September,  1849,  and  its  amendments  of  the  11th  ot  April,  1850,  relating 
to  the  constraction  of  a  ship-canal.  All  the  acts  and  things  which  may 
constitute  an  infraction  of  the  rights  of  the  Ship-Canal  Company,  shall 
equally  be  considered  an  infraction  of  the  rights  of  the  company  newly 
created  in  all  that  refers  to  the  objects  of  its  institutions. 

Article  IV. 

The  new  company,  when  organized,  shall  be  designated  by  the  name 
of  "The  Accessory  Transit  Company.'^  They  shall  be  a  body  corporate 
and  politic,  with  perpetual  succession  during  the  time  of  their  legal  ex- 
istence, and  they  shall  have  full  powers  to  use  their  rights  and  privi- 
leges and  accomplish  fully  the  duties  designated  in  the  present  conven- 
tion and  in  the  aforesaid  articles  in  such  manner  as  may  seem  to  them 
most  convenient  and  proper,  provided  that  it  be  not  in  contradiction  to 
the  privileges  and  duties  inserted  in  the  primary  charter  of  the  22d  of 
September,  1849,  and  amendments  thereto  of  the  11th  of  April,  1850. 

Article  V. 

Said  company,  forming  a  body  corporate  and  politic,  may  elect  and 
remove  their  officers  and  agents  according  as  they  may  deem  it  for  their 
interest;  they  shall  have  the  faculty  of  passing  and  adopting  such  laws 
and  regulations  as  they  may  consider  conducive  to  the  better  adminis- 
tration of  their  affairs,  in  view  of  securing  the  enjoyment  of  their  privi- 
leges, and  for  the  entire  fulfillment  of  their  obligations. 

They  may  fix  the  amount  and  value  of  stock  to  be  issued,  and  increase 
the  same  if  necessary;  provide  the  mode  of  transferring  the  same,  and 
do  all  acts  and  things  which  are  proper  and  necessary  to  carry  out 
strictly  the  purposes  of  their  institution,  and  according  to  the  above- 
mentioned  articles. 

Article  VI. 

The  company,  forming  a  body  corporate  and  politic,  shall  elect  a 
board  of  directors  and  a  president,  and  shall  fix  the  number  of  the  mem- 
bers thereof,  the  majority  of  whom  shall  determine  and  adopt  all  reso- 
lutions necessary  to  carrying  out  the  purposes  expressed  in  the  preceding 
articles,  and  such  others  as  refer  to  the  right  of  transit  and  are  not 
inconsistent  with  the  right  of  constructing  and  using  the  cantd.  Jhe 
company  may  adopt  a  common  seal,  and  change  it  if  necessary.  They 
may  sue  and  be  sued  before  the  tribunals  of  the  state  as  if  they  were  a 
natural  person. 

Article  VII. 

All  the  property,  choses  in  action,  things,  rights,  credits,,  and  effects 
of  the  new  company  shall  be  free  from  all  charges  and  duties  whatso- 
ever during  the  existence  of  the  grant,  within  the  limits  expressed  in  the 
primary  charter  of  the  22d  September,  1849,  and  amendments  thereto  of 
the  11th  of  April,  1850,  conceded  for  the  construction  of  a  ship-canal, 
and  for  other  purposes. 

Article  VIII. 

This  convention,  and  all  the  rights  and  privileges  secured  by  it  to  the 
company  and  conferred  by  it^  shall  cease  whenever  the  primary  charter 
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of  the  22d  of  September,  1840,  shall  expire  by  its  own  limitation,  or  shaU 
be  otherwise  forfeited  or  annulled. 

Article  IX. 

It  is  understood  and  agreed  by  and  between  the  contracting  parties 
that  no  expression  used  In  this  convention  can  be  or  shall  be  construed 
as  relieving  either  party  from  the  performance  of  all  the  obligations  im- 
posed upon  them  respectively  by  the  charter  of  the  22d  of  September, 
1849,  and  amendments  thereto  of  the  11th  of  April,  1850. 

Done  and  signed  in  duplicate  in  the  city  of  Granada,  of  Kicaragna^ 
the  fourteenth  day  of  August,  one  thousand  eight  hundred  and  fifty- 
one. 
[SEAL.]  FRUTO  CHAMORRO, 

MATEO  MAYORGA, 
J.  L.  WHITE, 
Counsel  to  and  Representative  of  the  American 
and  Atlantic  and  Facific  Ship- Canal  Company. 


29.— JIfr.  Lawrence  to  Mr.  Webster. 
[Extract.] 

164.]  Legation  of  the  United  States, 

London  J  February  27^  1852.    (Received  March  13.) 

Sir  :    •    •    •    The  report  of  Colonel  Ohilds  is  looked  for  with  deep 
interest,  and  there  does  not  appear  any  difficulty  in  associating  i)er8on8 
of  both  countries  able  to  accomplish  so  great  a  work  whenever  a  satis- 
factory survey  shall  have  been  completed. 
I  have,  &c., 

ABBOTT  LAWRENCE. 


30. — Mr.  Lawrence  to  Mr.  Webster. 
[Extract.] 
168.]  LEaATION  OF  THE  UNITED   STATES, 

London^  March  26^  1852.    (Received  April  9.) 
SiB :  Since  my  dispatch,  No.  1^,  relative  to  the  proposed  survey  ibp 
a  route  for  a  canal  between  the  Atlantic  and  Pacific  Oceans,  1  have 
heard  nothing  further  from  Messrs.  Vanderbilt  and  White,  nor  have  I 
received  the  report  of  Colonel  Childs.    »    •    • 

As  there  can  probably  be  but  one  canal,  as  that  one  should  be  con- 
structed as  well  for  the  wants  of  the  future  as  those  of  the  present,  and 
as  it  will  doubtless  absorb  in  its  construction  as  much  of  the  private 
capital  of  both  countries  as  mercantile  persons  will  desire  to  invest  in 
it,  I  am  anxious  that  a  preliminary  survey  like  the  present  should  be 
made  in  such  a  way  as  to  insure  its  completion  and  excite  jealousy  in 
neither  country. 

It  is  equally  the  interest  of  the  United  States  and  of  Great  Britain  to 
connect  the  two  oceans  at  the  earliest  practicable  period  by  the  best 
routCi  without  reference  to  private  interests,  even  though  at  an  aug- 


Digitized  by 


Cjoogle 


PANAMA   CANAL.  297 

mented  cost  of  a  few  millions  of  dollars.  The  caDal  will  be  remnnera- 
tive  at  any  rate.  But  it  is  understood  that  neither  government  will  be 
interested  in  its  constraction  beyond  the  guarantee  of  the  treaty  of  1850. 
Yet  each  may  assist  by  its  advice  and  encouragement.  The  present 
British  cabinet,  following  the  example  of  the  last,  is,  I  think,  inclined 
to  give  to  private  individuals  embarking  in  this  scheme,  the  aid  of  its 
countenance.  I  respectfuUy  suggest  that  the  same  course  may  be  pur- 
sued at  Washington  with  great  benefit  to  the  country  by  entering  into 
communication  with  capitalists  and  others  who  might  be  disposed  to 
aid  in  completing  this  most  imx)ortant  work. 
I  have«  &c., 

ABBOTT  LAWREKCB. 


31. — Arrangement  for  settling  Central  American  affairs  a>greed  upon 
between  Mr,  Grampton  and  Mr.  Webster. 

Washington,  April  30, 1852. 
The  undersigned,  Daniel  Webster,  Secretary  of  State  of  the  United 
States,  and  John  Fiennes  Crampton,  Envoy  Extraordinary  and  Minster 
Plenipotentiary  of  her  Britannic  Majesty,  having  taken  into  considera- 
tion the  state  of  the  relations  between  the  Eepublics  of  Costa  Kica  and 
Nicaragua  in  respect  to  the  boundaries  between  those  republics,  and 
between  the  Republic  of  Nicaragua  and  the  territory  claimed  by  the 
Mosquito  Indians^  and  being  mutually  desirous  that  all  pending  differ- 
ences respecting  those  questions  should  be  amicably,  honorably,  and 
definitely  adjusted,  do  in  behalf  of  their  respective  governments  earn- 
estly recommend  to  the  respective  governments  of  the  Republics  ot 
Nicaragua  and  Costa  Rica  an  accommodation  and  settlement  of  these 
differences  upon  the  following  basis: 

Article  I. 

The  Mosquito  Indians  may  reserve  to  themselves  out  of  the  territory 
heretofore  claimed  or  occupied  by  them  on  the  eastern  coast  of  Central 
America,  a  district  of  country,  and  the  jurisdiction  over  the  same  to  be 
bounded  as  follows,  namely:  beginning  on  the  shore  of  the  Caribbean 
Sea  at  the  mouth  of  the  river  Rama,  which  is  (according  to  Bailey's  mapof 
Central  America,  published  in  London  in  November,  1850)  in  llo34'  north 
latitude  and  83^  46'  west  longitude:  running  thence  due  west  to  the  me- 
ridian 840  30'  west  longitude  from  Greenwich  5  thence  due  north  on  said 
meridian  to  the  river  Segovia,  Fantasma,  or  Wanx;  thence  down  said 
river  to  the  Caribbean  Sea;  thence  southerly  along  the  shore  of  said 
sea  to  the  place  of  beginning;  and  all  the  rest  and  remainder  of  the 
territory  and  lands  lying  southerly  or  westerly  of  said  reservation  here- 
tofore occupied  or  claimed  by  the  said  Mosquitos,  including  Greytown, 
they  shall  relinquish  and  cede  to  the  Republic  of  Nicaragua,  together 
with  all  jurisdiction  over  the  same  in  consideration  of  the  net  receipts 
for  a  period  of  three  years  from  all  duties  levied  and  collected  at  Grey- 
town  at  the  rate  of  10  per  cent,  ad  valorem  on  all  goods  imported  into 
the  State. 

The  period  of  three  years  to  commence  on  the  day  when  Nicaragua 
shall  formally  take  possession  of  and  enter  into  the  occupancy  of  said 
town.    And  the  said  net  receix)ts  siiall  be  payable  quarterly,  or  every 
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three  months,  to  such  agent  or  agents  as  may  be  appointed  to  receive 
them. 

And  the  said  Republic  of  Nicaragua  hereby  agrees  not  in  any  way  to 
molest  or  interfere  with  the  Mosquito  Indians  within  the  territory  herein 
reserved  by  them. 

It  is  also  understood  that  any  grants  of  land  which  may  have  been 
made  by  the  said  Mosquitos  since  the  1st  of  January,  1848,  in  that  part 
of  the  Mosquito  territory  hereby  ceded  to  Nicaragua,  shall  not  be  dis- 
turbed, provided  the  said  grants  shall  not  interfere  with  other  legal 
grants  made  previously  to  that  date  by  Spain,  by  the  Central  American 
Confederation,  or  by  Nicaragua,  or  with  the  privileges  or  operations  of 
tiie  Atlantic  Ship-Canal  Company,  or  Accessory  Transit  Company,  and 
shall  not  include  territory  desired  by  the  Nicaraguan  Government  for 
fortSy  arsenals,  or  other  public  buildings. 

n. 

It  is  also  understood  that  nothing  in  the  preceding  article  shall  pre- 
clude the  conclusion  of  such  voluntary  compact  and  arrangements 
between  the  State  of  Nicaragua  and  the  Mosquito  Indians,  by  which  the 
latter  may  be  definitively  incorporated  and  united  with  the  State  of  Nic- 
aragua, it  being  stipulated  that  in  such  case  the  said  Mosquito  Indians 
shall  enjoy  the  same  rights  and  be  liable  to  the  same  duties  as  the  other 
citizens  of  the  said  State  of  Nicaragua.  The  municipal  and  public 
authority  in  the  town  of  Greytown  shall  be  held  and  exercised  by  the 
Government  of  Nicaragua,  but  said  government  shall  levy  no  duties 
of  tonnage  nor  any  duties  of  import  on  goods  imported  into  Greytown, 
intended  for  transit  across  the  isthmus  or  for  consumption  in  any  other 
state  than  that  of  Nicaragua,  except  such  tonnage  duty  as  may  1^  nec- 
essary for  the  preservation  of  the  port  and  harbor,  and  the  erection  and 
maintenance  of  necessary  light-houses  and  beacons,  and  no  duty  for 
this  or  similar  purposes  shall  exceed  say  12  cents  per  ton  on  each  vesseL 

III. 

The  boundary  between  the  Republics  of  Nicaragua  and  Costa  JE^ca 
shall  begin  on  the  south  bank  of  the  Colorado  at  its  confluence  with 
the  sea  at  high- water  mark  on  said  river;  thence  along  said  south  bank, 
also  at  high-water  mark,  to  the  confluence  of  the  (Colorado  with  the 
river  San  Juan;  thence,  at  high  water  mark,  along  the  south  bank  of 
the  San  Juan  to  its  source  on  Lake  Nicaragua;  thence,  at  high- water 
mark,  along  the  south  and  west  shore  of  that  lake  to  the  point  nearest 
the  mouth  of  the  river  La  Flor ;  thence  by  a  direct  line  drawn  from  that 
point  to  the  mouth  of  the  said  river  in  the  Pacific  Ocean.  It  is  under- 
stood, however^  that  Costa  Bica  retains  the  right,  in  common  with 
Nicaragua,  to  navigate  said  rivers  and  lake  by  said  vessels,  barges,  or 
vessels  towed,  but  not  by  steam ;  but  this  right  is  by  no  means  to  inter- 
fere with  the  paramount  right  in  Nicaraguaorher  grantors  to  appropriate 
the  waters  of  said  rivers  and  lake  for  a  ship-canal  ^m  ocean  to  ocean, 
or  from  the  Caribbean  Sea  to  said  lake. 

It  is  also  understood  that  the  said  company  entitled  '<The  American 
Atlantic  and  Pacific  Ship-Canal  Company"  shall  have  the  privilege  of 
locating  on  the  south  bank  of  the  St.  John  Eiver  four  of  the  eight  sta- 
tions or  sections  of  land  referred  to  in  the  XXVIIth  article  of  the 
amended  charter  of  said  company,  as  ratified  by  the  Government  <rf 
Nicaragua  on  the  11th  of  April,  1850.    If,  however,  the  said  com|>auy 
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sbonld  desire  to  locate  more  thau  the  said  four  sectious  on  the  south 
side  of  the  San  Jaan,  the  Governments  of  Nicaragua  and  Oosta  Rica 
will  amicably  agree  in  regard  tx>  the  terms  of  sach  location. 

lY. 

Neither  the  Government  of  Nicaragua  nor  the  Government  of  Gosta 
Eica  should  be  at  liberty  to  erect,  or  suffer  to  be  erected,  any  wharf, 
wall,  embankment,  or  other  structure,  or  to  do,  or  suffer  to  be  done, 
any  thing  or  act  whatever,  in  the  harbor  of  Greytown,  in  any  part  of 
the  Colorado  or  San  Juan  Eivers,  or  on  the  shore  of  Lake  Nicaragua, 
which  shall  obstruct  the  free  operations  of  the  ship-canal  or  transit 
company,  or  hinder  the  passage  of  their  boats  in,  along,  and  through 
the  said  harbor  of  Greytown  and  rivers  Colorado  or  San  Juan.  And 
i^  after  the  proper  survey  of  a  route  for  a  ship-canal  between  the  two 
oceans,  it  shall  be  found  that  it  would  be  preferable  for  that  canal  to 
I>ass  in  part  along  the  southern  bank  of  the  river  San  Juan  or  the  Colo- 
rado Biver,  the  Government  of  Costa  Bica  engages  to  grant  any  lands 
and  to  afford  any  facilities  which  may  be  necessary  for  the  construction 
of  the  said  canal. 

V. 

Whereas  it  is  stipulated  by  Article  II,  of  the  convention  between 
Great  Britain  and  the  United  States  of  America,  concluded  at  Wash- 
ington on  the  19th  day  of  April,  1850,  that  vessels  of  the  United  States 
or  Great  Britain  traversing  the  said  canal  shall,  in  case  of  war  between 
the  contracting  parties,  be  exempt  from  blockade,  detention,  or  capture 
by  either  of  the  belligerents,  and  that  that  provision  should  extend  to 
such  a  distance  from  the  two  ends  of  the  said  canal  as  might  thereafter 
be  found  expedient  to  establish;  now,  for  the  ))urpose  of  establishiug 
such  distance  within  which  the  vessels  of  either  of  said  nations  shall 
be  exempt  from  blockade,  detention,  or  capture  by  either  of  the  beUiger- 
ents,  it  is  hereby  declared  that  it  shall  extend  to  all  waters  within  the 
distance  of  twenty-five  nautical  miles  from  the  termination  of  said 
canal  on  the  Pacific  and  on  the  Atlantic  coasts. 

VI. 

Whereas  by  Article  YII  of  the  said  convention  it  was  among  other 
things  stipulated  that  if  any  persons  or  company  had  already  made 
with  any  state  through  which  the  ship-canal  might  pass,  a  contract  for 
the  construction  of  such  a  canal  as  that  specified  in  said  convention,  to 
the  stipulations  of  which  neither  of  the  contracting  parties  in  that  con- 
vention had  any  just  cause  to  object;  and  the  said  persons  or  company 
had  moreover  made  preparations  and  expended  time,  money,  and  trou- 
ble on  the  faith  of  such  contract,  it  was  thereby  agreed  that  such  per- 
sons or  company  should  have  a  priority  of  claim  over  every  other  person 
or  x>6rsons,  or  company,  to  the  protection  of  the  Governments  of  tbe 
United  States  and  Great  Britain,  and  should  be  allowed  a  year  from  the 
date  of  the  exchange  of  ratifications  of  that  convention  for  concluding 
their  arrangements,  and  presenting  evidence  of  sufficient  capital  sub- 
scribed to  accomplish  the  contemplated  undertaking;  it  being  under- 
stood that  if  at  the  expiration  of  the  aforesaid  period,  such  persons  or 
company  should  not  be  able  to  commence  and  carry  out  the  proposed 
enterprise,  then  tbe  Governments  of  the  United  States  and  Great 
Britain  should  be  free  to  afibrd  their  protection  to  any  other  persons  or 


Digitized  by 


Cjoogle 


300  PANAMA    CANAL. 

company  that  should  be  prepared  to  commence  and  proceed  with  the 
construction  of  the  canal  in  question.  And  whereas  at  the  time  of  the 
signature  of  the  said  convention,  a  company  styled  the  American  At- 
lantic and  Pacific  Ship-Canal  Company  had  with  the  Government  of  the 
Bepublic  of  Nicaragua  a  contract  for  constructing  a  ship-canal  between 
the  said  oceans,  but,  for  reasons  deemed  sufficient  by  the  Governments 
of  Great  Britain  and  the  United  States,  have  not  hitherto  been  able  to 
comply  with  the  stipulation  which  gave  them  a  claim  to  the  protection 
of  the  said  governments;  and  whereas  no  other  company  has  claimed 
such  protection  on  the  same  conditions,  it  is  therefore  agreed  that  the 
further  time  of  one  year  flrom  the  exchange  of  the  ratifications  of  this 
convention  shall  be  allowed  to  the  said  company  to  comply  with  the 
stipulation  aforesaid. 

Yll. 

And  whereas  by  another  charter  (of  April  11, 1860)  to  the  American 
Atlantic  and  Pacific  Ship-Canal  Company,  the  State  of  Nicaragua,  with 
a  view  to  facilitate  the  construction  of  the  canal,  has  authorized  the 
said  company  to  separate  from  their  said  contract  of  September  22, 1849, 
the  part  relating  to  the  navigation  of  the  waters  of  Nicaragua  by  steam, 
under  the  title  of  the  Accessory  Transit  Company;  and  whereas  the 
said  Accessory  Transit  Company  has  been  for  some  time  past  in  full  and 
successful  operation,  the  Governments  of  Great  Britain  and  the  United 
States  hereby  engage  to  extend  their  protection  to  the  said  Accessory 
Transit  Company  in  the  same  manner  and  to  the  same  extent  as  by  the 
aforesaid  convention  of  April  19, 1850,  and  by  this  convention  the  said 
protection  is  extended  to  the  Atlantic  and  Pacific  Ship-Canal  Company; 
but  as  the  main  object  of  the  said  convention  between  Great  Britain 
and  the  United  States  of  America  was  to  provide  for  an  interoceanic 
ship  canal  between  the  Atlantic  and  Pacific,  and  as  that  object  is  still 
deemed  paramount  to  every  other  mode  of  transit,  the  protection 
hereby  extended  to  the  Accessory  Transit  Company  shall  not  be  con- 
strued to  interfere  with  the  right  to  construct  said  canal  by  the  com- 
pany which  has  undertaken  to  construct  the  same,  or,  in  case  of  their 
failure,  by  any  other  persons  or  company  which  may  be  authorized  to 
construct  the  same;  and  every  grant  and  privilege  conferred  upon  said 
Accessory  Transit  Company  shall  be  subject  to  the  paramount  right 
and  privilege  of  any  other  persons  or  company  to  construct,  maintain, 
and  use  such  canal. 

Finally,  these  propositions,  so  far  as  they  respect  the  Governments  of 
Nicaragua  and  Costa  Uica,  are  advisory  and  recommendatory;  and  the 
immediate  consideration  of  those  governments  to  their  consideration  is 
earnestly  invoked. 

To  insure  a  prompt  decision,  Mr.  Wyke,  consul-general  of  Her  Britan- 
nic Majesty,  clothed  with  full  powers  for  that  purpose,  Mr.  Kerr,  charge 
d'affaires  of  the  United  States  to  Nicaragua,  and  Mr.  Walsh,  appointed 
special  agent  of  the  United  States  to  the  Government  of  Costa  Kica,  are 
authorized  to  communicate  the  arrangement  proposed  to  those  govern- 
ments respectively;  and,  unless  the  aforesaid  Governments  of  Nicara- 
gua and  Costa  Eica  shall  promptly,  and  without  loss  of  time,  concur  iu 
the  general  basis  of  this  arrangement,  and  adopt  proper  measures  for 
carrying  it  into  effect,  then  the  Governments  of  Great  Britain  and  the 
United  States  will  immediately,  as  between  themselves,  jointly  adopt 
such  measures  as  they  shall  deem  advisable  to  carry  into  full  execution 
the  convention  between  those  governments  of  April  19, 1850;  and  to  ac- 
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oomplish  the  design  therein  contemplated,  of  an  interoceanic  commnni- 
cation  by  canal  from  the  Atlantic  to  the  Pacific  Oceau  by  the  way  of  the 
river  San  Juan  and  the  Lake  ^Nicaragua. 

JOHN  F.  OEAMPTON. 

DANL.  WEBfc^TEB. 


32. — 21r.  Webster  to  Mr.  Zawrenoe. 
[Extract.] 

ISo.  77.]  Department  op  State, 

Washington^  May  14j  1852. 

SiB:  Yonr  dispatches,  to  No.  176,  inclnsive,  have  been  received. 

On  the  30th  ultimo,  as  you  may  have  been  informed  through  another 
channel.  Mr.  Crampton  and  myself  agreed  upon  and  signed  a  proposi- 
tion to  Costa  Eica  and  Nicaragua  for  the  adjustment  of  their  disputes 
upon  the  subject  of  boundary,  and  also  for  the  adjustment  of  the  con- 
troversy between  Great  Britain  and  Nicaragua  in  regard  to  the  territory 
daimed  by  the  Mosquito  Indians.  If  this  proposition  should  be  accepted 
by  those  republics,  a  quadripartite  treaty  will  probably  be  entered  into 
by  them.  Great  Britain,  and  the  United  States.  A  principal  impedi- 
ment to  the  commencement  or  successful  progress  of  the  ship-canal 
through  Nicaragua  will  then  have  been  removed. 

Considering  tbat  the  United  States  and  Great  Britain  have  jointly 
agreed  to  protect  such  a  canal,  and  in  consequence  of  their  possessions 
ou  the  coast  of  the  Pacific,  and  other  obvious  causes,  have  a  similar 
interest  in  its  success,  it  seems  desirable  that  the  capital  required  for 
its  construction  should  be  advanced  by  the  citizens  and  subjects  of  both 
countries.  If,  however,  English  capitalists  should  not  be  disposed  to 
invest  their  funds  in  the  enterprise,  the  means  for  its  construction  can 
easily  be  obtained  in  this  country  whenever  our  citizens  shall  be  satis- 
fied of  its  practicability,  and  that  it  would  yield  a  regular  and  fair  profit. 
Convinced  of  the  great  importance  of  the  work,  the  Government  of 
the  United  States  would  always  be  disposed  to  aid  in  the  prosecution 
thereof  to  the  full  extent  of  its  constitutional  power.  It  is  not  likely, 
however,  that  the  canal  company  will  need  any  such  assistance  from 
this  government. 

The  practicability  of  the  canal  may  now  be  considered  as  certain. 
The  survey  under  Colonel  Childs,  whose  high  professional  and  personal 
character  are  probably  known  to  you,  was  some  time  since  completed. 
He  recently  visited  this  city,  bringing  with  him  maps,  plans,  and  esti- 
mates for  the  work.  By  direction  of  the  President  thene  were  laid 
before  Colonels  Abert  and  Tumbull,of  the  United  States  Topographical 
Engineers,  for  examination  and  report.  The  report  of  these  officers  has 
confirmed  the  accuracy  of  the  estimates  of  Colonel  Childs.  No  doubt 
is  entertained  that  they  will  receive  a  similar  confirmation  from  any 

military  or  civil  engineers  in  England  to  whom  they  maybe  submitted. 
•  •  •  •  •  •  • 

I  am,  &c., 

DAN'L  WEBSTER. 
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33. — Mr,  Lawrence  to  Mr.  Webster. 

Ko.  188.]  Legation  op  the  United  States, 

London^  June  8, 1852.    (Received  June  26.) 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  dispatch, 
No.  77,  of  14th  of  May. 

I  rejoice  to  learn  that  Mr.  Crampton  and  yourself  have  agreed  upon 
and  signed  a  proposition  to  Costa  Rica  and  Nicaragua  for  the  adjust- 
ment of  their  disputes  upon  the  subject  of  boundary,  and  also  for  the 
adjustment  of  the  controversy  between  Great  Britain  and  Nicaragua 
in  regard  to  the  territory  claimed  by  the  Mosquito  Indians.  I  hope 
Nicaragua  will  accept  the  proposition,  of  which,  however,  I  entertain 
some  doubt. 

I  am  not  acquainted  with  the  terms  of  the  proposition,  nor,  indeed, 
do  I  deem  them  of  great  importance,  so  that  they  guarantee  perfect 
safety  against  aggrressions  upon  the  rights  of  the  several  parties  inter- 
ested, and  prevent  collisions  between  the  United  States  and  Great 
Britain. 

With  respect  to  the  construction  of  the  canal,  I  have  often  expressed 
my  anxious  desire  that  all  questions  touching  the  Mosquito  Indians  and 
the  disputes  between  Nicaragua  and  Costa  Kica  should  be  definitively 
settled,  in  order  that  the  canal  company  might  be  organized  and  the 
work  commenc<^.  In  December  last,  Messrs.  Yanderbilt  and  White 
wrote  to  me  and  to  several  other  persons  in  London  that  the  report  of 
Colonel  Ghilds  would  be  completed  and  sent  here  in  February  of  this 
year.  The  report,  however,  did  not  arrive,  nor  do  I  know  the  cause  of 
its  being  delayed.  Messrs.  Fox,  Henderson  &  Co.,  after  waiting  several 
weeks  for  it,  concluded  to  send  out  a  corps  of  engineers  on  their  own 
account  to  survey  a  route  between  Port  Escoces  and  the  Gulf  of  San 
IViiguel  (and  perhaps  other  routes)  for  a  canal.  It  was  pro]>osed  to  send 
a  British  and  United  States  engineer  to  report  upon  their  surveys,  and 
Lord  Malmesbury  appointed  one  on  the  part  of  tht^  British  Govern- 
ment, who  was  on  the  point  of  embarking  for  Washington,  when,  from 
some  cause  which  his  lordship  said  he  would  explain,  it  was  decided 
not  to  send  an  engineer.  I  believe  I  have  already  communicated  these 
facts  to  you.  I  hope  the  report  of  Colonel  Chiids  may  soon  arrive,  as 
the  abundance  of  money  is  such  as  to  make  the  present  time  favorable 
for  the  organization  of  a  company  and  placing  the  stock  in  the  hands 
of  capitalists. 

I  have  great  confidence  in  the  skill,  judgment,  and  integrity  of  Col- 
onel Chiids;  and  the  fact  that  Colonels  Abert  and  TurnbuU  have  veri- 
fied his  report  will  give  confidence  at  home  and  abroad.  I  hoiie  the 
report  may  be  submitted  to  an  examination  here  in  order  that  a  like  feel- 
ing maybe  produced  and  strengthened  in  this  government  and  people. 

There  is  an  understanding  among  those  who  have  taken  a  deep  inter- 
est in  this  work,  that  one-half  of  the  stock  should  be  offered  to  capi- 
talists here,  and  the  remainder  to  ca))italists  in  the  United  States,  aud 
in  case  either  party  declined  or  did  not  subscribe  for  their  full  amount 
the  other  party  should  have  a  right  to  that  portion  remaining  unsub- 
scribed, ur  the  whole  if  there  were  no  subscriptions.  The  details,  how- 
ever, of  organization  must  all  be  left  to  the  proprietors. 

I  repeat  the  desire  that  Colonel  Chiids'  report  (and  the  colonel  him- 
self) may  be  here  at  an  early  day,  and  have,  &c. 

ABBOTT  LAWRENCE. 
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34. — Mr.  Lawrence  to  Mr.  Webster. 

[Extract.] 

No.  194.]  Legation  of  the  United  States, 

London,  July  2j  1852.  (Received  July  16.) 
Sib  :  •  •  •  1  have  the  honor  to  transmit  also  a  copy  of  a  note 
from  the  Earl  of  Malmesbury  acquainting  me  with  the  appointment 
OD  the  part  of  Uer  Majesty's  Government  of  two  engineers  to  examine 
the  report  of  Colonel  Ohilds  respecting  the  ship  canal  which  it  is  pro- 
I>osed  to  construct  through  the  territory  of  Nicaragua  from  the  Atlan- 
tic to  the  Pacific  Ocean,  together  with  a  copy  of  my  reply  thereto. 
Lieutenant-Colonel  Aldrich  and  Mr.  James  Walker,  the  gentlemen 
appointed  to  this  service,  are  eminent  in  their  profession,  and  any 
opinion  emanating  from  them  will  be  received  by  the  public  with  the 
ftdlest  confidence  in  their  ability  and  integrity. 

•  •••••• 

I  have,  &c., 

ABBOTT  LAWRENCE. 


Earl  of  Malmesbury  to  Mr,  Lawrence, 

The  Earl  of  Malmesbury  presents  his  compliments  to  Mr.  Lawrence,  and  with 
reference  to  his  letter  of  the  16th  instant,  inclosing  Colonel  Childs'  report  respecting 
the  ship-canal  which  it  is  proposed  to  oonstrnct  through  the  territory  of  Nicaragua, 
from  the  Atlantic  to  the  Pacific  Ocean,  and  suggesting  the  appointment  of  two  com- 
petent engineers  to  examine  that  report,  has  tne  honor  to  inform  Mr.  Lawrence  that 
Lieutenant-Colonel  Aldrich,  of  the  Royal  Engineers,  and  Mr.  James  Walker,  the 
eminent  civil  engineer,  have  been  appointed  by  Uer  Majesty's  Government  to  examine 
Colonel  Childs'  report. 

Lord  Malmesbury  begs  to  add  that  he  has  reouested  the  master  general  of  the 
ordnance  to  direct  Colonel  Aldrich  to  place  hi mselr  in  immediate  communication  with 
Mr.  Walker,  and  to  proceed  to  the  investigation  with  the  least  possible  delay. 

FOBEIGN  Office,  June  SO,  1852. 


.'  r.  Lawrence  to  Earl  of  Malmeebury, 

Mr.  Lawrence  presents  his  compliments  to  the  Earl  of  Malmesbury  and  begs  to 
acknoweldge  the  reception  of  his  lordship's  note  of  the  30th  instant,  acquainting  Mr. 
Lawrence  with  the  appointment  of  Lieutenant-Colonel  Aldrich,  of  the  Royal  Engi- 
neers, and  Mr.  James  Walker,  the  eminent  civil  engineer,  to  examine  the  report  of 
Colonel  Childs,  respecting  the  ship-canal  which  it  is  proposed  to  construct  through 
the  territory  of  Nicaragua  from  the  Atlantic  to  the  Pacific  Ocean. 

Mr.  Lawrence  begs  to  assure  the  Earl  of  Malmesbury  of  his  entire  satisfaction  at 
this  inteUigence,  and  to  express  his  sense  of  his  lordship's  courtesy  in  expediting  the 
investigation. 

United  States  Legation, 

1S8  Piooadilly,  July  f  ,  186g, 


35. — Proclamation  of  the  organization  of  the  British  colony  of  the  Ba/y 

Islands,  July  17 j  1852. 

proclamation. 

Offiob  of  the  Colonial  Sboretabt, 

Belize,  July  17, 1852. 
This  is  to  give  notice  that  Her  Most  Gracious  Majesty  the  Qaeen  has 
been  pleased  to  constitate  and  make  the  islands  of  Roatan,  Bonacc% 
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Utilla,  Barbarat,  Helene,  and  Morat,  to  be  a  colony  to  be  kuown  and 
designated  as  '*  The  Colony  of  the  Bay  Islands." 

AUGUSTUS  FREDERICK  GORE, 

Acting  Colonial  ^Secretary. 
God  save  the  Queen  I 


36. — Mr.  Lawrence  to  Mr,  Webster. 

No.  198.]  Legation  of  thb  United  States, 

London^  August^  13  1852.    (Received  August  27.) 
Sir:  I  have  the  honor  to  inclose  a  further  correspondence  between 
Lord  Malmesbury  and  myself  relative  to  Colonel  Childs'  report  upon 
the  ship-canal  between  the  Atlantic  and  Pacific  Oceans  by  way  of  Lake 
Nicaragua.    Lieutenant-Colonel  Aldrich  and  Mr.  Walker,  the  engineers 
appointed  by  Lord  Malmesbury  to  examine  the  report  made  by  Colonel 
Childs,  have  reported  that  the  project  in  the  line  projected  by  Colonel 
Ohilds  is  practicable;  that  the  survey  made  by  him  has  every  appear- 
ance of  accuracy;  that  the  works  are  generally  sufficient  for  the  par- 
pose  they  are  intended  to  answer;  and  that  the  estimates  opon  the 
present  value  of  money  are  adequate.    The  British  capitalists  have  the 
matter  now  under  consideration.    I  have  delayed  sending  you  th 
correspondence,  hoping  to  give  you  their  decision  with  it. 
I  have,  &c., 

ABBOTT  LAWRENCE. 


Lord  Malmesbury  to  Mr.  Lawrence. 
Immediate.] 

Foreign  Office,  July  16^  ISSt. 
Sir  :  In  compliance  with  the  suggestion  contained  in  your  letter  of  the  16th  ultimo^ 
that  engineers  possessing  well-known  skill  and  experience  should  be  appointed  on  the 
part  of  Her  Majesty's  Government  to  examine  the  report  of  Colonel  Chuds  on  the  ship- 
canal  to  be  constructed  through  the  Nicarasuan  territory,  from  the  Atlantic  to  the 
Pacific  Ocean,  that  report  having  been  already  examined  and  approved  by  Colonels 
Abert  and  Turn  bull,  two  distinguished  officers  of  the  Topographical  Engineers  of  the 
United  States,  I  have  the  honor  to  inform  you  that  Lieutenant-Colonel  Aldrich,  of  the 
Royal  Engineers,  and  Mr.  James  Walker,  an  eminent  civil  engineer,  were  accordingly 
requested  by  me  to  perform  that  duty. 

Those  gentlemen  readily  assented  to  that  requeRt,  and  I  have  now  the  honor  to 
transmit  to  you  their  report,  accompanied  by  four  iuclosures  upon  the  papers  sub- 
mitted to  their  inspection,  being  the  documents  which  were  inclosed  in  your  letter 
of  the  21st  of  Jane. 
I  have,  &c., 

MALME8BUBT. 


Mr.  Lawrence  to  Lord  Malmesbury* 

Legation  of  the  United  States, 

1S8  Piooadilly,  July  1?,  185t. 
My  Lord:  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  letter 
of  the  16th,  inclosing  the  report  of  Lieutenant- Colonel  Aldrich  and  Mr.  James  Walker 
upon  Colonel  Childs'  report  on  the  ship-canal  to  be  constructed  through  the  Nica- 
ragnan  territory,  from  the  Atlantic  to  the  Pacific  Ocean,  and  I  beg  your  lordship  to 
accept  my  thanks  for  the  great  promptness  with  which  you  have  complied  with  my 
request  in  this  matter. 
I  have,  &o., 

ABBOTT  LAWBENCE. 
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[Extract.] 
REPORT  OF  THE  BRITISH   ENGINEERS  UPON   THE   REPORT  OP   COLONEL  CHILDS. 

Prom  the  foregoing  premises  and  subject  to  our  observations  on  particular  works 
(especially  as  to  Briio  Harbour),  to  whichwe  6e<7  to  rf/'er.-our  opinion,  with  reference  to 
the  propositions  contained  in  your  letter  to  Mr.  Walker,  is — 

1.  That  the  project  of  a  sbip-cnnal  from  the  Atlantic  to  the  Pacific  on  a  line  pro- 
jected by  Colonel  Chibls  is  practicable,  and  would  not  be  attended  with  engineering 
difficulties  beyond  what  might  be  naturally  expected  in  a  work  of  this  magnitude. 

2.  That  t  he  survey  has  every  appi'arance  of  accuracy ;  that  the  details  of  specifica- 
tions, working-drawings,  &c.,  prepared  under  Colonel  Childs'  directions,  by  Mr.  Fay, 
Bfr.  Fitzgerald,  and  others,  have  been  got  out  with  great  care,  and  that  Colonel  Childs 
has  impresMod  ns  with  a  convict iou  of  perfect  fairness  and  candor  on  his  part. 

3.  That  the  works  are  generally  sufficient  for  the  purpose  they  are  intended  to 
answer. 

4.  That  the  estimates  apon  the  present  value  of  money  are  adequate,  in  a  general 
way^  so  far  as  judgment  can  be  formed  of  them  from  the  documents  prodnced  and 
the  explanations  of  Colonel  Childs,  which,  as  will  be  seen  from  his  evidence,  were 
particular  and  given  in  great  detail. 

We  shall  perhaps  be  considered  as  interpreting  the  word  **8ufficienctf"  in  your 
instructions  in  a  liberal  sense,  when  we  add,  that  to  make  the  navigation  20  feet  deep 
in  place  of  17  feet,  and  the  locks  800  feet  long  in  place  of  250,  and  the  canal  60  feet 
in  place  of  50  feet  wide,*  would,  in  our  opinion,  be  renderin|^  the  navigation  more 
e£Bcient  for  the  general  purposes  of  trade  by  steam  and  sailing  vessels.  Colonel 
Childs  (see  his  answers  to  questions  223  and  224)  does  not  see  any  difficulty  in  doinff 
this,  excepting  the  expense,  which  would,  we  think,  be  unimportant  when  compared 
with  the  advantages. 

The  great  additional  expense  would  be  in  the  deep  ontting  west  of  the  lake,  two  or 
three  miles  of  which  might  be  left  of  the  smaller  width,  if  present  saving  bo  a  great 
object.  We  find  that  the  original  instructions  to  Colonel  Childs  t  directed  the  esti- 
mates and  surveys  to  be  made  for  a  canal  of  sufficient  depth  of  water  for  vestscla  of 
the  largest  class;  and  if  the  Junction  of  the  Pacific  with  the  Atlantic  be  worth  doing 
at  all,  it  is  worth  doing  well, 

JAMES  WALKER, 

Civil  Engineer. 
EDWARD  ALDKICH, 
Captain  and  Lieutenant-Colonel,  Commander  Royal  Engineers^  London  Distiict, 
LiONDON,  July  16, 1852, 


37. — Mr.  Marcy  to  Mr.  Borland. 
[Extract.] 

No.  8.]  DBPART3IENT  OF  STATE, 

WashingtoTiy  December  30^  1853. 

Sir  :  Your  several  dispatches,  to  No.  11,  inclusive,  have  been  received 
at  this  Department. 

In  relation  to  the  Clayton  and  Bulwer  treaty,  abont  which  so  much  is 
said  in  your  dispatches,  I  have  only  to  remark  that  this  government 
considers  it  a  subsisting  contract,  and  feels  bound  to  observe  its  stipu- 
lations so  far  as  by  fair  construction  they  impose  obligations  upon  it. 

If  Great  Britain  has  failed,  or  shall  fail,  on  her  part  to  fulfill  the  obli- 
gations she  has  therein  assumed,  or  if  she  attempts  to  evade  them  by 
sh  misconstraction  of  that  instrument,  the  discussions  that  may  arise  on 
tbese  subjects  must  necessarily  take  place  between  the  parties  to  it. 
The  views  taken  of  that  treaty  by  the  United  States,  and  your  course 
in  relation  to  it,  pointed  out  in  your  first  instructions,  will  be  observed 

*  The  remark  may  apply  more  particularly  to  the  trade  with  Britain,  for  which  ves- 
0^18  upwards  of  300  feet  in  length  are  now  bnilding  or  proposed, 
f  See  page  4,  Colonel  Childs' Report. 
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until  you  receive  notice  of  their  modification.  In  these  instructions  yea 
were  furnished  with  the  views  of  one  of  the  contracting  parties  (Great 
Britain),  but  at  the  same  time  you  were  intbrmed  that  the  United  States 
did  not  concur  in  them.  In  the  nepfotiations  at  London,  in  regard  to  the 
affairs  of  Central  America,  the  meaning  of  that  instrument  will  come 
directly  under  discussion.  So  far  as  respects  your  mission,  you  will 
regard  it  as  meaning  what  the  American  negotiator  intended  when  he 
entered  into  it,  and  what  the  Senate  must  have  understood  it  to  mean 
when  it  was  ratified,  viz,  that  by  it  Great  Britain  came  under  engage- 
ments to  the  United  States  to  recede  from  her  asserted  protectorate  of 
the  Mosquito  Indians,  and  to  cease  to  exercise  dominion  or  control  in 
any  part  of  Central  America.  If  she  hud  any  colonial  possessions 
therein  at  the  date  of  the  treaty,  she  was  bound  to  abandon  them,  and 
equally  bound  to  abstain  from  colonial  acquisitions  in  that  region.  In 
your  oflScial  intercourse  with  the  states  of  Central  America,  you  will 
present  this  construction  of  the  treaty  as  the  one  given  to  it  by  your 
government. 

It  is  believed  that  Great  Britain  has  a  qualified  right  over  a  tract  of 
country  called  the  Belize,  from  which  she  is  not  ousted  by  this  treaty, 
because  no  part  of  that  tract,  when  restricted  to  its  proper  limits,  is 
within  the  boundaries  of  Central  America. 


I  am,  &c., 


W.  L.  MAROY. 


38. — Statement  of  Mr,  Buchanan  for  Lord  Clarendon. 
[Extract.] 
LEaATION  OF  THE  UNITED  STATES, 

London^  January  6y  1854. 

Mr.  Monroe,  one  of  our  wisest  and  most  discreet  Presidents,  announced 
in  a  public  message  to  Congress  in  December,  1823,  that  "the  Ameri- 
can continents,  by  the  free  and  independent  condition  which  they  have 
assumed  and  maintained,  are  henceforth  not  to  be  considered  subjects 
for  future  colonization  by  any  European  powers.''  This  declaration  has 
since  been  known  throughout  the  world  as  the  "Monroe  doctrine,"  and 
has  received  the  public  and  official  sanction  of  subsequent  Presidents, 
as  well  as  of  a  largo  majority  of  the  American  people.  Whilst  this  doc- 
trine will  be  maintained  whenever,  in  the  opinion  of  Congress,  the  i>eace 
and  safety  of  the  United  States  shall  render  this  necessary,  yet  to  have 
acted  upon  it  in  Central  America  might  have  brought  us  into  collision 
with  Great  Britain,  an  event  always  to  bo  deprecated,  and,  if  possible, 
avoided.  We  can  do  each  other  the  most  good,  and  the  most  harm,  of 
any  two  nations  in  the  world,  and,  therefore,  it  is  our  strong  mutual 
interest  as  it  ought  to  be  our  strong  mutual  desire,  to  remain  the 
best  friends.  To  settle  these  dangerous  questions,  both  parties  wisely 
resorted  to  friendly  negotiations,  which  resulted  in  the  convention  of 
April,  1850.  May  this  prove  to  be  instrumental  in  finally  adjusting  idl 
questions  of  difficulty  between  the  parties  in  Central  America,  and  in 
perpetuating  their  peace  and  friendship. 

Surely  the  Mosquito  Indians  ought  not  to  prove  an  obstacle  to  so 
happy  a  consummation. 

•  •  •  •  •  •  • 

JAMES^J§I(CHANAN. 
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39. — Statement  of  Lord  Clarendon  for  Mr,  Buchanan. 
[Extract.] 

Foreign  Office,  May  2^  1854. 

•  •  •  •  •  #  •        ' 

It  was  never  in  the  contemplation  of  Her  Mjyesty's  Government,  nor 
in  that  of  the  Government  of  the  United  States,  that  the  treaty  of  1850 
should  interfere  in  any  way  with  Her  Majesty's  settlement  at  Belize  or 
its  dependencies.  It  was  not  necessary  that  this  should  have  been  par- 
ticularly stated,  inasmuch  as  it  is  generally  considered  that  the  term 
"Central  America" — a  term  of  modern  invention — could  only  appropri- 
ately apply  to  those  states  at  one  time  united  under  the  name  of  the 
"Centntl  American  Eepublics,"  and  now  existing  as  live  separate  repub- 
lics; bnt,  in  order  that  there  should  be  no  possible  misconception  at  any 
future  period  relative  to  this  i>oint,  the  two  negotiators  at  the  time  of 
ratifying  the  treaty  exchanged  declarations  to  the  effect  that  neither  of 
the  governments  they  represented  had  meant  in  such  treaty  to  com- 
prehend the  settlement  and  dependencies  in  question. 

Mr.  Clayton's  declaration  to  Her  Majesty's- Government  on  this  sub- 
ject was  ample  and  satisfactory,  as  the  following  extract  from  his  note 
of  Jnly  4, 1850,  will  show: 

The  language  of  the  first  article  of  the  convention  concluded  on  the  19th  day  of 
April  last,  between  the  United  States  and  Great  Britain,  describing  the  country  not 
to  be  occupied,  &o.,  by  either  of  the  parties,  was,  as  you  know,  twice  approved  by 
the  government,  and  it  was  neither  understood  bv  them  nor  by  either  of  ns  [the  nego- 
tiators] to  include  the  British  settlement  in  Honduras  (commonly  called  British  Hon- 
duras, ae  distinct  from  the  state  of  Honduras)  nor  the  small  islands  in  the  neighbor- 
hood of  that  settlement  which  may  be  known  as  its  dependencies. 

To  this  settleuient  and  these  islands  the  treaty  we  negotiated  was  not  intended  by 
either  of  us  to  apply.  The  title  to  them  is  now  and  has  been  my  intention  throughout 
the  whole  negotiation  to  leave  as  the  treaty  leaves  it,  without  denying  or  affirming 
or  in  any  way  meddling  with  the  same,  just  as  it  stood  previously. 

The  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate,  the  Hon.  W.  N. 
Kin^,  informs  me  that  the  Senate  perfectly  understood  that  the  treaty  did  not  include 
British  Honduras. 

Snch  having  been  the  mntual  nnderstaiiding  as  td  the  exception  of  the 
settlementof  Belizeaod  its  dependencies  from  tlie  operation ot  the  treaty, 
the  only  question  relative  to  this  settlement  and  its  dependencies  in  ref- 
erence to  the  treaty  that  can  now  arise  is  as  to  what  is  the  settlement 
of  Belize  and  its  dependencies,  or,  in  other  words,  as  to  what  is  British 
Honduras  and  its  dependencies. 

Her  Majesty's  Government  certainly  understood  that  the  settlement 
of  Belize  as  here  alluded  to  is  the  settlement  of  Belize  as  established 
in  1850;  and  it  is  more  warranted  in  this  conclusion  from  the  fiict  that 
the  United  States  had,  in  1847,  sent  a  consul  to  this  settlement,  which 
consul  had  received  his  exequatur  from  the  British  Government — a  cir- 
cumstance which  constitutes  a  recognition  by  the  United  States  Gov- 
ernment of  the  settlement  of  British  Honduras  under  Her  Majesty  as 
it  then  existed. 

Her  Majesty's  Government  at  once  states  this,  because  it  perceives 
that  Mr.  Buchanan  restricts  the  said  settlement  within  the  boundaries 
to  which  it  was  confined  by  the  treaty  of  1786,  whilst  Her  Majesty's 
Government  not  only  has  to  repeat  that  the  treaties  with  old  Spain 
cannot  be  held,  as  a  matter  of  course,  to  be  binding  with  respect  to  all 
the  various  detached  portions  of  the  old  Spanish- American  monarchy. 
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but  it  has  also  to  observe  that  the  treaty  of  1786  was  put  an  end  to  by 
o  subsequent  state  of  war  between  Great  Britain  and  Spain;  that  dur- 
ing that  war  thebouudaries  of  the  British  settlement  iu  question  were 
enlarged :  and  that  when  peace  was  re-established  between  Great  Brit- 
ain and  Spain  no  treaty  of  a  political  nature,  or  relating  to  territorial 
limits,  revived  those  treaties  between  Great  Britain  and  Spain  which 
had  previously  existed. 

Her  Majesty's  Government,  in  stating  this  fact,  declares  distinctly,  at 
the  same  time,  that  it  has  no  projects  of  x>o]itical  ambition  or  aggran- 
dizement with  respect  to  the  settlement  referred  to;  and  that  it  will  be 
its  object  to  come  to  some  prompt,  fair,  and  amicable  arrangement 
with  the  states  in  the  vicinity  of  British  Honduras  for  regulating  the 
limits  which  should  be  given  to  it,  and  which  shall  not  henceforth  be 
extended  beyond  the  boundaries  now  assigned  to  them. 

•  ••••#* 

CLAKENDON. 


4Q. — Remarks  by  Mr,  Btichanan  in  reply  to  Lord  Clarendon^  statement  of 

May  2. 

[Extract.] 

Legation  of  the  United  States, 

London,  July  22^  1854, 
•  ••••#  # 

In  regard  to  Belize  proper,  confined  within  its  legitimate  boundaries, 
under  the  treaties  of  1783  and  178G,  and  limited  to  the  usufruct  speci- 
fied in  these  treaties,  it  is  necessary  to  say  but  a  few  words.  The  Gov- 
ernment of  the  United  States  will  not,  for  the  present,  insist  upon  the 
withdrawal  of  Great  Britain  from  this  settlement,  provided  all  the  other 
questions  between  the  two  governments  concerning  Central  America 
can  be  amicably  adjusted.  It  has  been  influenced  to  pursue  this  course 
partly  by  the  declaration  of  Mr.  Clayton,  of  the  4th  of  July,  1850,  but 
mainly  in  consequence  of  the  extension  of  the  license  granted  by  Mexico 
to  Great  Britain  under  the  treaty  of  182G,  which  that  republic  has  yet 
taken  no  steps  to  terminate. 

It  is,  however,  distinctly  to  be  understood  that  the  Government  of 
the  United  States  acknowledge  no  claim  of  Great  Britain  within  Belize 
except  the  temporary  "liberty  of  making  use  of  the  wood  of  the  dif- 
ferent kinds,  the  Iruits,  and  other  produce  in  their  natural  state,'*  fully 
recognizing  that  the  former  "Spanish  sovereignty  over  the  country" 
belongs  either  to  Guatemala  or  to  Mexico. 

In  conclusion,  the  Government  of  the  United  States  most  cordially 
and  earnestly  unites  in  the  desire  expressed  by  "  Her  Majesty^s  Govern- 
ment, not  only  to  maintain  the  convention  of  1850  intact,  but  to  con- 
solidate and  strengthen  it  by  strengthening  and  consolidating  the 
friendly  relations  which  it  was  calculated  to  cement  and  peipetuate.'' 
Under  these  mutual  feelings  it  is  deeply  to  be  regretted  that  the  two 
governments  entertain  opinions  so  widely  different  in  regard  to  its  true 
effect  and  meaning. 

JAJVIES  BUCHANAN, 
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41. — Decree  of  the  President  of  Nicaragua  annulling  the  grant  to  the 
American  Atlantic  and  PoAiific  Ship-Canal  Company, 

Whereas  the  Kepublic  of  Nicaragua,  on  the  22d  day  of  September, 
1840  (one  thousand  eight  hundred  and  forty-nine),  granted  to  the  Ameri- 
can Atlantic  and  Pacific  Canal  Company  certaiu  rights  and  privileges, 
were  subsequently  modified  by  decree  of  the  11  day  of  April,  1850  (one 
thousand  eight  hundred  and  fifty),  and  whereas,  in  consideration  of  said 
rights  and  privileges,  said  company  agreed  to  construct  a  ship-canal 
aci  OSS  the  territory  of  said  republic  from  the  port  of  San  Juan  de  Nica- 
ragua to  the  portof  Kealejo,  Gulf  of  Fonseca,  Tamarinda,  San  Juan  del 
Sud,  or  any  of  the  i)oiuts  on  the  Pacific  Ocean  which  the  engineers  of 
the  company  might  decide  upon,  or  in  case  that  the  construction  and 
completion  of  said  canal  or  any  point  of  it  should  become  impossible, 
by  any  unforeseen  event  or  insurmountable  obstacle  of  nature,  to  con- 
struct a  railroad  or  rail  &  carriage  road  and  water  communication  be- 
tween the  two  oceans;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship-Canal  Com- 
pany have  not  constructed  the  said  canal  or  commenced  the  same,  but, 
on  the  contrary,  has  abandoned  the  undertaking  and  declared  it  im- 
practicable, aud  have  also  failed  to  construct  a  railroad  or  rail  and 
carriage  road,  as  they  agreed  to  do;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Ship-Canal  Company 
was  bound  by  the  terms  of  said  charter  to  pay  the  Kepublic  of  Nicara- 
gua ten  thousand  dollars  annually,  and  ten  per  cent,  on  the  net  profits 
of  any  route  the  company  might  establish  between  the  two  oceans  dur- 
ing the  time  allotted  for  the  completion  of  the  caual  and  in  furtherance 
tiiereof;  and 

Whereas  the  said  American  Atlantic  and  Pacific  Canal  Company 
have  failed  to  pay  annually  said  ten  thousand  dollars,  together  with  the 
said  ten  per  cent,  net  profits,  falsely  and  fraudulently  alleging  that  no 
profits  were  made  and  commission  due;  and 

Whereas,  by  the  said  charter,  it  was  stipalated  that,  for  the  purpose 
of  settling  all  matters  in  dispute  between  the  state  and  the  company, 
commissioners  should  be  appointed  by  the  state  on  the  one  part  and  the 
company  on  the  other;  and 

Whereas,  on  the  12th  day  of  September,  1855  (one  thousand  eight 
hundred  and  fifty- five),  the  Republic  of  Nicaragua  notified  the  said  com- 
pany to  appoint  commissioners  under  the  charter,  and  the  said  company 
expressly  refused  the  same;  aud 

Whereas,  by  decree  of  the  9th  day  of  March,  1850  (one  thousand 
eight  hundred  and  fifty),  the  said  company  was  made  a  body  politic 
and  corporate,  with  perpetual  succession,  by  the  name  and  description 
of  "The  American  Atlantic  and  Pacific  Ship-Canal  Company^';  and 

Whereas,  on  the  14th  day  of  August,  1851  (one  thousand  eight  hun- 
dred and  fifty-one),  the  Republic  of  Nicaragua,  with  the  sole  object  of 
facilitating  the  maratime  canal,  and  in  accordance  with  the  desires  ex- 
pressed by  the  company  of  said  canal  to  divide  and  separate  from  the 
contract  of  22d  September,  1849  (one  thousand  eight  hundred  and  forty- 
nine),  the  part  therein  relating  to  the  navigation  by  steam  of  the  waters 
of  Nicaragua,  did  constitute  a  new  company,  designated  by  the  name 
of  "Accessory  Transit  Company,"  and  consisting  of  the  same  persons 
comprising  the  American  Atlantic  aud  Pacific  Ship-Canal  Company, 
and  subject  to  the  same  obligations:  Now,  therefore. 

The  supreme  provisional  Government  of  Nicaragua,  in  virtue  of  the 
faculties, 
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DEGREES: 

1.  The  grant  to  the  American  Atlantic  and  Pacific  Canal  Corapanyy 
of  date  22d  September,  1849  (one  thousand  eight  hundred  and  tbrty- 
nine),  and  the  modifications  thereof,  made  11th  day  of  April,  1850  (one 
thousand  eight  hundred  and  fifty),  and  all  the  privileges  therein  con- 
tained, are  revoked  skJid  annulled;  the  acts  of  incorporation  of  said  com- 
pany, of  date  9th  day  of  March,  1850  (one  thousand  eight  hundred  and 
fifty),  and  of  the  "Accessory  Transit  Company,'^  of  date  14  day  of  Au- 
gust, 1851  (one  thousand  eight  hundred  and  fifty-one),  are  annulled^ 
and  the  said  American  Atlantic  and  Pacific  Ship-Canal  Company  and 
Accessory  Transit  Company  are  dissolved  and  abolishedj  except  for  the 
purposes  hereinafter  mentioned. 

2.  Seilor  Don  Cleto  Mayorga,  Senor  Don  Eduardo  I.  C.  Eewen,  and 
Seiior  Don  George  F.  Alden  (any  two  of  whom  may  act)  are  hereby 
appointed  a  board  of  commissioners,  with  full  powers  to  examine^  liqui- 
datCj  and  ascertain  the  amount  due  by  the  said  American  Atlantic  and 
Pacific  Canal  Company  and  Accessory  Transit  Company  to  the  state, 
with  full  powers  to  send  for  persons  and  papers,  and  to  enforce  respect 
and  obedience  to  all  their  orders  and  decrees. 

3.  The  said  board  shall  proceed  at  once  to  discharge  these  duties, 
and  for  this  purpose  shall  notify  the  agent  of  the  companies  residing  in 
Nicaragua  to  appear  before  them  forthwith,  to  give  all  evidence  that 
may  be  required  of  them,  and  with  the  privilege  to  defend  the  interest 
of  their  principals. 

4.  The  said  companies  shall  be  considered  still  in  existence  for  the 
purpose  of  conducting  this  examination,  and  for  the  purpose  of  being 
held  collectively  responsible  for  such  sum  as  may  be  ascertained  to  be 
due  to  the  state,  but  for  no  other. 

5.  For  the  purpose  of  securing  the  payment  of  such  amount  the  said 
board  find  due,  they  are  hereby  commanded  to  cause  all  the  property 
of  said  companies  to  be  seized  forthwith  and  held  by  responsible  per- 
sons, subject  to  the  order  of  said  board. 

G.  That  the  transit  of  passengers  across  this  isthmus  may  suffer  no 
interruption  the  board  are  authorized  to  deliver  to  such  responsible 
persons  as  may  make  application  ail  the  said  property  so  seized  upon 
their  executing  a  bond  in  a  sum  one-fourth  greater  than  its  appraised 
value,  and  with  the  conditions  that  the  same  shall  be  forthcoming  when 
called  for  by  the  said  board,  and  that  the  undertakers  in  the  bond  shall 
continue  to  transport  the  passengers  who  may  arrive  on  the  side  of 
the  Atlantic  &  Pacific  Oceans,  and  the  expenses  of  transporting  said 
passengers  shall  be  charged  against  the  said  companies. 

7.  Before  allowing  the  said  property  to  be  bonded  the  board  shall 
cause  the  same  to  be  fairly  approved  by  three  competent  persons  ap- 
pointed for  the  purpose. 

8.  The  board  shall  proceed  summarily  and  with  dispatch,  and  on  de- 
termining the  amount  due  from  the  companies  to  the  state  shall  report 
their  proceedings  immediately  to  the  government. 

9.  The  compensation  of  the  board  of  commissioners,  as  well  as  of  the 
board  of  appraisers,  by  them  appointed,  will  be  hereafter  determined. 

10.  Let  this  be  communicated  to  the  proper  authorities. 
Given  at  Granada  the  18th  day  of  February,  1856. 

PATRICIO  KIVAS. 
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42. — Additional  article  to  the  treaty  of  friendship  j  commereey  and  navigor 
lion  between  Great  Britain  and  Hondurasy  signed  at  London,  August  27. 
1856. 

Inasmuch  as  a  contract  was  entered  into  by  the  Government  of  Hon- 
duras, and  a  company  entitled  '^The  Honduras  Interoceanic  Kail  way 
Company,''  for  the  construction  of  a  railway  from  the  Atlantic  to  the 
Pacific  Oceans  through  the  territories  of  Honduras,  which  contract  was 
ratified  by  the  constitutional  powers  of  the  state,  and  procJaimed  as  a 
law  on  the  28th  day  of  April,  1854;  and  inasmuch  as  oy  the  terms  of 
Article  V,  section  6,  of  the  said  contract,  "the  Government  of  Hondu- 
ras, with  a  view  to  secure  the  route  herein  contemplated  from  all  inter- 
ruption and  disturbance,  from  any  cause  or  under  any  circumstances, 
engages  to  open  negotiations  with  the  various  governments  with  which 
it  may  have  relations,  lor  their  separate  recognition  of  the  i>erpetual 
neutrality,  and  for  the  protection  of  the  aforesaid  route:"  Therefore,  in 
order  to  carry  out  the  obligation  thus  incurred, 

1.  The  Government  of  Honduras  agrees  that  the  right  of  way  or 
transit  over  such  route  or  road,  or  any  other  that  may  be  constructed 
through  its  territories,  from  sea  to  sea,  shall  be  at  all  times  open  and 
free  to  the  Government  and  subjects  of  Great  Britain,  for  all  lawful  pur- 
poses whatever.  No  tolls,  duties,  or  charges  of  any  kind  shall  be  im- 
posed by  the  Government  of  Honduras  on  the  transit  of  property  be- 
longing to  the  Government  of  Great  Britain,  or  on  the  public  mails  sent 
under  the  authority  of  the  same,  nor  on  the  subjects  of  the  British 
Crown.  All  lawful  produce,  manufactures,  merchandise,  or  other  prop- 
erty belonging  to  subjects  of  Great  Britain,  passing  from  one  ocean  to 
the  other,'  in  either  direction,  shall  be  subject  to  no  import  or  export 
duties  whatever,  nor  to  any  discriminating  tolls  or  charges  for  convey- 
ance or  transit  on  any  such  route  or  road  as  aforesaid,  and  shall  be 
secure  and  protected  from  all  inlerrui^tion  and  detention  on  the  part  of 
the  state. 

The  Republic  of  Honduras  further  agrees  that  any  other  privilege  or 
advantage,  commercial  or  other,  which  is  or  may  be  granted  to  the  sub- 
jects or  citizens  of  any  other  country  in  regard  to  any  such  route  or  road 
as  aforesaid,  shall  be  also  and  at  the  same  time  extended  to  British  sub- 
jects; and,  finally,  as  an  evidence  of  its  disposition  to  accord  to  the 
travel  and  commerce  of  the  world  all  the  advantages  resulting  from  its 
position  in  regard  to  the  two  great  oceans,  the  Eepublic  of  Honduras, 
of  her  own  good  will,  engages  to  establish  the  ports  at  the  extremities 
of  the  contemplated  road  as  free  ports  for  all  the  purposes  of  commerce 
and  trade. 

2.  In  consideration  of  these  concessions,  and  in  order  to  secure  the 
construction  and  permanence  of  the  route  or  road  herein  contemplated, 
and  also  to  secure  for  the  benefit  of  mankind  the  uninterrupted  advan- 
tages of  such  communication  from  sea  to  sea.  Her  Britannic  Majesty 
recognizes  the  rights  of  sovereignty  and  property  of  Honduras  in  and 
over  the  line  of  the  said  road,  and  for  the  same  reason  guarantees,  posi- 
tively and  eflBcaciously,  the  entire  neutrality  of  the  same  so  long  as  Great 
Britain  shall  enjoy  the  privileges  conceded  to  it  in  the  preceding  section 
of  this  article.  And  when  the  proposed  road  shall  have  been  completed 
Her  Britannic  Majesty  equally  engages,  in  conjunction  with  the  Repub- 
lic of  Honduras,  to  protect  the  same  from  interruption,  seizure,  or  unjust 
confiscation  from  whatsoever  quarter  the  attempt  may  proceed. 

Nevertheless,  Her  Britannic  Majesty,  in  according  her  protection  to 
the  said  route  or  road,  and  guaranteeing  its  neutrality  and  security 
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when  completed,  always  understands  that  this  protection  and  pnarantee 
are  granted  conditionally,  and  may  be  witlidrawn  by  her  if  she  should 
deem  that  the  persons  or  company  undertaking  or  managing  the  same 
adopt  or  establish  such  regulations  concerning  the  traffic  thereupon  as 
are  contrary  to  the  spirit  and  intention  of  this  article,  either  by  making 
unfair  discriminations  in  favor  of  the  commerce  of  any  nation  or  na- 
tions over  the  commerce  of  any  other  nation  or  nations,  or  by  imposing 
oppressive  exactions  or  unreasonable  tolls  upon  passengers,  vessel^ 
goods,  wares,  merchandize,  or  other  articles. 

The  aforesaid  protection  and  guarantee. shall  not,  however,  be  with- 
drawn by  Her  Britannic  Majesty  without  first  giving  six  months'  notice 
to  the  Bepublic  of  Honduras. 

The  present  additional  article  shall  have  the  same  force  and  validity 
as  if  it  were  inserted  word  for  word  in  the  treaty  of  friendship,  com- 
merce, and  navigation  signed  this  day.  It  shall  be  ratified,  and  the 
ratifications  shall  be  exchanged  at  the  same  time;  and  itiis  stipulations 
shall,  subject  to  the  same  condition  of  notice  on  the  part  of  Her  Bri- 
tannic Msyesty,  provided  for  in  the  preceding  paragraph  of  this  article, 
be  permanent  between  the  contracting  parties. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  their  respective  seals. 

Done  at  London  the  27th  day  of  August,  in  the  year  of  our  Lord  1856. 

CLARENDON. 
VK.  HEBRAN. 


L.  S.1 
L.  S.] 


43. — Lord  Napier  to  Lord  Clarendon. 


No.  6.]  Washington,  Mareh  12^  1857.    (Received  March  29.) 

My  Lord:  I  had  this  afternoon  an  interview  with  General  Oass, 
when  I  requested  that  he  would  communicate  to  me  the  views  taken  in 
the  Senate  with  reference  to  the  Central  American  treaty,  as  far  as  was 
consistent  with  the  secrecy  of  the  i)ending  deliberation. 

The  Secretaiy  of  State  replied  that  the  subject  was  at  that  very  hour 
under  discussion,  and  that  opinions  were  divided  in  the  following  man- 
ner :  Some  held  that  the  treaty  should  be  sanctioned  in  its  original  form, 
others  that  it  should  be  accepted  with  certain  modifications,  while  a  third 
party  advocated  its  rejection,  but  proposed  to  temper  this  course  by  the 
adoption  of  certain  resolutions  embodying  sentiments  of  a  friendly  dis- 
position towards  Great  Britain,  aud  approving  a  settlement  of  the  Cen- 
tral American  question  in  conformity  with  the  spirit  of  the  treaty  agreed 
to  by  your  lordship  and  Mr.  Dallas.  General  Cass  appeared  to  antici- 
pate that  the  last  alternative  would  prevail. 

I  remarked  that  I  was  not  surprised  by  the  result  which  he  predicted, 
for  impressions  of  a  similar  character  had  been  imparted  to  me  at  New 
York;  but  I  added  that  Her  Majesty's  Government  would  certainly 
learn  with  concern  that  all  the  efforts  of  Mr.  Dallas,  aided  by  your  lord- 
ship's generous  co-operation,  had  not  succeeded  in  framing  an  arrange- 
ment acceptable  to  the  Senate;  such  an  issue  had  not  been  anticipated 
by  the  United  States  minister,  and  your  lordship's  expectations  of  the 
success  of  the  tre^ity  had  been  confirmed  by  the  intelligence  derived  from 
Mr.  Dallas  that  he  (General  Cass)  had  given  the  measure  his  support 
in  the  first  instance. 

The  Secretary  of  State  explained  that  at  an  early  period  a  general  out- 
line of  the  projected  arrangement  had  reached  him,  and  had  certainly 


Digitized  by 


Cjoogle 


PANAMA    CANAL,  313 

obtained  his  warm  approval,  but  tbat  when  be  came  to  know  the  details 
more  accurately  be  recopiized  in  tbem  principles  of  foreign  interven- 
tion repugnant  to  the  policy  of  the  United  States.  The  treaty  engaged 
the  Government  of  the  United  States  to  combine  with  that  of  Great 
Britain  in  urging  a  certain  course  of  conduct  on  a  foreign  state.  This 
could  not  be  allowed;  it  was  not  consistent  with  the  common  practice 
of  his  country.  The  object,  indeed,  was  good,  and  he  hoped  it  might  be 
attained  in  another  shape.  It  might  be  prosecuted  by  a  direct  and  dis- 
tinct negotiation  between  Great  Britain  and  Nicaragua,  in  which  Her 
Majesty's  Governinent  would,  if  necessary,  have  the  good  offices  of  the 
President. 

General  Cass  then  passed  some  reflections  on  the  Glayton-Bulwer 
treaty;  he  had  voted  for  it,  and  in  doing  so  he  believed  that  it  abro- 
gated all  intervention  on  the  part  of  England  in  the  Central  American 
territory.  The  British  Government  had  put  a  different  construction  on 
the  treaty,  and  he  regretted  the  vote  he  had  given  in  its  favor.  He  did 
not,  however,  pretend  that  the  British  Government  should  now  uncon- 
ditionally abandon  the  Mosquitos  with  whom  they  had  relations  of  an 
ancient  date;  it  was  just  and  consistent  with  the  practice  of  the  United 
States  that  those  Indians  should  be  secured  in  the  separate  possession 
of  lands,  the  sale  of  which  should  be  prohibited,  and  in  the  enjoyment 
of  rights  and  franchises,  though  in  a  condition  of  dependency  and  protec- 
tion. The  British  Government  had  already  removed  one  impediment 
to  the  execution  of  the  Bui wer- Clayton  treaty  by  the  cession  of  their 
claims  on  Euatan;  two  difficulties  now  remained,  the  frontier  of  Belize 
and  the  delimitation  and  settlement  of  the  Mosquito  tribe.  If  the  fron- 
tier could  be  defined,  and  if  the  Mosquitos  could  be  placed  in  the  enjoy- 
ment of  their  territory  by  treaty  between  Great  Britain  and  Nicaragua, 
in  which  the  concessions  and  guarantees  of  the  latter  in  favor  of  the 
Indians  should  be  associated  with  the  recognition  of  the  sovereignty  of 
Nicaragua — so  I  understood  the  general — then  the  Bulwer-Clayton  treaty 
might  be  a  permanent  and  satisfactory  settlement  between  the  contract- 
ing parties.  The  United  States  desired  nothing  else  but  an  absolute 
and  entire  neutrality  and  independence  of  the  Central  American  region, 
free  from  the  exercise  of  any  exclusive  influence  or  ascendency  what- 
ever. 

The  Secretary  of  State  terminated  a  rather  desultory  conversation  on 
these  matters  by  stating  that  his  present  remarks  were  to  be  regarded 
as  of  a  merely  general  and  speculative  nature.  The  Senate  had  not  yet 
pronounced ;  as  soon  as  the  decision  was  known  and  the  resolutions  taken 
they  should  be  transmitted  to  your  lordship  through  Mr.  Dallas,  and 
communicated  to  myself. 

General  Cass,  before  I  took  my  leave,  offered  me  an  emphatic  assur- 
ance of  good  will  to  the  Government  of  Great  Britain,  and  expressed 
the  satisfaction  which  he  hoped  to  And  in  his  correspondence  with  Her 
Mso^ty's  mission. 
I  have,  &c., 

NAPIER. 

The  Eabl  of  Clarendon. 


Digitized  by 


Googl( 


314  PANAMA    CANAL. 

44. — Lord  Napier  to  Lord  Clarendon, 

[Extract.] 

Ko.  14.]  Washington,  May  6,  1857.    (Received  May  25.) 

On  receiving  your  lordship's  dispatch  of  the  17th  oltimo  on  the  2d 
instant,  informing  me  that  Her  Majesty's  Government  had  not  found  it 
expedient  to  ratify  the  Central  American  treaty  in  its  altered  shape,  and 
instructing  me  to  propose  theconclusionof  anew  treaty  embodyingall  the 
resolutions  of  the  CTnited  States  Senate,  with  the  single  addition  framed 
as  a  safeguard  for  British  interests  in  the  Bay  Islands,  I  determined 
not  to  carry  your  lordship's  orders  into  execution  without  previously 
soliciting  an  interview  with  the  President.  His  excellency  did  me  the 
honor  to  appoint  an  early  day  for  this  purpose,  but  an  attack  of  illness 
prevented  me  from  availing  myself  of  his  goodness,  and  it  was  not  until 
this  afternoon  that  I  was  enabled  to  pay  my  respects  to  his  excellency. 

I  found  the  President  fully  informed  of  the  grounds  on  which  Her 
Majesty's  Government  had  based  their  resolution,  and  of  their  desire  to 
enter  into  new  engagements,  but  I  think  he  entertained  an  impression 
that  the  reason  alleged  by  Her  Majesty's  Government  did  not  rejUly 
express  the  whole  or  the  most  cogent  motive  of  their  objections,  and  he 
was  not  apprised  of  the  terms  of  the  simple  qualification  which  Her 
Majesty's  Government  propose  to  add  to  the  treaty  as  modified  by  the 
Senate. 

I  placed  your  lordship's  instructions  in  the  hands  of  the  President. 
He  assured  me  that  he  was  now  quite  convinced  that  the  non-ratifica- 
tion of  the  Honduras  treaty  formed  the  true  and  only  motive  for  the 
rejection  of  that  negotiated  by  your  lordship  with  Mr.  Dallas;  that  he 
could  hardly  understand  the  importance  attached  to  this  point  by  Her 
Majesty's  Government;  that  he  deeply  regretted  their  determination, 
and  that  it  was  the  last  ground  on  which  he  had  anticipated  any  reluc- 
tance. 

The  President  thought  Her  Majesty's  Government  had  acted  un- 
wisely in  neglecting  this  opportunity  to  close  the  Central  American  dis- 
cussions and  place  the  relations  of  the  two  countries  on  a  satisfactory 
basis  at  A  moment  when  the  public  feeling  was  so  friendly  on  either 
side  of  the  Atlantic. 

After  reading  the  article  proposed  by  Her  Majesty's  Government  he 
told  me,  not  without  some  appearance  of  regret,  that  unless  he  changed 
his  opinion,  of  which  he  saw  little  prospect,  he  could  not  assent  to  a 
stipulation  which  would  involve  the  recognition  by  his  government  of  a 
treaty  between  Great  Britain  and  Honduras  relative  to  the  Bay  Islands, 
and  if  he  did  accept  such  a  stipulation  it  would  infallibly  be  rejected  by 
the  Senate. 

I  argued  that  whatever  there  was  repugnant  to  the  feelings  of  the 
Senate  in  reference  to  slavery,  or  whatever  there  was  unacceptable  in 
regard  to  trade  or  government  in  the  treaty  of  August  27, 1856,  might 
be  subjected  to  some  change,  and  I  offered  to  bring  his  views  on  Uiis 
subject  under  your  lordship's  notice,  but  his  excellency  held  out  no 
hope;  his  objection  pointed  to  the  recognition  of  any  treaty  at  all — 
to  the  bare  allusion  to  it.  Great  Britain  and  Honduras  might  frame 
any  settlement  they  pleased  for  the  future  government  of  the  islands; 
it  was  their  business,  not  that  of  the  United  States.  The  United  States 
could  not  take  cognizance  of  those  arrangements  in  any  degree,  however 
remote  and  indirect. 

Finding  the  President  quite  firm  in  this  position,  I  shifted  the  discns- 
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sion  to  the  relations  of  the  two  countries  in  case  of  the  official  rejectioo 
of  your  lordship's  present  proposal,  remarking  that  we  should  fall  back 
on  the  Clayton-Bulwer  treaty,  a  basis  which,  if  not  fixed  by  arbitration 
or  in  some  other  way,  would  break  up  under  our  feet. 

The  President  denounced  the  Clayton-Bulwer  treaty  as  one  which 
had  been  fraught  with  misunderstanding  and  mischief  from  the  begin- 
ning; it  was  concluded  under  the  most  opposite  constructions  by  the 
contracting  parties.  If  the  Senate  had  imagined  that  it  could  obtain 
the  interpretation  placed  upon  it  by  Great  Britain,  it  would  not  have 
passed.  If  he  had  been  in  the  Senate  at  the  time,  that  treaty  never 
would  have  been  sanctioned.  With  reference  to  arbitration  (which  I 
had  only  thrown  in  as  a  suggestion  of  my  own),  he  observed  that  he 
could  not  give  any  opinion  at  present.  The  President  also  inveighed 
against  the  success  of  treaties,  affirming  that  they  were  more  frequently 
the  cause  of  quarrel  than  of  harmony,  and  that,  if  it  were  not  for  the 
interoceanic  communications,  he  did  not  see  there  was  any  necessity 
for  a  treaty  respecting  Central  America  at  all. 

NAPIER. 

The  Eael  of  Clabendon. 


45. — General  Cass  to  Lord  Napier. 

Washington,  May  29^  1857. 

My  Lord:  I  have  received  your  lordship's  note  of  the  6th  instant, 
communicating  the  resolution  of  the  British  Government  to  advise  the 
Queen  not  to  ratify  the  treaty  of  the  17th  October,  1856,  respecting  the 
affairs  of  Central  America,  and  which  had  been  modified  by  the  Senate 
of  the  United  States,  and  in  its  modified  form  submitted  for  the  con- 
sideration and  action  of  your  government.  I  have  laid  before  the  Presi- 
dent this  note,  together  with  the  accompanying  projet  of  a  new  treaty, 
and  I  have  received  his  instructions  to  make  known  to  you  his  views 
upon  the  subject. 

The  Clayton-Balwer  treaty,  concluded  in  the  hope  that  it  would  put 
an  end  to  the  differences  which  had  arisen  between  the  United  States 
and  Great  Britain  concerning  Central  American  aflfairs,  had  been  ren- 
dered inoperative  in  some  of  its  most  essential  provisions  by  the  differ- 
ent constructions  which  had  been  reciprocally  given  to  it  by  the  parties; 
and  little  is  hazarded  in  sajing  that  had  the  interpretation  since  put 
ui>on  the  treaty  by  the  British  Government,  and  yet  maintained,  been 
anticipated  it  would  not  have  been  negotiated  under  the  instructions  of 
any  Executive  of  the  United  States  nor  ratified  by  the  branch  of  the 
government  intrusted  with  the  power  of  ratification. 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  failed 
to  reconcile  the  contiicting  views  of  the  parties;  and  as  a  last  resort  a 
negotiation  was  opened  for  the  purpose  of  forming  a  supplementary 
treaty  which  should  remove,  if  practicable,  the  difficulties  in  the  way 
of  their  mutual  good  understanding^  and  leave  unnecessary  any  further 
discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer  treaty. 
It  was  to  effect  this  object  that  the  Government  of  the  United  States 
agreed  to  open  the  negotiations  which  terminated  in  the  treaty  of  Octo- 
ber 17th,  1856,  and  though  the  provisions  of  that  instrument,  even 
with  the  amendments  proposed  by  the  Senate,  were  not  wholly  unob- 
jectionable either  to  that  body  or  to  the  President,  still,  so  important 
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did  they  consider  a  satisfactoiy  arrangement  of  this  comph'cated  sub- 
ject that  they  yielded  their  objections  and  sanctioned,  by  their  act  of 
ratification,  the  convention  as  amended.  It  was  then  transmitted  to  Lon- 
don for  the  consideration  of  Her  Britannic  Majesty's  Government,  and 
having  failed  to  meet  its  approbation  has  been  returned  unratified. 
The  parties  are  thus  thrown  back  upon  the  Clayton-Bulwer  treaty,  with 
its  disputed  phraseology  and  its  conflicting  interpretations;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  po- 
litical condition  of  Central  America,  which  the  United  states  had  hoped 
to  obtain  by  the  arrangement,  has  been  accomplished. 

Under  these  circumstances  your  lordship  informs  me  that  the  British 
Government,  appreciating  the  differences  which  this  subject  has  caused 
"between  the  two  countries,"  have  determined  to  propose  to  the  United 
States  the  conclusion  of  a  new  treaty,  and  in  conformity  with  yoor  in- 
structions this  proposition  is  accompanied  with  the  prcjet  of  a  oonv^i- 
tion  which,  if  ratified  by  the  President  and  Senate  of  the  United  States, 
it  is  engaged  will  be  ratified  by  Her  Britannic  Mjyesty. 

The  draft  presented  is  identical  in  its  language  with  the  treaty  of 
October,  as  ratified  by  the  Senate,  except  that  to  that  clause  of  the  second 
separate  article  which  provides  for  the  recognition  of  the  Bay  Islands 
''as  under  the  sovereignty  and  as  part  of  the  Republic  of  Honduras" 
there  is  added  the  provision : 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shaU  haye  oonolnded  and  rati- 
fied a  treaty  with  Great  Britain  by  which  Qreat  Britain  shall  have  ceded,  and  the 
Republic  of  Honduras  shall  have  accepted,  the  said  islands,  subject  to  the  provisioos 
and  conditions  contained  in  the  said  treaty. 

This  provision  is  a  substitute  for  the  provision  relating  to  the  same 
subject  contained  in  the  rejected  treaty,  and  which  referred  to  a  subsist- 
ing convention  with  Honduras  for  the  cession  to  that  republic  of  the  Bay 
Islands*  Taken  in  connection  with  this  convention,  of  which  your  lord- 
ship was  good  enough  on  the  10th  instant  to  communicate  a  copy  to  this 
departmeut,upon  my  application,  that  provision,  whilstdeclaringtheBay 
Islands  to  be  "a  free  territory  under  the  sovereignty  of  the  Kepublic  of 
Honduras,"deprivedthat  country  of  rights  without  which  its  sovereignty 
over  them  could  scarcely  be  said  to  exist.  It  separated  them  from  tbe 
remainder  of  Honduras,  and  gave  them  a  government  of  their  own,  with 
their  own  legislative,  executive,  and  judicial  officers,  elected  by  them- 
selves. It  deprived  the  government  of  Honduras  of  the  taxing  power 
in  every  form,  and  exempted  the  people  of  the  Bay  Islands  from  the 
performance  of  military  duty,  except  for  their  own  defense,  and  it  pro- 
hibited the  republic  from  providing  for  the  protection  of  these  islands 
by  the  construction  of  any  fortifications  whatsoever,  leaving  them  open 
to  invasion  from  any  quarter.  Had  Honduras  ratified  this  treaty,  she 
would  have  ratified  the  establishment  of  an  "independent"  state  within 
her  own  limits,  and  a  state  at  all  times  liable  to  foreign  influence  and 
control.  1  am  not,  therefore,  surprised  to  learn  from  your  lordship 
that  "Her  Majesty's  Government  do  not  expect  that  this  treaty,  in  its 
present  shai>e,  will  be  definitely  sanctioned  by  that  republic" 

But,  while  this  expectation  may  be  justified  by  the  event,  it  is  certain 
that  the  new  provision,  like  the  former  one,  contemplates  the  cession 
of  the  Bay  Islands  to  Honduras,  only  upon  certain  "conditions,"  and 
that  these  conditions  are  to  be  sanctioned  by  this  government.  The 
proposition,  therefore,  though  changed  in  form,  is  the  same  in  substance 
with  that  which  was  recently  reject^  by  the  Senate  of  the  United  States, 
and  a  just  respect  for  the  Senate  would  prevent  the  President  from  now 
consenting  to  its  insertion  in  a  new  treaty.    The  action  of  that  body, 

Digitized  by  VjOOQIC 


PANAMA    CANAL,  317 

inoreover,methi8  cordial.approbatiou,becauReitis  his  firm  conviction  that 
the  Bay  Islands  are  a  part  of  the  territory  of  Honduras,and  justly  subject 
to  its  government  and  to  noother  authority.  Entertaining  this  opinion,it 
would  be  impossible  for  him  to  sanction  any  arrangement  by  which  their 
restoration  may  be  made  dependent  upon  conditions  either  already  pre- 
scribed or  left  to  be  prescribed  hereafter.  The  case  of  these  islands,  as 
your  lordship  is  aware,  stands  out  in  bold  relief  from  all  the  other  sub- 
jects embraced  in  the  Clayton-Bulwer  treaty.  That  instrument  pro- 
vided that  neither  of  the  parties  should  ''colonize"  any  portion  of  Cen- 
tral America;  and  yet  more  than  a  year  after  its  ratification,  the  colony 
of  the  Bay  Islands  was  established  by  an  act  of  the  British  Government 
The  United  States  have  always  considered  that  proceeding  a  violation  of 
the  treaty,  even  with  the  British  construction  of  it;  and  the  claim  for  its 
justification  that  the  Bay  Islands  are  dependencies  of  the  Belize  settle- 
ment cannot,  it  is  believed,  be  maintained  with  success  upon  either  Amer- 
ican or  British  authority.  It  is  directly  at  variance  with  the  description 
given  by  Sir  Charles  Grey,  the  secretary  of  state  for  the  colonies,  in 
1836,  of  the  boundaries  of  the  Belize  settlement;  and,  from  the  discus- 
sions between  the  two  governments  which  took  place  in  London  in  1854, 
it  cannot  be  doubted  that  it  was  opposed  also  to  the  deliberate  opinion 
of  Lord  Aberdeen,  then  at  the  head  of  the  British  cabinet. 

Independently,  however,  of  these  considerations,  there  is  another  view 
of  the  subject  whichinterposes  insuperable  obstacles  to  the  desired  action 
of  the  United  States  upon  this  treaty.  The  character  or  the  extent  of  the 
concessions  which  England  may  demand  of  Honduras  is  nowhere  defined 
in  that  instrument.  Any  grant,  however  inconsistent  with  the  inde- 
pendence or  the  rights  of  that  republic,  if  not  inconsistent  with  the 
express  provisions  of  the  treaty,  may  be  demanded  by  Great  Britain,  and, 
if  rejected,  what  then  will  be  the  condition  of  the  parties  t  Great  Britain 
wouldretain  the  possession  of  these  islands,  with  the  implied  concurrence 
of  the  United  States,  and  this  valuable  group,  overlooking  one  of  the 
great  avenues  of  communication  of  the  world,  and  in  the  freedom  and 
security  of  which  the  United  States  have  a  far  deeper  interest  than  any 
other  nation,  might  thus  eventually  become  a  permanent  portion  of  the 
British  Empire.  That  the  United  States  should  decline  to  make  them- 
selves a  party  to  such  an  arrangement  can  surely  occasion  neither  sur- 
prise nor  disappointment  to  the  people  or  statesmen  of  Great  Britain. 

I  am,  therefore,  directed  by  the  President  to  announce  to  your  lord- 
ship that  he  cannot  accept  the  projet  of  a  treaty  which,  agreeably  to 
your  instructions,  you  have  presented  for  his  consideration.  But,  while 
feeling  it  his  duty  so  to  decide,  he  fully  reciprocates  the  desire  of  your 
government  to  cement  the  amicable  relations  of  the  two  countries,  and, 
during  his  administration,  no  efibrt  shall  be  wanting  on  his  part  to  pre- 
vent any  interruption  of  that  friendly  intercourse  which  both  Great 
Britain  and  the  United  States  have  so  many  powerful  motives  to  pro- 
mote. 

I  have,  &c., 

LEWIS  CASS. 
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46. — Lord  Napier  to  Lord  Clarendon, 

[Extract.] 

No.  19.]  WASHiNaTON,  June  22, 1857.    (Received  July  7.) 

It  is  probable  tbat  if  tbe  pending  discussions  regarding  Central 
America  be  not  closed  during  the  present  summer,  an  attempt  will  be 
made  in  the  next  session  of  Congress  to  set  aside  the  Clayton-Bulwor 
treaty.  My  impression  to  this  eifect  is  constantly  deepened  by  reflec- 
tion and  by  the  information  which  reaches  me  from  several  quarters. 

There  can  be  no  doubt  of  the  views  of  the  President  and  Cabinet  in 
this  matter. 

NAPIEB. 
The  Eabl  of  Clarendon. 


47. — Lord  Napier  to  Lord  Clarendx>n. 

[Extract.] 

Washington,  October  12^  1857.  (Received  October  30,) 
Mt  Lord  :  I  am  now  assured  that  the  American  Cabinet  will  shortly 
receive  Mr.  Yrissari  in  the  quality  of  minister  from  Nicaragua,  and  that 
a  treaty  will  be  negotiated  with  him  for  the  protection  of  the  interoce- 
anic  passage  by  the  River  San  Juan,  similar  to  that  contracted  between 
Oreat  Britain  and  Honduras  for  the  guarantee  of  the  railway  projected 
across  the  territory  of  the  latter  state. 

At  the  same  time  the  Government  of  Nicaragua  have  recognized  the 
existence  of  the  old  ^< American  Atlantic  and  Pacific  Ship  Canal  Com- 
pany," which  appeared  to  have  lapsed  during  the  operations  of  the  '*•  Ac- 
cessory Transit  Company,"  of  filibustering  notoriety.  The  original  char- 
ter of  the  former  association  has  been  modified  under  the  deliberations 
of  the  Nicaraguan  minister  and  Mr.  Joseph  White,  the  legal  adviser  of 
that  body.  The  company  is  under  the  nominal  presidency  of  Mr. 
Stevens,  of  New  York,  and  is  said  to  comprise  some  i)erson8  of  credit 
and  substantial  resources,  but  Mr.  White  is  the  active  agent  in  the  en- 
terprise. If  not  otticially  recognized,  his  project  is  viewed  with  favor 
by  the  American  Cabinet,  and  I  think  it  may  very  probably  be  carric^l 
into  operation. 

•  •••»•  • 

NAPIER, 


48. — General  Cass  to  Lord  Napier. 

Washinoton,  October  20, 1857. 

My  Lord:  I  have  had  the  honor  to  receive  your  lordship's  communi- 
cation of  the  9th  instant,  in  reference  to  tbe  existing  relations  between 
Nicaragua  and  Costa  Rica,  and  have  submitted  it  to  the  consideration 
of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President, 
not  only  from  the  importance  of  the  San  Juan  transit  to  the  commerce 
of  the  world,  but  from  the  interest  which  is  naturally  felt  by  the  United 
States  in  the  neighboring  republics  of  this  continent.    The  President 
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has  witnessed,  therefore,  the  restoration  of  peacetoNicaragna  and  Costa 
Eica  with  the  highest  gratification ;  and  he  sincerely  hopes  that  it  may 
not  again  be  interrupted  either  by  the  calamity  of  civil  war  or  the  inva- 
sion of  their  territory  from  other  countries.  Their  security  and  welfare 
would  undoubtedly  be  promoted  by  a  just  and  friendly  settlement  be- 
tween them  of  their  mutual  boundaries  and  jurisdiction;  and  I  need 
hardly  add  that  such  an  adjustment  would  be  viewed  with  satisfaction 
by  the  United  States.  This  government,  however,  has  never  admitted 
the  pretensions  of  Costa  Eica  to  an  equal  control  with  ^NTicaragua  of  the 
San  Juan  Eiver,  but  has  regarded  the  sovereignty  of  the  river,  and  con- 
sequently  of  the  interoceanic  transit  by  that  route,  as  rightfully  belong- 
iug  to  the  Eepublic  of  ^NTicaragua. 

A  similar  view  of  the  question  appears  to  have  been  recognized  hf 
Great  Britain,  and,  whatever  may  be  the  rights  of  Costa  Eica  with  re- 
spect to  the  free  passage  of  her  own  products  by  the  river  to  the  ocean, 
it  is  better,  probably,  that  what  has  been  thus  acquiesced  in,  and  has 
led  moreover  to  important  contracts  and  responsibilities,  should  not  now 
be  disturbed.  But  under  any  circumstances  the  commercial  nations  of 
the  world  can  never  permit  the  interoceanic  passages  of  the  isthmus  to 
be  rendered  useless  for  all  the  great  purposes  which  belong  to  them  in 
consequence  of  the  neglect  or  incapacity  of  the  states  through  whose 
territories  they  happen  to  run.  The  United  States,  as  I  have  before 
had  occasion  to  assure  your  lordship,  demand  no  exclusive  privileges  in 
these  passages,  but  will  always  exert  their  influence  to  secure  their  free 
and  unrestricted  benefits,  both  in  peace  and  war,  to  the  commerce  of  the 
world.  The  rumored  invasion  of  Central  America,  which  your  lordship 
apprehends  may  delay  the  re-establishment  of  the  transit  service  through 
Nicaragua,  has  not  escaped  the  attention  of  the  President,  and  his  views 
on  the  subject  are  clearly  indicated  in  the  circular  from  this  Department 
of  the  18th  ultimo,  which  has  been  printed  in  the  public  journals,  and 
has  not  escaped  your  lordship's  notice. 

No  nation  on  earth,  it  is  believed,  appreciates  its  national  rights  and 
duties  more  highly  than  the  United  States,  and  no  one  is  more  ready  to 
concede  to  other  nations,  whether  strong  or  weak,  that  measure  of  jus- 
tice which  it  claims  for  itself.  Any  such  expedition  as  that  Avhich  has 
been  mentioned  is  forbidden,  under  severe  penalties,  by  the  laws  of  this 
country,  and  these  laws  the  President  will  take  care,  on  all  proper  occa- 
sions, to  enforce. 

1  have  thus  endeavored  to  meet  the  frank  suggestions  of  your  lord- 
ship by  restating,  with  corresponding  frankness,  the  general  policy  of 
the  United  States  with  resi>ect  to  the  governments  and  the  interoce- 
anic transits  of  Central  America;  but  since  your  lordship  has  referred 
to  the  Clajiwn-Bulwer  treaty  of  1850  as  contemplating  a**  harmonious 
course  of  action  and  counsel  between  the  contracting  parties  in  the  set- 
tlement of  the  Central  American  interests,''  you  will  pardon  me  for  re- 
mindingyour  lordshipthat  thedififerences  which  thistreaty  was  intended 
to  adjust  between  the  United  States  and  Great  Britain  still  remain  un- 
settled, while  the  treaty  itself  has  became  the  subject  of  new  and  embar- 
rassing complications. 

Until  these  disagreements  can  be  removed,  and  the  states  of  Central 
America  can  be  left  to  that  independent  control  of  their  own  aflFairs, 
with  which  the  continued  claims  of  Great  Britain  in  that  quarter  seem 
to  this  government  quite  inconsistent,  it  is  easy  to  see  that  the  harmony 
of  action  and  counsel  between  this  government  and  thatof  Her  Britannic 
Majesty,  to  which  your  lordship  refers,  must  be  always  attended  with 
difficulty,  if  not  found  impossible. 
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It  was  hoped  that  these  differences  would  be  reinoA'od  by  the  ap- 
proval, on  the  part  of  Great  Britain,  of  the  amen(ied  treaty  of  October 
17, 1856,  which  had  been  sanctioned  by  the  President  in  a  spirit  of 
amity  towards  that  kingdom,  aithongh  its  provisions  were  not  wholly  in 
accordance  with  his  views.  But  the  British  Government  found  it  nec- 
essary to  withhold  their  approval,  and  the  treaty  was  returned  from 
London  unratified. 

It  was  impossible  for  this  government  to  consent  to  the  treaty  in  its 
original  form,  for  reasons  which  your  lordship  well  understands,  and  no 
further  discussion  has  been  had  on  the  subject  between  the  two  gov* 
ernments. 

The  President  still  entertains  an  earnest  hope  that  all  subjects  of 
disagreement  which  now  exist  between  the  United  States  an<{  Great 
Britain  may  be  harmoniously  adjusted  at  an  early  day,  but  he  can  not  be 
insensible  to  the  long  delay  which  has  attended  their  negotiations  on 
the  subject  of  Central  America,  or  to  the  serious  difficulties  which  the 
continuance  of  this  delay  is  calculated  to  produce. 
I  avalL  &c. 

LEWIS  OASS 


49. — Lord  Napier  to  Lord  Clarendon^ 

[Extract.] 

No.  26.]        Washington,  October  22^  1857.    (Received  November  9.) 

On  receiving  an  intimation  from  your  lordship  that  Her  Miyesty's 
Government  had  determined  to  send  out  a  special  minister  to  Central 
America,  with  a  view  of  adjusting  the  questions  under  discussion  in 
that  quarter,  I  sought  an  interview  with  the  President  for  the  pmpoae 
of  communicating  this  intelligence  to  his  Excellency. 

The  President  received  me  on  the  afternoon  of  the  19th  instant,  and 
I  was  enabled  to  report  to  your  lordship  by  the  mail  of  the  same  day,  in 
a  private  form,  the  substance  of  a  conversation  which  I  have  now  the 
honor  to  submit  to  your  lordship  with  more  accuracy  and  extension. 

I  stated  to  the  President  that,  since  the  failure  of  the  late  overtures 
consequent  on  the  non-ratification  of  the  treaty  of  1856,  Her  Majesty's 
Government  had  considered  the  several  alternatives  of  action  which 
were  open  to  their  selection,  and  on  a  review  of  the  whole  case,  had  re- 
solved to  dispatch  a  representative  of  authority  and  experience  to  Cen- 
tral America,  charged  to  make  a  definite  settlement  of  all  the  matters 
with  regard  to  which  the  United  States  and  England  were  still  at  vari- 
ance. 

This  conclusion  had  been  embraced  for  some  time  past,  and  the  delay 
which  had  occurred  was  referable  partly  to  the  difficulty  of  selecting  a 
competent  person  for  a  duty  which  involved  much  personal  inconven- 
ience, and  demanded  peculiar  qualifications,  and  partly  to  the  nature  of 
the  intelligence  from  India,  which  had  of  late  absorbed  the  attention  of 
the  English  cabinet. 

Her  Majesty's  Government  had,  however,  now  appointed  Sir  William 
Gore  Ouseley  for  the  service  alluded  to,  and  felt  the  greater  satisfaction 
in  doing  so  because  he  was  intimately  known  to  the  President  and  en- 
joyed his  good  opinion. 

1  could  not  state  exactly  the  character  of  the  instructions  with  which 
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Sir  William  Ouseley  woald  be  charged,  bat  I  might  infer  from  all  that 
had  reached  me  that  they  would  virtaally  be  to  the  following  effect: 

The  efforts  of  the  new  plenipotentiary  would  be  directed  to  those 
objects  which  had  been  dealt  with  in  the  treaty  of  1856,  now  laid  aside, 
viz,  the  cession  of  the  Bay  Islands  to  Honduras,  the  substitution  of  the 
sovereignty  of  Nicaragua  for  the  protectorate  of  England  in  Mosquito, 
and  the  regulation  of  the  fiontiers  of  Belize. 

In  short,  I  believed  it  was  the  intention  of  Her  Majesty's  Government 
to  ( arry  the  Clayton -Bui  wer  treaty  into  execution  according  to  the  gen- 
era I  tenor  of  the  interpretation  put  upon  it  by  the  United  States,  but 
to  do  so  by  separate  negotiation  with  the  Central  American  Eepublics, 
in  lieu  of  a  direct  engagement  with  the  Federal  Government. 

The  President  commenced  his  observations  by  referring  to  the  Clay- 
ton-Bulwer  treaty  as  a  fruitful  source  of  misunderstanding  between  the 
contracting  parties.  Without  that  treaty  the  United  States  and  Great 
Britain  might  long  since  have  co-operated  for  the  welfare  of  Central 
America.  That  treaty  had  never  been  acceptable  to  the  people  of  the 
United  States,  and  would  not  have  obtained  a  vote  in  the  Senate,  had 
the  least  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed 
by  Great  Britain;  yet  if  it  were  now  the  intention  of  Her  Majesty's 
Government  to  execute  it  according  to  the  American  interpretation, 
that  was  as  much  as  he  could  insist  upon. 

In  any  arrangement  entered  into  with  this  purpose,  he  must,  how- 
ever, remark  that  the  Government  of  the  United  States  could  not  rec- 
ognize as  satisfactory  the  cession  of  the  Bay  Islands  to  Honduras,  with 
stipulations  similar  to  those  contained  in  the  treaty  lately  negotiated 
between  England  and  that  republic,  which  left  the  Bay  Islands  as  much 
under  the  protection  of  Great  Britain  as  Mosquito.  He  did  not  know 
what  had  become  of  that  treaty. 

I  replied  that  I  felt  convinced  it  had  been  the  intention  of  Her  Maj- 
esty's Government  to  deliver  the  islands  to  Honduras  in  full  sover- 
eignty, and  that  the  franchises  awarded  to  them  by  the  treaty  were 
designed  for  the  freedom  of  trade,  the  protection  of  the  vested  interests 
of  British  subjects,  and  the  welfare  of  the  inhabitants. 

I  added  that  his  excellency  was  well  aware  of  the  convictions  consci- 
entiously held  in  England  respecting  slavery,  and  of  the  respect  which 
Her  Majesty's  Government  owed  to  public  feeling  on  that  subject, 
I  might  plainly  affirm  that  a  principal  motive  in  framing  securities 
for  the  after  govrrnment  of  the  Bay  Islands  had  been  the  apprehen- 
sion that,  when  relinquished  by  the  English  authorities,  those  islands 
would  be  settled  by  planters  from  the  United  States,  who  would  bring 
their  negroes  with  them,  and  thus  establish  slavery  on  soil  which  had, 
justly  or  unjustly,  been  declared  to  be  a  colonial  dependency  of  Great 
Britain. 

Her  Majesty's  Government,  moreover,  regarded  the  Bay  Islands  as 
forming,  in  a  manner,  one  of  the  termini  of  the  Honduras  transit  route, 
and  therefore  desired  to  see  them  endowed  with  the  privileges  of  a  free 
port,  the  Island  of  Tigre,  in  the  Galf  of  Fonsega,  at  the  other  extremity, 
having  long  possessed  those  immunities. 

The  President  contended  that  the  stipulations  were  uncalled  for  and 
that  Her  Majesty's  Government  might  have  surrendered  the  islands 
freely,  and  subsequently  enforced  on  the  Government  of  Honduras  a 
due  respect  to  the  claims  of  British  settlers. 

In  reply  to  his  excellency,  I  allowed  that  the  articles  establishing 
the  administrative  independence  of  the  islands  might  have  been  larger 
than  was  necessary.    I  bad  observed  the  same  impression  in  the  corre- 
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8X)ondence  of  Mr.  Wyke,  Her  Majesty's  charge  d'affaires  at  Guatemala^ 
who  seemed  to  admit  that  a  greater  participation  in  the  internal  gov- 
ernment might  be  granted  to  the  authorities  of  Honduras;  that  I  made 
no  doubt  Her  Majesty's  Government  would  entertain  any  reasonable 
suggestions  which  might  be  afibnled  to  them  in  that  sense.  As  far  aa 
I  knew  the  discussion  was  not  closed,  and  Sir  William  Ouseley  would, 
probably,  have  power  to  enter  upon  it  in  a  liberal  spirit. 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  in 
the  approaching  Congress  which  would  interfere  with  the  contemporary 
negotiation  of  Sir  William  Ouseley,  remarking  that  should  the  Presi- 
dent in  his  message  allude  to  the  position  of  the  two  countries  in  ref- 
erence to  Central  America,  and  if,  in  consequence  of  his  excellency's 
reflections  a  resolution  should  be  proposed  for  the  abrogation  of  the 
Clayton-Bulwer  treaty,  such  a  step  would  not  only  frustrate  the  pur- 
poses of  Sir  William  Ouseley's  mission,  bnt  would  have  a  calamitous 
influence  on  the  future  relations  of  England  and  America.  It  would, 
therefore,  be  highly  gratifying  to  me  to  be  enabled  to  assure  your  lord- 
ship that,  pending  the  negotiation  intrusted  to  Sir  William  Ouseley,  no 
proposal  to  annul  the  treaty  would  be  sanctioned  or  encouraged  by  his 
excellency  or  by  the  members  of  his  government. 

The  President  stated,  in  reply,  that  it  was  certainly  his  intention  to 
give  an  account  in  his  message  of  all  that  had  passed  between  the  two 
jfovemments  respecting  the  Dallas-Clarendon  treaty.  He  appeared  to 
intimate  that  the  efi'ect  of  such  a  narrative  would  be  to  place  the  con- 
duct of  Great  Britain  in  an  unfavorable  light,  and  he  added  that  the 
passagein  which  he  commented  upon  these  transactions  was  already  pre- 
pared; but  his  excellencj'^  went  on  to  affirm,  with  emphasis,  that  if  the 
resolutions  of  Her  Majesty's  Government  were  such  as  I  had  related,  if 
they  really  meant  to  execute  the  Clayton-Bulwer  treaty  according  to  the 
American  interpretation,  and  would,  before  the  meeting  of  Congress, 
make  some  communication  to  him  in  that  sense,  such  as  he  could  use, 
he  would  cancel  what  he  had  written  and  insert  another  passage  refer- 
ring to  the  mission  of  Sir  William  Ouseley,  and  that  <^ nothing  would 
give  him  greater  pleasure  than  to  add  the  expression  of  his  sincere  and 
ardent  wish  for  the  maintenance  of  friendly  relations  between  the  two 
countries." 

His  excellency  also  distinctly  declared  that,  under  the  circumstances 
here  described,  no  attempt  against  the  Clayton-Bulwer  treaty  in  Con- 
gress would  have  any  countenance  from  him  whatever.  To  him  it  was 
indifferent  whether  the  concessions  contemplated  by  Her  Majesty's 
Government  were  consigned  to  a  direct  engagement  between  England 
and  the  United  States,  or  to  treaties  between  the  former  and  the  Cen- 
tral American  republics.  The  latter  method  might,  in  some  respects, 
be  even  more  agreeable  to  him,  and  he  thought  it  would  be  more  con- 
venient to  Her  Majesty's  Government,  who  might,  with  greater  facility, 
accede  to  the  claims  of  the  weaker  party. 

I  thanked  the  President  for  his  assurances,  and  expressed  my  hope 
that  your  lordship  would  be  enabled  to  make  a  full  communication  of 
Sir  William  Ouseley's  instructions  to  the  American  Cabinet,  and  even 
to  direct  that  minister  to  visit  Washington,  on  his  way  to  Central 
America,  if  his  excellency  thought  such  a  step  would  be  advisable. 
The  President  replied  that  a  written  communication  would  be  snflScient, 
even  if  it  reached  him  a  few  days  before  the  meeting  of  Congress. 

In  the  course  of  this  interview  the  President  touched  incidentally 
upon  the  Honduras  Railway,  which  lie  trusted  might  prove  a  success- 
ful enterprise,  although  the  impressions  which  reach^  him  were  on* 
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&Torable  to  its  practicability,  or,  at  least,  to  its  profitable  execation. 
In  this  sentiment  I  concurred  with  the  President,  and  avowed  my  appr»> 
hension  that  the  undertaking  would  be  the  grave  of  a  vast  amount  of 
British  capital,  which  had  been  already  so  extensively  wasted  on  the 
American  continents. 

Allusion  having  been  made  to  the  relations  of  Costa  Kica  and  Nica- 
ragua, tbe  President  asserted  that  the  United  States  aimed  at  no  ex- 
clusive privileges  and  at  no  possession  in  tbat  region;  their  interests 
and  those  of  Great  Britaiu  were  identical.  I  answered  that  such  had 
always  been  my  persuasion  and  my  language,  and  tbat  tbe  parties  who 
had  obtained  concessions  from  Costa  Bica  for  tbe  transit  or  tbe  naviga- 
tion of  tbe  River  San  Juan,  acted,  in  my  belief,  without  any  sanction 
or  authority  from  Her  M fjjesty's  Government.  The  jurisdiction  of  the 
transit  was  vested  in  Nicaragua;  but  Her  Majesty's  Government,  I 
thougbt,  would  desire  to  secure  tbe  beneficial  use  of  the  river  to  Costa 
Bica  for  the  purposes  of  import  and  export  trade — a  claim  wbich  seemed 
equitable  and  consistent  with  tbe  views  of  tbe  United  States  with  refer- 
ence to  the  navigation  of  the  Amazon. 

I  have  the  pleasure  of  reporting  to  your  lordship  tbat  tbe  President 
took  occasion  to  declare  his  satisfaction  in  the  symi)atby  which  bad  been 
displayed  tbrongbout  the  United  States  towards  England  since  tbe  out- 
break of  the  Indian  mutiny,  and  his  own  confidence  in  the  success  of 
Her  Majesty's  arms,  which  was  to  be  desired  in  the  interest  of  the 
natives  of  Hindostan. 

At  tbe  conclusion  of  the  interview,  as  I  rose  to  take  my  leave,  the 
President  resumed  tbo  subject  and  said: 

I  shall  be  satisfied  on  condition  that  the  British  Government  sends  a  minister  to 
Central  America,  instructed  to  settle  all  the  qnestions  which  have  been  controverted 
between  the  two  governments  according  to  the  American  constraction  of  the  treaty, 
and  upon  receiving  an  official  assurance  to  this  effect  I  shall  change  the  character  of 
my  message. 

In  affirming  tbe  present  policy  of  Her  Majesty's  Government  to  be 
"the  execution  of  tbe  Olayton-Bulwer  treaty  according  to  the  general 
tenor  of  the  interpretation  placed  upon  it  by  the  United  States,"  I  trust 
that  I  have  not  misconstrued  the  views  of  Her  Majesty's  Gk)vemment 
in  the  mission  of  Sir  William  Ouseley. 

I  am  carefhl  in  my  language  on  this  subject  to  mark  that  I  spoke  on 
a  broad  impression  of  your  lordsbip's  intentions,  and  not  on  a  particu- 
lar official  knowledge  of  the  decision  of  Her  Majesty's  Government. 

I  need  not  add  that  the  engagements  of  the  President  do  not  depend 
in  any  degree  on  what  I  have  hazarded  on  my  own  responsibility,  but 
are  altogether  contingent  on  tbe  tbe  nature  of  the  communication  which 
his  excellency  may  receive  before  the  4th  of  next  December,  when  Con- 
gress will  assemble. 

NAPIER. 

The  Earl  op  Clarendon. 


50. — Cas8-Yrisarri  treaty,  November  16,  1857. 

The  Republic  of  Nicaragua  and  the  United  States  of  America,  being 
desirous  to  maintain  with  each  other  the  most  friendly  relations,  to  pro- 
mote the  commercial  intercourse  of  their  respective  citizens,  and  to  make 
some  mutual  arrangement  with  respect  to  a  communication  between  tbe 
Atlantic  and  Pacific  Oceans  by  the  river  San  Juan  de  Nicaragua  and 
either  or  both  the  lakes  of  Nicaragua  and  Managua,  or  by  any  other 
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route  through  the  territories  of  said  Bepublic  of  Nicaragua, have  deemed 
it  expedient  to  conclude  a  treaty  of  friendship,  commerce  and  naviga- 
tion, and  for  this  purpose  have  named  the  following  plenipotentiarieSf 
that  is  to  say: 

The  Republic  of  Nicaragua,  Antonio  Jos^  de  Yrisarri,  her  envoy  ex- 
traordinary and  ministerplenipotentiaryintheUnitedStatesof  America; 

And  the  President  of  the  United  States  of  America,  Lewis  Cass,  Sec- 
retary of  State  of  the  United  States;  who,  after  having  communicated 
to  each  other  their  full  powers,  found  to  be  in  due  and  proper  form,  have 
agreed  upon  and  concluded  the  following  articles: 

Article  I. 

There  shall  be  perpetual  amity  between  the  United  States  and  their 
citizens,  on  the  one  part,  and  the  Government  of  the  Republic  of  Nica- 
ragua and  its  citizens  on  the  other. 

Article  II. 

There  shall  be,  between  all  the  territories  of  the  United  States  and 
the  territories  of  the  Republic  of  Nicaragua,  a  reciprocal  freedom  of 
commerce.  The  subjects  and  citizens  of  the  two  countries,  respectively, 
shall  have  full  liberty,  freely  and  securely,  to  come,  with  their  ships  and 
cargoes,  to  all  places,  ports,  and  rivers,  in  the  territories  aforesaid,  to 
which  other  foreigners  are,  or  may  be,  permitted  to  come,  to  enter  into 
the  same,  and  to  remain  and  reside  in  any  part  thereof,  resitectively; 
also,  to  hire  and  occupy  houses  and  warehouses  for  the  purposes  of  their 
commerce;  and  generally  the  merchants  and  traders  of  each  nation,  re- 
spectively, shall  enjoy  the  most  complete  protection  and  security  lor 
their  commerce,  subject  always  to  the  laws  and  statutes  of  the  two 
countries,  respectively. 

In  like  manner  the  respective  ships  of  war  and  post-office  packets  of 
the  two  countries  shall  have  liberty,  freely  and  securely,  to  come  to  all 
harbors,  rivers,  and  places  to  which  otherforeign  shipsof  war  and  packets 
are,  or  may  be,  permitted  to  come,  to  enter  the  same,  to  anchor,  and  to 
remain  there  and  refit,  subject  always  to  the  laws  and  statutes  of  the 
two  countries,  respectively. 

By  the  right  of  entering  places,  ports,  and  rivers,  mentioned  in  this 
article,  the  privilege  of  carrying  on  the  coasting  trade  is  not  understood, 
in  which  trade  national  vessels  only  of  the  country  where  the  trade  is 
carried  on  are  permitted  to  engage. 

Articlk  111. 

It  being  the  intention  of  the  two  high  contracting  parties  to  bind 
themselves,  by  the  preceduig  articles,  to  treat  each  other  on  the  footing 
of  the  most  favored  nation,  it  is  hereby  agreed  between  them  that  any 
favor,  privilege,  or  immunity  whatever,  in  matters  of  commente  and 
navigation,  which  either  contracting  party  has  actually  granted,  or  may 
grant  hereafter,  to  the  subjects  or  citizens  of  any  other  State,  shall  be 
extended  to  the  subjects  of  the  other  contracting  party  gratuitously,  if 
the  concession  in  favor  of  that  other  nation  shall  have  been  gratuitous, 
or  in  return  for  a  compensation,  as  nearly  as  possible,  of  proportionate 
valiiijaud  eflPect,  to  be  ndinstcd  by  mutual  agreement  if  the  concession 
shall  have  been  conditional. 
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Article  IV. 

No  higher  nor  other  duties  shall  be  imposed  on  the  importation  into 
the  territories  of  the  United  States  of  any  article  being  the  growth,  pro- 
duce, or  manufacture  of  the  Eepublic  of  Nicaragua,  and  no  higher  or 
other  duties  shall  be  imposed  on  the  importation  into  the  territories  of 
the  Republic  of  Nicaragua  of  any  articles  being  the  growth,  produce, 
or  manufacture  of  the  territories  of  the  United  States  than  are,  or  shall 
be,  payable  upon  the  like  articles  being  the  growth,  produce,  or  man- 
ufacture of  any  other  foreign  country;  nor  shall  any  other  or  higher 
duties  or  charges  be  imposed  in  the  territories  of  either  of  the  high  con- 
tracting parties  on  the  exportation  of  any  articles  to  the  territories  of 
the  other  than  such  as  are,  or  may  be,  payable  on  the  exportation  of 
the  like  articles  to  any  other  foreign  country;  nor  shall  any  prohibition 
be  imposed  upon  the  exportation  or  importation  of  any  articles  the 
growth,  produce,  or  manufacture  of  the  territories  of  the  United  States 
or  the  Republic  of  Nicaragua,  to  or  from  the  said  territories  of  the  United 
States,  or  to  or  from  the  Republic  of  Nicaragua,  which  shall  not  equally 
extend  to  all  other  nations. 

Article  V. 

No  higher  nor  other  duties  or  payments,  on  account  of  tonnage,  of 
light  or  harl)or  dues,  or  pilotage,  of  salvage  in  case  of  either  damage  or 
shipwreck,  or  on  account  of  any  local  charges,  shall  be  imposed  in  any 
of  the  ports  of  Nicaragua  on  vessels  of  the  United  States  than  those 
payable  by  Nicaraguan  vessels;  nor  in  any  of  the  ports  of  the  United 
States  on  Nicaraguan  vessels  than  shall  be  payable  in  the  same  ports 
on  vessels  of  the  United  States. 

Article  VI. 

The  same  duties  shall  be  paid  on  the  importation  into  the  territories 
of  the  Republic  of  Nicaragua  of  any  article  being  the  growth,  produce 
and  manufacture  of  the  t-erritories  of  the  United  States,  whether  such 
imx>ortation8  shall  be  made  in  Nicaraguan  vessels  or  in  vessels  of  the 
United  States;  and  the  same  duties  shall  be  paid  on  the  importation 
into  the  territories  of  the  United  States  of  any  article  being  the  growth, 
produce,  or  manufacture  of  the  Republic  of  Nicaragua,  whether  such 
importation  shall  be  made  in  United  States  or  Nicaraguan  vessels. 

The  same  dues  shall  be  paid  and  the  bountieaand  drawbacks  allowed 
on  the  exportation  to  the  Republic  of  Nicaragua  of  any  articles  being 
the  growth,  produce,  or  manufacture  of  the  territories  of  the  United 
States,  whether  such  exportiitions  shall  be  made  in  Nicaraguan  or 
Unitetl  States  vessels;  and  the  same  duties  shall  be  paid  and  the  same 
bounties  and  drawbacks  allowed  on  the  exportation  of  any  article  being 
the  growth,  produce,  or  manufacture  of  the  Republic  of  Nicaragua  to 
the  rerritoricL  of  the  United  States,  whether  such  ex]»ortation  shall  be 
made  in  the  vessels  of  the  United  States  or  of  Nicaragua. 

Article  VII. 

All  merchants,  commanders  of  ships,  and  others,  citizens  of  the  United 
States,  shall  have  full  liberty  in  all  the  territories  of  the  Republic  of 
Nicaragua  to  manage  their  own  affairs  themselves,  as  permitted  by  the 
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laws,  or  to  commit  them  to  the  management  of  whomsoever  they  please, 
as  broker,  factor  agent,  or  interpreter;  nor  shall  they  be  obliged  to 
employ  any  other  persons  in  those  capacities  than  those  employed  by 
Nicaragaans,  nor  to  pay  them  any  other  salary  or  remuneration  than 
such  as  is  paid  in  like  cases  by  Nicaragtian  citizens;  and  absolute  free- 
dom shall  be  allowed  in  all  cases  to  the  buyer  and  seller  to  bargain 
and  fix  the  price  of  any  goods,  wares,  or  merchandise  imported  into, 
or  exported  from,  the  Kepublic  of  Nicaragua,  as  they  shall  see  good^ 
observing  the  laws  and  established  customs  of  the  country. 

The  same  privileges  shall  be  enjoyed  in  the  territories  of  the  United 
States  by  the  citizens  of  the  Eepublic  of  Nicaragua  under  the  same 
conditions. 

The  citizens  of  the  high  contracting  parties  shall  reciprocally  receive 
and  enjoy  full  and  perfect  protection  lor  their  persons  and  property,  and 
shall  have  free  and  open  access  to  the  courts  of  jus  lice  in  said  countries^ 
respectively,  for  the  prosecution  and  defense  of  their  just  rights;  and 
they  shall  be  at  liberty  to  employ,  in  all  cases,  the  advocates,  attorneys, 
or  agents,  of  whatever  description,  whom  they  may  think  proi)er;  and 
they  shall  enjoy,  in  this  respect,  the  same  rights  and  privileges  therein 
as  native  citizens. 

Article  VIII. 

In  whatever  relates  to  the  police  of  the  ports,  the  lading  and  unlad- 
ing of  ships,  the  safety  of  the  merchandise,  goods,  and  effects;  the  suc- 
cession to  personal  estates,  by  will  or  otherwise;  and  the  disposal  of 
personal  property  of  every  sort  and  denomination,  by  sale,  donation^ 
exchange,  testament,  or  any  other  manner  whatsoever,  as  also  the  ad- 
ministration of  justice,  the  citizens  of  the  two  high  contracting  parties 
shall  reciprocally  enjoy  the  same  privileges,  liberties,  and  rights  as  na- 
tive citizens;  and  they  shall  not  be  charged,  in  any  of  these  respects, 
with  any  higher  imposts  or  duties  than  those  which  are,  or  may  be,  paid 
by  native  citizens,  submitting,  of  course,  to  the  local  laws  and  regula- 
tions of  each  country,  respectively. 

The  foregoing  provisions  shall  be  applicable  to  real  estate  situated 
within  the  JStates  of  the  American  Union  or  within  the  Republic  of  Nic- 
aragua, in  which  foreigners  shall  be  entitled  to  hold  or  inherit  real  estate. 

But  in  case  real  estate  situated  within  the  territories  of  one  of  the 
contracting  parties  should  fall  to  a  citizen  of  the  other  party,  who,  on 
account  of  his  being  an  alien,  could  not  be  permitted  to  hold  such  prop- 
erty in  the  state  in  which  it  may  be  situated,  there  shall  be  accorded  to 
the  said  heir,  or  other  successor,  such  term  as  the  laws  of  the  state  will 
permit  to  sell  such  property;  he  shall  be  at  liberty  at  all  times  to  with- 
draw and  export  the  proceeds  thereof  without  difficulty,  and  withoat 
paying  to  the  government  any  other  charges  than  those  which,  in  a  sim- 
ilar case,  would  be  paid  by  an  inhabitant  of  the  country  in  which  the 
real  estate  may  be  situated. 

If  any  citizen  of  either  of  the  two  high  contracting  parties  shall  die 
without  a  will  or  testament  in  any  of  the  territories  of  the  other,  the 
minister  or  consul  or  other  diplomatic  agent  of  the  nation  to  which  the 
deceased  belonged  (or  the  representative  of  such  minister  or  consul  or 
other  diplomatic  agent,  in  case  of  absence),  shall  have  the  right  to  nom- 
inate curators  to  take  charge  of  the  property  of  the  deceased,  so  far  as 
the  laws  of  the  country  will  permit,  for  the  benefit  of  the  lawful  heirs 
and  creditors  of  the  deceased,  giving  proper  notice  of  such  nomiuatioa 
to  the  authorities  of  the  country. 
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ABTIOLB  IX. 

1.  The  citizens  of  the  United  states  residing  in  Nicaragua,  or  the  cit- 
izens of  Nicaragua  residing  in  the  United  States,  may  intermarry  with 
the  natives  of  the  country,  hold  and  possess,  by  purchase,  marriage,  or 
descent,  any  estate,  real  or  personal,  without  thereby  changing  their 
national  character,  subject  to  the  laws  which  now  exist  or  may  be  en- 
acted  iu  this  respect. 

2.  The  citizens  of  the  United  States  residents  in  the  Republic  of  Nic- 
aragua, and  the  citizens  of  Nicaragua  residents  in  the  United  States, 
shall  be  exempted  from  all  forced  (or  compulsory)  military  service  what- 
soever, by  land  or  sea;  from  all  contributions  of  war,  military  exactions, 
forced  loans  in  time  of  war;  but  they  shall  be  obliged  in  the  same  man- 
ner as  the  citizens  of  each  nation  to  pay  lawful  taxes,  municipal  and 
other  modes  of  imposts  and  ordinary  charges,  loans,  and  contributions 
in  time  of  peace  (as  the  citizens  of  the  country  are  liable),  in  just  pro- 
I>ortion  to  the  property  owned. 

3.  Nor  shall  the  property  of  either,  of  any  kind,  be  taken  for  any  pub- 
lic object,  without  full  and  just  compensation  to  be  paid  in  advance; 
and, 

4.  The  citizens  of  each  of  the  two  high  contracting  parties  shall  have 
the  unlimited  right  to  go  to  any  part  of  the  territories  of  the  other,  and 
in  all  cases  enjoy  the  same  security  as  the  natives  of  the  country  where 
they  reside,  with  the  condition  that  they  duly  observe  the  laws  and 
ordinances. 

Article  X. 

It  shall  be  free  for  each  of  the  two  high  contracting  parties  to  apx)oint 
consuls  for  the  protection  of  trade,  to  reside  in  any  of  the  territories  of 
the  other  party. 

But  before  any  consul  shall  act  as  such,  he  shall,  in  the  usual  form, 
be  approved  and  admitted  by  the  government  to  which  he  is  sent,  and 
either  of  the  high  contracting  parties  may  except  from  the  residence  of 
consuls  such  particular  places  as  they  judge  fit  to  be  excepted. 

The  diplomatic  ageuts  of  Nicaragua  and  consuls  shall  enjoy  in  the 
territories  of  the  United  States  whatever  privileges,  exemptions,  and 
immunities  whatever  as  are,  or  shall  be,  allowed  to  the  agents  of  the 
same  rank  belonging  to  the  most  favored  nations;  and,  in  like  manner, 
the  diplomatic  agents  and  consuls  of  the  United  States  in  Nicaragua, 
shall  enjoy,  according  to  the  strictest  reciprocity,  whatever  privileges, 
exemptions,  and  immunities  that  are,  or  may  be,  granted  in  the  Bepnb- 
lic  of  Nicaragua  to  the  diplomatic  agents  and  consuls  of  the  most 
favored  nations. 

Article  XI. 

For  the  better  security  of  commerce  between  the  citizens  of  the  United 
States  and  the  citizens  of  Nicaragua  it  is  agreed  that  it  at  any  time  any 
interruption  of  friendly  intercourse  or  any  rupture  should  unfortunately 
take  place  between  the  two  high  contracting  parties,  the  citizens  of 
either,  who  may  be  within  the  territories  of  the  other,  shall,  if  residing 
on  the  coast,  be  allowed  six  months,  and  if  in  the  interior,  a  whole  year, 
to  wind  up  their  accounts  and  dispose  of  their  property ;  and  a  safe  con- 
duct shall  be  given  to  them  to  embark  at  any  port  they  themselves  mav 
select.  Even  in  case  of  a  rupture  all  such  citizens  of  either  of  the  high 
contracting  parties,  who  are  established  in  any  of  the  territories  of  the 
other  in  trade  or  other  employment,  shall  have  the  privilege  of  remain- 
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ing  and  of  continuing  sach  trade  or  employment  without  any  manner 
of  interruption,  in  the  full  enjoyment  of  liberty  and  proi)erty,  so  long  as 
they  behave  peacefully  and  commit  no  offense  against  the  laws,  and  their 
goods  and  effects,  of  whatever  description  they  may  be,  whether  in 
their  own  custody  or  intrusted  to  individuals,  or  to  the  state,  shall  not 
be  liable  to  seizure  or  sequestration  nor  to  any  other  charges  or  demands 
than  those  which  may  be  made  upon  the  like  effects  or  property  belong- 
ing to  the  native  citizens  of  the  country  in  which  such  citizens  may 
reside.  In  the  same  case,  debts  between  individuals,  property  out  in 
public  funds,  and  shares  of  companies,  shall  never  be  confiscated  nor  de- 
tained. 

Article  XII. 

The  citizens  of  the  United  States  and  the  citizens  of  the  Republic  of 
Nicaragua,  respectively,  residing  in  any  of  the  territories  of  the  other 
party  shall  enjoy  in  their  houses,  persons,  and  property  the  protection 
of  the  government,  and  shall  continue  in  possession  of  the  guarantees 
which  they  now  enjoy.  They  shall  not  be  disturbed,  molested,  or  an- 
noyed in  any  manner  on  account  of  their  religious  belief,  nor  in  the 
proper  exercise  of  their  religion,  agreeably  to  the  system  of  toleninee 
established  in  the  territories  of  the  high  contracting  parties,  pro\ided 
they  respect  the  religion  of  the  nation  in  which  they  reside,  as  well  as 
the  constitution,  laws,  and  customs  of  the  country. 

Liberty  shall  be  also  granted  to  bury  the  citizens  of  either  of  the  two 
high  contracting  parties  who  may  die  in  the  territories  aforesaid,  in  burial 
placesof  theirowu,  which, in  the  same  manner,  may  be  freely  established 
and  maintained;  nor  shall  the  funerals  or  sephulchres  of  the  dead  be 
disturbed  in  any  way  or  upon  any  account. 

Article  XIII. 

Whenever  the  citizens  of  either  of  the  contracting  parties  shall  be 
forced  to  seek  refuge  or  asylum  in  the  rivers,  bays,  ports,  or  dominions 
of  the  other,  with  their  vessels,  whether  merchant  or  war,  public  or  pri- 
vate, through  stress  of  weather,  pursuit  of  pirates  or  enemies,  or  want 
of  provisions  or  water,  they  shall  be  received  and  treated  with  human- 
ity and  given  all  favor  and  protection  for  repairing  their  vessels,  pro- 
curing provisions  and  placing  themselves  in  all  respects  in  a  condition 
to  continue  their  voyage  without  obstacle  or  hinderance  of  any  kind. 

Article  XIV. 

The  Eepublic  of  Nicaragua  hereby  grants  to  the  United  States,  and 
to  their  citizens  and  property,  the  right  of  transit  between  the  Atlantic 
and  Pacific  Oceans  through  tlie  territories  of  that  republic  on  any  route 
of  communication,  natural  or  artificial,  whether  by  land  or  water,  which 
may  now  or  hereafter  exist  or  be  constructed  under  the  authority  of 
Nicaragua,  to  be  used  and  enjoyed,  in  the  same  manner  and  upon  equal 
terms  by  both  republics  and  their  respective  citizens,  the  Republic  of 
Nicaragua,  however,  reserving  its  right  of  sovereignty  over  the  same. 

Article   XV. 

The  United  States  hereby  agree  to  extend  their  protection  to  all  such 
routes  of  communication  as  aforesaid,  and  to  guarantee  the  neutrality 
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of  the  same.  They  also  agree  to  employ  their  iDfli>ence  with  other 
nations  to  induce  them  to  guarantee  such  neutrality  and  protection. 

And  the  Eepublic  of  Nicaragua  on  its  part  undertakes  to  establish 
two  free  ports,  one  at  each  of  the  extremities  of  the  communications 
aforesaid  on  the  Atlantic  and  Pacific  Oceans.  At  these  ports  no  ton- 
nage or  other  duties  shall  be  imposed  or  levied  by  the  Government  of 
Nicaragua  on  the  vessels  of  the  United  States,  or  on  any  effects  or  mer- 
chandise belonging  to  citizens  or  subjects  of  the  United  States,  or  upon 
the  vessels  or  ett'ects  of  any  other  country  intended  bona  fide  for  transit 
across  the  said  routes  of  communication  and  not  for  consumi)tiou, 
within  the  Republic  of  Nicaragua. 

The  United  States  shall  also  be  at  liberty  to  carry  troops  and  muni- 
tions of  war  in  their  own  vessels  or  otherwise  to  either  of  the  said  free 
I)orts,  and  shall  be  entitled  to  their  conveyance  between  them  without 
obstruction  by  the  authorities  of  Nicaragua,  and  without  any  charges 
or  tolls  whatever  for  their  transportation  on  either  of  said  routes  of  com- 
munication. And  no  higher  or  other  charges  or  tolls  shall  be  imposed 
on  the  conveyance  or  transit  of  persons  or  property  of  citizens  or  sub- 
jects of  the  United  States  or  of  any  other  country  across  the  said  routes 
of  communication  than  are  or  may  be  imposed  on  the  persons  and  prop- 
erty of  citizens  of  Nicaragua.  And  the  Republic  of  Nicaragua  recog- 
nizes the  right  of  the  Postmaster-General  of  the  United  States  to  enter 
into  contracts  with  any  individuals  or  companies  to  transport  the  mails 
of  the  United  States  along  the  said  routes  of  communication,  or  along 
any  other  routes  across  the  isthmus,  in  its  discretion,  in  closed  bags, 
the  contents  of  which  may  not  be  intended  for  distributicm  within  the 
said  republic,  free  from  the  imposition  of  all  taxes  or  duties  by  the  Gov- 
ernment of  Nicaragua;  but  this  liberty  is  not  to  be  construed  so  as  to 
permit  such  individuals  or  companies,  by  virtue  of  this  right  to  trans- 
port the  mails,  to  carry  also  passengers  or  freight. 

Article  XVI. 

The  Republic  of  Nicaragua  agrees  that,  should  it  become  necessary 
at  any  time  to  employ  military  force  for  the  security  and  protection  of 
persons  and  property  passing  over  any  of  the  routes  aforesaid,  it  will 
employ  the  requisite  force  for  that  purpose;  but,  upon  failure  to  do 
this  for  any  cause  whatever,  the  Government  of  the  United  States  may, 
after  notice  to  the  Government  of  Nicaragua,  or  to  the  minister  thereof 
in  the  United  States,  employ  such  force,  for  this  and  for  no  other  pur- 
pose; and  when  the  necessity  ceases,  such  force  shall  be  immediately 
withdrawn. 

Article  XVII. 

It  is  understood,  however,  that  the  United  States,  in  according  pro- 
tection to  such  routes  of  communication,  and  guaranteeing  their  neu- 
trality and  security,  always  intend  that  the  protection  and  guarantee 
are  granted  conditionally,  and  may  be  withdrawn  if  the  United  States 
should  deem  that  the  persons  or  company  undertaking  or  maoaging  the 
same  adopt  or  establish  such  regulations  concerning  the  traffic  there- 
upon as  are  contrary  to  the  spirit  and  intention  of  this  treaty,  either  by 
making  unfair  discriminations  in  favor  of  the  commerce  of  any  nation  or 
nations  over  the  commerce  of  any  other  nation  or  nations,  or  by  imiK>s- 
ing  oppressive  exactions  or  unreasonable  tolls  upon  mails,  passengers, 
veBsels^  goods,  wares,  merchandise,  or  other  articles. 
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The  aforesaid  protection  and  eniarantee  flhall  not,  however,  be  with- 
drawn by  the  United  States  withoat  £Lr6t  giving  six  months'  notice  to 
the  Kepnblic  of  Nicaragua. 

Abtiolb  XVIII. 

And  it  is  farther  understood  and  agreed  that  in  any  grants  or  con- 
tracts which  may  hereafter  be  made  or  entered  into  by  the  Government 
of  Nicaragua  having  relereuce  to  the  iuteroeeaQic  routes  above  referred 
to,  or  either  of  them,  the  rights  and  privileges  granted  by  this  con- 
vention to  the  Government  and  (-itizeus  of  the  United  States  shall  be 
fully  protected  and  reserved.  And  if  any  such  grants  or  contracts  now 
exist  of  a  valid  character,  it  is  further  understood  that  the  guarantee 
and  protection  of  the  United  States  stipulated  in  Article  XV  of  this 
treaty  shall  be  held  inoperative  and  void  until  the  holders  of  such  grants 
or  contract-s  shall  recoguize  the  concessions  made  in  this  treaty  to  the 
Goverumeut  and  citizens  of  the  United  States  with  respect  to  snch 
iuteroceanic  routes,  or  either  of  them,  and  shall  agree  to  observe  and  be 
governed  by  those  concessions  as  fully  as  if  they  had  been  embraced  in 
their  original  grants  or  contracts;  after  which  recognition  and  agree- 
ment, said  guarantee  and  protection  shall  be  in  full  force;  provided 
that  nothing  herein  contained  shall  be  construed  either  to  affirm  or  deny 
the  validity  of  any  of  the  said  contracts. 

Article  XIX 

After  ten  years  from  the  completion  of  a  railroad  or  any  other  ronte 
of  communication  through  the  territory  of  Nicaragua,  from  the  Atlantic 
to  the  Pacific  Ocean,  no  company  which  may  have  constructed  or  be  in 
possession  of  the  same  shall  ever  divide,  directly  or  indirectly,  by  the 
issue  of  new  stock,  the  payment  of  dividends,  or  otherwise,  more  than 
fifteen  per  cent,  per  annum,  or  at  that  rate,  to  its  stockholders  from 
tolls  collected  thereupon ;  but  whenever  the  tolls  shall  be  found  to  yield 
a  larger  profit  than  this,  they  shall  be  reduced  to  the  standard  of  fifteen 
per  cent,  per  annum. 

Article  XX. 

It  is  understood  that  nothing  contained  in  this  treaty  shall  be  con- 
strued  to  affect  the  claim  of  the  government  and  citizens  of  the  Kepablie 
of  Costa  Rica  to  a  free  passage  by  the  San  Juan  Kivei*  for  their  persons 
and  property  to  and  from  the  ocean. 

Article  XXI. 

The  two  high  contracting  parties,  desiring  to  make  this  treaty  as  dnn^ 
ble  as  possible,  agree  that  this  treaty  shall  remain  in  full  force  for  the 
term  of  twenty  years  from  the  day  of  the  exchange  of  the  ratifications; 
and  either  party  shall  have  the  right  to  notify  the  other  of  its  intention 
to  terminate,  alter,  or  reform  this  treaty,  at  least  twelve  months  before 
the  expiration  of  the  twenty  years;  if  no  snch  notice  be  given,  t^en 
this  treaty  shall  continue  binding  beyond  the  said  time,  and  until  twelve 
months  shall  have  elapsed  from  the  day  on  which  one  of  the  parties 
shall  notify  the  other  of  its  intention  to  alter,  reform,  or  abrogate  this 
treaty. 
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Abtigle  XXII. 

The  preaeDt  treaty  sball  be  ratified,  and  the  ratifications  exchanged, 
at  Washington  City,  within  the  space  of  nine  months,  or  sooner,  if 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
same,  and  afiBxed  thereto  their  respective  seals. 

Done  at  the  city  of  Washington,  this  sixteenth  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  fifty-seven. 

LEWIS  CASS. 

A.  J.  DE  YRISAERL 


61. — Lord  Naxner  to  General  Cass, 
[Extract.] 

Washington,  November  30j  1857. 
Sm:  •  •  •  •  • 

2.  In  framing  stipulations  for  the  compensation,  the  government,  and 
the  preservation  of  the  Mosquito  Indians  under  the  sovereignty  of  Nica- 
ragua, Sir  William  Ouseley  will  be  guided  by  the  provisions  of  the  treaty 
of  1856,  which,  although  it  did  not  acquire  the  validity  of  an  international 
engagement,  may  on  this  point  be  held  to  express  the  policy  and  opin- 
ions of  the  contracting  parties.  The  limits  of  the  territorial  reserve 
may  be  subject  to  modi  fication,  but  the  boundaries  proposed  to  Nicaragua 
and  Honduras  will  certainly  not  be  less  favorable  than  those  iudicated 
by  the  treaty  alluded  to;  they  will  in  no  degree  trespass  on  the  terri- 
tory applicable  to  transit  purposes,  and  in  the  settlement  of  details  Her 
Majesty's  envoy  will  grant  an  indulgent  consideration  to  the  wishes  and 
necessities  of  the  Central  American  governments  when  they  are  com- 
patible with  the  safety  and  the  welfare  of  those  native  tribes  which  have 
previously  enjoyed  the  protection  of  the  British  crown. 

3.  The  regulation  of  the  frontier  of  British  Honduras  will  be  effected 
by  negotiation  with  the  Government  of  Guatemala.  Her  Majesty's 
Government  trusts  to  obtain  from  this  republic  a  recognition  of  limits, 
which,  if  we  may  judge  from  previous  communication  on  this  subject^ 
may  be  accepted  in  a  spirit  of  conciliation  if  not  with  absolute  approval 
by  the  President. 

Such  is,  in  outline,  the  basis  of  the  negotiation  committed  to  Sir  Wil- 
liam Ouseley,  as  far  as  regards  the  construction  and  execution  of  the 
provisions  of  the  Clayton-Bulwer  treaty.  The  interpretation  of  that 
instrument  thus  practically  sanctioned  by  Her  Majesty's  Government 
may  not  strictly  coincide  with  that  which  is  adopted,  no  doubt  in  perfect 
sincerity,  by  the  United  States;  but  the  present  resolution  of  Her  Mty- 
esty's  Government  involves  no  slight  relaxations  of  the  sense  inwhich^ 
in  equal  good  faith,  the  engagements  of  1850  were  contracted  by  Great 
Britain.  It  is  hoped  that  the  concessions  of  Her  Majesty's  Government 
will  be  met  in  a  similar  temper  by  the  Government  of  the  United  States, 
that  the  mission  of  Sir  William  Ouseley  will  be  regarded  with  benevo- 
lence, andthatjf  successfully  accomp1ishe<l,  its  results  will  be  embraced 
as  an  honorable  compromise  of  contending  opinions,  and  as  a  definitive 
settlement  of  those  disputed  points  which  have  so  long  attracted  the 
anxious  attention  of  our  respective  governments. 
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52. — President  Buchanan^s  message  to  Congress^  December  8j  1857. 

[Extract.] 

The  diplomatic  difficulties  which  existed  between  the  Government  of 
the  United  States  and  that  of  Great  Britain  at  the  adjournment  of  the 
last  Coug^ress,  have  been  happily  terminated  by  the  apf>ointment  of  a 
British  minister  to  this  country,  who  has  been  cordially  received. 

Whilst  it  is  greatly  to  the  interest,  as  I  am  convinced  it  is  the  sincere 
desire,  of  the  governments  and  people  of  the  two  countries  to  be  on  terms 
of  intimate  friendship  with  each  other,  it  has  been  our  misfortune  almost 
always  to  have  had  some  irritating,  if  not  dangerous,  outstanding  ques- 
tion with  Great  Britain. 

Since  the  origin  of  the  government  we  have  been  employed  in  nego- 
tiating treaties  with  that  power,  and  afterwards  in  discussing  their  true 
intent  and  meaning.  In  this  respect  the  convention  of  April  19, 1830, 
commonly  called  the  Clayton  and  Bulwer  treaty,  has  been  the  most  un- 
fortunate of  all;  because  the  two  governments  place  directly  opposite 
and  contradictory  constructions  upon  its  first  and  most  important  arti- 
cle. Whilst  in  the  United  States,  we  believed  that  this  treaty  would  place 
both  powers  upon  an  exact  equality  by  the  stipulation  that  neither  will 
ever  *'  occupy,  or  foi*tify,  or  colonize,  or  assume  or  exercise  any  domin- 
ion "  over  any  part  of  Central  America,  it  is  contended  by  the  British 
Government  that  the  true  construction  of  this  language  has  left  them 
in  the  rightful  possession  of  all  that  portion  of  Central  America  which 
was  in  their  occui>ancy  at  the  date  of  the  treaty ;  in  fact,  that  the  treaty 
is  a  virtual  recognition  on  the  part  of  the  United  States  of  the  right  to 
Great  Britain,  either  as  owner  or  i)rotector,  to  the  whole  extensive  coast 
of  Central  America,  sweeping  round  from  the  Rio  Hondo  to  the  i)ort 
and  harbor  of  San  Juan  de  Nicaragua,  together  with  the  adjacent  Bay 
Islands,  except  the  comparatively  small  portion  of  this  between  the 
Sarstoon  and  Cape  Honduras.  According  to  their  construction,  the 
treaty  does  no  more  than  simply  prohibit  them  from  extending  their 
possessions  in  Central  America  beyond  the  present  limits.  It  is  not  too 
much  to  assert,  that  if  in  the  United  States  the  treaty  had  been  consid- 
ered susceptible  of  such  a  construction,  it  never  would  have  been  nego- 
tiated under  the  authority  of  the  President,  nor  would  it  have  received 
the  approbation  of  the  Senate.  The  universal  conviction  in  the  United 
States  was,  that  when  our  Government  consented  to  violate  its  tradi- 
tional and  time-honored  policy,  and  to  stipulate  with  a  foreign  govern- 
ment never  to  occupy  or  acquire  territory  in  the  Central  American  por- 
tion of  our  continent,  the  consideration  for  this  sacrifice  was  that  Great 
Britain  should,  in  this  respect,  at  least,  be  placed  in  the  same  position 
with  ourselves. 

Whilst  we  have  no  right  to  doubt  the  sincerity  of  the  British  govern- 
ment in  their  constructi<m  of  the  treaty,  it  is  at  the  same  time  my  delib- 
erate conviction  that  this  construction  is  in  opposition  both  to  its  letter 
and  its  spirit. 

Under  the  late  administration  negotiations  were  instituted  between 
the  two  governments  for  the  purpose,  if  possible,  of  removing  these  dif- 
ficulties; and  a  treaty  having  this  laudable  object  in  view  was  signed 
at  London  on  the  17th  October,  1856,  and  was  submitted  by  the  I^iosi- 
dent  to  the  Senate  on  the  following  10th  of  December. 

Whether  this  treaty,  either  in  its  original  or  amended  form,  would 
have  accomplished  the  object  intended  without  giving  birth  to  new  and 
embarrassing  complications  between  the  two  governments,  may  perhaps 
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be  well  questioned.  Certain  it  is,  however,  it  was  rendered  macb  less 
objectionable  by  the  different  amendments  made  to  it  by  the  Senate. 

The  treaty,  as  amended,  was  ratified  by  me  on  the  12th  March,  1857, 
and  was  transmitted  to  London  for  ratification  by  the  British  Crovern- 
ment.  That  government  expressed  its  willingness  to  concur  in  all  the 
amendments  made  by  the  Senate,  with  the  single  exception  of  the  clause 
relating  to  Kaatan  and  the  other  islands  in  the  Bay  of  Honduras.  The 
article  in  the  original  treaty,  as  submitted  to  the  Senate,  after  reciting 
that  these  islands  and  their  inhabitants — 

having  been  by  a  convention  bearinfl;  date  the  27th  day  of  Angnst,  1856,  between 
Her  Britannic  Majesty  and  the  Repablic  of  Uondnras,  constituted  and  declared  a  firee 
territory  under  the  sovereignty  of  the  said  Republic  of  Honduras-* 

stipulated  that — 

the  two  contracting  parties  do  hereby  mutuaUy  engaee  to  recpgnize  and  respect  in  all 
future  time  the  independence  and  rights  of  the  said  free  territory  as  a  part  of  the  He- 
public  of  Honduras. 

Upon  an  examination  of  this  convention  between  Great  Britain  and 
Honduras  of  the  27th  August,  1856,  it  was  found  that,  whilst  declaring 
the  Bay  Islands  to  be  "  a  free  territory  under  the  sovereignty  of  the  Re- 
public of  Honduras,"  it  deprived  that  republic  of  rights  without  which 
its  sovereignty  over  them  could  scarcely  be  said  to  exist.  It  divided 
them  from  the  remainder  of  Honduras,  and  gave  to  their  inhabitants  a 
separate  government  of  their  own,  with  legislative,  executive,  and  judi- 
cial officers,  elected  by  themselves.  It  deprived  the  government  of 
Honduras  of  the  taxing  power  in  every  form,  and  exempted  the  people 
of  the  islands  from  the  performance  of  military  duty,  except  for  their 
own  exclusive  defense.  It  also  prohibited  that  republic  from  erecting 
fortifications  upon  them  for  their  protection,  thus  leaving  them  open  to 
invasion  from  any  quarter;  and,  finally,  it  provided  "that  slavery  shall 
not  at  any  time  hereafter  be  permitted  to  exist  therein.'' 

Had  Houduras  ratified  this  convention,  she  would  have  ratified  the 
establishment  of  a  state  substantially  independent  within  her  own  lim- 
its, and  a  state  at  all  times  subject  to  British  influence  and  control. 
Moreover,  had  the  United  States  ratified  the  treaty  with  Great  Britian 
in  its  original  form,  we  should  have  been  bound  "to  recognize  and  re- 
spect in  all  ftiture  time"  these  stipulations  to  the  prejudice  of  Honduras, 
Being  in  direct  opposition  to  the  spirit  and  meaning  of  the  Clayton  aud 
Bulwer  treaty,  as  understood  in  the  United  States,  the  Seuate  rejected 
the  entire  clause,  and  substituted  in  its  stead  a  simple  recognition  of 
the  sovereign  right  of  Honduras  to  these  islands,  in  the  following  lan- 
guage: 

The  two  coutracting  parties  do  hereby  mutually  engage  to  recognize  and  respect  the 
islands  of  Buatan.  Bunaco,  Utila,  Hurbaietta,  Helena,  and  Morat,  situate  in  the  Bay 
of  Honduras,  andoli'  the  coast  of  the  Republic  of  Honduras,  as  under  the  sovereignty 
«nd  as  part  of  the  said  Kepublic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only  reason 
that  the  ratifications  of  the  convention  of  the  27th  August,  1856,  be- 
tween her  and  Honduras,  had  not  been  "exchanged^  owing  to  the  hesi- 
tation of  that  government.^'  Had  this  been  done,  it  is  stated  that  **  Her 
Majesty's  Government  would  have  had  little  diflSculty  in  agreeing  to  the 
modification  proposed  by  the  Seuate,  which  then  would  have  had,  in 
effect,  the  same  signification  as  the  original  wording.'*  Whether  this 
would  have  been  the  effect;  whether  the  mere  circumstance  of  the  ex- 
change of  the  ratifications  of  the  British  convention  with  Honduras 
prior,  in  point  of  time,  to  the  ratification  of  our  treaty  with  Great  Britain 
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would  "in  eflFect"  have  had  "the  same  signification  as  the  original 
wording,"  and  thus  have  nullified  the  amendment  of  the  Senate,  may 
well  be  doubted.  It  is,  perhaps,  fortunate  that  the  question  has  never 
arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty  as 
amended,  proposed  to  enter  into  a  new  treaty  with  the  Dnited  States, 
similar  in  all  respects  to  the  treaty  which  they  had  just  refused  to  ratify, 
if  the  United  states  would  consent  to  add  to  the  Senate's  clear  and 
unqualified  recognition  of  the  sovereignty  of  Honduras  over  the  Bay 
Islands,  the  following  conditional  stipulation: 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have  oonolnded  and  rati- 
fied a  treaty  with  Great  Britain,  by  which  Great  Britain  shall  have  ceded,  and  the 
Kenublio  of  Honduras  shall  have  accepted  the  said  islands,  subject  to  the  provisions 
and  conditions  contained  in  such  treaty. 

This  proposition  was,  of  course,  rejected.  After  the  Senate  had  re- 
fused to  recognize  the  British  convention  with  Honduras  on  the  27th 
August,  1856,  with  full  knowledge  of  its  contents,  it  was  impossible  for 
me,  necessarily  ignorant  of  '*the  provisions  and  conditions"  which 
might  be  contained  in  a  future  convention  between  the  same  parties,  to 
sanction  them  in  advance. 

The  fact  is,  that  when  two  nations  like  Great  Britain  and  the  United 
States,  mutually  desirous,  as  they  are,  and  I  trust  ever  may  be,  of  main- 
taining the  most  friendly  relations  with  each  other,  have  unfortunately 
concluded  a  treaty  which  they  understand  in  senses  dii*ectly  opposite^ 
the  wisest  course  is  to  abrogate  such  a  treaty  by  mutual  consent,  and 
to  commence  anew.  Had  this  been  done  promptly,  all  difficulties  in 
Central  America  would  most  probably  ere  this  have  been  adjnsto<l  to 
the  satisfaction  of  both  parties.  The  time  spent  in  discussing  the  mean- 
ing of  the  Clayton  and  Bulwer  treaty  would  have  been  devoted  to  this 
praiseworthy  purpose,  and  the  task  would  have  been  more  easily  accom- 
plished because  the  interest  of  the  two  conntries  in  Central  America  is 
identical,  being  confined  to  securing  safe  transits  over  all  the  routes 
across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall  nevertheless  not  refuse 
to  contribute  to  any  reasonable  adjustment  of  the  Central  American 
questions  which  is  not  practically  inconsistent  with  the  American  inter- 
pretation of  the  treaty.  Overtures  for  this  purpose  have  been  recently 
made  by  the  British  Government  in  a  friendly  si>irit,  which  I  cordially 
reciprocate;  but  whether  this  renewed  eiibrt  will  result  in  success  I  am 
not  yet  prepared  to  express  an  opinion.    A  brief  period  will  determine. 


53. — Lord  Napier  to  General  Cass. 

Washington,  February  15y  1858. 
Sir:  On  the  30th  of  November  last  I  had  the  honor  to  con vey  to  you, 
under  the  instructions  of  Her  Majesty's  Government,  a  proiK>sal  to  sub- 
mit the  controverted  points  in  the  treaty  of  1850,  respecting  Central 
American  att'airs,  to  the  free  arbitration  of  any  European  power  which 
the  Government  of  the  United  States  should  prefer  to  select  for  that 
office.  In  a  separate  note,  under  the  same  date,  I  imparted  to  theGovem- 
ment  of  the  United  States  an  outline  of  the  instructions  under  which 
Sir  William  Gore  Ouseley  has  been  charged  to  proceed  on  a  special 
mission  to  the  Central  American  republics,  with  a  view  to  the  settle- 
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ment,  by  direct  negotiation  with  those  states,  of  the  questions  which 
the  correspoD deuce  of  hist  year  in  London  had  failed  to  adjust.  Some- 
thing in  the  nature  of  an  alternative  was  thus  offered  to  the  American 
cabinet.  Should  the  expedient  of  arbitration  be  adopted,  a  great  por- 
tion of  Sir  William  Ouseley's  duty  would  be  transferred  to  other  agen- 
cies. Should  arbitration  be  declined  it  was  hoped  that  the  efforts  of 
Her  Mi^esty's  envoy  would  result  in  a  settlement  agreeable  to  the 
United  States,  inasmuch  as  in  essential  points  it  would  carry  the  treaty 
of  1850  into  operation  in  a  manner  practically  conformable  to  the  Ameri- 
can interpretation  of  that  instruction. 

The  note  which  I  had  the  honor  of  addressing  to  you,  in  reference  to 
the  mission  of  Sir  W.  Ouseley,  has  received  the  official  sanction  of  the 
Earl  of  Clarendon,  and  may  therefore  be  regarded  as  an  authoritative 
exposition  of  the  intentions  of  Her  Majesty's  Government.  In  that  com- 
munication, however,  I  indicated  that  two  obstacles  had  arisen  which 
might  possibly  modify  the  resolutions  of  Her  Majesty's  Government: 
first,  the  cotemporary  negotiation  of  a  convention  for  the  protection  of 
the  transit  route  between  the  Government  of  the  United  States  and  that 
of  Nicaragua;  and  secondly,  the  invasion  of  the  Nicaraguan  territory 
by  a  band  of  adventurers,  who  were  engaged  in  an  attempt  to  subvert 
the  lawful  government  recognized  by  Great  Britain.  The  impediments 
to  which  I  alluded  do  not  now  exist. 

In  the  treaty  contemplated  between  the  United  States  and  Nicaragua, 
Her  Majesty's  Government  do  not  see  any  obstacle  in  the  realization  of 
theirdesigns  committed  to  the  managementof  Sir  William  Ouseley.  while 
the  projects  of  Walker  and  his  confederates  have  been  arrested  by  the 
interposition  of  the  United  States  Navy,  and  we  may  hope  definitively 
extinguished  by  the  reprobation  expressed,  and  the  measures  adopted 
by  the  President  of  the  United  States. 

Satisfied  in  respect  to  the  relations  between  the  Government  of  the 
United  States  and  Nicaragua,  and  relieved  of  the  apprehensions  raised 
by  the  renewed  disturbances  of  the  peace  of  Central  America,  Her 
Majesty's  Government  are  prepared,  if  necessary,  to  sanction  the  depar- 
ture of  Sir  William  Ouseley  on  his  mission  and  the  execution  of  his  in- 
structions in  the  most  conciliatory  spirit. 

Her  Majesty's  Govjernment  have,  however,  received  no  reply  to  their 
proposal  for  arbitration,  a  measure  which  they  still  regard  as  embodying 
the  most  unexceptionable  method  for  the  settlement  of  existing  difficul- 
ties. 

In  requesting  to  be  informed  of  the  definitive  resolution  of  the  United 
States  Government  on  this  point,  I  am  enabled  to  add  that,  if  their 
determination  should  be  an  adverse  one.  Her  Majesty's  Government 
would  give  a  friendly  consideration  to  any  observations  which  you  may 
be  disposed  to  offer  on  the  objects  of  the  mission  intrusted  to  Sir  William 
Ouseley. 

I  have,  &c, 

NAPIEB. 


54. — Lord  Napier  to  Lord  Malmesbury. 

No.  56.]  Washington,  March  22^  1858.    (Received  April  5.) 

My  Lobd:  The  overtures  made  by  Her  Majesty's  late  cabinet  to  the 
Government  of  the  United  States  for  the  adjustment  of  pending  con- 
troversies in  Central  America  are  known  to  your  lordship  from  the  cor- 
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rehpondence  between  the  foreign  oflBce  and  Her  Majesty's  legation  on 
this  subject. 

Those  proposals  comprise  an  alternative  submitted  to  the  selection  of 
the  American  Government.  Her  Majesty's  Government  have  offered  to 
refer  all  the  controverted  points  in  the  treaty  of  1850  to  the  free  arbitra- 
tion of  any  European  power,  or,  if  more  agreeable  to  the  United  States, 
they  design  to  adjust  the  matters  under  discussion  by  negotiation  with 
the  Isthmus  republics,  to  which,  through  the  medium  of  Sir  William 
Ouseley's  mission,  they  are  prepared  to  make  such  concessions  as  would 
carry  the  treaty  of  1850  into  operation  in  the  most  important  particu- 
lars, according  to  the  construction  placed  upon  that  instrument  by  the 
cabinet  of  Washington. 

These  modes  of  settlement  both  involve  the  maintenance  of  the  Clay- 
ton-Bulwer  treaty  in  its  essential  principle,  viz,  the  neutrality  of  the 
Central  American  region,  the  exclusion  of  the  contracting  parties  from 
territorial  acquisition  in  acountry  which,  from  its  configuration  and  i>o- 
sition,  possesses  a  common  and  momentous  interest  to  the  maritime 
powers. 

The  conciliatory  inclinations  of  Her  Majesty's  Government  have,  how- 
ever, not  stopped  here.  Prompted  by  an  impression,  derived  trom  many 
sources,  that  theobligationsoftheClayton-BuIwertreaty  were  repugnant 
to  the  people  of  the  United  States,  and  influenced,  no  doubt,  by  the  decla- 
ration of  the  President  in  his  late  message  to  Congress,  in  wliich  he  inti- 
mates a  desire  for  the  amicable  dissolution  of  that  convention,  the  Earl 
of  Clarendon  authorized  me  to  imform  General  Cass  that  Her  Majesty's 
Government  would  not  decline  the  consideration  of  a  proposal  for  the 
abrogation  of  the  treaty  by  mutual  concert.  An  official  character  was 
not  given  to  this  communication,  because  the  recent  overtures  of  Her 
M^esty's  Government  are  still  under  the  consideration  of  the  Presiilent, 
and  because  it  seems  most  natural  that  the  proposal  for  the  repeal  of 
the  treaty  should  emanate  from  the  party  to  which  we  are  told  it  has 
been  onerous  and  unacceptable. 

I  have,  accordingly,  on  two  occasions  informed  General  Cass  that  if 
the  Government  of  the  United  States  be  still  of  the  same  mind,  and  con- 
tinue to  desire  the  abrogation  of  the  treaty  of  1850^  it  would  be  agree- 
able to  Her  M^esty's  Government  that  they  should  insert  a  propo^  to 
that  effect  in  their  reply  to  my  note  respecting  arbitration,  and  to  that 
in  which  I  explained  the  character  and  motives  of  the  mission  intrusted 
to  Her  Majesty's  commissioner  in  Central  America. 

Some  conversation  ensued  regarding  the  manner  in  which  the  disso- 
lution of  the  treaty  should  be  effected,  and  the  condition  by  which  it 
might  be  accompanied,  and  on  these  topics  1  have  held  the  following 
language,  premising  that  the  views  expressed  were  altogether  sponta- 
neous and  personal,  for  1  had  no  information  of  the  intentions  of  Her 
Majesty's  Government  beyond  the  bare  fact  that  they  would  entertain 
a  proposal  to  cancel  the  engagements  of  1850,  emanating  from  the 
United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  re- 
pealed by  a  new  treaty  in  the  usual  forms,  and  that  it  might  be  desira- 
ble that  such  a  treaty  should  not  be  restricted  to  a  single  article  annul- 
ling its  predecessor.  Both  for  considerations  of  decency  and  policy,  I 
advocated  the  insertion  of  stipulations  involving  an  expression  of  a 
common  policy  in  Central  America,  and  the  disavowal  of  any  exclusive 
or  monopolizing  projects  on  either  side.  I  said  that  I  thought  a  treaty 
might  be  framed  of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  en* 
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courage  and  proteet  tlie  organizatioB  of  transit  routes  in  tibe  inter- 
oceanic  region,  and  bind  those  parties  never  to  negotiate  for  any  rights 
or  privileges  of  transit  with  the  Central  American  states  of  a  prefer- 
ential or  exclnsive  character,  to  which  other  nations  might  not,  by 
negotiation,  be  equally  admitted,  establishing  thus  the  principle  of  an 
equal  eiyoyment  of  those  avenues  of  trade  for  all  the  countries  of  the 
world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit 
route  by  the  San  Juan  River,  as  being  vested  in  the  Ghovernment  of 
Nicaragua.  This  had  been  already  avowed  by  the  United  States  in  a 
treaty  negotiated  with  that  republic.  It  had  not  been  definitivelyaffirmed 
by  Great  Britain,  and  might  seem  to  clash  with  the  claims  of  the  King 
of  Mosquito  to  territorial  possession  or  authority  in  thos^  parts.  I 
thought,  however,  that  in  regard  to  the  views  lately  expressed  by  Her 
Majesty's  Government  in  the  course  of  recent  negotiations,  in  consider- 
ation of  the  necessity  of  obtaining  a  suitable  treaty  with  Nicaragua, 
and  for  the  imrpose  of  placing  themselves  in  harmony  with  the  course 
pursued  by  the  United  States,  H^  Mc^esty's  Gt>vemment  might,  on 
this  head,  accede  to  an  article  which  would  pnictically  restrict  their 
protectorate  in  Mosquito,  and  prevent  the  imputation  of  any  interfer- 
ence on  their  part  with  the  territory  traversed  by  the  river,  and  there- 
fore by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  de- 
clare the  provisions  of  the  treaty  of  1850  to  be  void  and  of  no  effects 
I  added  that  the  question  of  future  territorial  acquisition  in  Central 
America  would  thus  be  thrown  open  to  the  United  States;  that  Her 
Majesty's  Government,  on  the  other  hand,  would  retain  the  colony  of 
Honduras  in  the  proportions  which  might  be  given  to  it  by  treaty  ar- 
rangements with  Guatemala,  and  that  the  Bay  Islands  would  remain 
attached  to  the  British  Crown.  Indeed,  I  affirmed,  still  as  a  personal 
opinion,  but  of  the  most  positive  character,  that  in  case  of  the  dissolu- 
tion of  the  Clayton-Bulwer  treaty,  the  Bay  Islands  would  not  be  relin- 
quished by  Her  Majesty's  Government.  I  felt  bound  to  make  this 
statement,  having  observed  in  some  quarters  an  impression  that  Her 
Majesty's  Government  might  be  disposed  not  only  to  annul  the  treaty, 
thus  opening  a  path  for  the  eventual  annexation  of  the  Isthmus  to  the 
Federal  Union,  but  to  give  up  the  Bay  Islands  as  well;  a  notion  alto- 
getlier  unfounded  in  any  intimation  which  has  hitherto  reached  me  firom 
the  foreign  office,  and  which  could  not  be  reconciled  in  my  oi>inlon  to 
the  interests  of  England. 

In  reply  to  my  observations  the  Secretary  of  State  remarked  that  he 
would  reserve  the  subject  for  the  consideration  of  his  government.  He 
added,  as  a  personal  impression,  that  he  was  in  favor  of  a  naked,  unquali- 
fied repeal  of  the  Cla3rton-Bulwer  treaty  without  conditions,  and  that 
such  a  repeal  should  be  effected  in  the  form  of  a  treaty,  though  he  alluded, 
with  a  certain  deprecation,  to  the  contingency  of  the  dissolution  of  the 
treaty  by  an  act  of  Congress.  He  also  thought,  however,  that  the  mat- 
ters at  issue  might  be  adjusted  through  the  mission  of  Sir  William 
Ouseley. 

I  was  most  careftil  to  remark  throughout  that  the  opinions  I  enun- 
ciated with  reference  to  the  conditions  under  which  the  treaty  should 
be  abrogated  were  exclusively  my  own ;  and  that  it  belonged  to  the 
Government  of  the  United  States  to  offer  a  suggestion  foi  the  purpose 
in  question,  as  the  overture  should  proceed  from  them.  The  only  point 
on  which  I  spoke  with  determination  was  that  of  the  surrender  of  the 
Bay  Islands,  in  which  I  trust  that  I  have  not  misinterpreted  the  senti- 
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iDents  of  Her  Majesty's  Government.    On  the  whole,  I  did  not  think 
that  my  informal  communication  was  as  &vorably  received  as  the  pre- 
vious declarations  of  the  President  and  the  Secretary  of  State  on  this 
subject  might  have  warranted  me  in  expecting. 
I  have,  &c., 

NAPIER. 
The  Eabl  of  Malmesbuby. 


66. — Lord  Ma^lmeshury  to  Lord  Napier. 

No.  68.]  Foreign  Office,  April  8j  1858. 

My  Lord  :  I  have  received  your  lordship's  dispatch  of  the  22d  ultimo, 
reporting  your  conversation  with  General  Cass  upon  the  di8x>o8ition  of 
Her  Majesty's  Government  to  ooncur  in  a  proposal  to  set>aside  the  Clay- 
ton-Bulwer  treaty,  and  I  have  to  acquaint  your  lordship  that  Her  Maj- 
esty's Government  entirely  approve  of  your  having  placed  on  record,  by 
delivering  to  General  Cass  copies  of  those  dispatches,  that  ttiey  were 
ready  to  abrogate  that  treaty. 

In  this  state  of  things  it  will  be  proper  that  your  lordship  should  ab- 
stain from  any  ftirther  discussion  on  that  point,  leaving  the  Ck)vemment 
of  the  United  States  to  appreciate  as  they  may  the  announcement  which 
you  have  thus  made  of  the  readiness  of  Her  Majesty's  Government  to 
concur  with  the  view  of  the  subject  expressed  in  the  President's  mes- 
sage; and  your  lordship,  without  further  adverting  to  the  question  of 
abrogation,  will  only  press  for  an  early  and  decided  answer  to  the  pro- 
I)osal  respecting  arbitration  which  you  have  submitted  to  the  Ctovem- 
ment  of  the  United  States.  You  will  evince  no  eagerness  for  the  accept- 
ance of  that  proposal ;  neither  will  you  exhibit  anxiety  for  the  abrogation 
of  the  treaty ;  and  if  the  proposal  is  rejected  you  will  not  ofiftcially  bring 
forward  as  the  alternative  the  abrogation  of  the  Olayton  treaty,  but  aa- 
nounce  your  intention  to  report  home  and  wait  for  instructions. 

Her  Majesty's  Gk>vemment,  if  the  initiative  is  still  left  to  them  by  the 
unwillingness  of  the  United  States  themselves  to  propose  abrogation, 
desire  to  retain  full  liberty  as  to  the  manner  and  form  in  which  any  such 
proposal  shall  be  laid  on  their  behalf  before  the  cabinet  at  Washington; 
but,  without  pronouncing  any  decided  opinion  at  the  present  moment,  1 
think  it  right  to  point  out  to  your  lordship  that  the  effect  of  8u<^  an 
article  as  that  suggested  in  your  dispatch  as  the  second  might  be  to  per- 
petuate an  entanglement  with  the  Government  of  the  United  Stipes, 
and  to  place  that  government  in  a  position  to  question  or  control  Ae 
free  action  of  Her  Majesty's  Government  in  everything  that  relates  to 
Central  America.  The  Clayton- Bui wer  treaty  has  been  a  source  of  un- 
ceasing embarrassment  to  this  country  and  Her  Majesty's  Government, 
if  thqy  should  be  so  fortunate  as  to  extricate  themselves  from  the  diffi- 
culties which  have  resulted  from  it,  will  not  involve  ttiemfielveSydireetiy 
or  indirectly,  in  any  similar  difficulties  for  the  future. 

Her  Majesty's  Government  would  have  no  objection  to  enter  with  the 
United  States  into  a  self  denying  engagement,  such  as  that  suggested 
in  your  first  article,  by  which  both  parties  should  renounce  all  exclusive 
advantage  in  the  use  of  any  of  the  interoceanic  routes,  and  should  bind 
tiiemselves  eaeh  to  the  other,  not  to  interfere  with  free  transit.  Such 
an  article  would  be  a  suitable  substitute  for  the  OlaytonBulwer  tieatyi 
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for  it  woald  secure,  as  regards  the  coDtractioj^  parties,  the  avowed  ob- 
ject  of  that  treaty — the  freedom  of  interoceanic  commanication. 

But  beyond  this  Her  M^esty^s  Gtovernmeut,  as  at  present  advised,  are 
not  prepared  to  contract  any  engagement  as  a  substitute  for  theOlayton- 
Balwer  treaty,  and  from  the  abrogation  of  that  compact,  if  it  should 
take  place,  they  will  hold  themselves  as  free  to  act  in  regard  to  Oentral 
America  in  the  manner  most  conducive  to  the  advancement  of  British 
interests  and  the  fhlfillment  of  British  obligations  as  if  the  treaty  had 
never  been  concluded. 

Your  lordship  was,  therefore,  perfectly  right  in  using  decided  lan- 
guage, such  as  that  reported  in  your  dispatch  respecting  the  Bay  Islands, 
and  whenever  the  subject  of  the  abrogation  of  the  Clay  ton-Bulwer  treaty 
is  mooted  in  your  presence,  you  will  make  it  perfectly  clear  to  the  Gov- 
ernment of  the  United  States  that  to  abrogate  the  treaty  is  to  return  to 
the  status  quo  ante  its  conclusion  in  1850;  that  Her  Mtyesty's  Govern- 
ment have  no  kind  of  jealousy  respecting  American  colonization  in 
Central  America,  which,  indeed,  it  would  help  to  civilize;  afid  that  we 
neither  ask  nor  wish  for  any  exclusive  privileges  whatever  in  those  re- 
gions. 

I  am,  &o. 

MALMBSBURY. 

Lord  Napieb. 


66. — Mr.  Cass  to  Mr.  Lamar. 
[Extract.] 

No.  9.]  Dbpabtment  of  State, 

Waahingtouj  July  J25j  1858, 

SiE:  •  •  •  These  great  avenues  of  inter-communication  are  vastly 
interesting  to  all  commercial  powers,  and  all  may  well  join  in  securing 
their  freedom  and  use  against  those  dangers  to  which  they  are  exposed 
fromaggressionsor  outrages,  originating  withinor  withoutthe  territories 
through  which  they  pass. 

But  the  establishment  of  a  political  protectorate  by  any  of  the  powers 
of  Europe  over  any  of  the  independent  States  of  this  continent,  or,  in 
other  words,  the  introduction  of  a  scheme  or  policy  which  would  carry 
with  it  a  right  to  interfere  in  their  concerns,  is  a  measure  to  which  the 
United  States  have  long  since  avowed  their  opposition,  and  which, 
should  the  attempt  be  made,  they  will  resist  by  all  the  means  in  their 
power. 

The  reasons  for  the  attitude  they  have  assumed  have  been  fully  pro- 
mulgated, and  are  everywhere  well  known.  There  is  no  need  upon  this 
occasion  to  recapitulate  them.  They  are  founded  on  the  political  cir- 
cumstances of  the  American  Oontinent,  which  has  interests  of  its  own, 
and  ought  to  have  a  policy  of  its  own,  disconnected  from  many  of  the 
questions  which  are  continually  presenting  themselves  in  Europe,  con- 
cerning the  balance  of  power,  and  other  subjects  of  controversy  arising 
out  of  the  condition  of  its  States,  and  which  often  find  their  solution  or 
their  postponement  in  war.  It  is  of  paramount  importance  to  the  States 
of  this  hemisphere  that  they  should  have  no  entangling  union  with  the 
powers  of  the  Old  World ;  a  connection  which  would  almost  necessarily 
make  them  parties  to  wars  having  no  interest  in  them,  and  which  would 
often  involve  them  in  hostilities  with  the  other  American  States,  con- 
tiguous or  remote.  Theyears  which  have  passed  by  since  this  principle 
of  separation  was  first  announced  by  the  United  States  have  served  stiU 
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more  to  satisfy  the  people  of  t^is  oonntry  oi  its  wisdom  and  to  fortil^ 
their  resolution  to  maintain  it  happen  what  may. 

The  progress  of  events  has  rendered  the  interoeeauic  routes  acrosa  the 
narrow  portions  of  Central  America  vastly  important  to  the  oommereial 
world,  and  especially  to  the  United  States,  whose  possessions  extending 
along  the  Atlantic  and  Pacific  coasts  demand  the  speediest  and  easiest 
modes  of  communication.  While  the  just  rights  of  sovereiglitv  of  th» 
States  occupying  this  region  should  always  be  respected,  we  shall  expeet 
that  these  righto  will  be  exercised  in  a  spirit  befitting  the  occasion  and 
the  wants  and  circumstances  that  have  arisen.  Sovereignty  has  its 
duties  as  well  as  its  rights,  and  none  of  these  local  governments,  even 
if  administered  with  more  regard  to  the  just  demands  of  other  natioDS 
than  they  have  been,  would  be  permitted,  in  a  spirit  of  Extent  isola- 
tion, to  close  these  gates  of  intercourse  on  the  great  highways  of  the 
world,  and  justify  the  act  by  the  pretension  that  these  avenues  of  trade 
and  travel  belong  to  them,  and  that  they  choose  to  shut  tliem,  or,  what 
is  almost  equivalent,  to  encumber  them  with  such  unjust  regulations  as 
would  prevent  their  general  use.  The  United  States  do  not  seek  either 
the  control  or  the  exclusive  use  of  these  routes.  They  desire  that  the 
advantages  should  be  equally  common  to  all  nations.  Nor  do  tiiey  claim 
to  interfere  with  the  local  governments  in  the  determination  of  the  ques- 
tions connected  with  the  opening  of  the  routes,  and  with  the  persona 
with  whom  contracts  may  be  ni^e  for  that  purpose.  What  they  do 
desire,  and  mean  to  accomplish,  is  that  the  great  interests  involved  in 
this  subject  should  not  be  sacrificed  to  any  unworthy  motive,  but  should 
be  guarded  from  abuse,  and  that  when  fair  contracts  are  fairly  entered 
into  with  American  citizens,  they  should  not  be  wantonly  violated. 

Other  nations  will  no  doubt  pursue  the  same  course  in  relation  to  thor 
citizens  or  subjects  who  may  have  sii3iilar  interests. 

But  besides  these  general  considerations  applicable  to  this  subject, 
there  are  others  which  impose  additional  obligations  upon  these  IsUi- 
mian  Powers,  and  which  bear  with  equal  force  upon  their  relations  witii 
other  nations.  Several  of  these  powers^  and  Nicaragua  especially,  have 
in  fact,  by  their  public  proceedings  invited  the  co-operation  of  the  cap- 
ital, and  industry,  and  enterprise  of  the  world  in  order  to  open  these 
lines  of  communication.  The  citizens  of  the  United  States  have  ccm- 
tnbuted  their  fhll  share  towards  the  accomplishment  of  the  enterprise^ 
and  this  government  intends  to  use  the  means  in  its  power  to  protect 
them  in  the  ei^oyment  of  their  rights.  The  good  faith  of  Nicaragua 
has  been  committed,  and  large  sums  have  been  exi>ended  looking  to  its 
faithful  observance. 

A  paper  has  recently  appeared  in  the  public  journals,  to  which  I  have 
already  referred,  purporting  to  be  a  contract  between  the  governments^ 
the  Presidents  rather — of  Costa  Kica  and  of  Nicaragua  and  M.  Beily,  a 
French  citizen,  and  his  associates,  constituting  a  new  canal-route  cooh 
pany,  and  providing  for  its  operations.  N otbiug  is  known  here  officiaUj 
of  the  authenticity  of  this  paper,  but  it  carricb  with  it  a  strong  proba- 
bility that  it  is  genuine,  and  presuming  it  to  be  so  it  furnishes  yoa  witk 
an  occasion  to  lay  before  these  governments  the  views  of  the  United 
States  respecting  their  own  interests  and  the  interests  of  their  (^tizena 
involved  in  the  contracts  for  opening  transit  routes.  So  for  as  regards 
the  action  of  Costa  Eica,  the  President  adheres  to  the  views  laid  down 
in  the  instructions  to  oar  special  agent,  Mr.  Jones,  a  copy  of  which  has 
been  communicated  to  those  governments,  and  also  furnished  to  your- 
self. And  the  United  States,  while  they  interpose  no  objection  to  an 
amicable  a(\)ustmenl  by  those  republics  of  the  question  of  their  bound- 
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ary  line,  will  reoo(puze  no  arrangemeiiit  which  intwlarea  with  the  exiat- 
inK  transit  interests  as  insisted  on  in  those  instructions. 

The  United  States  no  more  claim  for  their  citizens  an  exclusive  right 
tofonncontractsfor  openingthese  transit  routes  than  they  claim  for  them 
the  exclusiye  use  of  the  routes  when  the  work  is  completed.  Their  con- 
struction is  a  fair  obiect  of  competition  for  the  citizens  and  subjects  oi 
all  other  powers.  The  work  is  as  open  to  M.  Belly  and  his  associates  as 
to  any  oilier  enterprising  person.  There  are  but  two  points  connected 
with  this  matter  which  have  any  interest  for  the  United  States,  or 
which  would  justify  their  intervention.  The  first  is,  that  no  contract 
with  M.  Belly,  or  with  any  one,  indeed,  should  interfere  with  engage- 
ments previously  existing  with  American  citizens,  but  that  all  such 
engagements  should  be  preserved  inviolate;  and  the  second  is,  that  the 
regulations  and  conditions  of  the  grant  should  be  such  as  to  render  the 
routes  free  and  safe  to  all  nations,  but  controlled  by  no  one,  and  upon 
moderate  and  reasonable  terms.  It  would  be  equally  impolitic  and  un- 
just for  these  governments,  in  a  desire  to  make  those  great  undertake 
ingsprofitable  to  themselves,  withoutfurnishingany  contribution  towards 
their  construction,  to  levy  onerous  charges  npon  the  persons  and  prop- 
erty destined  to  pass  over  them,  and  by  this  means  interpose  serious 
obstacles  to  their  general  use.  These  local  governments  should  look  to 
the  vast  benefits  which  these  enterprises  will  bring  to  the  countries 
through  which  they  pass,  and  not  strive  by  excessive  impositions  to 
make  them  sources  of  revenue,  and  defeat,  by  this  ill-judged  measure, 
the  very  object  sought  to  be  obtained. 

It  is  not  necessary  that  I  should  enter  into  a  detailed  examination  of 
M.  Belly's  contract.  There  are  physical  and  financial  obstacles,  as  well 
AS  political  ones,  in  the  way  of  its  execution,  some  of  which  can  hardly 
be  overcome.  I  shall,  therefore,  only  advert  to  one  of  the  provisions, 
rather  with  a  view  to  the  future  proceedings  of  these  governments  than 
firom  any  practical  bearing  it  will  have  in  this  case. 

But  previously  to  doing  so  I  will  bring  to  your  notice  one  extraordi- 
nary stipulation  which  it  could  scarcely  have  been  expected  would  be 
acceptable  to  the  United  States,  and  which  must  have  been  entered  into 
in  the  anticipation  of  their  objections  to  it.  Those  objections  are  insur- 
mountable. 

This  obnoxious  arrangement  provides  that  the  French  Government 
shall  have  the  right  to  keep  two  ships  of  war  stationed  in  the  waters 
of  Lake  Nicaragua  for  the  entire  duration  of  the  works. 

I  am  persuaded  that  this  proposition  will  meet  no  favor  from  the 
French  Government,  and  that  its  name  has  been  intooduced  here  un- 
warrantably and  without  its  knowledge.  The  equality  and  security  of 
these  interoceanic  routes  constitute  a  great  portion  of  their  value  to  the 
world,  and  all  commercial  powers  are  interested  in  their  maintenance. 
An  exclusive  right  in  one  of  these  powers  to  exercise  a  permanent 
armed  intervention  would  give  serious  cause  of  dissatisfaction  to  all 
the  others,  and  the  United  States  freely  avow  their  determination  to 
oppose  such  a  measure  should  the  Gt>vernments  of  Costa  Bica  and  Nic- 
aragua attempt  to  carry  it  into  effect. 

But  there  are  additional  conditions  applicable  to  this  contract  with 
H*  Belly  and  to  other  contracts  for  similar  purposes  entered  into  by  the 
(Government  of  Nicaragua  which  commend  themselves  to  the  Gk>vern- 
ment  of  the  United  States,  and  will  not  be  disregarded.  There  are 
aeveral  American  citizens  who,  with  different  interests,  claim  to  have 
formed  engagements  with  the  proper  authorities  of  Nicaragua  for  open- 
ing and  using  the  transit  routes,  with  various  stipulations  defining  their 


Digitized  by 


Cjoogle 


342  PANAMA    CANAL 

privileges  and  duties,  and  some  of  these  contracts  have  already  been  m 
operation.  This  government  has  neither  the  authority  nor  the  disposi- 
tion to  determine  the  conflicting  interests  of  these  claimants;  but  what 
it  has  the  right  to  do,  and  what  it  is  disposed  to  do,  is  to  require  that 
the  Government  of  Nicaragua  should  act  in  good  faith  towards  them, 
and  should  not  arbitrarily  and  wrongfully  divest  them  of  rights  justly 
acquired  and  solemnly  guaranteed.  The  United  States  believe  it  to 
be  their  duty,  and  they  mean  to  execute  it,  to  watch  over  the  persons 
and  property  of  their  citizens  visiting  foreign  countries,  and  to  inter- 
vene for  their  protection  when  such  action  is  justified  by  existing  cir- 
cumstances and  by  the  law  of  nations.  Wherever  their  citizens  may 
go  through  the  habitable  globe,  when  they  encounter  injustice  they  may 
appeal  to  the  government  of  their  country,  and  the  appeal  will  be  ex- 
amined into  with  a  view  to  such  action  in  their  behalf  as  it  may  be 
proper  to  take.  It  is  impossible  to  define  in  advance  and  wfth  precision 
those  cases  in  which  the  national  i)Ower  may  be  exerted  for  their  relief, 
or  to  what  extent  relief  shall  be  afforded.  Circumstances  as  they  arise 
must  prescribe  the  rule  of  action.  In  countries  where  well-defined  and 
established  laws  are  in  operation,  and  where  their  administration  is 
committed  to  able  and  independent  judges,  cases  will  rarely  occur 
where  such  intervention  will  be  necessary.  But  these  elements  of  con- 
fidence and  security  are  not  everywhere  found,  and  where  that  is  unfor- 
tunately the  case  the  United  States  are  called  upon  to  be  more  vigilant 
in  watching  over  their  citizens,  and  to  interpose  efficiently  for  their  pro- 
tection when  they  are  subjected  to  tortious  proceedings,  by  the  direct 
action  of  the  government,  or  by  its  indisposition  or  inability  to  dis- 
charge its  duties. 

But  there  is  yet  another  consideration  which  calls  for  the  attention  ci 
this  government  These  contracts  with  their  citizens  have  a  national 
importance.  They  affect  not  ordinary  interests  merely,  but  questions 
of  great  value,  political,  commercial,  and  social,  and  the  United  States 
are  fully  justified  by  the  considerations  already  adverted  to  in  taking  care 
that  they  are  not  wantonly  violated,  and  the  safe  establishment  of  an 
interoceanic  communication  put  to  hazard  or  indefinitely  postponc^L 
The  course  of  the  Government  of  Nicaragua  with  relation  to  these  en- 
gagements contains  nothing  in  it  reassuring,  for  the  future  contracts 
duly  executed  with  all  the  tbrms  of  law,  carrying  with  them  important 
vested  rights,  have  been  arbitrarily  set  aside  by  executive  decrees — -a 
mode  of  proceeding  not  recognized  in  the  contracts  themselves — and 
without  resorting  to  the  action  of  judicial  tribunals.  The  fs^ts  in  dis- 
pute have  been  unjustly  assumed,  and  the  hand  of  violence  has  been 
laid  upon  solemn  engagements  which  ought  to  have  found  their  secm- 
lity  in  the  good  faith  of  the  government.  I  am  not  aware  that  in  any 
case  has  the  forfeiture  of  a  contract  been  declared  in  any  other  way 
than  by  an  arbitrary  executive  decree.  This  is  a  state  of  things  to 
which  no  nation  is  bound  to  submit.  It  is  vain  to  expect  that  the  means 
of  men  and  money  required  firom  other  nations  for  the  execution  of  these 
works  will  be  furnished  in  the  face  of  such  manifestations  of  bad  faith. 
Without  confidence  these  great  enterprises  must  fail;  nor  is  it  prob- 
able that  one  of  them  requiring  a  heavy  outlay  would  now  be  under- 
taken and  completed  without  some  surer  guarantee  for  their  protecti<Hi 
than  would  be  furnished  by  the  engagements  of  these  Central  American 
States.  The  danger  of  violation  is  too  well  known  and  appreciated  to 
justify  the  exx>ectation  of  the  investment  of  capital  under  such  unpro- 
pitious  circumstances. 

So  long  as  a  pecuniary  object  is  supposed  to  furnish  a  motive  for  re- 
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floindiiig  existing  contracts  and  forming  new  ones,  without  any  regard 
to  vest^  rights,  no  progress  will  be  made  in  the  construction  of  canals 
or  of  other  permanent  and  expensive  works  for  transportation. 

The  United  States,  acting  in  behalf  of  their  citizens,  object  to  this 
system  of  confiscation,  and  they  do  not  doubt  but  that  they  will  have 
the  concurrence  of  all  other  powers  who  have  similar  interests  in  these 
vastly  important  measures.  What  the  United  States  demand  is,  that 
in  all  cases  where  their  citizens  have  entered  into  contracts  with  the 
proper  !Nicaraguan  authorities,  and  questions  have  ari8en,or  shall  arise, 
respecting  the  fidelity  of  their  execution,  no  declaration  of  forfeiture, 
either  past  or  to  come,  shall  possess  any  binding  force  unless  pronounced 
in  conformity  with  the  provisions  of  the  contract,  if  there  are  any,  or  if 
there  is  no  provision  for  that  purpose,  then  unless  there  has  been  a  fair 
and  impartial  investigation  in  such  a  manner  as  to  satisfy  the  United 
States  that  the  proceeding  has  been  just  and  that  the  decision  ought 
to  be  submitted  to. 

Without  some  security  of  this  kind,  this  government  will  consider 
itself  warranted,  whenever  a  proper  case  arises,  in  interposing  such 
means  as  it  may  think  justifiable,  in  behalf  of  its  citizens  who  may  have 
been  or  who  may  be  injured  by  such  unjust  assumption  of  power. 
•  •  •  •  •  •  • 

I  am,  &C| 

LEWIS  OASS. 


67. — Mr,  Cms  to  Lord  Nwpier. 

Department  op  State, 

Washington^  November  5, 1858., 

Mt  Lobd:  I  have  had  the  honor  to  receive  the  copy  which  your  lord- 
ship did  me  the  favor  to  send  me  of  Lord  Malmesbury's  dispatch  to 
your  lordship  of  August  18,  in  reference  to  Sir  William  Ouseley's  mis- 
sion, and  have  submitted  it  to  the  consideration  of  the  President.  From 
the  statement  of  Lord  Malmesbury  that  the  British  Government  has  no 
remaining  alternative  but  that  of  ^Ueaving  the  Cabinet  of  Washington 
to  origmate  any  further  overtures  for  an  adjustment  of  these  controver- 
sies," it  is  quite  obvious  that  the  poi^ition  of  the  President  on  this  sub- 
ject is  not  correctly  understood  by  Her  Msgesty's  Government.  Since 
the  announcement  by  your  lordship  in  Octob^,  1857,  of  Sir  William 
Ouseley's  special  mission,  the  President  has  awaited  not  so  much  any 
new  proposition  for  the  adjustment  of  the  Central  American  questions 
as  the  statement  in  detail  which  he  had  been  led  to  expect  of  the  method 
by  which  Sir  William  Ouseley  was  to  carry  into  effect  the  previous 
proposition  of  the  British  Government.  To  make  this  plain,  your  lord- 
ship will  pardon  me  lor  making  a  brief  reference  to  what  has  occurred 
between  the  two  governments  in  respect  to  Central  America  since  the 
ratification  of  the  Olayton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to  the  con- 
struction of  a  ship-canal,  by  the  way  of  San  Juan  and  the  lakes  of  Nicara- 
gua and  Managua,  from  the  Atlantic  to  the  Pacific  Oceans,  yet  it  avowed 
none  the  less  plainly  a  general  principle  in  reference  to  all  practicable 
eommunications  across  the  isthmus,  and  laid  down  a  distinct  policy  by 
which  the  practical  operation  of  this  principle  was  likely  to  be  kept 
free  from  all  embarrassment.  The  principle  was  that  the  interoceanic 
routes  should  remain  under  the  sovereignty  of  the  states  through  which 
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Ihey  ran,  and  be  neutral  and  firee  to  all  nations  alike.  The  poUoy  was, 
that  in  order  to  prevent  any  goyemment  ontside  of  those  states  from 
obtaining  nndae  control  or  influence  over  these  interoeeanic  transits, 
no  such  nation  should  <^  erect  or  maintain  any  fortifications  commaiid- 
ing  the  same,  or  in  vicinity  thereof,  or  should  occupy  or  fortify  or  colo- 
nize or  assume  or  exercise  any  dominion  over  Nicaragua,  Oosta  Bioa,  the 
Mosquito  coast,  or  any  part  of  Oentral  America." 

So  for  as  the  United  States  and  Great  Britain  were  concerned,  these 
stipulations  were  expressed  in  unmistakable  terms,  and  in  reference  to 
other  nations  it  was  declared  that  the  contracting  parties  in  this  conven- 
tion engage  to  invite  every  state  with  which  both  or  either  have  friendly 
intercourse  to  enterintostipulationswith  them  similartothose  which  they 
have  entered  into  with  each  other.  At  that  time  the  United  States  had 
no  possessions  whatever  in  Oentral  America  and  exercised  no  dominion 
there.  In  respect  to  this  government,  therefore,  the  provisions  of  the 
first  article  of  the  treaty  could  operate  only  as  a  restriction  for  the 
friture,  but  Great  Britain  was  in  the  actual  exercise  of  dominion  over 
nearly  the  whole  eastern  coast  of  that  country,  and  in  relation  to  her 
this  article  had  a  present  as  well  as  a  prospective  operation.  She  was 
to  abandon  the  occupancy  which  she  already  had  in  Oentral  America, 
and  was  neither  to  make  acquisitions  or  erect  fortifications  or  exercise 
dominion  there  in  the  ftiture.  In  other  words,  she  was  to  place  herself  in 
the  same  {position,  with  respect  to  possessions  and  dominion  in  Oentral 
America,  which  was  to  be  occupied  by  the  United  States,  and  which 
both  the  contracting  parties  to  the  treaty  engaged  that  they  would 
endeavor  to  induce  other  nations  to  occupy.  This  was  the  treaty  as  it  was 
understood  and  assented  to  by  the  United  States,  and  this  is  the  treaty 
as  it  is  still  understood  by  this  government.  Instead,  however,  of  g}y' 
ing  effect  to  it  in  this  sense,  the  British  Government  proceeded  in  1851, 
only  a  few  months  after  the  signature  of  the  treaty,  to  establish  a  new 
British  colony  in  Oentral  America  under  the  name  oi  the  ^<  Bay  Islands"; 
and  when  this  government  expressed  its  great  surprise  at  this  proceed- 
ing and  at  the  fiailure  of  Great  Britain  to  comply  with  the  terms  of  tbt 
convention,Her  Majesty's  Government  replied  that  the  Islands  already 
belonged  to  Great  Britain  at  the  date  of  the  treaty,  and  that  the  ooo- 
vention,  in  their  view  of  it,  interfered  with  none  of  their  existing  posses- 
sions in  Oentral  America,  but  was  wholly  prospective  in  its  character 
and  only  prevented  them  from  making  new  acquisitions.  It  is  unneces- 
sary to  do  more  than  simply  refer  to  the  eamei^t  and  able  discussions 
which  followed  this  avowal,  and  which  show  more  and  more  plainly  the 
opposite  constructions  which  were  placed  upon  the  treaty  by  the  two 
governments. 

In  1854  it  was  sought  to  reconcile  these  constructions  and  to  termi- 
nate the  Oentral  American  questions  by  the  convention  which  was 
signed  at  Loudon  by  the  American  minister  and  Lord  Olarendon, 
usually  designated  the  Dallas-Olarendon  treaty.  The  terms  of  this 
treaty  are,  doubtless,  familiar  to  your  lordship. 

It  provides — 

1.  For  the  withdrawal  of  the  British  protectorate  over  the  Mosquito 
Indians,  and  for  an  arrangement  in  their  behalf  upon  prindpleB  which 
were  quite  acceptable  to  the  United  States. 

2.  It  regulated  the  boundaries  of  the  Beliae  lettleBents  within  wfaidi 
Great  Britun  claimed  to  exercise  certain  possessory  rights  upon  tsras 
which,  although  not  wholly  acceptable  to  this  government,  were  yet  in 
a  spirit  of  generous  concession  ratified  by  the  United  States  Senate. 

a.  It  provided  for  a  eesslon  of  the  Bay  Islands  to  Honduras  (ia  tiis 
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opinion  of  this  government  their  rightftil  proprietor),  bnt  this  conces- 
sion was  made  dependent  npon  an  anratifled  treaty  between  Great 
Britain  and  Honduras,  whose  terms  were  not  officially  known  to  this 
government,  but  which,  so  t^r  as  they  had  unofficially  appeared,  were  not 
of  a  satisfactory  chara«ter. 

The  Senate,  therefore,  in  ratifying  the  Dallas-Olarendon  tr«faty,  felt 
obliged  to  amend  it  by  striking  out  all  that  part  of  it  which  contem- 
plated the  concorreBce  of  this  government  in  the  treaty  with  Hondaras, 
and  simply  providing  for  a  recognition  by  the  two  governments  of  the 
sovereign  right  of  Honduras  to  the  islands  in  question.  Great  Britain 
found  itself  unable  to  concur  in  this  amendment,  and  the  Dallas-Claren- 
don treaty,  therefore,  fell  to  the  ground.  It  was  clear,  however,  that 
the  objections  of  ibhe  Senate  to  the  Honduras  treaty  were  not  deemed 
unreasonable  by  Her  Majesty's  Government,  because,  in  your  lordship's 
interview  with  the  President  on  the  22d  October,  1857,  your  lordship 
^^  allowed  that  the  articles  establishing  the  administrative  independence 
of  the  islands  might  have  been  larger  than  was  necessary."  ^<  I  had 
observed,"  you  added,  <Hhe  same  impression  in  the  correspondence  of 
Mr.  Wyke,  Her  Majesty's  charge  d'affaires  at  Guatemala,  who  seemed 
to  admit  that  a  greater  participation  in  the  internal  government  might 
be  granted  to  the  authorities  of  Honduras,"  and  you  made  ^<no  doubt 
that  Her  Majesty's  Government  would  entertain  any  reasonable  sugges- 
tions which  might  be  offered  to  them  in  that  sense." 

And  again,  in  your  lordship's  note  to  this  department  of  November 
30, 1857,  you  recognize  the  same  probability  <Hhat  the  intervention  of 
the  Honduras  Government  in  the  administration  of  the  islands  may 
have  been  more  limited  than  was  necessary  or  even  advisable." 

Such  was  doubtless  the  opinion  of  Honduras,  for  as  long  ago  as  May 
10, 1857, 1  was  informed  by  your  lordship  that  the  treaty  remained  un- 
ratified <<  owing  to  some  ol^ections  on  the  part  of  the  government  of 
Hondaras,"  and  that "  Her  Majesty's  Government  does  not  exx>ect  that 
the  treaty  in  its  present  shape  will  be  definitely  Sanctioned  by  that  re- 
public." 

In  view  of  the  objeetionable  provisions  of  this  convention  with  Hon- 
duras, and  of  its  failure  to  be  sanctioned  by  that  republic,  your  lord- 
ship, by  the  authority  of  Lord  Clarendon,  informed  me  on  the  6th  of 
May,  1857,  that  her  Majesty's  Government  was  prepared  to  sanction  a 
new  treaty,  in  respect  to  the  Central  American  questions,  which  should 
in  all  respects  conform  to  the  Dallas-Clarendon  treaty,  as  ratified  by 
the  Senate,  except  that  to  the  simple  recognition  in  the  Senate's  sub- 
stitute for  the  second  separate  article  of  the  sovereignty  of  Honduras 
ovBr  the  Bay  Islands  there  was  to  be  added  the  following  passage: 
'^Whenever  and  so  soon  as  the  Eepublic  of  Honduras  shall  have  con- 
cluded and  ratified  a  treaty  with  Great  Britain  by  which  Great  Britain 
shall  have  ceded  and  the  Republic  of  Honduras  shall  have  accepted  the 
said  islands  subject  to  the  provisions  and  conditions  contained  in  said 
treaty."  While  this  condition  contemplated  a  new  treaty  with  Hcmdu- 
ras  which  might  possibly  avoid  the  objectionable  provisions  of  the  old 
one,  yet  it  was  quite  impossible  for  the  United  States  to  become  a  party, 
either  directly  or  indirectly,  to  a  convention  which  was  npt  in  existence, 
or  whose  terms  and  conditions  it  could  neither  know  nor  control.  For 
tids  reason  I  informed  your  lordship  in  my  communication  of  May  29 
that  your  lordship's  proposition  wad  declined  by  this  government. 

The  attempts  to  adjust  the  Central  American  questions  by  means  of  a 
fiupplementary  treaty  having  thus  failed  of  success,  and  the  subject  not 
being  of  a  character,  in  the  opinion  of  the  United  States^  to  admit  of 

Digitized  by  VjOOQIC 


MQ  PANAMA   CANAL. 

their  reference  to  arbitration,  the  two  governments  were  thrown  baek 
npon  their  respective  rights  under  the  Olayton-Bulwer  treaty.  While 
each  government,  however,  had  continued  to  insist  upon  its  own  oon- 
struction  of  this  treaty,  th^re  was  reason  to  believe  that  the  embarrass- 
ments growing  out  of  their  conflicting  views  of  its  provisions  might  be 
practically  relieved  by  direct  negotiations  between  Her  Majesty's  Gov- 
ernment and  the  states  of  Central  America. 

In  this  way  it  seemed  possible  that,  without  any  injustice  to  those 
states,  the  treaty  might  be  rendered  acceptable  to  both  countries  as 
well  as  operative  for  the  disinterested  and  useful  purposes  which  it  had 
been  designed  to  serve.  The  President,  therefore,  was  glad  to  learn 
from  your  lordship,  on  the  10th  of  October,  1857,  that  Her  Majesty's 
Government  had  ^*  resolved  to  dispatch  a  representative  of  authority 
and  experience  to  Central  America,  to  make  a  definitive  settlement  of 
all  the  matters  with  regard  to  which  the  United  States  and  England  were 
still  at  variance,  and  who  would  be  instructed,"  as  your  lordship  be- 
lieved, "to  carry  the  Clayton-Bulw«r  treaty  into  execution  according  to 
the  general  tenor  of  the  interpretation  put  upon  it  by  the  United  States, 
but  to  do  so  by  separate  negotiation  with  the  Central  American  repub* 
lies  in  lieu  of  a  direct  engagement  with  the  Federal  Government.''  This 
announcement  could  not  fail  to  be  received  with  satisfaction  by  the  Pres- 
ident, because  it  contemplated  tke  substantial  accomplishment  of  tiie 
very  purposes  in  respect  to  the  treaty  which  the  United  States  had 
always  had  in  view,  and  so  long  as  these  were  accomplished  he  assured 
your  lordship  that  ^^to  him  it  was  indifferent  whether  the  concession 
contemplated  by  Her  Majesty's  Government  were  consigned  to  a  direct 
engagement  between  England  and  the  United  Stat-es  or  to  treaties  be- 
tween the  former  and  the  Central  American  republics ;  the  latter  method 
might,  in  some  respects,"  he  added,  "be  even  more  agreeable  to  him,  and 
he  thought  it  would  be  more  convenient  to  Her  Majesty's  Government^ 
who  might,  with  greater  facility,  accede  to  the  claims  of  the  weaker 
party." 

It  is  unnecessary  to  refer  at  length  to  what  was  said  in  this  conversa- 
tion, or  to  a  second  one  on  the  same  subject  which  your  lordship  had 
with  the  President  on  the  evening  of  October  23;  but  there  can  be  no 
doubt  that  in  both  interviews  the  expected  mission  of  Sir  William  Ouse- 
ley  (who  it  was  understood  had  been  selected  as  the  plenipotentiary  re- 
ferred to),  in  connection  with  what  your  lordship  indicated  as  his  prob- 
able instructions,  was  favorably  regarded  by  the  President.  So  much 
was  this  the  case,  that  he  gave  your  lordship  his  full  assurance  that 
should  your  lordship's  announcement  be  confirmed  by  any  official  infor- 
mation such  as  he  could  use,  he  would  change  that  part  of  his  message 
which  related  to  Great  Britain,  would  encourage  no  attempt  in  Congress 
to  annul  the  treaty  while  the  mission  was  in  progress,  and  nothing 
would  give  him  greater  pleasure,  he  said,  ^<  than  to  add  the  expression 
of  his  sincere  and  ardent  wish  for  the  maintenance  of  ftiendly  relations 
between  the  two  countries." 

At  the  close  of  the  second  interview,  he  even  went  so  far  as  to  remark, 
in  reference  to  the  extended  boundary  claimed  by  Great  Britain  for  the 
Belize  (to  which  he  had  ever  objected),  that  he  could  take  no  absolute 
engagement  in  this  matter;  but  he  would  say  this  much,  ^^  that  if  the 
Bay  Islands  were  fairly  and  handsomely  evacuated,  such  a  measore 
would  have  a  great  effect  with  him,  and  with  the  American  people,  in 
regard  to  the  settlement  of  the  other  points  at  issue." 

Sir  William  Ouseley  aixived  in  Washington  about  the  middle  of  2f»- 
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vember,  and  on  the  30th  of  November  I  received  from  your  lordship  an 
official  statement  in  oatline  of  the  porposes  of  his  mission. 

On  the  5th  December,  your  lordship  inclosed  to  me  a  copy  of  Lord 
Clarendon's  dispatch  of  November  20,  in  which  your  lordship's  previous 
statement  was  substantially  confirmed,  and  in  which  it  was  further  stated 
that  "  Sir  William  Ouseley,  during  his  visit  to  Washington,  will,  in  pur- 
suance of  his  instructions,  have  explained  with  the  utmost  frankness  to 
the  (Government  of  the  United  States  the  nature  of  the  instructions 
with  which  he  is  furnished,  and  your  lordship,  as  the  duly  accredited 
organ  of  Her  Majesty's  Government,  will  have  given  similar  explana- 
tions." 

The  objects  of  Sir  William  Ouseley's  mission,  as  thus  n^ade  known  to 
the  United  States,  were: 

1.  To  provide  for  the  transfer  by  Great  Britain  of  the  Bay  Islands  to 
the  Government  of  Honduras;  and  in  this  transfer  it  was  especially  de- 
clared that  the  stipulations  in  the  British  treaty  with  Honduras  were  not 
to  be  rigidly  adhered  to.  Sir  William  Ouseley,  on  the  contrary,  while  re- 
quiring provisions  to  secure  the  vested  rights  of  British  subjects  in  the 
Bay  Islands,  was  to  be  left  at  liberty  to  contract  engagements  with  Hon- 
duras which  should  embody  not  only  an  unmistakable  recognition  of 
its  sovereignty  over  these  islands,  but  should  allow  of  a  more  direct 
government  and  a  more  efficient  protection  over  them  by  that  republic 
tiian  had  been  contained  in  the  convention  of  1856. 

2.  The  second  object  of  Sir  William  Ouseley's  mission  was  the  settle- 
ment of  the  question  of  the  Mosquito  protectorate  with  Nicaragua  and 
Honduras.  Whilst  he  was  to  provide  for  the  compensation,  the  govern- 
ment, and  the  protection  of  the  Mosquito  Indians  under  the  sovereignty 
of  Nicaragua,  this  was  to  be  done  upon  terms  not  less  favorable  than 
those  which  had  received  the  approbation  of  the  Senate  in  the  Dallas- 
Clarendon  treaty.  In  no  degree  was  the  Indian  reserve  to  trespass  on 
the  territory  applicable  to  transit  purposes. 

3.  The  r^ulation  of  the  frontier  of  British  Honduras  was  to  beeflfected 
by  negotiation  with  the  Government  of  Guatemala.  Her  Mi^esty's  Gov- 
ernment trusted  to  obtain  from  that  republic  a  recognition  of  limits 
<*  which,  if  we  may  judge  from  previous  communications  on  the  subject, 
may  be  accepted  in  a  spirit  of  conciliation,  if  not  with  absolute  approval, 
by  the  President." 

Such  were  the  overtures  communicated  by  your  lord8hix>'s  note  to  this 
Department  of  November  30,  and  which  were  again  referred  to  in  Lord 
Clarendon's  note  to  your  lordship  of  November  20,  of  which  you  inclosed 
to  me  a  copy  in  your  lordship's  note  of  December  5.  Inasmuch  as  the 
announcement  of  Sir  William  Ouseley's  mission,  with  the  explanation 
by  your  lordship  of  its  general  purposes,  had  been  received  with  much 
satisfaction  by  the  President,  there  were  some  expressions  in  this 
note  of  Lord  Clarendon's  which  it  was  not  easy  to  understand;  but 
which,  nevertheless,  did  not  materially  change  the  general  character  of 
the  overtures.  It  was  still  stated  in  that  dispatch  ^<  that  the  objections 
entertained  in  the  United  States  to  the  construction  placed  upon  that 
treaty  by  the  British  Government  are,  as  every  impartial  person  must 
admit,  in  a  fair  way  to  be  removed  by  the  voluntary  act  of  the  latter; 
and  while  the  objects  of  Sir  William's  mission  continued  to  be  men- 
tioned in  only  general  terms,  it  was  yet  added  that  during  his  visit  to 
Washington  he  will,  in  pursuance  of  his  instructions,  have  explained 
with  the  utmost  firaiikness  the  nature  of  the  instructions  with  which  he 
is  furnished,  and  your  lordship,  as  the  duly  accredited  organ  of  Her 
Mi^eaty  in  the  United  States,  will  have  given  similar  explanations." 


Digitized  by 


Cjoogle 


848  PAlfAMA   OAlfAL. 

Tbe  Presideiit  did  not  hesitate,  therefore,  in  hie  message  to  Ck)iigre|B8, 
to  refer  to  these  overtures  as  having  recently  been  made  by  the  JE&itish 
Gk>vemment  in  a  friendly  spirit,  wUch  he  oordially  redproeated.  He 
could  do  no  more  than  this,  wha  6ever  might  be  his  hopes  for  the  saooess 
of  Sir  William's  mission,  until  he  had  received  thefhrtiier  explanations 
concerning  it  which  he  had  been  led  to  exf^ect,  and  which  he  was  pre- 
pared to  consider  in  the  kindest  and  most  respectful  manner.  The  gen- 
eral remarks  contained  in  the  outline  of  November  30  must  have  l^n 
molded  into  some  specific  form,  in  order  to  enable  this  government  to 
arrive  at  a  practical  decision  upon  the  questions  presented  to  it  This  I 
understood  to  be  the  view  of  your  lordship  and  Sir  William  Ouseley,  as 
well  as  that  of  the  president  and  this  Department  Indeed,  it  was  wholly 
in  conformity  with  this  view  that  Sir  William  Ouseley  was  understood 
to  have  called  at  Washington  on  his  way  to  Central  America.  Had  he 
proceeded  directly  to  his  destination,  and  there,  by  separate  treaties 
with  the  Central  American  republics,  given  substantial  effect  to  the 
Clayton-Bulwer  convention,  according  to  the  general  tenor  of  the  Ameri- 
can construction  of  that  instrument,  the  Central  American  controversy 
would  then  have  been  fortunately  terminated  to  the  satisfiEiction  of  both 
governments.  But  since  this  government,  in  a  spirit  of  comity,  which 
the  President  fully  appreciates,  was  asked  to  co-operate  in  accomplish- 
ing this  result,  it  was  surely  not  unreasonable  that  it  should  know  spe- 
cifically the  arrangements  which  it  was  expected  to  sanction. 

The  general  objects  in  view,  we  were  acquainted  with  and  approved, 
but  there  was  no  draft  of  a  treaty,  no  form  of  separate  article,  no  defi- 
nition of  measures.  The  Bay  Islands  were  to  be  surrendered,  but  ander 
what  restrictions  t  The  Dallas-Clarendon  treaty  was  to  be  modified,  bat 
what  were  the  modifications  t  The  rights  of  British  subjects  and  the  in- 
terests of  British  trade  were  to  be  protected  in  Buatan,  but  to  what  extent 
andby  what  conditions  t  Honduras  was  to  participate  more  largely  in  the 
government  of  theBay  Islands  than  she  was  allowed  to  do  by  the  conv^i- 
tion  of  1856,  but  how  fietr  was  she  to  be  restrained  and  what  was  to  be 
her  power  t 

These  and  other  similar  questions  naturally  arose  upon  the  general 
overtures  contained  in  your  lordship's  note  of  November  30,  and  seemed 
naturally  enough  to  justify  the  hope  which  was  entertained  of  some 
further  explanation  of  these  overtures.  In  all  my  conversations  with 
your  lordship  on  the  subject  of  Sir  William's  mission,  subsequent  to  the 
meeting  of  Congress,  this  expectation  of  some  further  and  more  definite 
eommunication  concerning  it  was  certainly  taken  for  granted,  and  umtil 
time  was  given  to  receive  such  a  communication,  you  did  not  press  for 
any  answer  to  your  lordship's  note  of  November  30.  In  the  beginnin|^ 
your  lordship  seemed  to  think  that  some  embarrassment  or  delay  in 
prosecuting  the  mission  might  be  occasioned  by  the  expedition  to  Nic- 
aragua which  had  been  undertaken  by  General  Walker,  and  by  the 
OasS' Yrisarri  treaty  which  had  been  negotiated  with  that  repuUio  by 
the  United  States ;  but  the  treaty  was  not  disapproved  by  Her  Mi^es^s 
Oovernment  and  the  expedition  of  Walker  was  promptly  repressed,  ao 
that  noembarrassment  from  these  sources  could  be  further appr^ended. 
As  the  delay  still  continued,  it  was  suggested  by  your  lordship,  and 
ftiUy  appreciated  by  me,  that  Her  Majesty's  Government  was  neoesaarily 
occupied  with  the  affairs  of  Her  Majesty's  possessions  in  India,  which 
then  claimed  its  immediate  attention  to  the  exclusion  natoraUy  of  buai- 
ness  which  was  less  pressing,  and  hence  I  awaited  the  expected  inatrae^ 
tions  without  any  anxiety  whatever.  All  this  is  precisely  what  yonr 
lordship  very  frankly  describes  in  yourlordship'soommaiiioationtotUa 
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Depuiaieiit  of  April  12,  1858.  ^*  I  MidieBsed  my  goyerDment,"  your 
lordship  says,  <*  with  a  view  to  obtaining  fbrther  explanations  and  in- 
strootionft,  and  I  informed  yon  that  it  was  not  my  desire  to  press  for  an 
oflS<nal  reply  to  the  overtures  of  the  Earl  of  Olarendon  pending  an  answer 
from  London." 

The  explanations,  however,  anticipated  by  yonr  lordship  and  by  my- 
self were  not  received,  and  abont  three  months  after  the  arrival  of  Sir 
William  at  Washington  you  expressed  to  me  yonr  regret  that  you  had 
held  out  expectations  which  proved  unfounded  Mid  wh^ch  had  prompted 
delay,  and  then  for  the  first  time  requested  an  answer  to  the  proposals 
of  Her  Majesty's  Government,  and  ^^  esx>6cially  to  that  part  of  them  re- 
lating to  arbitration."  It  was  even  then  suggested  that  the  answer  was 
desired  because  it  was  thought  to  be  appropriate  as  a  matter  of  form  and 
not  because  the  explanations  which  had  bden  waited  for  were  deemed 
wholly  unnecessary.  <<  I  overlooked  something  due  to  forms,"  is  your 
kndship's  language  in  the  note  of  April  12,  <<  in  my  anxiety  to  promote 
a  clearer  understanding,  and  I  eventually  learned  in  an  official  shape 
tiiat  Her  Majesty's  Govemment,following  their  better  judgment,  desired, 
b^ore  making  any  further  communication,  a  reply  to  their  overtures, 
and  especially  to  that  part  of  them  referring  to  arbitration.  Shoald  the 
new  proffer  of  arbitration  be  declined,  it  was  clearly  not  supposed  in 
your  note  of  February  15  that  this  result  would  have  any  tendency  to 
interrupt  Sir  William's  efforts;  but  in  that  event  it  was  hoped,"  you  in- 
formed me,  that  these  efforts  *^  would  result  in  a  settlement  agreeable  to 
the  United  States,  inasmuch  as  in  essential  points  it  would  carry  the 
treaty  of  1850  into  operation  in  a  manner  practically  conformable  to  the 
AraericMi  interpretation  of  that  instrument." 

On  the  6th  of  April  I  replied  to  your  lordship's  note  of  February  15, 
with  a  very  frank  and  fhll  statement  of  the  views  of  this  government 
upon  all  the  points  to  which  yonr  lordship  had  referred,  ^e  renewed 
offer  of  arbitration  mentioned  in  a  dispatch  of  Lord  Olarendon  was  ex- 
plicitly declined  for  the  same  reasons  which  had  occasioned  its  rejection 
before,  but  an  earnest  hox>e  was  expressed  for  the  success  of  Sir  William 
Ouseley's  mission,  and  1  was  instructed  formally  to  request  from  your 
lordship  those  further  explanations  concerning  it,  which  had  been  prom- 
ised in  Lord  Olarendon's  note  of  November  20,  for  which  both  your  lord- 
ship and  myself  had  waited  for  three  months  in  vain,  and  which,  up  to 
this  time,  have  never  been  furnished  to  the  American  Government.  The 
disappointment  which  the  President  felt  at  some  portions  of  the  corre- 
spondence which  had  occurred,  and  especially  at  the  failure  of  Her  Maj- 
esty's Government  to  inform  him  more  fully  than  it  had  done,  on  the 
subject  of  the  mission,  was  communicated  to  your  lordship  without  the 
least  reserve,  but  in  the  purposes  of  that  mission,  so  far  as  he  under- 
stood them,  I  was  authorized  to  say  that  he  fully  concurred,  and  to  add 
his  sincere  hope  that  they  might  be  successfully  accomplished. 

**The  President,"  I  inform^  you,  "has  expressed  his  entire  concur- 
rence in  the  proposal  for  an  adjustment  of  the  Oentral  American  ques- 
tions, which  was  made  to  him  by  your  lordship  last  October,  and  he  does 
not  wish  thatany  delayer  defeatofthatadjustmentshall  be  justly  charge- 
able to  this  government.  Since,  however,  he  is  asked  to  co-operate  in 
the  arrangement  by  which  it  is  expected  to  accomplish  it,  it  is  essential 
that  he  should  know  with  reasonable  accuracy  what  those  arrangements 
are."  It  was  in  the  hope  of  this  adjustment,  as  well  as  with  a  view  to 
the  serious  consequences  which  might  flow  from  a  naked  repeal  of  the 
Clayton-Bulwer  treaty,  that  I  made  the  observations  on  that  subject 
which  are  contained  in  my  letter  to  your  lordship  of  April  6.    I^o  de- 
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maDd  for  this  abrogation,  your  lordship  is  well  aware,  had  theo  been 
made  by  Her  Majesty's  Government ;  but  your  lordship  had  several  times 
suggested  to  me  that  such  an  alternative,  if  proposed  by  the  United 
States,  would  be  respectiuUy  considered  by  Great  Britain,  and  in  your 
lordship's  belief  might  in  some  form  or  other  be  finally  adopted.  You 
informed  me,  however,  at  the  same  time  that  in  t  hat  event  Great  Britain 
would  not  be  inclined  to  surrender  its  i)ossessions  in  Central  America» 
and  would  certainly  continue  to  occupy  the  Bay  Islands.  In  reply  to 
this  announcement,  I  informed  your  lordship  that  since  it  is  well  known 
that  the  views  of  this  government  are  wholly  inconsistent  with  these 
pretensions,  and  that  it  can  never  willingly  acquiesce  in  their  mainte- 
nance by  Great  Britain,  your  lordship  will  readily  i)erceive  what  serious 
consequences  might  follow  a  dissolution  of  the  treaty,  if  no  provision 
should  be  made  at  the  same  time  for  adjusting  the  questions  which  led 
to  it. 

^^  If,  therefore,"  I  added,  <^  the  President  does  not  hasten  to  consider 
now  the  alternative  of  repealing  the  treaty  of  1850,  it  is  because  he  does 
not  wish  to  anticipate  the  &ilure  of  Sir  William  Ouseley's  mission,  and 
is  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of  his  sin- 
cere desire  to  preserve  the  amicable  relations  which  now  happily  subsist 
between  the  two  countries." 

Having  thus  complied  with  your  lordship's  request,  and  given  that 
formal  reply  to  the  overtures  embraced  in  Sir  William  Ouseley's  mission 
which  was  desired  by  Her  M^esty's  Government,  I  confidently  expected 
to  receive  within  a  reasonable  time  these  additional  instructions  which 
appeared  to  have  been  delayed  for  this  reply.  Such,  doubtless,  was 
the  hope,  also,  of  your  lordship.  ^<The  discussion  has  been  deferred," 
you  informed  me  in  your  note  of  April  12,  *<but  the  interests  at  stake 
have  probably  not  suffered."  The  results  of  the  negotiation  between 
Nicaragua  and  the  United  States  are  not  yet  disclosed,  and  it  is  proba- 
ble that  Sir  William  Ouseley  may  proceed  to  hisdestination  with  more 
advantage  when  the  nature  of  those  engagements  is  fully  defined."  *^  If 
the  American  Cabinet,"  you  also  said,  "as  may  be  inferred  from  your 
expressions,  be  well  disposed  toward  Sir  William  Ouseley's  missioD, 
and  will  meet  her  Migesty's  Government  in  a  liberal  spirit  on  matto^ 
of  secondary  moment,  that  mission  may  still  conduct  us  to  a  happy  ter- 
mination." In  fhrther  informing  me  that  my  communication  would  be 
transmitted  to  Her  Miyesty's  Government,  you  added,  "It  remains  with 
Her  Majesty's  Government  to  determine  whether  they  can  afiford  the 
more  perfect  information  desired." 

This  was  the  state  of  the  negotiation  in  April,  1858.  The  purposes  of 
Sir  William  Ouseley's  mission  had  been  announced  to  the  American 
Government  and  approved;  reference  had  been  made  by  Lord  Claren- 
don to  your  lordship  and  Sir  William  Ouseley  for  further  explanations; 
these  explanations  had  been  asked  for  from  your  lordship  in  rei>eated 
interviews,  but  your  lordship  had  not  received  the  necessary  instructions 
to  make  them  until  a  reply  had  been  received  to  the  general  overtures 
embraced  in  your  previous  notes,  and  especially  to  that  part  of  them  re- 
lating to  arbitration;  this  reply  had  been  given,  still  approving  the  mis- 
sion and  rejecting  the  arbitration;  and  it  had  been  sent  to  London  for 
the  consideration  of  Her  Majesty's  Government. 

Under  these  circumstances,  I  need  not  describe  to  your  lordship  the 
surprise  with  which  I  received  the  copy  of  Lord  Malmesbury's  dispatch 
to  your  lordship,  dated  at  Potsdam,  August  18,  which  you  were  good 
enough  to  inclose  to  me.  In  this  dispatch,  instead  of  afibrding  any  more 
exact  definition  of  the  objects  of  Sir  William  Ouseley's  mission,  your 
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lordship  is  directed  to  inform  me  that  Her  M^esty's  Governmeat  ^^  have, 
in  fact,  nothing  to  add  to  the  explanations  given  by  Sir  William  and  • 
your  lordshi  p  npon  the  subject.''  As  no  explanations  whatever  had  been 
received  from  either  Sir  William  or  yourself  since  the  communication  of 
November  30,  it  is  obvious  that  his  lordship  must  labor  under  some 
misapprehension  on  this  subject;  and  equally  clear  is  it  that  when  his 
lordship  represents  me  as  having  declared  in  my  note  of  the  6th  of  April 
that  the  Government  of  the  United  States  could  not  agree  to  the  abro- 
gation of  the  Clayton-Bulwer  treaty,  that  he  has  failed  to  appreciate 
fully  the  views  of  the  United  States  in  reference  to  that  abrogation. 
The  declaration  in  my  note  of  April  6  was  certainly  not  against  any 
abrogation  of  the  treaty,  but  against  considering  the  expediency  of  abro- 
gating it  at  that  particular  time,  and  until  hopes  were  at  an  end  for  a 
successful  termination  of  Sir  William  Ouseley's  mission.  This  waiver 
of  a  discussion  on  the  subject  of  abrogation,  in  deference  to  the  purposes 
of  that  mission,  indicated  very  clearly,  it  seems  to  me,  how  much  was 
exx)ected  by  this  government  from  Sir  William  Ouseley's  mission.  Yet 
even  these  efforts  Lord  Malmesbury  seems  to  regard  as  having  been  re- 
jected by  the  United  States,  and  Her  Majesty's  Government,  he  con- 
cludes, have  no  alternative  but  that  of  leaving  to  the  Cabinet  of  Wash- 
ington to  originate  any  further  overtures  for  an  adjustment  of  these 
controversies. 

Surely,  my  lord,  there  must  be  some  grave  misapprehension  in  all 
this  of  the  views  entertained  and  expressed  by  this  government  upon 
the  prox>osals  embraced  in  your  lordship's  note  of  November  30,  or  else 
this  government  has  labored  under  an  equally  serious  error  as  to  what 
was  intended  by  Sir  William  Ouseley's  mission.  It  is  under  this  im- 
pression, and  in  order  to  prevent  two  great  nations  from  failing  in  tbeir 
attempts  to  adjust  an  imx>ortant  controversy  from  a  mere  question  of 
form,  or  a  mere  misunderstanding  of  each  other's  views,  that  I  have  en- 
tered into  this  extended  narrative.  It  is  of  no  small  consequence, 
either  to  the  United  States  or  Great  Britain,  that  these  Central  Ameri- 
can controversies  between  the  two  countries  should  be  forever  closed. 

On  some  points  of  them,  and  I  have  been  led  to  hope  on  the  general 
policy  which  ought  to  apply  to  the  whole  Isthmian  region,  they  have 
reached  a  common  ground  of  agreement. 

The  neutrality  of  the  interoceanic  routes  and  their  freedom  from  the 
superior  and  controlling  influence  of  any  one  government,  the  princi- 
ples upon  which  the  Mosquito  protectorate  may  be  arranged,  with  jus- 
tice alike  to  the  sovereignty  of  Nicaragua  and  the  Indian  tribes,  the  sur- 
render of  the  Bay  Islands  under  certain  stipulations  for  the  benefit  of 
trade  and  the  protection  of  tbeir  British  occupants,  and  the  definition 
of  the  boundaries  of  the  British  Belize — about  all  these  x>oints  there  is 
no  apparent  disagreement  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall 
be  fixed  to  the  settlements  of  the  Belize.  Is  it  possible  that,  if  ap- 
proached in  a  spirit  of  conciliation  and  good  feeling,  these  two  points  of 
difiference  are  not  susceptible  of  a  friendly  adjustmentf  To  believe  this 
would  be  to  underestimate  the  importance  of  the  adjustment,  and  the 
intelligent  appreciation  of  this  importance  which  must  be  entertained 
by  both  nations. 

What  the  United  States  want  in  Central  America,  next  to  the  happi- 
ness of  its  people,  is  the  security  and  neutrality  of  the  interoceanic 
routes  which  lead  through  it.  This  is  equally  the  desire  of  Great  Brit- 
ain, of  France,  and  of  the  whole  commercial  world.  If  the  principles 
and  policy  of  the  Clayton-Bulwer  treaty  are  carried  into  effect,  this  ob- 
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jeet  is  acoomplished.  When,  therefore.  Lord  Malmesbnry  inTites  new 
overtares  fh)in  thiB  goTernmeut  npon  the  idea  that  it  has  rejected  tiie 
propoeid  embraced  in  Sir  William  Oaseley's  mission  for  an  a4justment 
of  the  Oentral  American  qneetions  by  separate  treaties  with  HondnraSi 
Nicaragna^  and  Gnatemala>  npon  terms  substantially  according  with 
the  general  tenor  of  the  American  interpretation  of  the  treaty,  I  have  to 
reply  that  this  very  adjustment  ts  all  that  the  President  ever  desired, 
and  that  instead  of  having  rejected  that  proposal  he  had  expressed  his 
cordial  acceptance  of  it  so  far  as  he  understood  it,  and  had  anticipated 
from  it  the  most  gratifying  consequences. 

Nothing  now  remains  for  me  but  to  inquire  of  your  lordship  whether 
the  overtures  contained  in  your  lordship's  note  of  November  30,  are  to 
be  considered  as  withdrawn  by  Her  Mi^esty's  Government,  or  whether 
the  good  results  expected  in  the  beginning  from  Sir  William  Ooseley's 
mission  may  not  yet  be  happily  accomplished. 
I  have«  &c., 

LEWIS  OASS. 


58. — Lord  Malmesbury  to  Lord  Napier. 
[Extract.] 

FoBBi6hN  Ofpiob,  Becemher  5,  1858. 

Mt  Lord:  I  have  to  inform  your  lordship  that  Her  M^esty's  Gov- 
ernment have  received  with  lively  satisfaction  the  note  which  General 
Cass  addressed  to  your  lordship  on  the  8th  of  November.  The  friendly 
tone  in  which  it  is  written,  and  the  high  appreciation  which  it  displays 
of  the  importance  of  terminating  the  irritating  discussions  in  which  both 
our  countries  have  been  so  long  involved,  cannot  but  tend  to  render 
that  termination  near  at  hand  and  permanent. 

I  feel  it  to  be  a  duty  to  do  justice  to  the  accuracy  with  which  Gener^ 
Cass  has  recapitulated  the  circumstances  under  which  the  controversy 
has  been  sastained,  and  the  efforts  hitherto  employed  to  settle  it  have 

failed. 

•  •••••  • 

I  am,  &c., 

MALMBSBXJBY. 


59. — Convention  between  Great  Britain  and  Ouatemala.    Signed  at  Onate- 

mala  April  30j  1859. 

Whereas  the  boundary  between  Her  Britannic  Majesty's  settlement 
and  possessions  in  the  Bay  of  Honduras  and  the  territories  of  the  Re- 
public of  Guatemala  has  not  yet  been  ascertained  and  marked  out;  Het 
Majesty  the  Qneen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, and  the  Kepublic  of  Guatemala,  being  desirous,  with  a  view  to 
improve  and  perpetuate  the  friendly  relations  which  happily  subsist  be- 
tween the  two  countries,  to  define  the  boundary  aforesaid  have  resolved 
to  conclude  a  convention  for  that  purpose,  and  have  named  as  their 
plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Qneen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire,  Her  Britannic  Miyesty's  charge 
d'affaires  to  the  Republic  of  Guatemala,  and  his  excellency  the  Presi- 
dent of  the  Republic  of  Guatemala,  Don  Pedro  de  Aycinena,  ooondllar 
of  state  and  minister  for  foreign  afiairs  j 
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Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Abt.  I.  It  is  agreed  between  Her  Britannic  Majesty  and  the  Eepublic 
of  Guatemala,  that  the  boundary  between  the  republic  and  the  British 
settlement  and  possessions  in  the  Bay  of  Honduras,  as  they  existed 
previous  to  and  on  the  1st  day  of  January,  1850,  and  have  continued  to 
exist  up  to  the  present  time,  was  and  is  as  follows: 

Beginning  at  the  mouth  of  the  Biver  Sarstoon,  in  the  Bay  of  Honduras, 
and  proceeding  up  the  mid-channel  thereof  to  Gracias  &  Dios  Falls; 
then  turning  to  the  right  and  continuing  by  a  line  drawn  direct  from 
Gracias  4  Dios  Falls  to  Garbutt's  Falls,  on  the  Biver  Belize,  and  from 
Garbutt's  Falls  due  north  until  it  strikes  the  Mexican  frontier. 

It  is  agreed  and  declared  between  the  High  Contracting  Parties  that 
aU  the  territory  to  the  north  and  east  of  the  line  of  boundary  above 
described  belongs  to  Her  Britannic  Majesty;  and  that  all  the  territory 
to  the  south  and  west  of  the  same  belongs  to  the  Bepublic  of  Guate- 
mala. ' 

Abt.  II.  Her  Britannic  Mt^'esty  and  the  Bepublic  of  Guatemala  shall, 
within  12  months  after  the  exchange  of  the  ratifications  of  the  present 
convention,  appoint  each  a  commissioner  for  the  purpose  of  designating 
and  markin g  out  the  boundary  described  in  the  preceding  article.  Such 
commissioners  shall  ascertain  the  latitude  and  longitude  of  Gracias  a 
Dios  Falls  and  of  Garbutt's  Falls,  and  shall  cause  the  line  of  boundary 
between  Garbutt's  Falls  and  the  Mexican  territory  to  be  opened  and 
marked  where  necessary,  as  a  protection  against  future  trespass. 

Abt.  III.  The  commissioners  mentioned  in  the  preceding  article  shall 
meet  at  such  place  or  places  as  shall  be  hereafter  fixed,  at  the  earliest 
convenient  period  after  they  shall  have  been  respectively  named ;  and 
shall,  before  proceeding  to  any  business,  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and  decide, 
to  the  best  of  their  judgment,  and  according  to  justice  and  equity,  with- 
out fear,  favour,  or  affection  to  their  own  country,  upon  all  the  matters 
referred  to  them  for  their  decision,  and  such  declaration  shall  be  entered 
on  the  record  of  their  proceedings.  The  commissioners  shall  then,  and 
before  proceeding  to  any  other  business,  name  some  third  person  to  act 
as  arbitrator  or  umpire  in  any  case  or  cases  in  which  they  may  them- 
selves differ  in  opinion.  If  they  should  not  be  able  to  agree  upou  the 
choice  of  such  a  third  person,  they  shall  each  name  a  person;  and  in 
each  and  every  case  in  which  the  commissioners  may  differ  in  opinion 
as  to  the  decision  which  they  ought  to  give,  it  shall  be  determined  by 
lot  which  of  the  two  persons  so  named  shall  be  the  arbitrator  or  umpire 
in  that  particular  case.  The  person  or  persons  so  to  be  chosen  shall, 
before  proceeding  to  act,  make  and  subscribe  a  solemn  declaration,  in 
a  form  similar  to  that  which  shall  already  have  been  made  and  sub- 
scribed by  the  commissioners,  which  declaration  shall  also  be  entered 
on  the  record  of  the  proceedings.  In  the  event  of  the  death,  absence, 
or  incapacity  of  either  of  such  commissioners,  or  of  either  of  such 
arbitrators  or  umpires,  or  of  his  omitting,  or  decUuing,  or  ceasing  to  act, 
another  person  shall  be  named,  in  the  same  manner,  to  act  in  his  place 
or  stead,  and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britanic  Majesty  and  the  Eepublic  of  Guatemala  shall  engage 
to  consider  the  decision  of  the  two  commissioners  coi\jointly,  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  respectively  referred  to  their  decision,  and  forthwith  to 
give  fiill  effect  to  the  same. 
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Abt.  IV.  The  oommissioners  hereinbefore  mentioned  shall  make  to 
each  of  the  respective  governments  a  joint  report  or  declaration,  under 
their  hands  and  seals,  accompanied  with  a  map  or  maps  in  quadruplicate 
(two  for  each  government),  certified  by  them  to  be  true  maps  of  the 
boundary  defined  in  the  present  treaty,  and  traversed  and  examined  by 
them. 

Abt.  Y.  The  commissioners  and  the  arbitrator  or  ampire  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  such  surveyors, 
clerk  or  clerks,  or  other  persons  as  they  shall  find  necessary  to  assist 
them  in  the  transaction  of  the  business  which  may  come  before  them. 

The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  including 
the  salary  of  the  arbitrator  or  umpire,  and  of  the  surveyors  and  clerks, 
shall  be  deft*ayed  in  equal  moieties  by  the  two  governments. 

Abt.  YI.  It  is  farther  agreed  that  the  channels  in  the  water-line  of 
boundary  described  in  Article  I  of  the  present  convention  shall  be  equally 
free  and  open  to  the  vessels  and  boats  of  both  parties,  and  that  any 
islands  which  may  be  found  therein  shall  belong  to  that  party  on  whose 
side  of  the  main  navigable  channel  they  are  situated. 

Abt.  YII.  With  the  object  of  practically  carrying  out  the  views  set 
forth  in  the  preamble  of  the  present  convention  for  improving  and  per- 
X>etaating  the  friendly  relations  which  at  present  so  happily  exist  be- 
tween the  two  High  Contracting  Parties,  they  mutually  agree  conjointly 
to  use  their  best  efforts,  by  taking  adequate  means  for  establishing  the 
easiest  communication  (either  by  means  of  a  cart-road  or  employing  the 
rivers,  or  both  united,  according  to  the  opinion  of  the  surveying  engi- 
neers) between  the  fittest  place  on  the  Atlantic  coast,  near  the  settlement 
of  Belize  and  the  capital  of  Guatemala,  whereby  the  commerce  of  Elng- 
land  on  the  one  hand,  and  the  material  prosperity  of  the  Republic  on  the 
other,  cannot  fail  to  be  sensibly  increased,  at  the  same  time  that  the 
limits  of  the  two  countries  being  now  clearly  defined,  all  further  en- 
croachments by  either  party  on  the  territory  of  the  other  will  be  effeo- 
tually  checked  and  prevented  for  the  future. 

Abt.  YIII.  The  present  convention  shall  be  ratified,  and  the  ratifi- 
cations shall  be  exchanged  at  London  or  Guatemala  as  soon  as  possible 
within  the  space  of  6  months. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Guatemala,  the  30th  day  of  April,  in  the  year  1859. 

fL.  8.1  CHARLES  LENNOX  WYKK 

[L.  0.]  P  DE  AYOINENA. 


60. — Treaty  between  Great  Britain  and-  Honduras  respecting  the  Bay  I$l 
andSj  the  Mosquito  Indiansj  and  the  rights  and  claims  of  British  sub- 
jects j  signed  at  Comayagua,  November  28 j  1859. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  Bepublic  of  Honduras,  being  desirous  to  settle  in  a 
friendly  manner  certain  questions  in  which  they  are  mutually  interested, 
have  resolved  to  conclude  a  Treaty  for  that  purpose^  and  have  named 
as  their  Plenipotentiaries,  that  is  to  say: 

Her  M^jestv  the  Queen  of  the  United  Kingdom  of  Oreat  Britain  and 
Irebuidi  Oharles  Lennox  Wyke,  esquire,  Oompanion  of  the  MostHonof- 
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able  Order  of  the  Batb,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary,  on  a  special  mission  to  the  Eepnblics 
of  Central  America;  and  his  Excellency  the  President  of  the  Eepublicof 
Honduras,  Don  Francisco  Omz,  Political  Chief  of  the  Department  of 
Comayagna. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  I.  Taking  into  consideration  the  peculiar  geographical  position 
of  Honduras,  and  in  order  tosecuretheneutralityof  theislandsadjacent 
thereto,  with  reference  to  any  railway  or  other  lineof  interoceanic  com- 
munication which  may  be  constructed  across  the  territory  of  Honduras 
on  the  mainland.  Her  Britannic  Majesty  agrees  to  recognize  the  Islands  of 
Buatan,Guanaca,  Elena,  Utile,  Barbarete,  and  Mora^ known  as  the  Bay 
Islands,  and  situated  in  the  Bayof  Honduras,  as  a  part  of  the  Bepublic 
of  Honduras. 

The  inhabitants  of  the  said  islands  shall  not  be  disturbed  in  the  en* 
joymentofany  property  which  they  may  have  acquired  therein,  and  shall 
retain  perfect  freedom  of  religious  belief  and  worship,  public  and  pri- 
vate, but  remaining  in  all  other  respects  subject  to  the  laws  of  the  Bepub- 
lic. If  any  of  them  should  wish  to  withdraw  from  the  islands,  they  shall 
be  at  full  liberty  to  do  so;  to  dispose  of  their  fixed  or  other  property  as 
they  may  think  fit,  and  to  take  with  them  the  proceeds  thereof. 

The  Bepublic  of  Honduras  engages  not  to  cede  the  said  islands,  or 
any  of  them,  or  the  right  of  sovereignty  over  such  islands,  or  any  of 
them,  or  any  part  of  such  sovereignty,  to  any  nation  or  state  whatsoever. 

Abt.  II.  Her  Britannic  Majesty  engages,  subject  to  the  conditions 
and  engagements  specified  in  the  present  Treaty,  and  without  prejudice 
to  any  questiou  of  boundary  between  the  Bepublics  of  Honduras  and 
Nicaragua,  to  recognize  as  belonging  to  and  under  the  sovereignty  of 
the  Bepublic  of  Honduras  the  country  hitherto  occupied  or  possesed  by 
the  Mosquito  Indians  within  the  frontier  of  that  Bepublic,  whatever  that 
frontier  may  be.  The  British  protectorate  of  that  part  of  the  Mosquito 
territory  shall  cease  3  months  after  the  exchange  of  the  ratifications  of 
the  present  treaty,  in  order  to  enable  Her  Majesty's  Gk)vemmentto  give 
the  necessary  instructions  for  carrying  out  the  stipulations  of  said 
treaty. 

Abt.  III.  The  Mosquito  Indians  in  the  district  recognized  by  Article 
II  of  this  treaty  as  belonging  to  and  under  the  sovereignty  of  the  Be- 
public of  Honduras  shall  be  at  liberty  to  remove,  with  their  property^ 
fi-om  the  territory  of  the  Bepublic,  and  to  proceed  whithersoever  they 
may  desire,  and  such  of  the  Mosquito  Indians  who  remain  within  the 
said  district  shall  not  be  disturbed  in  the  possession  of  any  lands  or 
other  property  which  tney  may  hold  or  occupy,  and  shall  enjoy,  as 
natives  of  the  Bepublic  of  Honduras,  all  rights  and  privileges  ei\joyed 
generally  by  the  natives  of  the  Bepublic 

The  Bepublic  of  Honduras  being  desirous  of  educating  the  Mosquito 
Indians,  and  improving  their  social  condition  in  the  district  so  occupied 
by  them,  will  grant  an  annual  sum  of  5,000  dollars,  in  gold  or  silver,  for 
the  next  10  years  for  that  purpose,  to  be  paid  to  their  headman  in  the 
said  district,  the  payment  of  such  annual  sum  being  guaranteed  them  by 
a  mortgage  on  all  woods  and  other  natural  productions  (whatever  they 
may  b^of  the  state  lands  in  the  Bay  Islands  and  the  Mosquito  terri- 
tory. These  payments  shall  be  made  in  half-yearly  instalments  of  2,500 
dollars  each,  the  first  of  which  payments  shall  be  made  6  months  after 
the  exchange  of  the  ratifications  of  the  present  treaty. 
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Abt.  IY.  Whereas  British  sabjeots  have,  by  grant,  lease,  or  other* 
wise,  heretofore  obtained  from  the  Mosquito  Indians  interests  in  vari- 
oas  lands  situated  within  the  district  mentioned  in  the  preceding  arti- 
cle, the  Itepublic  of  Honduras  engages  to  respect  and  maintain  saeh 
interests;  and  it  is  further  agreed  that  Her  Britannic  Majesty  and  the 
Bepublic  shall,  within  12  months  after  the  exchange  of  the  ratifications 
of  the  present  Treaty,  appoint  two  commissioners,  one  to  be  named  by 
each  party,  in  order  to  investigate  the  claims  of  British  subjects  arising 
out  of  such  grants  or  leases,  or  otherwise,  and  all  British  subjects  whose 
claims  shall,  by  the  commissioners,  be  pronounced  well  founded  and 
valid,  shall  be  quieted  in  the  possession  of  their  respective  interests  in 
the  said  lands. 

Abt.  Y.  It  is  further  agreed  between  the  contracting  parties  that 
the  commissioners  mentioned  in  the  preceding  article  shall  also  examine 
and  decide  upon  any  British  claims  upon  the  Government  of  Honduras 
that  may  be  submitted  to  them,other  than  those  specified  in  thatarticle, 
and  not  already  in  a  train  of  settlement;  and  the  Kepublic  of  Honduras 
agrees  to  carry  into  effect  any  agreements  for  the  satisfaction  of  British 
claims  already  made,  but  not  yet  carried  into  efi'ect. 
.  Abt.  YI.  The  commissioners  mentioned  in  the  preceding  articles  shall 
meet  in  the  city  of  Guatemala,  at  the  earliest  convenient  period  after 
they  shall  have  been  respectively  named,  and  shal],  before  proceeding 
to  any  business,  make  and  subscribe  a  solemn  declaration  that  they 
will  impartially  and  carefully  examine  and  decide,  to  the  best  of  their 
judgment,  and  according  to  justice  and  equity,  without  foar,  favor,  or 
afi'ection  to  their  own  country,  all  the  matters  referred  to  them  for  their 
decision,  and  such  declaration  shall  be  entered  on  the  record  of  their 
proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other 
business,  name  some  third  person  to  act  as  an  arbitrator  or  umpire  in 
any  case  or  cases  in  which  they  may  themselves  differ  in  opinion.  If 
they  should  not  be  able  to  agree  upon  the  selection  of  such  a  person, 
the  commissioner  on  either  side  shall  name  a  person;  and  in  each  and 
every  case  in  which  the  commissioners  may  differ  in  opinion  as  to  the 
decision  which  they  ought  to  give,  it  shall  be  determined  by  lot  which 
of  the  two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  par- 
ticular case.  The  person  or  persons  so  to  be  chosen  shall,  before  pro- 
ceeding to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  sim- 
ilar to  that  which  shall  already  have  been  made  and  subscribed  by  the 
commissioners,  which  declaration  shall  also  be  entered  on  the  record  <^ 
the  proceedings. 

In  the  event  of  the  death,  absence,  or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umpire,  another  person  or  persons  shall  be  named  as 
aforesaid  to  act  as  arbitrator  or  umpire  in  his  or  their  place  or  stead, 
and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Bepablic  of  Honduras  hereby  engage 
to  consider  the  decision  of  the  commissioners  conjointly,  or  of  the  ar&- 
trator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  referred  to  their  decision;  aud  they  further  engage  forth- 
with to  give  full  effect  to  the  same. 

Abt.  V II.  The  commissioners  and  the  arbitrator  or  umpire  shall  keep 
an  accurate  record  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employ  a  cl^k  or  other 
persons  to  assist  them  in  the  transaction  of  the  buainess  which  may 
oome  before  them. 
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The  salaries  of  the  commissioners  shall  be  paid  by  their  respective 
governments.  The  contingent  expenses  of  the  commission,  inclading 
the  salary  of  the  arbitrator  or  umpire,  and  of  the  clerk  or  clerks,  shaU 
be  defrayed  in  equal  halves  by  the  two  governments. 

Abt.  VIII.  The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Cemayagua  as  soon  as  possible  within  6  months 
from  this  date. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Comayagua  the  28th  day  of  November,  in  the  year  of  our 
Lord  1859. 

[L.  s.]  C.  LENNOX  WYKE. 

L.  s.  FRANCISCO  OliUZ. 


61. — Treaty  between  Great  Britain  and  Nicara>gua  relative  to  the  Mosquito 
Indians  and  to  the  rights  and  claims  of  British  subjects,  Signed  at 
Managua  January  28,  1860. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britian  and 
Ireland,  and  the  Republic  of  Nicaragua,  being  desirous  to  settle  in  a 
friendly  manner  certain  questions  in  which  they  are  mutually  interested, 
have  resolved  to  conclude  a  lYeaty  for  that  purpose,  and  have  named 
as  their  plenipotentiaries,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Charles  Lennox  Wyke,  esquire.  Companion  of  the  Most  Honor- 
able Order  of  the  Bath,  Her  Britannic  Majesty's  Envoy  Extraordinary 
and  Minister  Plenipotentiary  on  a  special  mission  to  the  Republics  of 
Central  America;  and  his  Excellency  the  President  of  the  Republic  of 
Nicaragua,  Don  Pedro  Zeledon,  Minister  for  Foreign  Affairs. 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  I.  On  exchanging  the  ratifications  of  the  present  Treaty,  Her 
Britannic  Majesty,  subject  to  the  conditions  and  engagements  specified 
therein,  and  without  prejudice  to  any  question  of  boundary  between  the 
Republics  of  Nicaragua  and  Honduras,will  recognize  as  belonging  to  and 
under  the  sovereignty  of  the  Republic  of  Nicaragua  the  country  hith- 
erto occupied  or  claimed  by  the  Mosquito  Indians  within  the  frontier  of 
that  Republic,  whatever  that  frontier  may  be. 

The  British  protectorate  of  that  part  of  the  Mosquito  territory  shall 
cease  three  months  after  the  exchangeof  the  ratifications  of  the  present 
Treaty;  in  order  to  enable  Her  Majesty's  Government  to  give  the  neces- 
sary instructions  for  carrying  out  the  stipulations  of  said  treaty. 

11.  A  district  within  the  territory  of  the  Republic  of  Nicaragua  shall 
be  assigned  to  the  Mosquito  Indians,  which  district  shall  remain,  as 
above  stipulated,  under  the  sovereignty  of  the  Republic  of  Nicaragua. 
Such  district  shall  be  comprised  in  a  line,  which  shall  begin  at  the 
mouth  of  the  river  Rama,  in  the  Caribbean  Sea;  thence  it  shall  run  up 
the  mid-course  of  that  river  to  its  source,  and  fivom  such  source  proceed 
in  a  line  due  west  to  the  meridian  of  84^  15'  longitude  west  from  Green- 
wich; thence  due  north  up  the  said  meridian  until  it  strikes  the  river 
Hneso,  and  down  the  mid-course  of  that  river  to  its  mouth  in  the  sea, 
as  laid  down  in  Baily's  map  at  about  latitude  from  14P  to  15^  north, 
and  longitude  83^  west  from  the  meridian  of  Greenwich;  and  thence 
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Boatherly  aloDg  the  shore  of  the  Caribbean  Bea  to  the  moath  of  the 
river  Bama,  the  point  of  commencement.  But  the  district  thas  assigned 
to  the  Mosquito  Indians  may  not  be  ceded  by  them  to  any  foreign  per- 
son or  state,  but  shall  be  and  remain  under  the  sovereignty  of  the  Ke- 
public  of  Nicaragua. 

III.  The  Mosquito  Indians  within  the  district  designated  in  the  pre> 
ceding  article  shall  enjoy  the  right  of  governing  acconling  to  their  own 
customs,  and  according  to  any  regulations  which  may  from  time  to  time 
be  adopted  by  them,  not  inconsistent  with  the  sovereign  rights  of  the 
Bepublic  of  Nicaragua,  themselves,  and  all  persons  residing  within  such 
district.  Subject  to  the  above-mentioned  reserve,  the  Republic  of  Nic- 
aragua agrees  to  respect  and  not  to  interfere  with  such  customs  and 
regulations  so  established  or  to  be  established  within  the  said  district. 

lY.  It  is  understood,  however,  that  nothing  in  this  treaty  shall  be 
construed  to  prevent  the  Mosquito  Indians  at  any  fhture  time  from 
agreeing  to  absolute  incorporation  into  the  Kepublic  of  Nicaragua  on 
the  same  footing  as  other  citizens  of  the  republic,  and  firom  subjecting 
themselves  to  be  governed  by  the  general  laws  and  regulations  of  the 
republic  instead  of  by  their  customs  and  regulations. 

y.  The  Republic  of  Nicaragua^  being  desirous  of  promoting  the  so- 
cial improvement  of  the  Mosquito  Indians,  and  of  providing  for  tiie 
maintenance  of  the  authorities  to  be  constituted  under  the  provisions 
of  Article  III  of  this  treaty,  in  the  district  assigned  to  the  said  In- 
dians, agrees  to  grant  to  the  said  authorities,  for  the  space  of  10  years, 
with  a  view  to  such  purposes,  an  annual  sum  of  5,000  hard  dollars. 
The  said  sum  shall  be  paid  at  Greytown,  by  half-yearly  payments,  to 
such  persons  as  may  be  authorized  by  the  chief  of  the  Mosquito  In- 
dians to  receive  the  same,  and  the  first  payment  shall  be  made  6  months 
after  the  exchange  of  the  ratifications  of  the  present  treaty. 

For  the  payment  of  this  sum  Nicaragua  will  levy  and  especially  con- 
sign a  duty,  to  be  levied  according  to  weight,  on  all  packages  of  goods 
that  are  imported  into  that  port  for  consumption  in  the  territory  of  the 
republic;  and  in  case  this  duty  shall  not  suffice  for  the  payment  of 
said  sum,  the  deficit  shall  be  made  up  from  the  other  duties  levied  in 
the  republic. 

VI.  Uer  Britannic  Msyesty  engages  to  use  her  good  offices  with  the 
chief  of  the  Mosquito  Indians,  so  that  he  shall  accept  the  stipulations 
which  are  contained  in  this  convention. 

YII.  The  Republic  of  Nicaragua  shall  constitute  and  declare  the  port 
of  Greytown,  or  San  Juan  del  Norte,  a  free  port  under  the  sovereign 
authority  of  the  republic.  But  the  Republic,  taking  into  consideratiou 
the  immunities  heretofore  enjoyed  by  the  inhabitants  of  Greytown, 
consents  that  trial  by  jury  in  all  cases,  civil  or  criminal,  and  perfect 
fi-eedom  of  religious  belief  and  worship,  public  and  private,  such  as  has 
hitherto  been  enjoyed  by  them  up  to  the  present  moment,  shall  be 
guaranteed  to  them  for  the  future. 

No  duties  or  charges  shall  be  imposed  upon  vessels  arriving  in  or 
departing  from  the  free  port  of  Greytown,  other  than  such  as  may  be 
suihcieut  for  the  due  maintenance  and  safety  of  the  navigation,  for  pro- 
vidiug  lights  and  beacons,  and  for  defraying  the  expense  of  the  police  of 
the  )iort ;  neither  shall  any  duties  or  charges  be  levied  in  the  free  poet  on 
goods  arriving  therein,  in  transit  from  sea  to  sea.  But  nothing  con- 
tained in  this  article  shall  be  construed  to  prevent  the  Republic  of  Nic- 
aragua from  levying  the  usual  duties  on  goods  destined  for  consumption 
within  the  territory  of  the  republic, 

YIII.  All  bona  fide  grants  of  land  for  due  consideration,  made  in  the 
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oame  and  by  the  authority  of  the  Moeqaito  Indians  since  the  1st  of 
January,  1848,  and  lying  beyond  the  limits  of  the  territory  reserved  for 
the  said  Indians,  shall  l^  confirmed,  provided  the  same  shall  not  exceed 
in  any  case  the  extent  of  100  yards  square,  if  within  the  limits  of  San 
Juan  or  Greytown,  or  one  league  square  if  without  the  same,  and  pro- 
vided that  such  grant  shall  not  interfere  with  other  legal  grants  made 
previously  to  that  date  by  Spain,  the  Republic  of  Central  America,  or 
Nicaragua;  and  provided  further,  that  no  such  grant  shall  include  ter- 
ritory desired  by  the  government  of  the  latter  state  for  forts,  arsenals, 
or  other  public  buildings.  This  stipulation  only  embraces  those  grants 
of  laud  made  since  the  1st  of  January,  1848. 

In  case,  however,  any  of  the  grants  referred  to  in  the  preceding  para- 
graph of  this  article  should  be  found  to  exceed  the  stipulated  extent,  the 
commissioners  hereinafter  mentioned  shall,  if  satisfied  of  the  bona  fides 
of  any  such  grants,  confirm  to  the  grantee  or  grantees,  or  to  his  or  their 
representatives  or  assigns,  an  area  only  equal  to  the  stipulated  extent. 

And  in  case  any  bona  fide  grant,  or  any  part  thereof,  should  be  desired 
by  the  government  for  forts,  arsenals,  or  other  public  buildings,  an 
equivalent  extent  of  land  shall  be  allotted  to  the  grantees  elsewhere 

*It  is  understood  that  the  grants  of  land  treated  of  in  this  article  shall 
not  extend  to  the  westward  of  the  territory  reserved  for  the  Mosquito 
Indians  in  Article  II  further  than  84^  30'  of  longitude,  in  a  line  parallel 
and  equal  with  that  of  said  territory  on  the  same  side;  and  if  it  should 
appear  that  any  grants  have  been  made  ftirther  in  the  interior  of  the 
republic,  the  lands  acquired  bona  fide  shall  be  replaced  with  those  that 
are  within  the  limits  defined  under  the  regulations  agreed  upon. 

IX.  Her  Britannic  Miyesty  and  the  Kepublic  of  Nicaragua  shall,  within 
6  months  after  the  exchange  of  the  ratifications  of  the  present  treaty, 
apx>oint  each  a  commissioner  for  the  purpose  of  deciding  upon  the  bona 
fides  of  all  grants  of  land  mentioned  in  the  preceding  article  as  having 
been  made  by  the  Mosquito  Indians  of  lands  heretofore  possessed  by 
them,  and  lying  beyond  the  limits  of  the  territory  described  in  Article  I. 

X.  The  commissioners  mentioned  in  the  preceding  article  shall,  at  the 
earliest  convenient  period  after  they  shall  have  been  respectively  named, 
meet  at  such  place  or  places  as  shall  be  hereafter  fixed ;  and  shall,  before 
proceeding  to  any  business,  make  and  subscribe  a  solemn  declaration 
that  they  will  impartially  and  carefully  examine  and  decide,  to  the  best 
of  their  judgment,  and  according  to  justice  and  equity,  without  fear, 
favor,  or  affection  to  their  own  country,  all  the  matters  referred  to  them 
for  their  decision;  and  such  declaration  shall  be  entered  on  the  record 
of  their  proceedings. 

The  commissioners  shall  then,  and  before  proceeding  to  any  other  busi- 
ness, name  some  third  person  to  act  as  arbitrator  or  umpire  in  any  case 
or  cases  in  which  they  may  themselves  differ  in  opinion.  If  they  should 
not  be  able  to  agree  upon  the  selection  of  such  a  i)erson,  the  commis- 
sioner on  either  side  shall  name  a  person,  and  in  each  and  every  case 
in  which  the  commissioners  may  differ  in  opinion  as  to  the  decision 
which  they  ought  to  give,  it  shall  be  determined  by  lot  which  of  the 
two  persons  so  named  shall  be  arbitrator  or  umpire  in  that  particular 
case.  The  x>^rson  or  persons  so  to  be  chosen  shall,  before  proceeding 
to  act,  make  and  subscribe  a  solemn  declaration,  in  a  form  similar  to 
that  which  shall  already  have  been  made  and  nubscribed  by  the  com- 
missioners, which  declaration  shall  also  be  entered  on  the  record  of  the 
proceedings. 

*  See  declaration,  August  2d,  1860,  page  154. 
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In  tlie  event  of  the  death,  absence,  or  incapacity  of  such  person  or 
persons,  or  of  his  or  their  omitting,  or  declining,  or  ceasing  to  act  as 
such  arbitrator  or  umpire,  another  person  or  other  persons  shall  be 
named  as  aforesaid  to  act  in  his  or  their  place  or  stead,  and  shall  make 
and  subscribe  such  declaration  as  aforesaid. 

Her  Britannic  Majesty  and  the  Eepublic  of  Nicaragua  shall  engage 
to  consider  the  decision  of  the  two  commissioners  conjointly,  or  of  the 
arbitrator  or  umpire,  as  the  case  may  be,  as  final  and  conclusive  on  the 
matters  to  be  referred  to  their  decision,  and  forthwith  to  give  full  effect 
to  tlie  same. 

XI.  The  commissioners  and  the  arbitrators  or  umpires  shall  keep 
accurate  records  and  correct  minutes  or  notes  of  all  their  proceedings, 
with  the  dates  thereof,  and  shall  appoint  and  employsuch  clerk  or  clerks, 
or  other  persons,  as  they  shall  find  necessary  to  assist  them  in  the 
transaction  of  the  business  which  may  come  before  them. 

Tlic  salaries  of  the  commissioners  and  of  the  clerk  or  clerks  shall  be 
paid  by  their  respective  governments. 

The  salary  of  the  arbitrators  or  umpires  and  their  contingent  ex- 
penses shall  be  defrayed  in  equal  moieties  by  the  two  governments, 

XII.  The  present  Treaty  shall  be  ratified  by  Her  Britannic  Majesty, 
and  by  the  Congress  of  the  Republic  of  Nicaragua,  and  the  ratifications 
shall  be  exchanged  at  London  as  soon  as  possible  within  the  space  of 
six  months. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the 
sanie,  and  have  affixed  thereto  their  respective  seals. 

Done  at  Managua,  this  28th  day  of  January,  in  the  year  of  our  Lord 
ISCO. 


[L.   S. 
IL.   S. 


CHARLES  LENNOX  WYKE. 
PEDRO  ZELEDON. 


DECLARATION. 

In  proceeding  to  the  exchange  of  the  ratifications  of  the  Treaty  con- 
cluded and  signed  at  Managua  on  the  28  of  January,  I860,  between  Her 
Mtijesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  the  liepublic  of  Nicaragua,  relative  to  the  Mosquito  Indians  and  to 
the  rights  and  claims  of  British  subjects,  the  undersigned,  Her  Britannic 
Majesty's  principal  Secretary  of  State  for  Foreign  Affairs,  and  the  En  voy 
Extraordinary  and  Minister  Plenitotentiary  of  the  Republic  of  Nicara- 
gua, hereby  declare  that  the  limitation  laid  down  in  the  paragraph 
added  by  the  Congress  of  the  Republic  to  Article  VIII  ♦of  the  said  Treaty 
applies  to  grants  of  land  to  the  west  of  the  meridian  of  81^^  3(K  of  longi- 
tude throughout  the  whole  extent  of  the  territory  hitherto  occupied  or 
claimed  by  the  Mosquito  Indians  within  the  frontier  of  the  Republic, 
but  not  to  grants  in  any  part  of  the  said  territory  to  the  east  of  that 
meridian  line. 

In  witness  whereof  the  undersigned  have  signed  the  present  declara- 
tion, and  have  affixed  thereto  their  respective  seals. 

Done  at  London,  the  2d  day  of  August,  in  the  year  of  our  Lord  ISbD, 


L.  s. 

L.  s. 


J.  RUSSELL. 

J.  DB  MARCOLETA 


*  Page  153, 
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GQ.'^President  Buchanan^s  message  to  Congress  December  3j  1860. 

[Extract.] 

The  discordant  constractions  of  the  Clayton  and  Bulwer  treaty  be- 
tween the  two  governments,  which,  at  dilterent  periods  of  the  discus- 
sion, bore  a  threatening  aspect,  have  resulted  in  a  final  settlement  en- 
tirely satisfactory  to  this  government. 

In  my  last  annual  message  I  informed  Congress  that  the  British  Grov- 
ernment  had  not  then 

Completed  treaty  arrangements  with  the  Repnblics  of  Honduras  and  Nicaragua  in 
pursuance  of  the  onderstanding  between  the  two  governments.  It  is,  nevertheless, 
confidently  expected  that  this  go'Kl  work  will  ere  long  be  accomplished. 

This  confident  expectation  has  since  been  fulfilled.  Her  Britannic 
Majesty  concluded  a  treaty  with  Honduras  on  the  28th  November,  3859, 
and  with  Nicaragua  on  the  28th  August,  1860,  reliuquishing  the  Mos- 
quito protectorate.  Besides,  by  the  former  the  Bay  Islands  are  rec- 
ognized as  a  part  of  the  Republic  of  Honduras.  It  may  be  observed 
that  the  stipulations  of  these  treaties  conform  in  every  imi)ortant  par- 
ticular to  the  amendments  adoj)ted  by  tlie  Senate  of  the  United  States 
to  the  treaty  concluded  at  London  on  the  17th  October,  1856,  between 
the  two  governments.  It  will  be  recollected  that  this  treaty  was  rejected 
by  the  British  Government  because  of  its  obj(?ction  to  the  just  and  im- 
portant amendment  of  the  Senate  to  the  article  relating  to  Euatan  and 
the  other  islands  in  the  Bay  of  Honduras. 


03. — Mr,  Seward  to  2Ir.  Adams. 

No.  1 745.]  Department  of  State, 

Washingtorij  April  25 ^  1866. 

Sir  :  Towards  the  close  of  Mr.  Polk's  admiuistration  the  British  Gov- 
ernment, disturbed,  i)erhap3,  by  the  recent  acquisition  of  territory  by  the 
United  States  on  the  Pacific,  showed  what  we  thought  to  be  a  disposi- 
tion to  contend  with  the  governments  of  the  Central  American  states, 
with  the  ultimate  object,  as  was  supposed,  of  acquiring  dominion  there, 
and  also  a  control  of  any  ship  canal  which  might  be  made  between  the 
two  oceans  by  the  way  of  the  San  Juan  River  and  Lake  Nicaragua. 
British  subjects  had  long  before  that  time  lent  those  governments 
money,  the  interest  on  which  was  in  arrears,  chiefly  in  consequence  of 
the  strife  between  the  states  which  ensued  ujwn  their  separation  and 
as  a  confederacy. 

War  measures  were  determined  upon  to  recover  this  interest;  among 
others,  the  seizure  of  the  island  of  Tiger,  belonging  to  Honduras,  in 
the  Bay  of  Fonseca,  was  made  by  a  British  naval  force  in  October, 
1849.  This  seizure  was  protested  against  by  Mr.  Squier,  the  United 
States  charge  d'affaires  iu  Nicaragua,  and  a  disavowal  of  the  proceed- 
ings by  the  British  Government  was  required  by  Mr.  Clayton  in  an  in- 
struction to  Mr.  Abbott  Lawrence,  at  London,  of  the  29th  of  December, 
1849. 

Insomuch  as  one  route  (by  some  supposed  the  best  route)  for  the  ship- 
canal  from  the  lake  to  the  P.icific  lay  along  the  Estero  Heal,  which 
empties  into  the  Bay  of  Fonseca,  near  Tiger  Island,  Mr.  Squier  deemed 
himself  warranted  iu  incorporating  iu  a  general  commercial  treaty  with 
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Honduras,  which  he  signed  on  the  28th  of  September,  1849,  provisions 
lor  acquiring  land  for  naval  stations  on  that  island  or  on  the  continent 
in  its  vicinity.  By  what  is  called  a  protocol,  of  the  same  date,  Hondu- 
ras ceded  Tiger  Island  to  the  United  States,  pending  the  ratification  or 
rejection  of  the  general  treaty,  provided  that  the  time  should  exceed 
eighteen  months. 

These  stipulations  were  entered  into  by  Mr.  Squier  without  instruc- 
tions from  the  Department,  and  when  the  treaty  and  additional  articles 
were  received,  he  was  reproved  for  them.  They  were  never  laid  betbre 
the  Senate.  It  is  not  to  be  doubted,  however,  that  they  occasioned  un- 
easiness to  the  British  Government,  and  in  a  great  degree  led  to  the 
Clayton-Bulwer  treaty  of  the  19th  of  April,  1850. 

The  preamble  of  that  treaty  states  that  its  object  was  to  fix  the  views 
and  intentions  of  the  parties  in  regard  to  the  ship  canal. 

The  first  article  of  the  treaty,  still  referring  to  the  ship-canal,  stipu- 
lates that  neither  party  will  erect  fortifications  commanding  the  Siime, 
or  in  the  vicinity  thereof,  or  occupy,  or  fortiiy,  or  colonize,  or  assume  or 
exercise  dominion  in  any  part  of  Central  America. 

It  seems  obvious  that  the  renunciation  by  the  parties  to  this  instru- 
ment of  a  right  to  acquire  dominion  in  Central  America  was  intended  to 
prevent  either  of  them  from  obtaining  control  over  the  proposed  ship- 
canal.  At  the  time  the  treaty  was  concluded  there  was  every  prospect 
that  that  work  would  not  only  soon  be  begun,  but  that  it  would  be 
carried  to  a  successful  conclusion.  For  reasons,  however,  which  it  is 
not  necessary  to  specify,  it  never  was  even  commenced,  and  at  present 
there  does  not  appear  to  be  a  likelihood  of  its  being  undertaken.  It 
may  be  a  question,  therefore,  supposing  that  the  canal  should  never  be 
begun,  whether  the  renunciatory  clauses  of  the  treaty  are  to  have  per- 
petual operation. 

Technically  speaking,  this  question  might  be  decided  in  the  negative. 
Still,  so  long  as  it  should  remain  a  question,  it  would  not  comport  with 
good  faith  for  either  party  to  do  anything  which  might  be  deemed  cou- 
trary  to  even  the  spirit  of  the  treaty. 

It  is  becoming  more  and  more  certain  every  day  that  not  only  naval 
warfare  in  the  future,  but  also  all  navigation  of  war  vessels  in  time  of 
peace  must  be  by  steam.  This  necessity  will  occasion  little  or  no  incon- 
venience to  the  principal  maritime  powers  of  Europe,  and  especially  to 
Oreat  Britain,  as  those  powers  have  possessions  in  various  parts  of  the 
globe  where  they  can  have  stores  of  coal  and  provisions  for  the  use  of 
their  vessels.  We  are  differently  situated.  We  have  no  possession 
beyond  the  limits  of  the  United  States.  Foreign  colonization  has  never 
been  favored  by  statesmen  in  this  country  either  on  general  grounds  or 
as  in  harmony  with  our  peculiar  condition.  There  is  no  change  or  likely 
to  be  any  in  this  respect.  It  is  indispensable  for  us,  however,  to  have 
coaling  stations  under  our  own  flag  for  naval  observation  and  police, 
and  for  defensive  war  as  well  as  for  the  protection  of  our  widely  spread 
commerce  when  we  are  at  peace  ourselves.  This  want,  even  for  •  nr 
commercial  marine,  is  nowhere  more  sensibly  felt  than  on  the  track 
between  Panama  and  San  Francisco.  The  question  then  occurs  what 
points  beyond  our  jurisdiction  would  be  most  eligible  for  this  purpose  t 

Whatever  opinion  might  be  entertained  in  regard  to  any  other  sites, 
there  would  be  no  question  that  Tiger  Island  would  be  exceedingly  deeir^ 
able  for  that  purpose. 

Under  these  circumstances,  you  will  sound  Lord  Clarendon  as  to  the 
disposition  of  his  government  to  favor  us  in  acquiring  coaling  stations 
in  Central  America,  notwithstanding  the  stipulation  contained  in  the 
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Clayton-Bulwer  treaty.  In  doiug  this,  however,  you  will  use  general 
terms  only,  and  will  by  no  means  allow  it  to  be  supposed  that  we  par- 
ticularly covet  Tiger  Island.  You  will  execute  this  instruction  at  such 
time  and  in  such  way  as  to  you  may  seem  best,  and  inform  the  Depart- 
ment of  the  result,  so  that  the  United  States  minister  to  Honduras  may 
be  directed  to  proceed  accordingly. 

It  is  supposed  that  you  may  probably  be  able  to  introduce  the  subject 
to  the  Earl  of  Clarendon's  attention  by  suggesting  that  a  negotiation 
with  a  view  to  the  special  end  mentioned  might  be  made  an  element  in 
a  general  negotiation  for  settlement  of  the  northwest-boundary  question 
and  of  the  conflicting  claims  of  the  two  countries  which  have  arisen 
during  the  late  rebellion  in  the  United  States. 
I  am,  &c.. 

WILLIAM  H.  SBWAKD. 


64. — Extract  from  the  report  of  Mr.  Fishy  Secretary  of  State,  accompanying 
President  Grant's  message  to  the  Senate  of  July  14y  1670. 

Department  op  State, 
Washington,  July  14, 1870. 

•  •••••• 

The  avoidance  of  entangling  alliances,  the  characteristic  feature  of 
the  loreign  policy  of  Washington,  sprang  from  this  condition  of  things. 
But  the  entangling  alliances  which  then  existed  were  engagements 
made  with  France  as  a  part  of  the  general  contract  under  which  aid  was 
furnished  to  us  for  the  achievement  of  our  independence.  France  was 
willing  to  waive  the  letter  of  the  obligation  as  to  her  West  India  pos- 
sessiifDS,  but  demanded,  in  its  stead,  privileges  in  <iur  ports  which  the 
administration  was  unwilling  to  concede.  To  make  its  refusal  accepta- 
ble to  a  public  which  sympathized  with  France,  the  cabinet  of  General 
Washington  exaggerated  the  principle  into  a  theory  tending  to  na- 
tional isolation. 

The  public  measures  designed  to  maintain  unimpaired  the  domestic 
Bovereignty  and  the  international  neutrality  of  the  United  States  were 
independent  of  this  policy,  thongh  apparently  incidental  to  it.  The 
muncipal  laws  enacted  by  Congress  then  and  since  have  been  but  dec- 
larations of  the  law  of  nations.  They  are  essential  to  the  preservation 
of  our  national  dignity  and  honor;  they  have  for  their  object  to  repress 
and  punish  all  enterprises  of  private  war,  one  of  the  last  relics  of  me- 
diaeval barbarism;  and  they  have  descended  to  us  from  the  fathers  of 
the  republic,  supported  and  enforced  by  every  succeeding  President  of 
the  United  States. 

The  foreign  policy  of  these  early  days  was  not  a  narrow  one.  During 
this  period  we  secured  the  evacuation  by  Great  Britain  of  the  country 
wrongfully  occupied  by  her  on  the  lake;  we  acquired  Louisiana;  we 
measured  forces  on  the  sea  with  France,  and  on  the  land  and  sea  with 
England;  we  set  the  example  of  resisting  and  chastising  the  piracies  of 
the  Barbary  States;  we  initiated  in  negotiations  with  Prussia  the  long 
line  of  treaties  for  the  liberalization  of  war  and  the  promotion  of  inter- 
national intercourse;  and  westeadilydemanded,and  at  length  obtained, 
indemnification  from  various  governments  for  the  losses  we  had  suffered 
by  foreign  spoliations  in  the  wars  of  Europe. 

To  this  point  in  our  foreign  policy  we  had  arrived  when  the  revolu- 
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tionary  movements  in  Spanish  and  Portugnese  America  eomx)e11ed  a 
modification  of  our  relations  with  Europe,  in  consequence  of  the  rise  of 
new  and  independent  states  in  America. 

The  revolution,  which  commenced  in  1810  and  extended  through  all 
the  Spanish-American  continental  colonies,  after  vain  efforts  of  repres- 
sion on  the  part  of  Spain,  protracted  through  twenty  years,  terminated 
in  the  establishment  of  the  independent  states  of  Mexico,  Guatemala, 
San  Salvador,  Honduras,  Nicaragua,  Costa  Eica,  Venezuela,  Colombia, 
Ecuador,  Peru,  Chili,  Bolivia,  the  Argentine  Republic,  Uruguay,  and 
Paraguay,  to  which  the  Empire  of  Brazil  came  in  time  to  be  added. 
These  events  necessarily  enlarged  the  sphere  of  action  of  the  United 
States,  and  essentially  modified  our  relations  with  Europe,  and  our  atti- 
tude to  the  rest  of  this  continent. 

The  new  states  were,  like  ourselves,  revolted  colonies.  They  contin- 
uexithe  precedent  we  had  set,  of  separating  from  Europe.  Tbeirassump- 
tion  of  independence  was  stimulated  by  our  example.  They  professedly 
imitated  us,  and  copied  our  national  Constitution,  sometimes  even  to 
their  inconvenience. 

The  Spanish -American  colonies  had  not  the  same  preparation  for 
independence  that  we  had.  Each  of  the  British  colonies  possessed 
complete  local  autonomy,  its  formal  transition  from  dependence  to 
independence  consisted  chiefiy  in  expelling  the  British  governor  of  the 
colony,  and  electing  a  governor  of  the  State,  from  which  to  the  organized 
Union  was  but  a  step.  All  these  conditions  of  success  were  wanting  in 
Spanish  America,  and  hence  many  of  the  difficulties  in  their  career  as 
independent  states;  and  further,  while  the  revolution  in  British  Amer- 
ica was  the  exclusive  result  of  the  march  of  opinion  in  the  British  colo- 
nies, the  simultaneous  action  of  the  separate  Spanish  colonies,  though 
showing  a  desire  for  independence,  was  principally  produced  by  the 
accident  of  the  invasion  of  Spain  by  France. 

The  formation  of  these  new  sovereignties  in  America  was  important 
to  us,  not  only  because  of  the  cessation  of  colonial  monopolies  to  that 
extent,  but  because  of  the  geographical  relations  to  us,  held  by  so  many 
new  nations,  all,  like  ourselves,  created  from  European  stock,  and  inter- 
ested in  excluding  European  politics,  dynastic  questions,  and  balances 
of  power  from  further  inliuence  in  the  New  World. 

Thus  the  United  States  were  forced  into  new  lines  of  action,  which, 
though  apparently  in  some  respects  conflicting,  were  really  in  harmony 
with  the  line  marked  out  by  Washington.  The  avoidance  of  entangling 
political  alliances,  and  the  maintenance  of  our  own  independent  neutral- 
ity became  doubly  important  from  the  fact  that  they  became  applicable 
to  the  new  republics  as  well  as  to  the  mother  country.  The  duty  of  non- 
interference had  been  admitted  by  every  President.  The  question  c4tme 
up  in  the  time  of  the  first  Adams,  on  the  occasion  of  the  enlistment 
projects  of  Miranda.  It  appeared  again  under  Jefferson  (anterior  to 
the  revolt  of  the  Spanish  colonies)  in  the  schemes  of  Aaron  Burr.  It 
wasan  ever-present  question  in  the  adm  inistrations  of  Madison  s,  Monroe, 
and  the  younger  Adams,  in  reference  to  the  questions  of  foreign  enlist- 
ment or  equipment  in  the  United  States,  and  when  these  new  republic* 
entered  the  family  of  nations,  many  of  them  very  feeble,  and  all  too 
much  subject  to  internal  revolution  and  civil  war,  a  strict  adherence  to 
our  previous  policy  and  a  strict  enforcement  of  our  laws  became  essen- 
tial to  the  preservation  of  friendly  relations  with  them;  for,  since  that 
time,  it  has  been  one  of  the  principal  cares  of  those  intrusted  with  the 
administration  of  the  government,  to  prevent  piratical  expeditions 
against  these  sister  republics  from  leaving  our  ports.    And  thus  the 
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changed  condition  of  the  Kew  World  made  no  change  in  the  traditional 
and  peaceful  policy  of  the  United  States  in  this  respect. 

In  one  respect,  however,  the  advent  of  these  new  states  in  America 
did  compel  an  apparent  change  of  foreign  policy  on  oar  part.  It  de- 
volved upon  us  the  determination  of  the  great  international  question,  at 
what  time,  and  under  what  circumstances,  to  recognize  a  new  power  as 
entitled  to  a  place  among  the  family  of  nations.  There  was  but  little 
of  precedent  to  guide  us,  except  our  own  case.  Something,  indeed, 
could  be  inferred  fr6m  the  historical  origin  of  the  Netherlands  and 
Switzerland.  But  our  own  case,  carefully  and  conscientiously  consid- 
ered, was  sufficient  to  guide  us  to  right  conclusions.  We  maintained 
our  position  of  international  Mendship  and  of  treaty  obligations  toward 
Spain,  but  we  did  not  consider  that  we  were  bound  to  wait  for  its  recog- 
nition of  the  new  republics  before  admitting  them  into  treaty  relations 
with  us  as  sovereign  States.  We  held  that  it  was  for  us  to  judge 
whether  or  not  they  had  attained  to  the  condition  of  actual  independ- 
ence, and  the  consequent  right  of  recognition  by  us.  We  considered 
this  question  of  fact  deliberately  and  coolly.  We  sent  commissioners 
to  Spanish  America  to  ascertain  and  report  for  our  information  concern- 
ing their  actual  circumstances,  and  in  the  fullness  of  time  we  acknowl- 
edged their  independence;  we  exchanged  diplomatic  ministers,  and 
m^e  treaties  of  amity  with  them,  the  earliest  of  which,  negotiated  by 
Mr.  John  Quincy  Adams,  served  as  the  model  for  the  subsequent  treaties 
with  the  Spanish- American  republics.  We  also,  simultaneously  there- 
with, exerted  our  good  offices  with  Spain,  to  induce  her  to  submit  to 
the  inevitable  result,  and  herself  to  accept  and  acknowledge  the  indc- 
X>endence  of  her  late  colonies.  We  endeavored  to  induce  Eussia  to  join 
us  in  these  representations.  In  all  this  our  action  was  positive,  in  the 
direction  of  promoting  the  complete  political  separation  of  America  from 
Europe. 

A  vast  field  was  thus  opened  to  the  statesmen  of  the  United  States 
for  the  peaceful  introduction,  the  spread,  and  the  permanent  establish- 
ment of  the  American  ideas  of  republican  government,  of  modification 
of  the  laws  of  war,  of  liberalization  of  commerce,  of  religious  freedom 
and  toleration,  and  of  the  emancipation  of  the  Kew  World  from  the 
dynastic  and  balance  of  power  controversies  of  Europe. 

Mr.  John  Quincy  Adams,  beyond  any  other  statesman  of  the  time  in 
this  country,  had  the  knowledge  and  experience,  both  European  and 
American,  the  comprehension  of  thought  and  purpose,  and  the  moral 
convictions  which  peculiarly  fitted  him  to  introduce  our  country  into 
this  new  field,  and  to  lay  the  foundation  of  an  American  policy.  The 
declaration  known  as  the  Monroe  doctrine,  and  the  objects  and  pur- 
poses of  the  congress  of  Panama,  both  supposed  to  have  been  largely 
inspired  by  Mr.  Adams,  have  influenced  public  events  from  that  day 
to  this,  as  a  principle  of  government  for  this  continent  and  its  adjacent 
islands. 

It  was  at  the  period  of  the  congress  of  Aixla-Chapelle  and  of  Lay- 
bach,  when  the  ''holy  alliance"  was  combined  to  arrest  all  political 
changes  in  Europe  in  the  sense  of  liberty,  when  they  were  intervening 
in  S^them  Europe  for  the  re-establishment  of  absolutism,  and  when 
they  were  meditating  interference  to  check  the  progress  of  free  govern- 
ment in  Ammca,  that  Mr.  Monroe,  in  his  annual  message  of  December, 
lS23j  declared  that  the  United  States  would  consider  any  attempt  to 
extend  the  European  system  to  any  portion  of  this  hemisphere  as  dan- 
gerous to  our  i>eace  and  safety.  ''  With  the  existing  colonies  or  depend- 
encies of  any  European  ])ower  "  he  said,  ^<  we  have  not  interfered  and 
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Bliall  not  interfere.  Bnt  with  the  governments  who  have  declared  their 
independence,  and  maintained  it,  and  whose  independence  we  have  on 
great  consideration  and  on  just  principles  acknowledged,  we  coald  not 
view  any  interposition  for  the  parpose  of  oppressing  them,  or  control- 
ling, in  any  other  manner,  their  destiny,  by  any  European  power,  in  any 
other  light  than  as  the  manifestation  of  an  unfriendly  feeling  towards 
the  United  States.'' 

This  declaration  resolved  the  solution  of  the  immediate  question  of 
the  independence  of  the  Spanish-American  colonies,  and  is  supposed  to 
have  exercised  some  influence  upon  the  course  of  the  British  cabinet  in 
regard  to  the  absolutist  schemes  in  Europe  as  well  as  in  America. 

It  has  also  exercised  a  ]>ermanent  influence  on  this  continent.  It  was 
at  once  invoked  in  consequence  of  the  supposed  peril  of  Cuba  on  the 
side  of  Europe ;  it  was  applied  to  a  similar  danger  threatening  Yucatan; 
it  was  embodied  in  the  treaty  of  the  United  States  and  Great  Britain 
as  to  Central  America;  it  produced  the  successful  opxKmition  of  the 
United  States  to  the  attempt  of  Great  Bri^in  to  exercise  dominion  in 
Nicaragua  under  the  cover  of  the  Mosquito  Indians;  and  i^  o]>erated 
in  like  manner  to  prevent  the  establishment  of  a  European  dynasty  in 
Mexico. 

The  United  States  stand  solemnly  committed  by  repeated  declarations 
and  repeated  acts  to  this  doctrine,  and  its  application  to  the  affairs  ci 
this  continent.  In  his  message  to  the  two  houses  of  Congress  at  the 
commencement  of  the  present  session,  the  President,  following  the  teach- 
ings of  all  our  history,  said  that  the  existing  <^  dependencies  are  no  longer 
regarded  as  subject  to  transfer  from  one  European  power  to  another. 
When  the  present  relation  of  colonies  ceases,  they  are  to  become  inde- 
pendent powers,  exercising  the  right  of  choice  and  of  self-control  in  the 
determination  of  their  future  condition  and  relations  with  other  powers." 

This  policy  is  not  a  policy  of  aggression;  but  it  opposes  the  creation 
of  European  dominion  on  American  soil,  or  its  transfer  to  other  Eoro- 
pean  powers,  and  it  looks  hopefully  to  the  time  when,  by  the  voluntary 
departure  of  European  governments  from  this  continent  and  the  adja- 
cent  islands,  America  shall  be  wholly  American. 

It  does  not  contemplate  forcible  intervention  in  any  legitimate  con- 
test; but  it  protests  against  permitting  such  a  contest  to  resuk  in  the 
increase  of  European  power  or  influence;  and  it  ever  impels  this  gov- 
ernment^ as  in  the  late  contest  between  the  South  American  republics 
and  Spam,  to  interpose  its  good  offices  to  secure  an  honorable  peace. 

The  congress  of  Panama  was  planned  by  Bolivar  to  secure  the  nnion 
of  Spanish  America  against  Spain.  It  had  originally  military  as  well 
as  political  purposes.  In  the  military  objects  the  United  States  oonld 
take  no  part;  and  indeed  the  necessity  for  such  objects  ceased  when  the 
ftill  effects  of  Mr.  Monroe's  declarations  were  felt.  But  the  pacific  ob- 
jects of  the  Congress,  the  establishment  of  close  and  cordial  relations 
of  amity,  the  creation  of  commercial  intercourse,  of  interchange  of  po- 
litical thought,  and  of  habits  of  good  understanding  between  the  new 
republics  and  the  United  States  and  their  respective  citizens,  mifi^t 
perhaps  have  been  attained,  had  the  administration  of  that  day  received 
the  united  support  of  the  country.  Unhappily  they  were  lost;  the  new 
states  were  removed  from  the  sympathetic  and  protecting  influence  <rf 
our  example,  and  their  commerce,  which  we  might  then  have  secnred, 
passed  into  other  hands,  unfriendly  to  the  United  States. 

In  looking  back  upon  the  Panama  congress  from  this  length  of  ttmey 
it  is  easy  to  understand  why  the  earnest  and  patriotic  men  who  endeaT- 
ored  to  crystallize  an  American  system  for  this  continent  £Guled« 
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Mr.  Clay  and  Mr.  Adams  were  far-sighted  statesmen,  but  nnfortnnately 
they  strack  against  the  rock  of  African  slavery.  One  of  the  questions 
prox>osed  for  discussion  in  the  conference  was  "The  consideration  of  the 
means  to  be  adopted  for  the  eiitire  abolition  of  the  African  slave  trade," 
to  which  proposition  the  committee  of  the  United  States  Senate  of  that 
day  replied,  "The  United  States  have  not  certainly  the  right,  and  ought 
never  to  feel  the  inclination,  to  dictate  to  others  who  may  diifer  with 
them  upon  this  subject,  nor  do  the  committee  see  the  expediency  of  in- 
sulting other  states,  with  whom  we  are  maintaining  relations  of  perfect 
amity,  by  ascending  the  moral  chair,  and  proclaiming  from  thence  mere 
abstract  principles,  of  the  rectitude  of  which  each  nation  enjoys  the  per- 
fect right  of  deciding  for  itself.''  The  same  committee  also  alluded  to 
the  possibility  that  the  condition  of  the  islands  of  Cuba  and  Porto  Ilico, 
still  the  possessions  of  Spain,  and  still  slaveholding,  might  be  made  the 
subject  of  discussion  and  of  contemplated  action  by  the  Panama  con- 
gress. "  If  ever  the  United  States  [they  said]  permit  themselves  to  be 
associated  with  these  nations  in  any  general  congress  assembled  for 
the  discussion  of  common  plans  in  any  way  affecting  European  inter- 
ests, they  will,  by  such  act,  not  only  deprive  themselves  of  the  ability 
they  now  possess  of  rendering  useful  assistance  to  the  other  Ameri- 
can states,  but  also  produce  other  effects  prejudicial  to  their  own  in- 
terests.'' 

Thus  the  necessity  at  that  day  of  preserving  the  great  interest  of 
the  Southern  States  in  African  slavery,  and  of  preventing  a  change  in 
the  character  of  labor  in  the  islands  of  Cuba  and  Porto  Rico,  lost  to  the 
United  States  the  opportunity  of  giving  a  permanent  direction  to  the 
political  and  commercial  connections  of  the  newly  enfranchised  Spanish- 
American  states,  and  their  trade  passed  into  hands  unfriendly  to  the 
United  States,  and  has  remained  there  ever  since. 

Events,  subsequent  to  that  date,  have  tended  to  place  us  in  a  posi- 
tion to  retrieve  our  mistakes;  among  which  events  may  be  particularly 
named  the  suppression  of  the  rebellion,  the  manifestation  of  our  unde- 
veloped and  unexpected  military  power,  the  retirement  of  the  French 
from  Mexico,  and  the  abolition  of  slavery  in  the  United  States- 
There  is  good  reason  to  believe  that  the  latter  fact  has  had  an  impor- 
tant influence  in  our  favor  in  Spanish  America.  It  has  caused  us  to  be 
regarded  there  with  more  sympathetic  as  well  as  more  resj)ectful  con- 
sideration. It  has  relieved  those  republics  from  the  fear  of  filibuster- 
ism  which  had  been  formerly  incited  against  Central  America  and 
Mexico  in  the  interest  of  slave  extension;  and  it  has  produced  an  im- 
pression of  the  stability  of  our  institutions  and  of  our  public  strength 
BufQcient  to  dissipate  the  fears  of  our  friends  or  the  hopes  of  those  who 
wish  us  ill. 

Thus  there  exists  in  the  Spanish-American  republics  confidence 
oward  the  United  States.  On  our  side  they  find  a  feeling  of  cordiall 
amity  and  friendship,  and  a  desire  to  cultivate  and  develop  our  common 
interests  on  this  continent.  With  some  of  these  states  our  relations  are 
more  intimate  than  with  others,  either  by  reason  of  closer  similarity  of 
constitutional  forms,  of  greater  commercial  intercourse,  of  proximity  in 
fact,  or  of  the  construction  or  contemplated  construction  of  lines  of 
transit  for  our  trade  and  commerce  between  the  Atlantic  and  the  Pacific. 
With  several  of  them  we  have  peculiar  treaty  relations.  The  treaty  of 
1846  between  the  United  States  and  New  Grenada  contains  stipulations 
of  guaranty  for  the  neutrality  of  that  part  of  the  Isthmus  within  the 
present  territory  of  Colombia,  and  for  the  protection  of  the  rights  of 
sovereignty  and  property  therein  belonging  to  Colombia.    Similar  stip- 
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ulations  appear  in  the  treaty  of  1867  with  Nicaragaa,  and  of  July,  1864, 
with  Honduras.  Those  treaties  (like  the  treaty  of  alliance  made  with 
France  in  1778  by  Dr.  Franklin,  Silas  Deane,  and  Arthur  Lee)  consti- 
tute |>ro  tanto  a  true  protective  alliance  between  the  United  States  and 
each  of  those  republics.    Provisions  of  like  effect  appear  in  the  treaty 

of  April  19, 1850,  between  Great  Britain  and  the  United  States. 
•  •••••• 

65. — Mr.  Fish  to  General  Schenok. 

Fo.375.]  Department  op  State, 

Washington,  April  26j  1873. 

Sib  :  You  are  aware  that  a  main  object  of  the  Clayton-Bulwer  treaty, 
so  called,  of  the  19th  of  April,  1850,  was  to  provide  against  obstruction 
by  either  party  to  a  ship-canal  to  the  Pacific  through  Nicaragua.    A 
work  of  that  kind  was  then  deemed  specially  necessary  and  desirable 
for  us,  as  California  had  recently  been  acquired,  the  only  practicable 
way  to  which  was  across  the  Isthmus  of  Panama,  or  around  Cape  HoriL 
For  some  time  previously  to  date  of  that  instrument,  and  especially 
during  the  considerable  period  when  the  United  States  were  without  a 
diplomatic  representative  in  Central  America,  it  seemed  to  be  the  i>oliey 
of  the  British  Government  to  avail  itself  of  what  was  called  its  protect- 
orate of  the  Kingof  Mosquitos  to  wrest  from  Nicaragua  that  part  of  its 
territory  claimed  on  behalf  of  that  Indian  chief,  including,  of  cour^^e, 
the  mouths  of  the  San  Juan  River,  by  the  way  of  which  it  was  svl\> 
posed  the  proposed  ship-canal  must  pass.    The  Clayton-Bulwer  treaty 
effectually  checked  this  pretension.    It  also,  in  terms,  forbade  either 
party  to  occupy  or  fortify  in  any  part  of  Central  America.    The  British 
Government,  probably  actuated  by  an  apprehension  that  this  stipu- 
lation might  be  construed  against  their  claims  at  Belize,  Honduras,  in- 
structed Sir  H.  L.  Bui  wer  to  make  the  declaration  of  29th  of  June,  1850, 
when  the  ratifications  were  to  be  exchanged,  to  the  effect  that  they  did 
not  understand  the  engagements  of  the  convention  to  apply  to  Belize 
and  its  dependencies.    In  a  note  to  Sir  Henry  of  the  4th  of  July,  1850, 
Mr.  Clayton  acknowledged  that  it  was  not  the  purpose  of  the  conven- 
tion to  apply  to  Belize  and  its  dependencies. 

A  similar  acknowledgment  is  contained  in  a  memorandum  of  the  5th 
of  July,  1850,  signed  by  Mr.  Clayton,  which  says  that  he  at  the  same 
time  declined  to  affirm  or  deny  the  British  title  in  their  settlement  or 
its  alleged  dependencies.  Among  the  latter  what  are  called  the  Bay 
Islands  were  claimed  to  belong.  The  British  Government,  however, 
having  converted  them  into  a  separate  colony,  this  and  the  conttnuanoe 
of  its  protectorate,  so  called,  over  the  Mosquito  Indians,  were  regarded 
as  virtually  such  breaches  of  the  Clayton-Bulwer  treaty  as  to  call  for 
the  remonstrances  which  Mr.  Buchanan,  and  subsequently  Mr.  Dallas, 
were  instructed  to  address,  and  which  they  did  address,  to  that  govern- 
ment. Theanswer  of  that  government  was  in  substance  that  the  Clayton- 
Bulwer  treaty  was  merely  designed  to  provide  for  the  ftiture,  and  was  not 
intended  to  affect  any  rights  or  claims  which  Great  Britain  may  have  had 
in  Central  America  at  the  time  of  its  conclusion.  This  pretension  was 
effectually  answered  by  Mr.  Buchanan  in  his  reply  to  Lord  Clarendon's 
memorandum  on  the  subject,  which  you  will  find  on  the  file  or  record  of 
your  legation.  Ultimately,  on  the  17th  of  October,  1856,  a  treaty  which 
IS  called  the  Dallas-Clarendon  treaty  was  signed  at  London.  The  ob- 
ject of  this  instrument  was  to  compose  the  d&erences  between  the  tw« 
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governments,  especially  in  regard  to  the  Bay  Islands  and  the  Mosquito 
protectorate.  When  the  treaty  reached  here  it  must  have  been  obvious 
to  the  Executive,  that  if  it  accomplished  either  of  those  purposes,  it  was 
in  an  incomplete  and  unacceptable  way.  Still  the  treaty  was  laid  before 
the  Senate,  which  body,  though  it  did  not  absolutely  reject  it,  appended 
to  it  so  many  and  such  important  amendments  that  they  were  not  ac- 
cepted by  the  British  Government,  and  the  whole  business  proved 
abortive. 

The  British  Oovemment  then  sought  negotiations  with  Nicaragua, 
Guatemala,  and  Honduras,  separately,  to  attain  the  principal  objects 
which  it  hoped  to  compass  by  means  of  the  Dallas-Clarendon  treaty,  if 
it  had  gone  into  effect  as  it  was  signed. 

The  purposes  of  that  government  were  in  the  main  accomplished. 
On  the  28th  of  January,  1860,  a  treaty  between  Great  Britain  and  Nic- 
aragua was  signed  at  Managua.  Though  this  instrument  restored  to 
that  republic  the  nominal  sovereignty  over  that  part  of  its  territory 
which  had  previously  been  claimed  as  belonging  to  the  kingdom  of  the 
Mosquitos,  it  assigned  boundaries  to  the  Mosquito  Beservation  proba- 
bly beyond  the  limits  which  any  member  of  that  tribe  had  ever  seen, 
even  when  in  chase  of  wild  animals.  Worst  of  all,  however,  it  confirmed 
the  grants  of  land  previously  made  in  Mosquito  territory.  The  similar 
stipulation  on  this  subject  in  the  Dallas-Clarendon  treaty  was  perhaps 
the  most  objectionable  of  any,  as  it  violated  the  cardinal  rule  of  all  Eu* 
ropean  colonists  in  America,  including  Great  Britain  herself,  that  the 
aborigines  had  no  title  to  the  soil  which  they  could  confer  upou  individuals. 
This  rule  has  repeatedly  been  confirmed  by  judicial  decisions,  and 
especially  by  the  Supreme  Court  of  the  United  States.  It  is  supposed 
to  be  superfluous  to  add  that  it  is  understood  the  grantees  of  the  Mos- 
quito chief,  respecting  whose  interests  the  British  Government  was  so 
solicitous,  were  the  subjects  of  the  latter. 

It  is  supposed  that  the  expedition  of  Walker  to  Nicaragua  made  such 
an  unfavorable  impression  on  public  opinion  there,  in  respect  to  this 
country,  as  to  prepare  the  way  for  the  treaty  with  Great  Britain.  A 
rumor  was  current  in  that  quarter,  and  was  by  many  believed  to  be  true, 
that  Walker  was  an  agent  of  this  government,  which,  it  was  supposed, 
had  covertly  sent  him  thither  to  obtain  control  of  the  country.  This, 
however,  was  so  far  from  the  truth  that  everything  within  its  power 
was  done  by  this  government  towards  preventing  the  departure  of 
Walker. 

Besides  the  treaty  with  Nicaragua,  just  adverted  to,  there  was  a  treaty 
between  Great  Britain  and  Honduras,  signed  on  the  28th  November, 
1859,  the  main  object  of  which  was  the  restitution  to  the  latter  of  the 
Bay  Islands,  which  had  for  some  time  before  been  converted  into  aBritish 
colony. 

This  treaty  also  contained  stipulations  in  regard  to  Mosquito  Indians 
in  Honduras  territory  similar  to  that  in  the  treaty  with  Nicaragua. 

On  the  30th  of  April,  1859,  a  treaty  between  Great  Britain  and  Guate- 
mida  was  also  signed,  by  which  the  boundaries  of  the  British  settle- 
ment at  Belize,  so  called,  were  extended  to  the  Sarstoon  Biver.  This 
instrument  contained  provisions  for  the  appointment  of  commissioners 
to  mark  the  boundaries,  and  for  the  construction  of  a  road  from  Guate- 
mala to  the  fittest  place  on  the  Atlantic  coast  near  Belize.  By  a  sup- 
;plementary  convention  between  the  parties,  of  the  5th  of  August,  1803, 
Oreat  Britain  agreed,  ui)on  certain  conditions,  to  contribnte  fifty  thou- 
sand pounds  sterling  towards  the  construction  of  the  road  referred  to. 
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From  the  note  of  the  4th  of  December  last,  addressed  to  this  depart- 
ment by  M.  Dardon,  the  minister  of  Guatemala  here,  it  appears  that 
when  the  joint  commission  for  running  the  boundary  line  reached  the 
Sarstoon  Biver  the  British  commissioner,  finding  that  his  coontrymen 
were  trespassing  beyond  that  limit,  refused  to  proceed,  and  the  stipu- 
lation on  the  subject,  if  not  virtually  canceled,  has,  at  least,  been  sus- 
pended. 

The  supplementary  convention  not  having  been  ratified  by  Guate- 
mala in  season,  it  is  stated  that  the  British  Government  has  notified  that 
of  Guatemala  that  it  would  regard  the  stipulation  on  the  subject  of  the 
road  contained  in  the  treaty  of  1859  as  at  an  end. 

Other  important  information  on  these  subjects  is  contained  in  the 
letter  and  its  accompaniments  of  Mr.  Henry  Savage,  to  this  department 
of  the  I6th  of  October  last.  He  is  a  native  of  this  country  and  at  cue 
time  was  consul  at  Guatemala. 

He  has  frequently,  in  the  absence  of  a  diplomatic  agent  of  the  United 
States  in  that  quarter,  furnished  this  department  with  valuable  infor- 
mation in  regard  to  Central  American  aftairs. 

Mr.  Dardon  says  that  his  government  also  regards  its  treaty  of  1859 
with  Great  Britain  at  an  end,  and  requests  on  its  behalf  the  co-opera- 
taon  and  support  of  this  government  towards  preventing  further  en 
croachments  by  British  subjects  on  the  territory  of  Guatemala.  It  is 
believed  that  if  such  encroachments  are  anthorized  or  countenanced  by 
that  government  it  will  be  tantamount  to  a  breach  of  its  engagement 
not  to  occupy  any  part  of  Central  America.  Before,  however,  olicially 
mentioning  the  subject  to  Earl  Granville,  it  would  be  advisable  to  as- 
certain the  correctness  of  the  representation  of  Mr.  Dardon,  as  to  the 
cause  of  the  discontinuance  of  the  demarkation  of  the  boundary. 

If  the  statement  of  that  gentleman  should  prove  to  be  correct,  you 
will  then  formally  remonstrate  against  any  trespass  by  British  subjects, 
with  the  connivance  of  their  government,  upon  the  territory  of  Guate- 
mala, as  an  iuMngemeut of  the  ClaytonBulwer  treaty  which  will  be 
very  unacceptable  in  this  country. 
I  am,  &c.| 

HAMILTON  FISH. 


66. — Message  of  President  Hayes  to  Congress^  March  8, 1880. 

[Extract.] 

The  policy  of  this  country  is  a  canal  under  American  control.  The 
United  States  cannot  consent  to  the  surrender  of  this  control  to  any 
European  power,  or  to  any  combination  of  European  powers.  If  exist- 
ing treaties  between  the  United  States  and  other  nations,  or  if  the 
rights  of  sovereignty  or  property  of  other  nations  stand  in  the  way  of 
this  policy — a  contingency  which  is  not  apprehended — suitable  steps 
should  be  taken  by  just  and  liberal  negotiations  to  promote  and  estab- 
lish the  American  policy  on  this  subject,  consistently  with  the  rights 
of  the  nations  to  be  affected  by  it. 

The  capital  invested  by  corporations  or  citizens  of  other  countries  in 
such  an  enterprise  must,  in  a  great  degree,  look  for  protection  to  one  or 
more  of  the  great  powers  of  the  world.  No  European  power  can  inter- 
vene for  such  protection,  without  adopting  measures  on  this  contioent 
which  the  United  States  would  deem  wholly  inadmissible.  If  the  pro- 
tection  of  the  United  States  is  relied  upon,  the  United  States  most  ex- 
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ercine  such  control  as  will  enable  this  country  to  protect  its  national 
interests  and  maintain  the  rig^hts  of  those  whose  private  capital  is  em- 
barked in  the  work. 

An  interoceanic  canal  across  the  American  Isthmus  will  essentially 
change  the  geographical  relations  between  the  Atlantic  and  Paeiflo 
coasts  of  the  United  States,  and  between  the  United  States  and  the 
rest  of  the  world.  It  will  be  the  great  ocean  thoroughfare  between  our 
Atlantic  and  our  Pacific  shores,  and  virtually  a  part  of  the  coast  line  of 
the  United  States.  Our  merely  commercial  interest  in  it  is  greater  than 
that  of  all  other  countries,  while  its  relations  to  our  power  and  pros- 
perity as  a  nation,  to  our  means  of  defense,  our  unity,  peace,  and  safety, 
are  matters  of  paramount  concern  to  the  people  of  the  United  States. 
Ko  other  great  power  would,  under  similar  circumstances,  iiail  to  assert 
a  rightful  control  over  a  work  so  closely  and  vitally  affecting  its  interest 
and  welfare. 

Without  urging  further  the  grounds  of  my  opinion,  I  repeat,  in  con- 
clusion, that  it  is  the  right  and  the  duty  of  the  United  States  to  assert 
and  maintain  such  supervision  and  authority  over  any  interoceanic 
canal  across  the  isthmus  that  connects  North  and  South  America  as 
will  protect  our  national  interests.  This  I  am  quite  sure  will  be  found 
not  only  compatible  with,  but  promotive  of,  the  widest  and  most  perma- 
nent advantf^e  to  commerce  and  civilization. 


67. — Uxtractfrom  the  report  of  Mr.  EvartSj  Secretary  of  State  ^  accompany- 
ing  President  Bayes^a  message  {No,  66)  and  the  Wyse  concession  for  the 
Panama  Canalj  which  it  inclosed. 

The  recent  contract  or  concession  made  by  the  Government  of  Colom- 
bia with  an  association  of  foreign  projectors,  the  text  of  which  is  herewith 
annexed  (inclosure  No.  5),  brings  to  attention  some  considerations  of 
more  or  less  practical  importance,  according  as  we  may  estimate  the 
feasibility  of  the  project  and  the  financial  prospects  of  the  projectors. 
It  does,  however,  present  an  occasion  for  a  deliberate  indication  by  the 
Government  of  the  United  States  of  its  relations  to  enterprises  of  this 
nature,  both  in  its  position  as  an  American  power,  and  under  its  specific 
treaty  rights  and  obligations  towards  the  United  States  of  Colombia. 

In  the  mere  aspect  of  a  contribution  of  capital,  in  the  motive  of  profit 
to  the  investors,  on  the  one  part,  and  of  a  proprietary  administration  by 
Colombia  of  the  transit  through  its  territory  as  a  source  of  legitimate 
revenue  and  local  prosperity,  the  proposed  canal  might  seem  to  fall 
within  the  ordinary  conditions  of  pecuniary  enterprise  and  internal  de- 
velopment, which  the  general  interests  of  commerce  favor,  and  which  it 
has  been  the  policy  of  this  government  to  stimulate  and  assist. 

But  this  view  of  the  subject  is  quite  too  narrow  and  too  superficial. 
It  overlooks  the  direct  relations  of  the  other  American  nations  to  the 
contemplated  change  in  the  route  of  water-borne  commerce,  and  the  in- 
direct but  equally  wei^ty  considerations  by  which  the  relations  of  the 
American  nations  to  the  great  powers  of  Europe  will  be  modified  by  this 
change.  It  does  not  penetrate  the  formal  character  of  the  contract  as 
between  private  capital  and  local  administration,  and  appreciate  its  real 
and  far-reaching  operation  upon  the  commercial  and  political  interests 
of  the  American  continent. 

The  United  States,  therefore,  as  the  great  commercial  and  political 
XK>wer  of  America,  becomes,  necessarily,  a  principal  party  to  any  project 
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which  shall  exhibit  sach  solidity  and  proportions  as  to  distingaish  it 
from  the  unsubstantial  and  illasory  schemes  which  have,  from  time  to 
time,  proposed  to  solve  the  problem  of  interoceanic  transit.  The  qoes- 
tion  involved  presents  itself  distinctly  to  this  government  as  a  territo- 
rial one,  in  the  administration  of  which,  as  such,  it  must  exercise  a 
potential  control. 

While  this  attitude  of  the  United  States  to  the  political  and  commer- 
cial problem  of  an  interoceanic  canal,  at  whatever  point,  would  seem 
to  attach  to  their  position  on  the  continent,  the  particular  rights  and 
obligations  in  reference  to  any  transit  across  the  Isthmus  of  Panama, 
which  grow  out  of  the  mutual  engagements  of  the  treaty  with  Colombia, 
fix  more  definitely  the  interests  of  this  government  in  any  material 
changes  of  that  isthmus  as  the  theater  of  these  rights  and  obligations. 

It  is  manifest  that  so  stupendous  a  change  from  the  natural  configu- 
ration of  this  hemisphere  as  transforms  the  Isthmus  of  Panama  firom 
being  a  barrier  between  the  Atlantic  and  Pacific  Oceans  into  a  gateway 
and  thoroughfare  between  them  for  the  navies  and  merchant  ships  oif 
the  world  bears  directly  upon  the  weight  and  burden  of  our  guarantees 
under  that  treaty.  It  is  equally  manfiest,  and  only  less  important,  that 
the  organization  and  nationality  of  an  immense  capital  and  the  aomin- 
istration  of  a  great  and  growing  force  of  managers  and  laborers,  and 
the  throng  of  population  likely  to  attend. the  prosperity  of  the  enter- 
prise, affect  essentially  the  conditions  under  which  the  United  States 
may  be  called  upon  to  perform  the  engagements  of  that  treaty.  The 
guarantee  of  the  neutrality  of  the  transit  and  of  the  sovereignty  and 
property  of  Colombia  in  the  isthmus  are  one  thing  while  the  isthmus 
remains  in  its  natural  and  uni)eopled  state,  and  quite  another  when  it 
shall  have  been  opened  to  the  interests,  the  cupidities,  and  the  ambi- 
tions of  the  great  commercial  nations,  and  occupied  by  populations  of 
foreign  allegiance  and  discordant  habits. 

So  obvious  are  these  propositions  that  it  may  well  be  assumed  that  no 
contract  or  negotiations  could  ever  be  entered  into  between  private  pro- 
jectors and  the  Oovernmeut  of  Colombia  except  in  contemplation  of  this 
position  of  the  United  States  under  the  treaty,  and  of  the  necessi^  that 
both  the  private  interests  and  the  public  engagements  involved,  in  reli- 
ance upon  the  power  and  faith  of  this  government  for  their  protection, 
must  be  conformed  toits  rightful  participationand  con  trolin  any  arrange- 
ments that  may  seriously  affect  the  discharge  of  its  stipulated  respon- 
sibilities. 


[InolosiiTe  in  No.  67 TranslftUoii  from  the  DUrio  Oficial  of  Bogota,  WednoadAj,  Mftj  22,  ISTt.] 

Law  £8th  of  2878  (18ih  of  May)  **  approving  the  contract  for  ike  oonetruction  of  «»  tml«r- 
oceanic  canal  aorose  Colombian  territory  J* 

TheCongress  of  the  IJDited  States  of  ColombU,  after  an  examinatioii  of  the  «on  tract, 
which  is  verbatim  as  foUows : 

COMTRACT  FOR  THE  CONSTRUCTION  OF  AN  INTBROCKANIO  CANAL  ACROSS  COUOUBlASi 

TERRITORY. 

EnstoT^o  Salgar,  secretary  of  the  interior  and  of  foreign  relations  of  the  United 
States  of  Colombia,  duly  aathorized,  of  the  one  part,  and  of  the  other  part  Lncioi  S. 
B.  Wyse,  chief  of  the  Isthmus  Scientific  Surveying  Expedition  m  1876, 1877,  and  187K 
member  and  delegate  of  the  board  of  directors  of  the  Interuational  Interoceanic  Caaa! 
Association,  presided  by  General  Etienne  Tiirr,  in  conformity  with  powers  beotoired 
at  Paris,  from  the  27th  to  the  29th  of  October,  1877,  have  celebrated  the  followiai^ 
contract: 

Article  1.  *  TheGk>vemment  of  the  United  States  of  Colombia  grants  to  Mr.  Lqcicb 

*This  article  modified  by  Colombian  Congress.    See  decree  which  fel!«wa. 
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N.  B.  Wyse,  who  accepts  it  in  the  name  of  the  civil  Internatioual  Interoceanic  Canal 
Association,  represented  by  their  board  of  directors,  the  exclusive  privilege  for  the 
oonstraction  across  its  territory,  and  for  the  operating  of  a  canal  between  the  Atlantic 
and  Pacific  Oceans.  Sai d  canal  uiay  be  constructed  without  restrictive  stipnlations  of 
any  kind. 
This  concession  is  made  under  the  following  conditions: 

Ist.  The  duration  of  the  privilege  shall  be  for  ninety-nine  years  from  the  day  on 
which  the  canal  shall  be  wholly  or  partially  opened  to  public  service,  or  when  the 
Krantees  or  their  representatives  commence  to  collect  the  dues  on  transit  and  naviga- 
tion. 

2d.  From  the  date  of  approbation  by  the  Colombian  Congress  for  the  opening  of  the 
interoceanic  canal,  the  government  of  the  republic  cannot  construct,  nor  concede  to 
any  company  or  individual,  under  any  consideration  whatever,  the  right  to  construct 
another  canal  across  Colombian  territory  which  shall  communicate  the  two  oceans. 
Should  the  grantees  wish  to  construct  a  railroad  as  an  auxiliary  to  the  canal,  the  gov- 
ernment (with  the  exception  of  existing  rights)  cannot  grant  to  any  other  company  or 
individual,  the  rieht  to  build  another  interoceanic  railroad,  nor  do  so,  itself,  during 
the  time  allowed  for  the  construction  and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line  of  the  canal^  shall 
be  made,  at  the  expense  of  the  grantees,  by  an  international  commission  of  individuals 
and  competent  engineers,  in  which  two  Colombian  engineers  shall  take  part.  The 
commission  shall  determine  the  general  route  of  the  canal  and  report  to  the  Colombian 
Government  directly,  or  to  its  diplomatic  agents  in  the  United  States  or  Europe,  upon 
the  reealts  obti^ined,  at  the  latest  in  1881,  unless  unavoidable  circumstances,  clearly 
proven,  should  prevent  their  so  doing.  The  report  shall  comprise  in  duplicate  the  sci- 
entific labors  performed,,  and  an  estimate  of  the  projected  work. 

4th.  The  grantees  shall  then  have  a  period  of  two  years  to  organize  a  universal 
joint  stock  company,  which  shall  take  charee  of  the  enterprise,  and  of  the  construction 
of  the  canal.  This  term  shall  commence  from  the  date  mentioned  in  the  preceding 
paragraph. 

5th.  The  canal  shall  be  finished  and  placed  at  the  public  service  within  the  subse- 
quent twelve  years  after  the  formation  of  the  company  which  will  undertake  its  con- 
struction, but  the  executive  power  is  authorized  to  grant  a  further  maximum  term  of 
six  years  in  the  case  of  encountering  superhuman  obstacles  beypnd  the  power  of  the 
company,  and  if,  after  one-third  of  the  canal  is  built,  the  company  should  acknowledge 
the  impossibility  of  concluding  the  work  in  the  said  twelve  years. 

6th.  The  canal  shall  have  the  length,  depth,  and  all  other  conditions  requisite  in 
order  that  sailing  vessels  and  steamships  measuring  up  to  140  meters  long,  16  meters 
in  width,  and  8  meters  in  draught  shall,  with  lowered  topmasts,  be  able  to  pass  the 
canal. 

7th.  All  public  lands  which  may  be  required  for  the  route  of  the  canal,  the  ports, 
stations,  wharves,  moorings,  warehouses,  and  in  general  for  the  construction  and 
service  of  the  canal  as  well  as  for  the  railway,  should  it  be  convenient  to  build  it, 
shall  be  ceded  gratis  to  the  grantees. 

8th.  These  unoccupied  public  lands  shall  revert  to  the  government  of  the  republic. 
with  the  railroad  ana  canal,  at  the  termination  of  this  privilege ;  there  is  also  granted 
for  the  use  of  the  canal  a  belt  of  land  two  hundred  meters  wide  on  each  side  of  its 
banks  throughout  all  the  distance  which  it  may  run,  but  the  owners  of  lands  on  its 
banks  shall  have  free  access  to  the  oanal  and  its  ports  as  well  as  to  the  right  of  use  of 
any  roads  which  the  grantees  may  open  there;  and  this  without  paying^ any  dues  to 
the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which  the  railroad 
may  be  built,  should,  in  whole  or  in  part,  be  private  property,  the  |^ntee  shall  have 
the  riffht  to  demand  their  expropriation  by  the  government  accordingto  all  the  legal 
formalities  in  such  cases.    Tne  indemnity  which  shall  be  made  to  the  land  owners, 
and  which  shall  be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  com- 
pany.   The  grantees  shall  epjoy  in  this  case,  and  in  those  of  temporary  occupation  of 
private  property,  all  the  rights  and  privileges  which  the  existing  legislation  confers. 
10th.  The  grantees  may  establish  and  operate  at  their  cost  the  telegraphic  lines  which 
they  may  consider  useful  as  auxiliaries  m  the  building  and  management  of  the  canal. 
Art.  2.*  Within  the  term  of  twelve  months  after  the  international  commission  shall 
have  presented  the  result  of  their  definite  surveys,  the  grantees  will  deposit  in  the 
bank  or  banks  of  London,  which  the  national  executive  power  may  designate,  the  sum 
of  seven  hundred  and  fifty  thousand  francs  as  security  for  the  accomplishment  of  the 
work.    The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the  fulfillment  of  said 
e^ngagemenh.    The  deposit  shall  be  made  in  certificates  of  the  foreign  debt  of  Colom- 
bia, at  the  current  market  price  on  the  day  of  delivery.    It  is  understood  that  should 
the  £prantees  forfeit  this  deposit  by  virtue  of  the  provisions  of  clause  2,  article  22,  of 

*This  article  modified  by  Colombian  Congress.    See  decree  which  follows. 
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this  contract,  the  said  snm  with  its  interest  shall  become  the  sole  property  of  the  Co- 
lombian Government.  On  the  conclusion  of  the  canal  the  amount  deposited  as  secu- 
rity shall  remain  to  the  credit  of  the  treasury  as  indemnity  to  the  national  govern- 
ment for  the  expenses  incurred  in  the  erection  of  buildings  for  the  use  of  public  offices. 

Art.  3.  *  Should  the  route  of  the  canal  from  one  ocean  to  the  other  paits  to  the  west 
and  to  the  north  of  the  Imaginary  straight  line  which  connects  Cape  Tibnron  witii 
Garachine  Point,  the  grantees  must  make  a  friendly  arrangement  with  the  Panama 
Railroad  Company,  or  pay  an  indemnity  which  shall  be  determined  in  accordance  with 
the  provisions  of  law  46,  of  August  16, 1867,  ''which  approves  the  contract  celebrated 
July  5,  1867,  reformatory  of  that  of  April  15,  1850,  for  the  construction  of  a  railroad 
from  ocean  to  ocean,  across  the  Isthmus  of  Panama.'' 

In  case  the  international  commission  selects  the  Atrato,  or  some  other  stream  now 
navigable,  as  one  of  the  entrances  of  the  canal,  the  canalized  month  shall  be  con- 
sidered as  one  of  the  parts  of  the  principal  work,  and  maintained  in  equally  good 
condition.  River  navigation  in  the  upper  part  of  the  stream,  so  far  as  it  has  not  for 
its  object  the  use  of  the  canal,  shall  be  open  to  commerce,  and  free  from  all  does. 

Art.  4.*  In  addition  to  the  lands  granted  by  paragraphs  7  and  8  of  article  1,  there 
are  gratuitously  given  to  the  granted,  and  at  their  choice  five  hundred  thousand  hec- 
tares of  the  unoccupied  public  lands,  with  the  mines  which  they  may  contain.  This 
allotment  shall  be  made  directly  by  the  national  executive  power.  The  public  lands 
situated  on  the  sea  coaat,  or  on  the  border  of  the  caual,  or  at  the  rivers,  shall  be  di- 
vided as  closely  as  possible  in  alternate  lots  between  the  government  and  the  company, 
forming,  if  the  ground  will  permit,  areas  of  one  and  two  thousand  hectares.  The 
measurement  for  the  allotment  or  location  shall  be  made  at  the  cost  of  the  grantees, 
and  with  the  intervention  of  commissioners  of  the  government. 

Unoccupied  lands  so  granted,  with  the  mines  which  they  may  hold,  shall  be  awarded 
to  the  grantees  as  soon  as  they  request  them  after  the  deposit  of  the  security.  In  a 
belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  years  aiter  the 
conclusion  of  the  work,  the  government  cannot  transfer  other  lands  beyond  the  said 
lots  until  the  company  shall  have  obtained  the  whole  of  the  lands  which  are  granted 
to  it  gratuitously. 

Art.  5.*  The  government  of  the  republic  declares  neutral,  for  all  time,  the  porta  of 
each  terminus  of  the  canal  and  the  waters  of  the  latter  from  one  sea  to  the  o^er, 
and  consequently  in  case  of  war  between  other  nations  or  between  one  or  more  of 
these  and  Colombia,  the  transit  of  the  canal  shall  not  be  intermpted  on  that  account^ 
and  the  merchant  vessels  and  individuals  of  all  nations  of  the  world  may  enter  said 
ports,  and  navigate  the  canal  without  let  or  hinderanoe.  In  general  any  ship  what- 
ever may  navigate  the  canal  freely  without  discrimination,  exclusion,  or  preference  of 
persons  or  nationalities,  by  paying  the  dues  and  abiding  by  the  regulations  laid  down 
by  the  company  for  the  use  of  said  canal  and  its  depiendencies.  Exception  is  made  of 
foreign  troops,  which  cannot  pass  without  permission  from  Congress. 

Art.  6.*  The  entrance  to  the  canal  shall  be  rigorously  prohibited  to  the  war  -vessels 
of  those  nations  which  are  at  war  with  another  or  others,  and  whose  destination  mani- 
fest«  their  intention  to  take  part  in  hostilities. 

Art.  7.  The  grantees  will  enjoy  the  right  during  the  whole  time  of  the  privilege  to 
use  the  ports  at  the  termini  of  the  canal,  as  well  as  intermediate  points,  for  the  ancbor- 
age  and  repair  of  ships,  and  the  loading,  depositing,  transshipping,  or  landing  of  mer- 
chandise. The  ports  of  the  canal  shall  be  open  and  free  to  the  commerce  of  all  na- 
tions, and  no  import  duties  shall  be  exacted  except  on  merchandise  destined  to  be  in> 
troduced  for  the  consumption  of  the  rest  of  the  republic.  The  said  ports  shall,  there- 
fore, be  open  to  importations  from  the  commencement  of  the  work,  and  the  custom- 
houses, and  the  revenue  service  which  the  government  may  deem  convenient  for  tlie 
collection  of  duties  on  merchandise  destined  for  other  portions  of  the  republic,  ahmll 
be  established,  in  order  to  prevent  introduction  of  smuggled  goods. 

Art.  8.  *  The  executive  powoi  shall  issue  the  necessary  regulations  for  the  protectioa 
of  its  revenues  by  preventing  smuggling,  and  shall  appoint  the  number  of  men  neces- 
sary for  this  service  at  its  own  expense.  Of  the  employ^  indispensable  for  this»  tea 
shall  be  paid  by  the  company,  and  their  salaries  shall  not  exceed  those  paid  to  offloiate 
of  the  same  grade  in  the  custom-house  at  Barranquilla.  When  necessary,  the  company 
shall  transport,  free  of  charge,  by  the  canal  or  by  the  auxiliary  railroad,  the  men  i^ 
the  service  of  the  union  or  destined  for  police  duty,  with  the  object  of  guarding  pab- 
lie  service  without,  or  preserving  public  order  within.  If  the  company  shoulil  not 
own  ships  or  tugs,  they  shall  pay  the  passage  of  these  men  across  the  isthmus.  The 
sustenance  of  the  public  force  necessary  for  the  security  of  the  interoceanio  transit 
shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  the  right  to  introdnoe,  free  of  import  or  other  daties 
of  whatever  class,  all  the  instruments,  machinerv,  tools,  fixtures,  provisions,  clot-hin^ 
for  laborers,  which  they  may  need  during  all  the  time  allowed  to  them  for  the 


*This  article  modified  by  Colombian  Congress.    See  decree  which  foUowa. 
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for  the  use  of  the  enter- 
I  them  easy  access  to  the 


Btroction  and  use  of  the  canal.    The  ships  oarryinff  car^^oes  for  the  nse  of  the  enter- 
prise shall  enjoy  free  entry  to  whatever  points  shiul  aftords  1 


line  of  the  canal. 

Art.  10.  No  taxes,  either  national,  mnnicipal,  of  the  State,  or  of  any  other  class,  shall 
he  levied  npon  the  canal,  the  ships  that  navigate  it,  the  tngs  and  vessels  at  the  serv- 
iee  of  the  grantees,  their  warehouses,  work-uiops,  and  offices,  factories  of  whatever 
class,  storehonses,  wharves,  machinery,  or  other  works  or  property  of  whatever  char- 
acter belonging  to  them,  and  which  they  may  need  for  the  service  of  the  canal  and  its 
dependencies,  during  the  time  conceded  for  its  construction  and  operation.  The  gran- 
tees shall  also  have  the  right  to  take  from  unoccupied  lands  the  materials  of  any  Kind 
which  they  may  require  without  paying  any  compensation  for  the  same. 

Art.  11.  The  passengers,  money,  precious  metals,  merchandise,  and  articles  and 
effects  of  all  kinds  whicn  may  be  transported  over  the  canal,  shall  also  be  exempt  from 
all  duties,'national,  municipal,  transit  and  others.  The  same  exemption  is  extended 
to  all  articles  and  merchandise  for  interior  or  exterior  commerce  which  may  remain  in 
deposit,  according  to  the  conditions  which  may  be  stipulated,  with  the  oompauy  in  the 
storehouses  and  stations  belonging  to  them. 

Akt.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port  of  the  terminus 
of  the  canal  at  which  they  may  arrive,  their  respective  registers  and  other  sailing  pa- 
]>er8,  prescribed  by  the  laws  and  public  treaties,  so  that  the  vessels  may  navigate  with- 
out interruption.  Vessels  not  having  said  papers,  or  which  should  refuse  to  present 
them,  may  be  detained  and  proceeded  against  according  to  law. 

Abt.  13.*  The  government  allows  the  immigration  and  free  access  to  the  lands  and 
vrork-shops  of  the  grantees  of  all  employ^  and  laborers,  of  whatever  nationality,  con- 
tracted for  the  enterprise,  or  who  may  come  to  engage  themselves  in  the  service  of  the 
canal,  on  condition  that  such  employes  or  laborers  submit  to  existing  laws,  and  to  the 
regulations  established  by  the  company.  The  government  assures  them  aid  and  pro- 
tection and  the  eigoyment  of  their  rights  and  privileges,  according  to  the  constitntion 
and  laws  of  the  nation,  during  the  time  they  live  in  Colombian  territory. 

Art.  14.*  As  a  compensation  to  the  grantees  for  the  expenses  of  the  building,  pres- 
ervation and  operation  of  the  canal,  which  are  for  their  account,  they  shall  have  the 
right  during  all  the  period  of  this  privilege  to  charge  and  collect  for  passage  over  the 
canal,  and  tne  ports  dependent  upon  it.  dues  for  light-house,  anchorage,  transit,  navi- 
gation, repairs,  pilotage,  towing,  hauling,  storage,  and  station,  as  per  the  tariif  they 
may  establish,  and  which  may  ue  modified  at  any  time  under  the  following  express 
conditions : 

1st.  These  dues  shall  be  imposed  without  exception  or  favor  upon  all  ships  in  iden- 
tical conditions. 

2d.  The  tariff  shall  be  published  four  months  before  going  into  operation  in  the  Dia- 
lio  Oficial  of  the  government,  as  well  as  in  the  capitals  and  principal  commercial  ports 
of  the  countries  affected  thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceeil  the  rate  of  ten 
francs  for  each  cubic  meter,  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  submerged  portion  of  the  ship  in  transit  (length,  breadth,  ana  draught). 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  greatest 
exterior  length  and  beam  of  vessel,  as  well  as  the  greatest  draught  of  water,  shall  be 
nautical  dimensions,  inserted  in  the  official  clearance  papers,  with  the  exception  of 
such  modifications  as  may  result  m  the  course  of  the  voyage.  The  captains  of  ships 
and  agents  of  the  company  may  require  a  new  measurement  to  be  taken,  which  opera- 
tion snail  be  effected  at  the  expense  of  the  solicitor. 

6th.  The  same  measurement,  that  is  to  say,  the  parallelepiped  described  by  the  sub- 
merged part  of  the  ship,  shall  serve  as  the  basis  for  the  determination  of  the  other 
aooessory  charges. 

6th.  Special  dues  for  navigation  shall  be  reduced  in  proportion  to  the  excess  when 
the  net  profits  derived  therefrom  shall  exceed  12  per  cent,  of  the  capital  employed  in 
the  enterprise. 

Art.  15.  *  By  way  of  compensation  for  the  right  and  exemptions  which  are  con- 
ferred upon  the  grantees  by  this  contract,  the  government  of  the  republic  shall  enjoy 
a  participation  equal  to  5  per  cent,  of  the  gross  earning  which  shall  accrue  to  the 
enterprise,  as  per  the  tariff  to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  payment  in  advance  of  any  charges 
which  they  may  establish ;  nine-tenths  of  these  charges  shall  be  made  payable  in  gold, 
and  only  the  remaining  one-tenth  part  shall  be  payable  in  silver  of  twenty-five 
grammes,  of  a  fineness  of  900. 

Art.  17.  The  ships  which  shall  infringe  upon  the  rules  established  by  the  company 
shall  be  subject  to  the  payment  of  a  fine,  which  said  company  shall  fix  in  its  regula- 
tions^ of  which  due  notice  shall  be  given  to  the  public  at  the  time  of  the  issue  of  the 
tariff.    Should  they  refuse  to  pay  said  fine,  nor  furnish  sufficient  security,  tbey  may 

*This  artivle  modified  by  Colombian  Congress.    See  decree  which  follows. 
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be  detained  and  prosecuted  according  to  the  laws.    The  same  proceedings  may  be 
observed  for  the  damages  the^  may  have  oaased. 

Abt.  18.  If  the  opeuing  of  the  canal  shall  be  deemed  financially  possible,  the  gran- 
tees are  authorized  to  form,  nnder  the  immediate  protection  of  the  Colombian  Govern- 
ment, a  universal  joint-stock  company,  which  shall  undertake  the  execntton  of  the 
work,  tak  iug  charge  of  all  financial  transactions  which  may  be  needed.  As  th  is  entra^ 
prise  is  essentially  international,  and  for  public  utility,  it  is  understood  that  it  shall 
always  be  kept  free  from  political  influences. 

The  company  shall  take  the  name  of  **  The  Universal  Interoceanio  Canal  Associa- 
tion''; its  residence  shall  be  fixed  in  Bogota,  New  York,  London,  or  Paris,  as  the 
grantees  may  choose ;  branch  ofii  ces  may  be  established  wherever  necessary.  Its  con- 
tracts, shares,  bonds,  and  titles  of  its  property  shall  never  be  subjected  by  the  Govern- 
ment of  Colombia  to  any  charges  for  registry,  emission,  stamps,  or  any  similar  imposts 
upon  the  sale  or  transfer  of  these  shares  or  bonds,  as  well  as  on  the  profits  produced  by 
these  values. 

Art.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per  cent,  of  the  sharet 
emitted^  to  form  a  fund  of  shares,  to  the  benefit  of  the  founders  and  promoters  of  the 
enterprise.  Of  the  products  of  the  concern,  the  company  take,  in  the  first  place,  what 
is  necessary  to  cover  all  expenses  of  repairs,  operations,  and  administration,  and  the 
share  which  belongs  to  the  government,  as  well  as  the  sums  necessary  for  the  payment 
of  the  interest  and  the  amortization  oi  the  bonds,  and,  if  possible  the  fixed  interest 
or  dividend  of  tlie  shares;  that  which  remains  will  be  considered  as  net  profit,  oat  of 
which  80  per  cent,  at  least  will  be  divided  among  the  shareholders. 

Art.  20.*  The  Colombian  Government,  should  it  consider  it  important,  may  name  a 
special  commissioner  in  the  board  of  directors  of  the  company.  This  delegate  ahall 
enjoy  all  the  advantages  conceded  to  the  other  directors  by  the  statutes  of  the  com- 
pany. The  grantees  are  obliged  to  appoint  in  Bogota,  near  the  national  government^ 
an  agent  duly  authorized  to  resolve  all  doubts  and  to  present  all  demands  to  which 
this  contract  may  give  rise.  Reciprocally,  and  with  the  same  intention,  the  govern- 
ment shall  name  a  resident  agent  in  the  principal  establishment  of  the  company  on 
the  canal.  In  every  case  the  difSculties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  a  committee  of  arbitrators,  composed  of  four  individuals, 
two  of  whom  shall  be  selected  by  the  executive  power  from  among  the  members  of 
the  federal  supreme  court,  and  the  other  two  named  by  the  company.  In  case  of  a 
tie  in  the  votes  of  this  committee,  the  same  arbitrators  shall  name  a  fifth  party.  The 
decision  pronounced  by  this  tribunal  shall  be  final. 

Abt.  21.  The  grantees,  or  those  who  in  future  may  succeed  them  in  their  rights,  may 
transfer  those  rights  to  other  capitalists  or  financial  companies,  but  it  is  absolatelj 
prohibited  to  cede  or  mortgage  them  under  any  considerations  whatever  to  any  nation 
or  foreign  government. 

Art.  22.  *  The  grantees  or  their  representatives  shall  forfeit  their  aoqnired  rights  in 
the  following  cases: 

1st.  If  they  do  not  deposit  within  the  term  stipulated  the  amount  required  as  saoii- 
rity  for  the  execution  of  the  work. 

2d.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of  the  oanal  tike 
work  is  not  already  begun.  In  this  case  the  company  shall  forfeit  the  sum  deposited 
as  a  guarantee,  and  which  shall  go  to  the  benefit  of  the  republic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of  article  one,  the 
canal  is  not  navigable. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

'  5th.  If  the  service  of  the  canal  should  be  interrupted  without  some  snperhomsn 
obstacle. 

In  cases  2,  3, 4,  and  5,  the  federal  supreme  court  shall  decide  whether  the  privile^ 
has  become  null  or  not. 

Art.  23.*  In  all  cases  of  declaration  of  nullity,  the  public  lands  mentioned  in  para- 
graphs 7  and  8  of  article  1,  and  those  not  alienated  amons  those  conceded  in  article  4, 
will  return  to  the  possession  of  the  republic  in  the  state  In  which  they  are  found,  and 
without  any  indemnity  whatever,  and  also  the  buildings,  materials,  works,  and  im- 
provements of  which  the  grantees  hold  possession  in  the  canal.  These  shall  reserTS 
only  their  capital,  vessels,  provisions,  and,  in  general,  their  movable  property. 

Art.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine  years  of  the  privi- 
lege, the  executive  power  shall  appoint  a  commissioner  to  examine  tne  conditicNi  of 
the  canal  and  annexes,  and,  with  the  knowledge  of  the  company  or  its  agents  on  the 
isthmus,  to  make  an  official  report,  describing  in  every  detail  the  condition  of  the  saote 
and  pointing  out  what  repairs  may  be  necessary.  This  report  will  serve  to  estabUah 
in  what  condition  the  canal  and  its  dependencies  shall  be  delivered  to  the  national 
government  on  the  day  of  expiration  of  the  privilege  now  granted. 

Art.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  utility. 

Art.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  provisions  of  la^vr  33, 

*This  article  modified  by  Colombian  Government.    See  decree  which  follows. 
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of  May  26, 1876,  and  the  clanses  of  the  contract  celehrated  on  the  28th  of  May  of  the 
same  year,  shall  be  snbmitted  for  the  approval  of  the  President  of  the  union  and  the 
detiuite  acceptance  by  the  Congress  of  the  nation. 
In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th  March,  1878. 

EUSTORGIO  SALGAR. 
LUCIEN  N.  B.  WYSE. 

Bogota,  M€iroh  £S,  1878. 
Approved. 
The  President  of  the  nnion: 

AQUILEO  PARRA. 

The  secretary  of  the  interior  and  of  foreign  relations: 

EUSTORGIO  SALGAR. 


DKCRBBS. 

The  foregoing  contract  is  hereby  approved,  with  the  following  modifications: 

Article  1.  with  the  addition  of  the  following  paragraph : 

^ — It  is,  however,  stipulated  and  agreed  that  if,  before  the  paj-raent  of  the  security 
determined  npon  in  article  2,  the  Colombian  Government  should  receive  any  formal 
proposal,  sufficiently  guaranteed,  in  the  opinion  of  the  said  government,  to  construct 
the  canal  in  less  time  and  under  more  advantageous  conditions  for  the  United  States 
of  Colombia,  said  proposal  shall  be  communicated  to  the  grantees  or  their  representa- 
tives, that  they  may  be  substituted  therein,  in  which  case  they  shall  be  preferred ;  but 
if  they  do  not  accept  said  substitution,  the  Colombian  Government,  in  the  new  con- 
tract which  they  may  celebrate,  shall  exact,  besides  the  guarantee  mentioned  in  arti- 
cle 2,  the  snm  of  three  hundred  thousand  dollars  in  coin,  which  shall  be  given  as  in- 
demnity to  the  grantees. 

Article^  thus: 

Art.  2.  Within  the  term  of  twelve  months  fh>m  the  date  at  which  the  international 
commission  shall  have  presented  the  definite  results  of  their  studies,  the  grantees 
shall  deposit  in  the  bank  or  banks  of  London,  to  be  desiffated  by  the  national  execu- 
tive power,  the  sum  of  seven  hundred  and  fifty  thousand  francs,  to  the  exclusion  of 
all  paper  money,  as  security  for  the  execution  of  the  work.  The  receipt  of  said  banks 
ehall  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  is  understood  that  if  the 
grantees  should  lose  that  deposit  by  virtue  of  the  stipulations  contained  in  clanses  2 
and  3  of  article  22  of  the  present  contract,  the  sum  referred  to,  with  interest  accrued, 
ehal)  become  in  ioio  the  property  of  the  Colombian  Government.  After  the  conclusion 
af  the  canal,  said  sum,  wituout  interest,  which  latter  will  in  this  case  belong  to  the 
mtntees,  shall  remain  for  the  benefit  of  the  treasury,  for  the  outlays  which  it  may 
nave  incurred  or  may  incur  in  the  construction  of  buildings  for  the  service  of  the 
public  officers. 

Articled,  thus: 

Art.  3.  If  the  line  of  the  canal  to  be  constructed  from  sea  to  sea  should  pass  to  the 
west  and  to  the  north  of  the  imaginary  straight  line  which  joins  Cape  Tiburon  with 
Garachind  Point,  the  grantees  must  enter  into  some  amicable  arrangement  with  the 
Panama  Railroad  Company,  or  pay  an  indemnity ,  which  shall  be  established  in  accord- 
ance with  the  provisions  of  law  46,  of  August  16, 1867,  'approving  the  contract  cele- 
brated on  July  6,  1867,  reformatory  of  the  contract  of  April  15, 18o0,  for  the  construc- 
tion of  an  iron  railroad  from  one  ocean  to  the  other  through  the  Isthmus  of  Panama.' 

In  case  the  intematiou  al  commissions  should  choose  the  Atrato  or  some  ol  her  stream 
already  navigable  as  one  of  the  entrances  to  the  cana)^  the  ingress  and  egress  by  such 
Btream,  and  the  navigation  of  its  waters,  so  lon^  as  it  is  not  intended  to  cross  the 
canal  shall  be  open  to  commerce  and  free  from  all  imposts. 

Articled,  thus: 

Art.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  article  1,  there  shall  be 
awarded  to  the  grantees,  as  an  aid  for  the  accomplishment  of  the  work,  and  not  other- 
wise, five  hundred  thousand  hectares  of  public  lands,  with  the  mines  they  may  com- 
prise, in  the  localities  which  f  he  company  may  select.  This  award  shall  be  made 
direotl  V  by  the  national  executive  power.  The  public  lands  situated  on  the  sea-coast, 
on  the  Dordersofthe  canal  or  of  the  rivers,  shall  be  divided  into  alteruatu  lots  between 
the  government  and  the  company,  forming  areas  of  from  one  to  two  thousand  hec- 
tares. The  measurements  for  the  allotment  or  locating  shall  be  made  at  the  expense 
of  the  grantees,  and  with  the  intervention  of  government  commissioners.  The  public 
lands  woB  granted,  with  the  mines  they  may  hold,  shall  be  awarded  to  the  grantees 
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M  fast  as  the  work  of  constraotion  of  the  canal  progressesy  and  in  aeoordaaee  wHk 
mles  to  be  laid  down  by  the  exeontive  power. 

Within  a  belt  of  two  myriameters  on  each  side  of  the  oanal,  and  during  ft ve  yean 
after  the  termination  of  the  work,  the  government  shall  not  have  the  rignt  to  grant 
oilier  lands  beyond  the  said  lots  until  the  company  shall  have  called  for  the  whole 
niiinber  of  lots  granted  by  this  article. 

Article  5,  thus : 

Art.  5.  The  government  of  the  republic  hereby  declares  the  ports  at  each  end  of 
the  canal,  and  the  waters  of  the  latter  from  sea  to  sea,  to  be  neutral  for  all  time;  and 
consequently,  in  case  of  war  among  other  nations,  the  transit  throuffh  the  canal  sliall 
not  be  interrupted  by  such  event,  and  the  merchant  vessels  and  individuals  of  all  na- 
tions of  the  world  may  enter  into  said  ports  and  travel  on  the  oanid  without  being 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  without  any  disorini- 
nation,  exclusion,  or  preference  of  nationalities  or  persons,  on  payment  of  the  dues,  and 
the  observance  of  the  rules  established  by  the  company  for  the  use  of  the  canal  and 
its  dependencies.  Exception  is  to  be  made  of  foreign  troops,  which  shall  not  have  the 
right  to  pass  without  permission  from  Congress,  and  of  the  vessels  of  nations  which, 
being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained  the  right  to 
pass  through  the  canal  at  all  times,  by  public  treaties  wherein  is  guaranteed  the  sover- 
eignty of  Colombia  over  the  Isthmus  of  Panama  and  over  the  territorv  whereon  the 
canal  is  to  be  cut,  besides  the  immunity  and  neutrality  of  the  said  canal,  its  ports,  bays, 
and  dependencies,  and  the  ac^acent  seas. 

Article  6,  thus : 

Art.  6.  The  United  States  of  Colombia  reserves  to  themselves  the  right  to  pass  their 
vessels,  troops,  ammunitions  of  war  at  all  times  and  without  paving  any  dues  what- 
ever. The  passage  of  the  caual  is  strictly  closed  to  war  vessels  of  nations  at  war  with 
another  or  other  nations,  and  which  may  not  have  acquired,  by  public  treaty  witii  the 
Colombian  Governments,  the  right  to  pass  by  the  canal  at  all  times. 

Article  8,  thus : 

Art.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the  financial  inte^ 
ests  of  the  republic,  the  regulations  conducive  to  the  prevention  of  smuggling,  and 
shall  have  the  power  to  station,  at  the  cost  of  the  nation,  the  number  of  men  which 
they  may  deem  necessary  for  that  service. 

Out  of  the  indispensable  officials  for  that  service,  ten  shall  be  paid  by  the  eom- 
pany,  and  their  salaries  shall  not  exceed  those  epjoyed  by  employ^  of  the  same  rank 
in  the  Barranqnilla  custom-house. 

The  oompanv  shall  oaprv  gratis  through  the  canal,  or  on  the  auxiliary  railway,  the 
men  destined  for  the  service  of  the  nation,  for  the  service  of  the  state  through  whose 
territory  the  canal  may  pass,  or  for  the  service  of  the  police,  with  the  object  of  Ruard- 
ing  against  foreign  enemies,  or  for  the  preservation  of  public  order,  and  shall  atoo 
transport  gratis  the  baggage  of  such  men,their  war  materials,armament,  and  clothing 
which  they  may  need  for  tne  service  assigned  to  them. 

The  subsistence  of  the  public  force  which  may  be  deemed  necessary  for  the  safe^ 
of  the  interoceanic  transit  shall  likewise  be  at  the  expense  of  the  company. 

Article  13,  thus: 

Art.  13.  The  government  allows  the  immigration  and  free  access  to  the  lands  and 
shops  of  the  grantees  of  all  the  employ^  and  workingmen  of  whatever  nationality, 
who  may  be  contracted  for  the  work,  or  who  may  come  to  engage  themselves  to  work 
on  the  canal,  on  condition  that  such  employ(^s  or  laborers  shaU  submit  to  the  existing 
laws,  and  to  the  regulations  established  by  the  company.  The  government  promises 
them  support  and  protection,  and  the  enjoyment  of  their  rights  and  guarantees,  in 
conformity  with  the  national  constitution  and  laws,  during  the  time  they  may  sojourn 
on  Colombian  territory. 

The  national  peons  and  laborers  employed  on  the  work  of  the  canal  shall  be  exempt 
from  all  requisition  of  military  service,  national  as  well  as  of  the  state. 

Article  14.  thus : 

Art.  14.  In  order  to  indemnifv  the  grantoe$  of  the  construction,  maintenance,  and 
working  expenses  incurred  by  them,  &ey  shall  have,  during  the  whole  period  of  the 
privilege,  the  exclusive  right  to  establish  and  collect  for  the  passage  of  the  canal  and 
its  ports,  tho  dues  for  light-houses,  anchorage,  transit,  navigation,  repairs,  pilotage, 
towage,  hauling,  stowage,  and  of  station  according  to  the  tanff  which  they  may  issue, 
and  which  thoy  may  modify  at  any  time  under  the  following  express  conditions: 

1st.  They  shall  collect  these  dues,  without  any  exceptional  £svor,  from  all  vessels 
in  like  circumstances. 

2d.  The  tariffs  shall  be  published  four  months  before  their  enforcement  in  the  Diarlo 
Oficial  of  the  government,  as  well  as  in  the  capitaLs  and  the  principal  commercial  ports 
of  the  countries  interested. 

3d.  The  principal  navigation  dues  to  be  collected  shall  notexoeed  the  sum  often 
francs  for  each  cubic  meter  resulting  from  the  multiplication  of  the  principle  dimea> 
sions  of  the  submerged  part  of  the  uiip  in  transit  (length,  breadth,  and  draaght). 
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4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  maximum 
exterior  length  and  breadth  at  the  water-line,  as  well  as  the  greatest  draught,  shall  be 
the  metrical  dimension  inserted  in  the  official  clearance  papers,  excepting  any  modi- 
fications Buperrening  during  the  voyage.  The  ships'  captains  and  the  company's 
agents  mav  demand  a  new  measurement,  which  operations  shall  be  carried  out  at  the 
expense  of  the  petitioner;  and 

5th.  The  same  measurement,  that  is  to  say,  the  number  of  cubic  meters  contained 
in  the  parallelopipedon  circumscribing  the  submerged  part  of  the  ship,  shall  serve  as 
a  basis  for  the  determination  of  the  other  accessory  dues. 

Article  15,  thus : 

Art.  15.  By  way  of  compensation  for  the  rights  and  exemptions  which  are  al- 
lowed to  the  grantees  in  this  contract,  the  government  of  the  republic  shall  be  enti- 
tled to  a  share  amounting  to  five  per  cent,  on  all  collections  made  by  the  company,  by 
virtue  of  the  dues  which  may  be  imposed  in  conformity  with  Article  14,  during  the 
first  twenty-five  years  after  the  opening  <>f  the  canal  to  the  public  service.  From  the 
twenty-sixthup  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  a  share  of  (Q%)  six 
per  cent ;  from  the  fift^-first  to  the  seventy  -fi  f th  to  seven  per  cent ;  and  irom  the  seventy- 
sixth  to  the  termination  of  the  privilege  to  eight  per  cent.  It  is  understood  that  these 
shares  shall  be  reckoned,  as  has  been  said,  on  the  gross  income  from  all  sources,  with- 
out any  deductions  whatever  for  expenses,  interest  on  shares,  or  on  loans  or  debts 
against  the  company.  The  government  of  the  republic  shall  have  the  right  to  ap- 
point a  commissioner  or  agent,  who  shall  intervene  in  the  collections  and  examine  the 
accounts,  and  the  distribution  or  payment  of  the  shares  coming  to  the  government 
shall  be  made  in  due  half-yearly  installments.  The  product  of  the  five,  six,  seven  and 
eight  percent,  shall  be  distributed  as  follows: 

Four-fifths  of  it  shall  go  to  the  government  of  the  republic,  and  the  remaining  one- 
fifth  to  the  government  of  the  state  through  whose  territory  the  canal  may  pass. 

The  company  guarantees  to  the  Government  of  Colombia  that  the  share  of  the 
latter  shall  in  no  case  be  less  than  the  sum  of  two  hundred  and  fifty  thousand  dollars 
a  year,  which  is  the  same  as  that  received  as  its  share  in  the  earnings  of  the  Panama 
Bailroad,  so  that  if  in  any  year  the  five  per  cent,  share  should  not  reach  said  sum,  it 
shall  be  completed  out  of  the  common  funds  of  the  company. 

Article  20,  thus: 

Art.  20.  The  Colombian  Government  may  appoint  a  special  delegate  in  the  board  of 
directors  of  the  company  whenever  it  may  consider  it  useful  to  do  so.  This  delegate 
shall  ei\joy  the  same  advantages  as  are  granted  to  the  other  directors  by  the  by-laws 
of  the  company. 

The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the  union,  near  the 
national  government,  a  duly-authorized  agent  for  the  purpose  of  clearing  up  all  doubts 
and  presenting  any  claims  to  which  this  contract  may  give  rise.  Reciprocally  and  in 
the  same  sense,  the  ffovemment  shall  appoint  an  agent,  who  shall  reside  in  the  princi- 
pal establishment  of  the  company  situated  on  the  Tine  of  the  canal ;  and,  according  to 
the  national  constitution,  the  difficulties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  the  decision  of  the  federal  supreme  court. 

Article  22,  thus : 

Art.  22.  The  grantees,  or  their  representatives,  shall  lose  the  right  hereby  acquired 
in  the  following  cases: 

1st.  If  they  do  not  deposit/  on  the  terms  agreed  upon,  the  sum  which  by  way  of 
security  must  insure  the  execution  of  the  work. 

2d.  If;  in  the  first  year  of  the  twelve  that  are  allowed  for  the  oonstrnotion  of  the 
oanal,  the  works  are  not  already  commenced,  in  this  case  the  company  shall  lose  the 
sum  deposited  by  way  of  security,  together  with  the  interest  that  may  have  accrued ; 
all  of  which  will  remain  for  the  benefit  of  the  republic. 

3d.  If,  at  the  end  of  the  second  period  fixed  in  paragraph  5  of  Article  1,  the  canal 
ia  not  transitable,  in  this  case  also  the  company  shall  lose  the  sum  deposited  as  secu- 
ritv:  which,  with  the  interests  accrued,  shall  remain  for  the  benefit  of  the  republic. 

4tn.  If  they  violate  the  prescriptions  of  Article  21;  and, 

5th.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer  period  than  six 
months  without  its  being  occasioned  by  the  acts  of  God,  <&c. 

In  cases  2,  3,  4^  and  5,  the  federal  supreme  court  shall  have  the  right  to  decide 
whether  the  privilege  has  become  annulled  or  not. 

Article  23,  thus: 

Art.  23.  In  all  cases  of  deeisions  of  nullity,  the  public  lands  mentioned  in  clauses  7 
and  8  of  Article  1,  and  such  lands  as  are  not  settled  or  inhabited  from  among  those 
granted  by  Article  4,  shall  revert  to  thepossession  of  the  republic  in  the  condition  they 
mmj  be  found  in,  and  without  any  indemnity  whatever,  as  well  as  the  buildings,  ma- 
terials, works,  and  improvements  which  the  grantees  may  possess  along  the  canal  and 
its  accessories.  The  grantees  shall  only  retain  their  capital,  vessels,  provisions,  and 
in  general  all  movable  property. 
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Given  at  Bogota  on  the  seventeenth  day  of  May,  eighteen  hundred  and  aeveaty* 

eiffht. 
The  president  of  the  senate  of  plenipotentiaries : 


The  president  of  the  chamher  of  representatives: 
The  secretary  of  the  senate  of  plenipotentiaries: 
The  secretary  of  the  chamber  of  representativea: 


RAMON  OOMBZ. 

BEUSAEIO  ESPONDA. 

JULIO  E.  PEREZ. 

ENRIQUE  GAONA. 

Bogota,  if ojf  IS^  1878. 


Let  it  be  published  and  enforced. 

The  President  of  the  Union : 

[8BAL.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lucien  N.  B.Wyse,  wherein  he  declares  he  accepts  all  the  modification! 
made  by  law  28  to  the  contract  for  the  constraction  of  the  interoceanio  caaaL 

To  the  honorable  Secretary  of  the  Interior  and  Foreign  Relatione: 

I  have  the  honor  to  inform  yon  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  Selior  Eustorgio  Salgar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  rehitions,  for 
the  construction  of  the  interoceanic  canal,  which  contract  was  approved  by  theezeo- 
ntive  power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  tha 
18th  instant. 

I  hasten  to  lay  this  declaration  before  the  Governor  of  Colombia,  so  that  it  may 
be  taken  in  consideration,  in  order  that  said  law  may  be  efiTective  in  all  its  parts. 
Bogota,  May  18, 1878. 

LUCIEN  N.  B.  WY8E, 
Chirf^  of  the  International  Scientific  Commiaeian  for  the  Snrveji  of  the  I$thmm»f 

Member  and  Delegate  from  the  Board  of  Direetore  of  the 

Interooeanie  Carnal  AeeoeieiHom, 


6S.—Mr.  Blaine  to  Mr.  Lowell. 

Ko.  187.]  Department  op  State, 

Washington^  June  24 j  1881. 

Sir  :  It  has  fallen  ander  the  observation  of  the  President,  throogli 
the  cnrreut  statements  of  the  Earopean  press  ^nd  other  usnal  channels 
of  commnnicatiou,  that  the  great  powers  of  Europe  may  iM>ssibly  be  con- 
sidering the  subject  of  jointly  guaranteeing  the  neutrality  of  the  inter- 
oceanic canal  now  projected  across  the  Isthmus  of  Panama. 

The  United  States  recognizes  a  proper  guarantee  of  neutrality  as 
essential  to  the  construction  and  successful  op^ation  of  any  highway 
across  the  Isthmus  of  Panama^and  in  the  last  generation  every  step 
was  taken  by  this  government  that  is  deemed  requisite  in  the  premises. 
The  necessity  was  foreseen  and  abundantly  provided  for,  long  in  advance 
of  any  possible  call  for  the  actual  exercise  of  power. 

In  1846  a  memorable  and  important  treaty  was  negotiated  and  signed 
between  the  United  States  of  America  and  the  Republic  of  New  Ora- 
nada,  now  the  United  States  of  Colombia.  By  the  thirty-fifth  artiele 
of  that  treaty,  in  exchange  for  certain  concessions  made  to  the  United 
States,  we  guaranteed  "  positively  and  efficaciously"  the  perfect  neutral- 
ity of  the  isthmus  and  of  any  interoceanic  communications  that  might 
be  constructed  upon  or  over  it  for  the  maintenance  of  free  transit  from 
sea  to  sea;  and  we  also  guaranteed  the  rights  of  sovereignty  and  prop- 
erty of  the  United  States  of  Colombia  over  the  territory  of  the  isthmui 
as  included  within  the  borders  of  the  State  of  Panama. .  .  , 

Digitized  by  VjOOQ  IC 


PANAMA   OANAL.  881 

In  the  judgment  of  the  President  this  gaarantee,  given  by  the  United 
States  of  America,  does  not  require  re-euforcement,  or  accession,  or 
assent  from  any  other  power.  In  more  than  one  instance  this  govem- 
ment  has  been  called  upon  to  vindicate  the  neutrality  thus  guaranteed, 
and  there  is  no  contingency,  now  foreseen  or  apprehended,  in  which  such 
vindication  would  not  be  within  the  power  of  this  nation. 

There  has  never  been  the  slightest  doubt  on  the  part  of  the  United 
States  as  to  the  purpose  or  extent  of  the  obligation  then  assumed,  by 
which  it  became  surety  alike  for  the  free  transit  of  the  world's  commerce 
over  whatever  land-way  or  water-way  might  be  opened  from  sea  to  sea, 
and  for  the  protection  of  the  territorial  rights  of  Colombia  from  ag- 
gression or  interference  of  any  kind.  Nor  has  there  ever  been  room  to 
question  the  full  extent  of  the  advantages  and  benefits,  naturally  due 
to  its  geographical  position  and  political  relations  on  the  Western  con- 
tinent, which  the  United  States  obtained  i^om  the  owner  of  tbe  isth- 
mian territory  in  exchange  for  that  far-reaching  and  responsible  guar- 
antee. 

If  the  foreshadowed  action  of  the  European  powers  should  assume 
tangible  shape,  it  would  be  well  for  you  to  bring  to  the  notice  of  Lord 
Granville  the  provisions  of  the  treaty  of  1846,  and  especially  of  its 
thirty-fifth  article,  and  to  intimate  to  him  that  any  movement  in  the 
sense  of  supplementing  the  guarantee  contained  therein  would  neces- 
sarily be  regarded  by  this  government  as  an  uncalled-for  intrusion  into 
a  field  where  the  local  and  general  interests  of  the  United  States  of 
America  must  be  considered  before  those  of  any  other  power  save  those 
of  the  United  States  of  Oolombia,  alone,  which  has  already  derived  and 
will  continue  to  derive  such  eminent  advantages  from  the  guarantee  of 
this  government. 

The  President  deems  it  due  to  firankness  to  be  still  more  explicit  on 
this  subject,  and  to  elucidate  the  views  of  the  United  States  Govern- 
ment with  somewhat  of  detail,  to  the  end  that  no  uncertainty  shall  sub- 
sist as  to  the  integrity  of  our  motives  or  the  distinctness  of  our  aims. 

It  is  not  the  wish  or  the  purpose  of  the  United  States  to  interfere 
with  any  commercial  enterprise  in  which  the  citizens  or  subjects  of  any 
foreign  power  may  see  fit  to  embark  under  a  lawful  privilege.  The  fact 
of  the  stock  and  franchises  of  the  Panama  Canal  or  the  Panama  Rail- 
way being  owned  in  Europe,  either  in  whole  or  principally,  is  no  more 
a  subject  of  complaint  on  the  part  of  the  United  States  than  is  the  cir- 
cumstance that  the  stock  of  many  of  its  own  great  lines  of  railway  is 
largely  held  abroad.  Such  ownership,  with  its  attendant  rights,  is  in  the 
United  States  amply  secured  by  the  laws  of  the  land,  and  on  the  Isth- 
mus is  doubly  secured  by  the  local  laws  of  Oolombia,  under  the  superior 
guarantee  of  the  United  States. 

Nor,  in  time  of  peace,  does  the  United  States  seek  to  have  any  ex- 
clusive privileges  accorded  to  American  ships  in  respect  to  precedence 
or  tolls  through  an  interoceanic  canal  any  more  than  it  has  sought  like 
privileges  for  American  goods  in  transit  over  the  Panama  Eailway, 
under  the  exclusive  control  of  an  American  corporation.  The  extent  of 
the  privileges  of  American  citizens  and  ships  is  measurable  under  the 
treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  would  be 
our  earnest  desire  and  expectation  to  see  the  world's  peaceful  commerce 
eivjoy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  distinguished 
firom  its  merely  administrative  or  commerical  regulation,  that  the  Pres- 
ident feels  called  upon  to  speak  with  directness  and  with  emphasis. 
During  any  war  to  which  the  United  States  of  America  or  the  United 
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States  of  Oolombia  migbt  be  a  party,  tbe  passage  of  armed  vessels  of  a 
bostile  nation  through  the  canal  of  Panama  would  be  no  more  admis- 
sible than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  the  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insist 
upon  her  right  to  take  all  neediul  precautions  against  the  possibility  of 
the  Isthmus  transit  being  in  any  event  used  ofifensively  against  her 
interests  upon  the  land  or  upon  the  sea. 

Tlie  two  republics  between  which  the  guarantee  of  neutrality  and 
possession  exist>8  have  analogous  conditions  with  respect  to  th^  terri- 
torial extension.  Both  have  a  long  line  of  coast  on  either  ocean  to  i»o- 
tect  as  well  as  to  improve.  The  possessions  of  the  United  States  opon 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinitfy  growth. 
Even  at  their  present  stage  of  development  they  would  supply  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canaL 
The  States  of  California  and  Oregon,  and  the  Territory  of  Washington^ 
larger  in  area  than  England  and  France,  produce  for  export  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  freights  demanding 
water  transportation  eastward,  already  enormous,  are  augmenting  each 
year  with  an  accelerating  ratio.  While  the  population  and  prodocts  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  sys- 
tem connecting  the  Gulf  of  Mexico  with  the  interior  and  with  the  Great 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  lor 
enlarging  the  commerce  that  must  seek  the  coast-line  to  the  Pacific,  of 
which  tbe  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly 
a  channel  of  communication  between  the  Eastern  and  far  Western  States 
as  our  own  transcontinental  railways.  It  is  the  perception  of  this  do- 
mestic function  of  the  long-sought  water-way  between  the  two  seas  that 
border  the  republic  which  has  caused  the  project  to  be  regarded  as  of 
vital  importance  by  this  government.  The  history  of  the  enterprise  is 
marked  from  the  outset  by  the  numerous  exi>editions  which  have,  from 
time  to  time,  been  sent  out  by  the  United  States  at  large  expense  to 
explore  the  various  routes,  and  thus  facilitate  the  work  when  the  time 
should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  undertaking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  wholly,  by 
their  commerce,  it  might  very  properly  be  urged  that  the  influence  of  the 
European  powers  should  be  commensurate  with  their  interests.  With 
the  exercise  of  such  influence  the  United  States  could  find  no  fietult,  espe- 
ciaJly  if  assured  of  equal  participation  in  the  peaceable  enjoyment  of  the 
commercial  facilities  so  afforded.  The  case,  however,  is  here  reversed, 
and  an  agreement  between  the  European  states  to  jointly  guarantee 
the  neutrality  and  in  effect  control  the  political  character  of  a  highway 
of  commerce,  remote  from  them  and  near  to  us,  forming  substantially  a 
part  of  our  coast-line  and  promising  to  become  the  chief  means  of  trans- 
portation between  our  Atlantic  and  Pacific  States,  would  be  viewed  by 
this  government  with  the  gravest  concern. 

The  policy  of  the  United  States  is  one  of  peace  and  friendly  inter- 
course with  every  government  and  people.  This  disposition  is  fiimkly 
avowed,  and  is,  moreover,  abundantly  shown  in  the  fact  that  our  arma- 
ments by  land  and  sea  are  kept  within  such  limits  as  to  afford  no  groand 
for  distrust  or  suspicion  of  menace  to  other  nations.  The  guarantee  en- 
tered into  by  this  government  in  1846  was  manifestly  in  the  interest 
of  peace,  and  the  necessity  imposed  by  circumstances  upon  the  United 
States  of  America  to  watch  over  a  highway  between  its  two  coasts  was 
BO  imperative  that  the  resultant  guarantee  was  the  simplest  justice  to 
the  chief  interests  concerned.    Any  attempt  to  supersede  thatguaran- 
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tee  by  an  agreement  between  Bnropean  powers,  which  maintain  vast 
armies  and  patrol  the  sea  with  immense  fleets,  and  whose  interest  in  the 
canal  and  its  operations  can  never  be  so  vital  and  sapreme  as  onrs,  wonld 
partake  of  the  nature  of  an  alliance  against  the  United  States,  and 
would  be  regarded  by  this  government  as  an  indication  of  unfriendly 
feeling.  It  wonld  be  but  an  inadequate  res|K>nse  to  the  good- will  we 
bear  them  and  to  our  cheerful  and  constant  recognition  of  their  own 
rights  of  domestic  policy,  as  well  as  those  resulting  from  proximity  or 
springing  from  neighborly  interest 

The  great  European  XK>wers  have  repeatedly  united  in  agreements 
sucn  as  guarantees  of  neutrality  touching  the  political  condition  of 
states  like  Luxembourg,  Belgium,  Switzerland,  and  parts  of  the  Orient, 
where  the  localities  were  adjacent  or  where  the  interests  involved  con- 
cerned them  nearly  and  deeply.  Recognizing  these  facts,  the  United 
States  has  never  offered  to  take  part  in  such  agreements  or  to  make  any 
agreements  supplementary  to  them. 

While  thus  observing  the  strictest  neutrality  with  respect  to  compli- 
cations abroad,  it  is  the  long-settled  conviction  of  this  government  that 
any  extension  to  our  shores  of  the  political  system  by  which  the  great 
powers  have  controlled  and  determined  events  in  Europe  would  be  at- 
tended with  danger  to  the  peace  aud  welfare  of  this  nation. 

While  the  Government  of  the  United  States  has  no  intention  of  ini- 
tiating any  discussion  upon  this  subject,  it  is  proper  that  you  should  be 
prepared,  in  case  of  concerted  action  or  conference  or  exchange  of  opin- 
ions thereon  between  the  great  powers  of  Europe,  to  communicate  to 
the  government  to  which  you  are  accredited  the  views  of  the  President 
as  frankly  and  as  fnlly  as  they  are  herein  set  forth.  And  at  suitable 
times  in  your  personal  and  friendly  intercourse  with  your  colleagues  of 
the  diplomatic  body  at  London,  you  may  find  it  proper  to  give  discreet 
expression  to  the  policy  and  motives  of  your  government  in  the  premises. 

You  will  be  careful,  in  any  conversations  you  may  have,  not  to  rep- 
resent the  position  or  the  United  States  as  the  development  of  a  new 
Eolicy,  or  the  inauguration  of  any  advanced,  aggressive  steps  to  betaken 
y  this  government.  It  is  nothing  more  than  the  pronounced  adher- 
ence of  the  United  States  to  principles  long  since  enunciated  by  the 
highest  authority  of  the  government,  and  now,  in  the  judgment  of  the 
President,  firmly  inwoven  as  an  intregral  and  important  part  of  our 
national  policy. 

In  his  address  upon  taking  the  oath  of  office  the  President  distinctly 
proclaimed  the  position  which  the  Government  of  the  United  States 
would  hold  upon  this  question,  and  if  the  European  cabinets  have  failed 
to  observe  or  give  due  heed  to  the  declarations  then  made,  it  may  be 
well  for  you  on  some  proper  occasion  to  call  the  attention  of  the  minister 
of  foreign  affairs  to  the  language  used  by  the  President. 
I  am,  &c*, 

JAMES  G.  BLAINB.  ; 

Sent  mutatis  mutandU  to  the  United  States  ministers  in  Europe. 


69. — Mr.  Eoppin  to  Mr.  Blaine. 

No.  218.]  Lbgation  of  the  United  States, 

London^  November  11^  1881.    (Received  November  26.) 
Sib:  Referring  to  your  instructions  No.  187,  of  the  24th  of  June  last, 
and  No.  188,  of  the  25th  of  June  last,  to  Mr.  Lowell^  in  relation  to  the 
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proposed  gaarantee  by  European  powers  of  the  nentrality  of  the  pro> 
jected  canal  across  the  Isthmus  of  Panama^  I  have  the  honor  to  acquaint 
you  that  Mr.  Lowell,  a^ipreeably  to  the  suggestion  in  No.  187,  left  a  oopy 
of  that  iDstruction  at  the  foreign  office  on  the  12th  of  July  last.  I  have 
to-day  received  a  letter  from  L^rd  Granville  in  reply  to  that  instrnctiooi 
and  I  beg  to  iuclose  a  copy  of  the  same  herewith. 
I  have,  &c., 

W.  J.  HOPPIN. 


[Inolosnre  with  No.  218.] 
Lord  Oranville  to  Mr,  Hoppin. 

FoKBiGN  Office,  November  10,  1881, 

Sir  :  You  are  doubtless  aware  that  Mr.  Lowell  left  with  this  department  on  the  13th 
of  July  last  a  copy  of  a  dispatch  which  had  been  addressed  to  him  by  Mr.  Blaine  oq 
the  24th  of  June,  in  a^  hich  tne  Secretary  of  State  calls  attention  to  the  right  and  daty 
which  are  imposed  on  the  United  States  Govemment  under  the  treaty  signed  in  1846 
between  the  United  States  of  Amerioa  and  the  Republic  of  New  Granada,  now  known 
as  the  United  States  of  Colombia,  to  guarantee  the  neutrality  of  the  InterooeaDie 
canal  which  is  projected  across  the  Isthmus  of  Panama.  Mr.  Blaine  further  points 
out  the  special  interest  which  the  United  States  have  in  the  preservation  of  this  neu- 
trality, and  in  preventing  the  use  of  the  caual  in  a  manner  detrimental  to  themselves 
during  any  war  in  which  the  United  States  or  Colombia  might  be  a  party. 

But  the  point  on  which  special  stress  is  laid  in  this  dispatch  is  the  objection  enter- 
tained by  the  Government  of  the  United  States  to  any  concerted  action  of  the  Euro- 
pean powers  for  the  purpose  of  guaranteeing  the  neutrality  of  the  canal  or  determiB- 
me  the  conditions  of  its  use. 

I  have  now  the  honor  to  state  to  you  that  although  some  time  has  elapsed  since  the 
▼lews  of  the  United  States  Government  on  this  question  were  communicated  to  Her 
Majesty's  Government,  they  have  not  failed  in  the  mean  while  to  bestow  upon  it  all 
the  consideration  to  which  the  importance  of  the  subject  gives  it  every  claim,  and  if 
it  has  not  received  nn  earlier  recognition  the  delay  has  been  jnainly  caused  by  the  8ns> 
pense  which  so  long  existed  as  to  the  termination  of  the  sad  tragedy  of  the  2d  of  Jnly. 

Her  Majesty's  Government  have  noted  with  satisfaction  the  statement  made  by  Mr. 
Blaine  that  there  is  no  intentiou  on  the  part  of  the  Government  of  the  United  States 
to  initiate  any  discussion  upon  this  subject,  nnd  in  the  same  spirit  I  do  not  now  pro- 
pose to  enter  into  a  detailed  argument  in  reply  to  Mr.  Blaine's  observations. 

I  should  wish,  therefore,  merely  to  point  out  to  you  that  the  position  of  Great 
Britain  and  the  United  States  with  reierence  to  the  canal,  irrespective  of  the  magni- 
tude of  the  commercial  relations  of  the  former  power  with  countries  to  and  ftom 
which,  if  completed,  it  will  form  the  highway,  is  determined  by  the  engagements  en- 
tered into  by  them,  respectively,  in  the  convention  which  was  signed  at  Washington 
on  the  19th  of  April,  1850,  commonly  known  as  the  Clayton -Bui  wer  treaty,  and  Her 
Majesty's  Government  rely  with  confidence  upon  the  observaaoe  of  all  the  engagements 
of  that  treaty. 

I  have,  <&o.,  QRANYII^LE. 


70. — Mr,  Blaine  to  Mr,  LowelL 

270.]  Dbpabtment  op  Statb, 

Washington^  November  19y  1881, 

Sib:  In  pursuance  of  the  premises  laid  down  in  my  circular  note  of 
June  24  of  this  year  toucliing  the  determination  of  this  government  vnA 
respect  to  the  guarantee  of  neutrality  for  the  interoceauic  canal  at  Pan- 
ama,  it  becomes  my  daty  to  call  your  attention  to  the  convention  of 
April  19, 1850,  between  Great  Britain  and  the  United  States,  oommooly 
known  as  the  Clayton-Bulwer  treaty. 

According  to  the  articles  of  that  con  vention  the  high  con  traotinK  parties, 
in  referring,  to  an  interoceauic  canal  through  Nicaragua,  agreed  ^that 
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neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any 
exclnsive  control  over  said  ship-canal,  and  that  noither  will  ever  erect 
or  maintain  any  fortifications  commanding  the  same  or  in  the  vicinity 
thereof.''  In  a  conclading  paragraph  the  high  contractingparties  agreed 
^^to  extend  their  protection  by  treaty  stipulations  to  any  other  prac- 
tical communications,  whether  by  canal  or  railway,  across  the  Isthmus 
•  •  •  which  are  now  proposed  to  be  established  by  way  of  Tehuan- 
tepec  or  Panama." 

This  convention  was  made  more  than  thirty  years  ago^  under  excep- 
tional and  extraordinary  conditions  which  have  long  since  ceased  to 
exist — conditions  which  at  best  were  temporary  in  their  nature,  and 
which  can  never  be  reproduced. 

The  remarkable  development  of  the  United  States  on  the  Pacific  coast 
since  that  time  has  created  new  duties  for  this  government,  and  de- 
volved new  responsibilities  upon  it,  the  full  and  complete  discharge  of 
which  requires  in  the  judgment  of  the  President  some  essential  modifi- 
cations in  the  Olayton-Bulwer  treaty.  The  interests  of  Her  M^esty's 
Government  involved  in  this  question,  in  so  far  as  they  may  be  prop- 
erly judged  by  the  observation  of  a  friendly  power,  are  so  inconsider- 
able in  comparison  with  those  of  the  United  States  that  the  President 
hopes  a  readjustment  of  the  terms  of  the  treaty  may  be  reached  in  a 
spirit  of  amity  and  concord. 

The  respect  due  to  Her  Majesty's  Government  demands  that  the  ob- 
jections to  the  perpetuity  of  the  convention  of  1850,  as  it  now  exists, 
should  be  stated  with  directness  and  with  entire  ftunkness.  And  among 
the  most  salient  and  palpable  of  these  is  the  fact  that  the  operation  of 
the  treaty  practically  concedes  to  Great  Britain  the  control  of  whatever 
canal  may  be  constructed. 

The  insular  position  of  the  home  government,  with  its  extended  colo- 
nial possessions,  requires  the  British  Empire  to  maintain  a  vast  naval 
establishment,  which,  in  our  continental  solidity,  we  do  not  need,  and  in 
time  of  peace  shall  never  create.  If  the  United  States  binds  itself  not 
to  fortify  on  land,  it  concedes  that  Great  Britain,  in  the  possible  case  of 
a  struggle  for  the  control  of  the  canal,  shall  at  the  outset  have  an  ad- 
vantage which  would  prove  decisive,  and  which  could  not  be  reversed 
except  by  the  expenditure  of  treasure  and  force.  The  presumptive  in- 
tention of  the  treaty  was  to  place  the  two  powers  on  a  plane  of  perfect 
equality,  with  resi>ect  to  the  canal,  but  in  practice,  as  I  have  indicated, 
this  would  prove  utterly  delusive,  and  would  instead  surrender  it,  if  not 
in  form,  yet  in  effect,  to  the  control  of  Great  Britain. 

The  treaty  binds  the  United  States  not  to  use  its  military  force  in  any 
precautionary  measure,  while  it  leaves  the  naval  power  of  Great  Britain 
perfectly  free  and  unrestrained ;  ready  at  any  moment  of  need  to  seize 
both  ends  of  the  canal,  and  render  its  military  occupation  on  land  a 
matter  entirely  within  the  discretion  of  Her  Msyesty's  Government. 

The  military  power  of  the  United  States,  as  shown  by  the  recent  civil 
war,  is  without  limit,  and  in  any  conflict  on  the  American  continent  alto- 
gether irresistible.  The  Olayton-Bulwer  treaty  commands  this  govern- 
ment not  to  use  a  single  regiment  of  troops  to  protect  its  interests  in 
connection  with  the  interoceanic  canal,  but  to  surrender  the  transit  to  the 
guardianship  and  control  of  the  British  navy.  If  no  American  soldier 
is  to  be  quartered  on  the  Isthmus  to  protect  the  rights  of  his  country 
in  the  interoceanic  canal,  surely,  by  the  fair  logic  of  neutrality,  no  war 
vessel  of  Great  Britain  should  be  permitted  to  appear  in  the  waters  that 
control  either  entrance  to  the  canal. 

A  more  comprehensive  objection  to  the  treaty  is  urged  by  this  govern- 
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ment.  Its  proyisions  embody  a  misconception  of  the  relative  positionfi 
of  Great  Britain  and  the  United  States  with  respect  to  the  interests  of 
each  government  in  qaestions  pertaining  to  this  continent.  The  Gov- 
ernment of  the  United  States  has  no  occasion  to  disavow  an  aggressive 
disposition.  Itsentire  policy  establishes  its  pacificoharacter,andamong 
its  chief  aims  is  to  cultivate  the  most  friendly  and  iutioiate  relatione 
with  its  neighbors,  both  independent  and  colonial.  At  the  same  time, 
this  goverument,  with  respect  to  European  states,  will  not  consent  to 
X)erpetuate  any  treaty  that  impeaches  our  right  and  long-established 
claim  to  priority  on  the  American  continent. 

The  United  States  seeks  only  to  use  for  the  defense  of  its  own  inter- 
ests the  same  forecast  and  provision  which  Her  Majesty's  Gk>vemmeiit 
so  emphatically  employs  in  defense  of  the  interests  of  the  British  Empire. 
To  guard  her  Eastern  possessions,  to  secure  the  most  rapid  transit  for 
troops  and  munitions  of  war,  and  to  prevent  any  other  nation  having 
equal  facilities  in  the  same  direction.  Great  Britain  holds  and  fortifies 
all  the  strategic  points  that  control  the  route  to  India.  At  Gibraltar,  at 
Malta,  at  Cyprus,  her  fortifications  give  her  the  mastery  of  the  Medi- 
terranean. Sheholds  acontrollinginterest  in  the  Suez  Canal,  and  by  her 
fortifications  at  Aden  and  on  the  island  of  Perim  she  excludes  all  other 
powers  from  the  waters  of  the  lied  Sea  and  renders  it  a  mare  dausum. 
It  would,  in  the  judgment  of  the  President,  be  no  more  unreasonable 
for  the  United  States  to  demand  a  share  in  these  fortifications,  or  to 
demand  their  absolute  neutralization,  than  for  England  to  make  the 
same  demand  in  perpetuity  firom  the  United  States  with  respect  to  the 
transit  across  the  American  continent.  The  possessions  which  Great 
Britain  thus  carefully  guards  in  the  East  are  not  of  more  importance 
to  her  than  is  the  Pacific  slope,  with  its  present  developmentand  assured 
growth,  to  the  Government  of  the  United  States. 

The  States  and  Territories  appurtenant  to  the  Pacific  Ocean  and  de- 
I)endent  upon  it  for  commercial  outlet,  and  hence  directly  interested  in 
the  canal,  comprise  an  area  of  nearly  eight  hundred  thousand  square 
miles,  larger  in  extent  than  the  German  Empire  and  the  four  Latin 
countries  of  Europe  combined. 

This  vast  region  is  but  fairly  beginning  its  prosperous  developm^it. 
Six  thousand  miles  of  railway  are  already  constructed  within  its  limits, 
and  it  is  a  moderate  calculation  to  say  that  within  the  current  decade 
the  number  of  miles  will  at  least  be  doubled.  In  the  near  fhture  the 
money  value  of  its  surplus  for  export  will  be  as  large  as  that  of  British 
India,  and  perhaps  larger,  l^ov  mnst  it  be  forgotten  that  India  is  bat 
a  distant  colony  of  Great  Britain,  while  the  region  on  the  Pacific  is  an 
integral  portion  of  our  national  Union,  and  is  of  the  very  form  and 
body  of  our  state.  The  inhabitants  of  India  are  alien  from  England  in 
race,  langnage,  and  religion.  The  citizens  of  California,  Oregon,  and 
Nevada,  with  the  adjacent  Territories,  are  of  our  own  blood  and  kin- 
dred— bone  of  our  bone  and  flesh  of  our  flesh. 

Great  Britain  appreciates  the  advantage  and  perhaps  the  neoeeaity 
of  maintaining,  at  the  cost  of  large  military  and  naval  establishments, 
the  interior  and  nearest  route  to  India,  while  any  nation  with  hostile 
intent  is  compelled  to  take  the  longer  route  and  travel  many  thonsaad 
additional  miles  through  dangerous  seas.  It  is  hardly  conceivable  that 
the  same  great  power  which  considers  herself  justified  in  taking  these 
precautions  for  the  safety  of  a  remote  colony  on  another  continent  should 
object  to  the  United  States  adopting  similar  but  £ar  less  demonstrative 
measures  for  the  protection  of  the  distant  shores  of  her  own  domain,  for 
the  drawing  together  of  the  extremes  of  the  Union  in  still  closer  bonds 
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of  interest  and  sympathy,  and  for  holding,  in  the  qniet  determination  of 
an  honorable  self-defeose,  the  absolute  control  of  the  great  waterway 
which  shall  unite  the  two  oceans,  and  which  the  United  States  will 
always  insist  upon  treating  as  part  of  her  coast  line. 

If  a  hostile  movement  should  at  any  time  be  made  against  the  Pacific 
coast,  threatening  danger  to  its  people  and  destruction  to  its  property, 
the  Government  of  the  United  States  would  feel  that  it  had  been  un- 
Mthful  to  its  duty  and  neglectful  towards  its  own  citizens  if  it  permit- 
ted itself  to  be  bound  by  a  treaty  which  gave  the  same  right  through 
the  canal  to  a  war-ship  bent  on  an  errand  of  destruction  that  is  reserved 
to  its  own  navy,  sailing  for  the  defense  of  our  coast  and  the  protection 
of  the  lives  of  our  people.  And  as  England  insists  by  the  might  of  her 
X>ower  that  her  enemies  in  war  shall  strike  her  Indian  possessions  only 
by  doubling  the  Cape  of  Good  Hope,  so  the  Government  of  the  United 
States  will  equally  insist  that  the  interior,  more  speedy,  and  safer  route 
of  the  canal  shall  be  reserved  for  ourselves,  while  our  enemies,  if  we 
shall  ever  be  so  unfortunate  as  to  have  any,  shall  be  remanded  to  the 
voyage  around  Cape  Horn. 

A  consideration  of  controlling  infiuence  in  this  question  is  the  well- 
settled  conviction  on  the  part  of  this  government  that  only  by  the  United 
States  exercising  supervision  can  the  Isthmus  canals  be  definitely  and 
at  all  times  secured  against  the  interference  and  obstruction  incident  to 
war.  A  mere  agreement  of  neutrality  on  paper  between  the  great  pow- 
ers of  Europe  might  prove  ineffectual  to  preserve  the  canal  in  time  of 
hostilities.  The  first  sound  of  a  cannon  in  a  general  European  war  would 
in  all  probability  annul  the  treaty  of  neutrality,  and  the  strategic  posi- 
tion of  the  canal,  commanding  botih  oceans,  might  be  held  by  the  first 
naval  power  that  could  seize  it.  If  this  should  be  done  the  United  States 
would  suffer  such  grave  inconvenience  and  loss  in  her  domestic  commerce 
as  would  enforce  the  duty  of  a  defensive  and  protective  war  on  her  part 
for  the  mere  purpose  of  gaining  that  control  which  in  advance  she  insists 
is  due  to  her  position  and  demanded  by  her  necessities. 

I  am  not  arguing  or  assuming  that  a  general  war,  or  any  war  at  all, 
is  imminent  in  Europe.  But  it  must  not  be  forgotten  that  within  the 
past  twenty-five  years  all  the  great  powers  of  Europe  have  been  en- 
gaged in  war;  most  of  them  more  than  once.  In  only  a  single  instance 
in  the  past  hundred  years  has  the  United  States  exchanged  a  hostile 
shot  with  any  European  power.  It  is  in  the  highest  degree  improbable 
that  for  a  hundred  years  to  come  even  that  experience  will  be  repeated. 

It  consequently  becomes  evident  that  the  one  conclusive  mode  of  pre- 
serving any  Isthmus  canal  from  the  possible  distraction  and  destruc- 
tion of  war  is  to  place  it  under  the  control  of  that  government  least 
likely  to  be  engaged  in  war,  and  able,  in  any  and  every  event,  to  en- 
force the  guardianship  which  she  shall  assume. 

For  self  protection  to  her  own  interests,  therefore,  the  United  States 
in  the  first  instance  asserts  her  right  to  control  the  Isthmus  transit. 
And,  secondly,  she  offers  by  such  control  that  absolute  neutralization  of 
the  canal  as  respects  European  powers  which  can  in  no  other  way  be 
certainly  attained  and  lastingly  assured. 

Another  consideration  forcibly  suggests  the  necessity  of  modifying 
the  convention  under  discussion.  At  the  time  it  was  agreed  to,  Great 
Britain  and  the  United  States  were  the  only  nations  prominent  in  the 
commerce  of  Central  and  South  America.  Since  that  time  other  lead- 
ing nations  have  greatly  enlarged  their  commercial  connections  with 
that  country,  and  are  today  contending  for  supremacy  in  the  trade  of 
those  shores.   Within  the  past  four  years,  indeed,  the  number  of  French 
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and  German  vessels  landing  on  the  two  coasts  of  Central  America  far 
exceeds  the  namber  of  British  vessels. 

While,  therefore,  Great  Britain  and  the  United  States  may  agree  to  do 
nothing,  and,  according  to  the  present  convention,  each  remains  bound  to 
the  other  in  common  helplessness,  a  third  power,  or  a  fourth,  or  a  com- 
bination of  many,  may  step  in  and  give  direction  to  the  project  which 
the  Glayton-Bulwer  treaty  assumed  was  under  the  sole  control  of  the 
two  English-speaking  nations.  Indeed,  so  far  as  the  canal  scheme  now 
projected  at  Panamalnds  a  national  sponsor  or  patron,  it  is  in  the  Repub- 
lic of  France,  and  the  non- intervention  enjoined  upon  this  country  by 
the  Glayton-Bulwer  treaty,  if  applied  to  that  capal,  would  paralyze  the 
arm  of  the  United  States  in  any  attempt  to  assert  the  plain  rights  and 
privileges  which  this  government  acquired  through  a  solemn  trealy 
with  the  Bepublic  of  Colombia  anterior  to  the  Clayton-Bulwer  conven- 
tion, so  that  the  modification  of  the  treaty  of  1850,  now  sought,  is  not  only 
to  free  the  United  States  firom  unequal  and  inequitable  obligations  to 
Great  Britain,  but  also  to  empower  this  government  to  txeat  with  aJl 
other  nations  seeking  a  foothold  on  the  Isthmus  on  the  same  basis  of 
impartial  justice  and  independence. 

One  of  the  motives  that  originally  induced  this  government  to  assmt 
to  the  Clayton- Bui wer  treaty,  not  distinctly  expressed  in  the  instm- 
meut,  but  inferable  irom  every  line  of  it,  was  the  expected  aid  of  British 
capital  in  the  construction  of  the  Nicaraguan  canal.  That  expectation 
has  not  been  realized,  and  the  changed  condition  of  this  country  since 
1850  has  diminished,  if  it  has  not  entirely  removed  from  consideration, 
any  advantage  to  be  derived  from  that  source.  Whenever,  in  the  judg- 
ment  of  the  United  States  Government,  the  time  shall  be  auspicious  and 
the  conditions  favorable  for  the  construction  of  the  Nicaraguan  canal, 
no  aid  will  be  needed  outside  of  the  resources  of  our  own  government 
and  people;  and  while  foreign  capital  will  always  be  welcomed  and 
never  repelled,  it  cannot  henceforth  enter  as  an  essential  frM^tor  in  tiie 
determination  of  this  problem. 

It  is  earnestly  hoped  by  the  President  that  the  considerations  now 
presented  will  have  due  weight  and  influence  with  Her  M^esty's  Gov- 
ernment, and  that  the  modifications  of  the  treaty  desired  by  the  United 
States  will  be  conceded  in  the  same  friendly  spirit  in  which  they  are 
asked.  The  following  is  a  summary  of  the  changes  necessary  to  meet 
the  views  of  this  government: 

First  Every  part  of  the  treaty  which  forbids  the  United  States  forti- 
fying the  canal  and  holding  the  political  control  of  it  in  conjunction 
with  the  country  in  which  it  is  located  to  be  canceled. 

Second.  Every  part  of  the  treaty  in  which  Great  Britain  and  the 
United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America,  to  remain  in  frill  force.  As  an  original  proposition,  this  gov- 
ernment would  not  admit  that  Great  Britain  and  the  United  States 
should  be  put  on  the  same  basis,  even  negatively,  with  respect  to  terri- 
torial acquisitions  on  the  American  continent,  and  would  be  unwilling 
to  establish  such  a  precedent  without  full  explanation.  But  the  tareatj 
contains  that  provision  with  respect  to  Central  America,  and  if  the 
United  States  should  seek  its  annulment,  it  might  give  rise  to  erroneous 
and  mischievous  apprehensions  among  a  people  with  whom  this  govern- 
ment desires  to  be  on  the  most  friendly  terms.  The  United  States  tun 
taken  special  occasion  to  assure  the  Spanish-American  republics  to  the 
south  of  us  that  we  do  not  intend  and  do  not  desire  to  cross  their 
borders  or  in  any  way  disturb  their  territorial  integrity,  and  we  shaU 
not  willingly  incur  the  risk  of  a  misunderstanding  by  l^lTl^^tiMg  tho 
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daases  in  the  Olayton-Bulwer  treaty  which  forbid  sach  a  step  with 
Central  America.  The  acquisition  of  military  and  naval  stations  neces- 
sary for  the  protection  of  the  canal  and  yolnntarily  ceded  to  the  United 
States  by  the  Oentral  American  States,  not. to  be  regarded  as  a  violation 
of  the  provisions  contained  in  the  foregoing. 

Third.  The  United  States  will  not  object  to  maintaining  the  clause 
looking  to  the  establishment  of  a  free  port  at  each  end  of  whatever  canal 
may  be  constructed,  if  England  desires  it  to  be  retained. 

Fourth.  The  clause  in  which  the  two  go vem  men  ts  agreed  to  make  treaty 
stipulations  for  a  joint  protectorate  of  whatever  railway  or  canal  might 
be  constructed  at  Tehauntepec  or  Panama  has  never  been  perfected. 
No  treaty  stipulations  for  the  proposed  end  have  been  suggested  by  either 
party,  although  citizens  of  the  United  States  long  since  constructed  a 
railway  at  Panama,  and  are  now  engaged  in  the  same  work  at  Tehaun- 
tepec. It  is  a  fair  presumption,  in  the  judgment  of  the  President,  that 
this  provision  should  be  regarded  as  absolute  by  the  non-action  and  com- 
mon consent  of  the  two  governments. 

Fifth.  The  clause  defining  the  distance  from  either  end  of  the  canal 
where  in  time  of  war  captures  might  be  made  by  either  belligerent  on 
the  high  seas  was  left  incomplete,  and  the  distance  was  never  determined. 
In  the  judgment  of  the  President,  speaking  in  the  interest  of  peaceful 
commerce,  this  distance  should  be  made  as  liberal  as  possible,  and  might, 
with  advantage,  as  a  question  relating  to  the  high  seas  and  common 
to  all  nations,  be  a  matter  of  stipulation  between  the  great  powers  of  the 
world. 

In  assuming  as  a  necessity  the  political  control  of  whatever  canal  or 
canals  may  be  constructed  across  the  Isthmus,  the  United  States  will 
act  in  entire  harmony  with  the  governments  within  whose  territory  the 
canals  shall  be  located.  Between  the  United  States  and  the  other 
American  republics  there  can  be  no  hostility,  no  jealousy,  no  rivalry, 
no  distrust.  This  government  entertains  no  design  in  connection  with 
this  project  for  its  own  advantage  which  is  not  also  for  the  equal  or 
greater  advantage  of  the  country  to  be  directly  and  immediately  afiected. 
Kor  does  the  United  States  seek  any  exclusive  or  narrow  commercial 
advantage.  It  frankly  agrees  and  will  by  public  proclamation  declare 
at  the  proper  time,  in  conjunction  with  the  republic  on  whose  soil  the 
canal  may  be  located,  that  the  same  rights  and  privileges,  the  same  tolls 
and  obligations  for  the  use  of  the  canal,  shall  apply  with  absolute  im- 
partiality to  the  merchant  marine  of  every  nation  on  the  globe.  And 
equally  in  time  of  peace,  the  harmless  use  of  the  canal  shall  be  freely 
granted  to  the  war  vessels  of  other  nations.  In  time  of  war.  aside  from 
tiie  defensive  use  to  be  made  of  it  by  the  country  in  whicn  it  is  con- 
structed and  by  the  United  States,  the  canal  shall  be  impartially  closed 
against  the  war  vessels  of  all  belligerents. 

It  is  the  desire  and  determination  of  the  United  States  that  the  canal 
shall  be  used  only  for  the  development  and  increase  of  peaceful  com- 
merce among  all  the  nations,  and  shall  not  be  considered  a  strategic 
point  in  wai^are  which  may  tempt  the  aggression  of  belligerents  or  be 
seized  under  the  compulsions  of  military  necessity  by  any  of  the  great 
powers  that  may  have  contests  in  which  the  United  States  has  no  stake 
and  will  take  no  part. 

If  it  be  asked  why  the  United  States  objects  to  the  assent  of  Euro- 
pean governments  to  the  terms  of  neutrality  for  the  operation  of  the 
oanal,  my  answer  is  that  the  right  to  assent  implies  the  right  to  dissent, 
and  thus  the  whole  question  would  be  thrown  open  for  contention  as  an 
international  issue.    It  is  the  fixed  purpose  of  the  United  States  to  con- 
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fine  it  strictly  and  solely  as  an  American  question,  to  be  dealt  with  and 
decided  by  the  American  Government. 

In  presenting  the  views  contained  herein  to  Lord  Granville,  yon  will 
take  occasion  to  say  that  the  Government  of  the  United  States  seeks 
this  particular  time  for  the  discussion  as  most  opportune  and  auspicious. 
At  no  period  since  the  peace  of  1783  have  relations  between  the 
British  and  American  Governments  been  so  cordial  and  friendly  as  now. 
And  I  am  sure  Her  Majesty's  Government  will  find  in  the  views  now  sug- 
gested and  the  propositions  now  submitted  additional  evidence  of  the 
desire  of  this  government  to  remove  all  possible  grounds  of  controversy 
between  two  nations  which  have  so  many  interests  in  common  and  so 
many  reasons  for  honorable  and  lasting  peace. 

You  will,  at  the  earliest  opportunity,  acquaint  Lord  Granville  with  the 
purpose  of  the  United  States  touching  the  Clay  ton-Bulwer  treaty,  and  in 
your  own  way  you  will  impress  him  fully  with  the  views  of  your  govern- 
ment. 

I  refrain  from  directing  that  a  copy  of  this  instruction  be  left  with  his 
lordship,  because  in  reviewing  the  case  I  have  necessarily  been  compelled^ 
in  drawing  illustrations  from  British  policy,  to  indulge  somewhat  freely 
in  tbe  argvmentum  ad  hominem. 

This  course  of  reasoning  in  an  instruction,  to  our  own  minister  is  alto- 
gether legitimate  and  pertinent,  and  yet  might  seem  discourfceous  if 
addressed  directly  to  the  British  Government.  You  may  deem  it  expe- 
dient to  make  this  explanation  to  Lord  Granville,  and  if,  afterwards,  he 
shall  desire  a  copy  of  this  instruction,  you  will  of  course  furnish  it. 
I  am,  &c., 

JAMES  G.  BLALfnS. 


71. — Mr.  Blaine  to  Mr.  Lowell. 

^o.  281,]^  Dbpartmbnt  of  Statb, 

Washington^  November  J29j  1881. 

Sib:  One  week  after  mailing  my  instruction  to  you,  on  the  19th  in- 
stant, touching  the  presentation  to  Her  Miyesty's  Government  of  a  pro- 
I)osal  for  the  modification  of  the  convention  between  the  two  countries 
of  April  19, 1860,  better  known  as  the  Olayton-Bulwer  treaty,  I  received 
Mr.  Hoppin's  No.  218,  of  the  11th  instant,  communicating  the  response 
of  Lord  Granville  to  my  circular  note  of  the  24th  of  June  last,  in  rda- 
tion  to  the  neutrality  of  any  canal  across  the  Isthmus  of  Panama.  I 
regret  that  Mr.  Hoppin  should  not  have  advised  me  by  telegraph  of  the 
purport  of  his  lordship's  reply,  as  it  would  have  enabled  me  to  present 
the  arguments  of  my  dispatch  of  the  19th  instant  in  a  more  specific  form, 
as  meeting  a  positive  issue,  rather  than  as  generally  dealing  with  a  sub- 
ject which,  for  thirty  years,  has  been  regarded  in  but  one  light  by  the 
public  opinion  of  the  United  States.  It  seems  proper  now,  however,  in 
reply  to  his  lordship's  note  of  November  10,  to  give  a  summary  of  the 
historical  objections  to  the  Olayton-Bulwer  treaty,  and  the  veay  de- 
cided differences  of  opinion  between  the  two  governments  to  which  its 
interpretation  has  given  rise. 

I  need  hardly  point  out  to  you  the  well-known  circumstance  that,  even 
at  the  time  of  the  conclusion  of  the  (Mayton-Bulwer  treaty,  a  very  con- 
siderable opposition  was  shown  thereto  on  the  part  of  the  far-sighted 
men  in  public  life  who  correctly  estimated  the  complications  which  the 
uncertain  terms  of  that  compact  might  occasion.  It  was  ably  contended 
in  Oongress  that  its  provisions  did  not,  even  then,  sufBce  to  meet  tlie 
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real  points  at  issue  with  respect  to  the  guarantee  of  the  neatrality  of 
the  whole  American  isthmus  on  bases  comporting  with  the  national  in- 
terests of  the  United  States,  and  the  differences  of  interpretation  be- 
came soon  after  so  marked  as  to  warrant  the  extreme  proposal  of  Her 
Majesty's  Oovernment  to  refer  them  to  the  arbitration  of  a  friendly 
power. 

The  justice  of  those  doubts  became  still  more  evident  six  years  later, 
when  the  pretensions  put  forth  by  Her  Majesty's  Government  toward 
territorial  protection,  if  not  absolute  control,  of  portions  of  Nicaragua 
and  of  the  outlying  Bay  Islands  brought  up  the  precise  question  of  how 
far  the  provisions  of  the  Clayton-Bulwer  compact  operated  to  restrain 
Uie  projected  movement,  and  thereupon  the  interpretations  respectively 
put  upon  that  instrument  by  the  United  States  and  Great  Britain  were 
perceived  to  be  in  open  conflict.  The  attempt  made  in  the  Clarendon- 
Dallas  treaty,  which  was  negotiated  on  the  17th  of  October,  1856,  to 
reconcile  these  opposing  contentions  and  to  place  the  absolute  and  inde- 
pendent sovereignty  of  Nicaragua  over  its  territory  on  an  unmistakable 
footing,  so  far  as  tbe  United  States  and  Great  Britain  were  concerned, 
failed  to  be  completed  by  reason  of  the  rejection  by  Her  Majesty's  Gov- 
ernment of  an  amendment  introduced  by  the  Senate  into  the  Clarendon- 
Dallas  project.  From  that  time  onward  the  inability  of  the  two  govern- 
ments to  agree  upon  a  common  .interpretation  of  the  letter  and  spirit  of 
the  Clayton-Bulwer  treaty  may  be  accepted  as  a  historical  fact. 

In  the  discussions  between  the  two  governments  which  attended  the 
fftilure  of  the  Clarendon-Dallas  treaty  the  attitude  of  the  United  States 
with  respect  to  the  Clayton-Bulwer  treaty  was  amply  defined.  As  early 
as  the  12th  of  March,  1857, 1  find  that  General  Cass,  then  Secretary  of 
State,  in  the  course  of  a  conference  with  Lord  Napier,  Her  Majesty's 
representative. 

Passed  some  reflections  on  the  Clayton-Bniwer  treaty ;  he  had  voted  for  it,  and  in 
doing  so  he  believed  that  it  abrogated  all  intervention  on  the  part  of  England  in  the 
Central  American  territory.  The  British  Government  had  pnt  a  difierent  construction 
on  the  treaty,  and  ho  regretted  tbe  vote  he  had  given  in  its  favor.  (Dispatch  of  Lord 
Kapier  to  the  Earl  of  Clarendon,  March  12, 1857.) 

On  the  6th  of  May,  1857,  President  Buchanan,  in  an  audience  given 
to  Lord  Napier,  and  in  response  to  his  lordship's  suggestion  that  if  the 
attempted  adjustment  of  the  difference  between  the  governments  as  to 
the  Clarendon-Dallas  treaty  should  fail,  the  Clayton-Bulwer  treaty  re- 
mained to  fall  back  upon,characterized  that  instrument  in  much  stronger 
terms  than  General  Cass  had  done.    To  quote  Lord  Napier's  words: 

The  President  denounced  the  Clayton-Bulwer  treaty  as  one  which  has  been  franght 
with  misunderstanding  and  mischief  from  the  beginning.  It  was  concluded  under 
tbe  most  opposite  constructions  by  the  contracting  parties.  If  the  Senate  had  imag- 
ined that  it  could  obtain  the  interpretation  placed  upon  it  by  Great  Britain  it  would 
not  haye  passed.  If  he  had  been  in  tbe  Senate  at  tbe  time  that  treaty  never  would 
have  been  sanotioned.  (Dispatch  of  Lord  Napier  to  tbe  £arl  of  Clarendon,  May  6, 
1857.) 

These  views  are  more  explicitly  and  formally  repeated  in  a  note  ad- 
dressed by  Secretary  Oass  to  Lord  Napier  on  the  29th  of  May,  1857. 
He  says: 

The  Clayton-Bniwer  treaty,  concluded  in  the  hope  that  it  would  pnt  an  end  to  the 
differences  which  had  arisen  between  tbe  United  States  and  Qreat  Britain  concern- 
ing Central  American  affairs,  had  been  rendered  inoperative  in  some  of  its  most  essen- 
tial provisions  by  the  different  constructions  which  had  been  reciprocally  given  to  it 
by  tne  parties.  And  little  is  hazarded  in  saying  that,  bad  the  interpretation  since 
put  upon  the  treaty  by  the  British  Government,  and  yet  maintained,  been  anticipated, 
it  would  not  have  been  negotiated  under  the  instruct! ons  of  any  Executive  of  the 
United  States  nor  ratified  by  the  branch  of  the  government  intrusted  with  the  power 
of  ratification.  ^.^.^.^^^  ^^  GoOglC 
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The  publicity  of  these  statements,  and  the  strong  feeling  which  then 
prevailed  in  all  quarters  that  the  GlaytonBulwer  convention  was  inad- 
equate to  reconcile  the  opposite  views  of  Great  Britain  and  the  United 
States  towards  Central  America,  led  to  a  very  decided  conviction  l^at 
the  treaty  should  be  abrogated.  Lord  ^Napier  reflected  this  growing 
impression  when,  on  the  22d  of  June,  1857,  he  wrote  to  Lord  Olarendoa 
that— 

It  is  probable  that  if  the  pending  discasaiooB  regarding  Central  America  be  not 
eloeed  dnring  the  present  snmmer,  an  attempt  will  be  niMle  in  the  next  aeasion  of 
Congress  to  set  aside  the  Clayton-Bnlwer  treaty.  •  •  •  There  can  be  no  doabt  of 
the  views  of  the  President  and  Cabinet  on  this  matter. 

Before  this  tendency  could,  however,  find  its  expression  in  any  official 
act,  a  movement  on  the  part  of  Her  Majesty's  Government  placed  the 
whole  matter  in  a  new  aspect.  Sir  William  Gore  Ouseley  was  sent  oat, 
October  30, 1857,  as  a  special  minister,  with  the  double  purpose  of  con- 
cluding with  the  Central  American  States,  and  especially  with  Guate- 
mala and  Honduras,  settlements  of  the  questions  relative  to  the  Bay 
Islands,  the  Mosquito  territory,  and  the  boundaries  of  British  Hondoras, 
and  also  of  visiting  Washington  on  the  way,  and  conferring  with  the 
Secretary  of  State  of  the  United  States  for  the  purpose  of  ascertaining 
the  views  of  his  government,  and  establishing  ^'a  perfect  understand- 
ing with  the  United  States  upon  the  points  respecting  which  differenoeB 
have  hitherto  existed  between  the  two  countries." 

Among  these  differences  was  now  8ux>eradded  to  the  territorial  ques- 
tion  of  Mosquito  and  the  islands,  the  very  question  which  to-day  mo«t 
concerns  us,  the  question  of  interoceanic  communication,  which  had  for 
some  time  been  the  occasion  of  correspondence  between  General  Caas 
and  Lord  Napier,  and  in  relation  to  which  General  Cass  wrote,  on  ik^e 
20th  of  October,  1867,  as  follows: 

I  have  thus  endeavored  to  meet  the  fn,nk  suggestions  of  Tonr  lordship  bj  restathi^ 
with  corresponding  frankness  the  general  policy  of  the  United  States  with  respect  to 
the  governments  and  the  interoceanic  transits  of  Central  Amerioa.  But  since  jomr 
lordship  has  referred  to  the  Clayton-Bnlwer  treaty  of  1850,  as  contemplating  a  bar- 
monions  course  of  action  and  counsel  between  the  contracting  parties  in  the  settle- 
ment of  Central  American  interests,  you  will  pardon  me  for  reminding  your  lordeliip 
that  the  differences  which  this  treaty  was  intended  to  adjust  between  the  United 
States  and  Great  Britain  still  remain  unsettled,  while  the  treaty  itself  has  become  the 
subject  of  new  and  embarrassing  complications. 

Prior  to  the  arrival  of  Sir  William  Ouseley  in  the  United  States  Liord 
Fapier  held  an  important  interview  with  President  Bnehauan  on  the 
19th  of  October,  1&57,  with  the  object  of  obtaining  "further  elucidatioD 
of  the  opinions  of  the  President  with  reference  to  the  acyustment  of  the 
Clayton- Bui wer  treaty."  On  that  oocasion  Lord  Napier  declared  that 
he  believed  it  the  intention  of  Her  Majesty's  Government,  in  Sir  Wil- 
liam Ouseley's  mission, "  to  carry  the  Clayton-Bnlwer  treaty  into  execa* 
tion  according  to  the  general  tenor  of  the  interpretation  put  upon  it  by 
the  United  States;  but  to  do  so  by  separate  negotiation  with  the  Central 
American  republics,  in  lieu  of  a  direct  engagement  with  the  Federal 
Government,"  and  asked  that,  pending  the  negotiation  intrusted  to  Sir 
William  Ouseley,  "no  proposal  to  annul  the  [Clayton-Bulwer]  treaty 
would  be  sanctioned  or  encouraged"  by  the  President  or  the  memben 
of  the  United  States  Government.  To  this  the  President  cheerfully 
consented,  and  promised  to  modify  the  statements  in  his  annual  mes- 
sage to  Congress  accordingly,  and  under  no  circumstances  to  coonte* 
nance  any  attempt  against  the  Clayton-Bnlwer  treaty  in  Congress, 

Matters  being  in  this  state,  with  Sir  William  Ouseley's  mission  an* 
noonced,  and  the  benevolently  expectant  attitade  of  the  United  States 
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toward  it  assured,  Lord  Napier,  on  tlie  27tb  of  October,  1857,  in  confer- 
ence with  General  Cass,  brought  up  contingently,  as  a  discarded  alter- 
native of  bis  government,  a  former  proposal  to  refer  the  disputed  ques- 
tions to  arbitration. 

The  general  remarked  in  reply  [says  Lord  Napier,  writing  to  the  Earl  of  Clarendon] 
that  he  did  not  repudiate  the  principle  of  arbitration  on  all  occasions ;  he  had  in- 
voked it,  and  would  do  so  again  where  it  seemed  justly  applicable;  but  that  in  this 
matter  it  was  declined  by  the  American  Government  for  the  I'ol  lowing  reasons :  Thelan- 
guage  of  the  treaty  was  so  clear  that  in  his  opinion  there  ought  not  to  be  two  opinions 
about  it.  «  *  *  Then  it  was  a  mere  question  of  theiuterpretation  of  the  English  lan- 
guage, and  he  held  that  a  foreign  ffovemment  was  not  so  competent  to  decide  in  such 
a  question  as  the  United  States  and  England,  who  possessed  that  language  in  common. 

The  Earl  of  Clarendon,  in  reply,  approved  of  Lord  Kapler's  course  in 
broaching  anew  the  suggestion  of  arbitration,  and  authorized  him  to 
renew  formally  in  writing  the  offer  to  refer  the  disputed  questions  aris- 
ing out  of  the  interpretation  of  the  Clayton-Bulwer  treaty  to  the  deci- 
sion of  any  European  power  (instruction  of  November  13, 1857),  and  this 
was  accordingly  done  by  Lord  Napier  in  a  note  to  General  Cass  dated 
November  30, 1857. 

In  his  annual  message  to  Congress  in  December,  1857,  President 
Buchanan,  after  narrating  the  negotiation  and  failure  of  the  Clarendon- 
Dallas  treaty,  said: 

The  fact  is,  that  when  two  nations  like  Great  Britain  and  the  United  States,  mutu- 
ally desirous  as  they  are,  and  I  trust  ever  may  be,  of  maintaining  the  roost  friendly 
relations  with  each  other,  have  unfortunately  concluded  a  treaty  which  they  under- 
stand in  senses  directly  opposite,  the  wisest  course  is  to  abrogate  such  a  treaty  by  mu- 
tual consent  and  to  commence  anew.  •  «  «  Whilst  entertaining  these  sentiments, 
I  shall  nevertheless  not  refuse  to  contribute  to  any  reasonable  adjustment  of  the  Cen- 
tral American  questions  which  is  not  practically  inconsistent  with  the  American  inter- 
pretation of  the  treaty.  Overtures  for  this  purpose  have  been  recently  made  by  the 
British  Ck>vemment  in  a  friendly  spirit,  which  I  cordially  reciprocate. 

Meanwhile  the  Earl  of  Clarendon  had  instructed  Sir  William  Ouseley, 
tinder  date  of  November  19, 1857,  "not  to  commit  Her  Majesty's  Gov- 
ernment to  any  course  whatever  in  respect  to  the  Bay  Islands  till  the 
intentions  of  the  Congress  of  the  United  States  in  regard  to  the  treaty 
of  1850  are  clearly  ascertained.'' 

The  situation,  then,  at  the  close  of  1857  presented  a  triple  dead-lock. 

The  United  States  had  agreed  not  to  move  toward  the  abrogation  of 
the  treaty  until  it  could  be  seen  what  interpretation  of  its  provisions 
would  result  from  Sir  William  Ouseley's  mission.  Sir  William  had  re- 
ceived positive  instructions  not  to  move  until  the  United  States  should 
decide  whether  to  abrogate  the  treaty  or  not,  and.  Lord  Napier  was 
forbidden  to  move  until  the  United  States  should  make  formal  answer 
to  the  proposal  for  arbitration.  The  instructions  of  Lord  Clarendon  to 
Lord  Napier,  January  22, 1858,  contained  these  words: 

We  are  decidedlv  of  opinion  that  it  would  neither  he  consistent  with  onr  dignity  or 
onr  interest  to  make  any  proposal  to  the  United  States  Government  nntil  we  have 
receiyed  a  formal  answer  to  onr  formal  offer  of  arbitration.  In  event  of  the  offer 
being  refused,  it  will  be  a  great  and  hardly  justifiable  proof  of  the  spirit  of  concilia- 
tion by  which  we  are  animated  if  we  then  show  ourselves  disposed  to  abrogate  the 
Clayton-Bulwer  treaty;  but  we  must  not  be  in  too  f^reat  haste. 

In  order,  apparently,  to  break  this  dead-lock.  Lord  Fapier  wrote  to 
General  Cass,  February  17, 1868,  that— 

Something  in  the  nature  of  an  alternative  was  thus  offered  to  the  American  Cabinet. 
Should  the  expedient  of  arbitration  be  adopted  a  great  ])ortion  of  Sir  William  Ouse- 
ley's duty  would  be  transferred  to  other  agencies.  Should  arbitration  be  declined, 
it  was  hoped  thht  the  efforts  of  Her  Majesty's  envoy  would  result  in  a  settlement 
agreeable  to  the  United  States,  inasmuch  as  in  essential  points  it  would  carry  the 
treaty  of  1850  into  operation  in  a  manner  practioally  conlormable  to  the  American 
iiitoipret*tion  of  that  instrumenti 
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On  the  10th  of  March,  1858,  the  Earl  of  Maltnesbory,  who  bad  sao- 
oeeded  Lord  Clarendon  in  the  foreign  office,  instructed  Lord  Napier  that 
until  an  answer  was  returned  to  the  proposal  for  arbitration  ^<  no  further 
steps  can  be  taken  by  Her  Majesty's  Government  with  that  of  the  United 
States  in  regard  to  that  matter;"  and,  further,  that — 

When  this  point  is  cleared  np,  Her  Majesty's  Goyernment,  supposing  that  the  Got- 
ernment  of  the  United  States  decline  arbitration,  will  have  to  determine  whether  they 
ehonld  originate  a  proposal  for  the  abrogation  of  the  Clayton-Bulwer  treaty  or  adopt 
any  other  course  whicn  the  oircnmstances  at  the  moment  may  seem  to  recommendL 

It  appears,  however,  that  the  proposal  to  abrogate  the  treaty  which 
Lord  Malmesbury  reserved  the  right  to  originate  had  already  been  com- 
municated to  the  Government  of  the  United  States  by  Lord  Napier,  under 
instructions  from  Lord  Olarendon.  In  a  dispatch  dated  March  22, 1858^ 
Lord  Napier  wrote: 

The  Earl  of  Clarendon  authorized  me  to  inform  General  Cass  that  Her  Mi^esty's 
Gk>vemment  would  not  decline  the  consideration  of  a  proposal  for  the  abrogation  of 
the  treaty  by  mutual  concert.  *  ♦  ♦  i  have,  accordingly,  on  two  occasions,  in- 
formed General  Cass  that  if  the  Government  of  the  United  States  be  still  of  the  same 
mind,  and  continue  to  desire  the  abrogation  of  the  treaty  of  1850,  it  would  be  agree- 
able to  Her  Majesty's  Government  that  they  should  insert  a  proposal  to  that  effect  in 
their  reply  to  my  note  respecting  arbitration. 

Lord  Napier  further  reports  in  detail  the  conversations  had  with  Gen- 
eral Cass  as  to  the  most  proper  method  of  affecting  such  abrogation,  if 
agreed  to. 

In  reply  to  this  dispatch  of  Lord  Napier,  the  Earl  of  Malmesbury  in- 
structed him,  April  8, 1858,  that  his  action  was  approved,  and  that  he 
should  confine  himself  to  pressing  for  an  answer  to  his  proposal  for  arbi- 
tration.   His  lordship  added  these  significant  words: 

Her  Mi^esty's  Government,  if  the  initiative  is  still  left  to  them  by  the  nnwillingness 
of  the  United  States  themselves  to  propose  abrogation,  desire  to  retain  full  liberty  is 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be- 
fore the  Cabinet  at  Washington.  *  ♦  ♦  The  Clayton-Bulwer  treaty  has  been  a 
source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesfy's  Government,  if 
they  should  be  so  fortunate  as  to  extricate  themselves  from  the  difficulties  which  have 
resulted  from  it,  will  not  involve  themselves,  directly  or  indirectiyy  in  any  similar 
difficulties  for  the  future. 

The  answer  of  General  Cass  to  Lord  Napier's  several  proposals  was, 
briefly,  to  the  effect  that  pending  the  results  expected  ft^m  Sir  William 
Ouseley's  mission  to  the  Central  American  States  the  United  States 
could  not  adopt  the  alternative  of  arbitration,  <^even  if  it  had  not  been 
twice  rejected  before,"  and,  that  if— 

The  President  does  not  hasten  to  consider  now  the  alternative  of  repealing  the 
treaty  of  1850,  it  is  because  he  does  not  wish  prematurely  to  anticipate  the  failure  of 
Sir  William  Ouseley's  mission,  and  is  disposed  to  ^ive  a  new  proof  to  Her  Majestyi 
Government  of  his  sincere  desire  to  preserve  the  amicable  relations  which  now  happily 
subsist  between  the  two  countries.     (General  Cass  to  Lord  Napier,  April  6, 1868.) 

In  this  posture  of  affairs  the  Earl  of  Malmesbury  instructed  Sir  Wil- 
liam Ouseley  to  open  direct  negotiations  with  the  Central  American 
States,  and  on  the  18th  of  August  instructed  Lord  Napier  to  inform  the 
Government  of  the  United  States  of  the  intentions  and  object  of  her 
Majesty's  Government  in  the  premises.    His  lordship  added : 

Modification,  arbitration,  and  abrogation  of  the  Clayton-Bulwer  treaty  have  been 
fiatly  r^ected  [the  italics  are  ray  own].  Great  Britain  and  Nicaragua  are  now  aboot 
to  treat  as  independent  States. 

I  have  emphasized  the  phrase  ^^flatly  rejected"  in  view  of  a  subse- 
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qnent  instruction  of  the  Earl  of  Malmesbury  to  Lord  Napier  on  the  8th 
of  December,  1858,  wherein  he  said: 

I  think  you  would  have  doue  better  if  you  had  not  too  pointedly  broneht  before  the 
United  States  GoverDinent  the  notion  that  the  British  GovernmeDt  might  view  with 
f»yor  a  proposal  to  abrogate  the  Clayton-Bulwer  treaty. 

It  is  not  difficult,  in  following  this  narrative,  to  discern  that  Oeneral 
Cass,  though  not  desiring  to  express  it,  had  an  additional  motive  for 
declining  at  that  particular  time  to  propose  the  abrogation  of  the  Clay- 
ton-Bulwer  treaty.  He  did  not  desire  by  such  proposed  abrogation  to 
indicate  his  williugness  that  Sir  William  Gore  Ouseley  should  make 
treaties  with  the  separate  states  of  Central  America,  unrestrained  by 
the  clauses  of  the  Clayton-Bulwer  treaty  inhibiting  the  extension  of 
British  power  in  that  region.  Oeneral  Cass,  with  his  accustomed  cau- 
tion and  wisdom,  clearly  x>erceived  that  for  the  United  States  to  propose 
abrogation  on  the  very  eve  of  Sir  William  Ouseley's  mission  would  lead 
to  injurious  inferences,  and  would  imply  conclusions  which  the  United 
States  was  not  prepared  to  admit. 

Objectionable  as  General  Cass  thought  the  Olayton-Bulwer  treaty,  he 
thought  it  was  better  than  giving  the  implied  consent  of  this  government 
that  Great  Britain  should  obtain  such  treaties  as  the  force  of  her  power 
might  secure  in  Central  America. 

The  subsequent  note  of  Lord  Malmesbury,  not  strained  by  an  unchar- 
itable construction,  throws  additional  light  on  the  subject,  and  confirms 
the  wisdom  of  General  Cass  in  declining  to  propose  abrogation  at  that 
time.  And,  besides,  General  Cass  evidently  desired  to  retaiu  those  very 
clauses  of  the  Clayton-Bulwer  treaty  to  which,  in  my  dispatch  of  the 
19th,  I  proposed  on  the  part  of  this  government  to  adhere. 

I  have  dwelt  with  somewhat  of  detail  on  this  particular  historic  epi- 
sode, partly  because  it  admirably  illustrates  the  spirit  with  which  both 
governments  have  regarded  the  Clayton-Bulwer  treaty  from  the  first, 
and  partly  because  it  had  more  direct  bearing  on  the  question  of  the 
guarantee  of  any  isthmian  transit  than  any  other  discussion  of  the  time. 
In  i>erusing  the  voluminous  correspondence,  unprinted  as  well  as  that 
printed  and  submitted  at  the  time  to  Congress  and  to  Parliament,  I  am 
more  than  ever  struck  by  the  elastic  character  of  the  Clayton-Bulwer 
treaty,  and  the  admirable  purpose  it  has  served  as  an  ultimate  recourse 
on  the  part  of  either  government  to  check  apprehended  designs  in  Cen- 
tral America  on  the  part  of  the  other;  although  all  the  while  it  was 
frankly  admitted  on  both  sides  that  the  engagements  of  the  treaty  were 
misunderstandiugly  entered  into,  imperfectly  comprehended,  contradic- 
torily interpreted,  and  mutually  vexatious. 

I  am,  as  I  must  confess,  strengthened  in  this  impression  by  the  circum- 
stance that,  in  his  response  to  my  dispatch  of  the  24th  of  June  last, 
Earl  Granville  takes  the  ground  that  the  position  of  Great  Britain  and 
the  United  States  toward  the  projected  Panama  Canal  is  determined  by 
the  Olayton-Bulwer  treaty.  It  does  not  seem  likely  to  become  a  subject 
for  discussion  how  far  the  engagements  of  that  compact  in  reality  ex- 
tend to  the  Isthmus  of  Panama  under  the  provisions  of  Article  YIII 
thereof  in  the  same  precise  sense  in  which  they  extend  to  the  projected 
Nicaraguan  transit. 

For  it  will  be  observed  that  this  article  does  not  stretch  the  guaran- 
tees and  restrictions  of  Article  I  over  either  the  Tehuantepec  route 
through  Mexican  territory  or  the  Panama  route  through  Colombian 
territory.  It  is  in  terms  an  agreement  to  extend  the  protection  of  both 
countries,  by  treaty  stipulations^  to  those  or  any  other  practicable  water- 
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ways  or  railways,  from  ocean  to  ocean,  across  the  Isthmns,  ontside  of 
2^icaragaa,  Costa  Eica,  the  Mosqaito  coast,  or  any  part  of  GentaU 
America.  So  far  as  this  inchoate  agreement  to  hereafter  agree  is  ap- 
plicable to  the  Panama  transit,  I  have  amply  shown,  in  my  No.  270  of 
the  19th  instant,  that  the  obligations  embraced  on  the  part  of  the  United 
States  in  conclading  the  prior  convention  with  the  Republic  of  New 
Granada  (now  Colombia)  in  1846  require  that  the  United  States  should 
be  freed  from  unequal  and  inequitable  obligations  to  Great  Britain  auder 
the  vague  and,  as  yet,  unperfected  compact  of  1850. 

My  main  object  in  writing  this  instruction  has  been  to  strengthen 
your  hands  in  any  discussion  which  may  now  ensue  as  to  the  benefits  of 
the  Clayton-Bulwer  treaty  and  the  mutual  interest  of  the  two  countries 
in  conserving  it  as  the  basis  of  a  settlement  of  all  disputes  between 
them  touching  Central  American  and  isthmian  questions.  It  wiU  be 
seen  that,  from  the  time  of  its  conclusion  in  1850  until  the  end  of  1858^ 
its  provisions  were  thrice  made  the  basis  of  a  proposal  to  arbitrate  as 
to  their  meaning,  that  modification  and  abrogation  have  been  alike  con- 
tingently considered,  and  that  its  vexatious  and  imperfect  charaet^ 
has  been  repeatedly  recognized  on  both  sides.  The  present  proposal  of 
this  government  is  to  free  it  from  those  embarrassing  features,  and  leave 
it,  as  its  framers  intended  it  should  be,  a  full  and  perfect  settlement,  for 
all  time,  of  all  possible  issues  between  the  United  States  and  Great 
Britain  with  regard  to  Central  America. 

If  in  your  conferences  with  Earl  Granville  it  should  seem  necessary, 
you  will  make  free  use  of  the  precedents  I  have  cited,  and  should  yoo, 
within  the  discretionary  limits  confided  at  the  end  of  my  No.  270,  have 
given  a  copy  thereof  to  his  lordship,  you  are  equally  at  liberty  to  let 
him  have  a  copy  of  this  also,  with  the  same  explanation,  that  it  is  for 
you  use,  and  not  written  as  a  formal  note  for  communication  to  Her 
Majesty's  Government, 
I  am.  &c.. 

JAMBS  G.  BLAINB. 


72. — Mr.  Lowell  to  Mr.  Blaine. 

No.  200.]  Legation  op  the  United  States, 

London^  December  15j  1881.    (Beceived  December  29.) 

Sib  :  I  have  the  honor  to  acquaint  you  that  oh  the  13th  instant  I  had 
an  interview  with  Lord  Granville  at  the  foreign  office,  and  commani- 
cated  to  him  the  substance  of  your  instruction  No.  270,  of  the  19th 
ultimo.  I  then,  at  his  request,  read  it  to  him,  beginning,  however,  with 
the  concluding  paragraph,  for  obvious  reasons.  At  his  desire  I  left  a 
copy  with  him. 

1  thought  it  wiser,  in  a  matter  of  so  much  moment,  that  he  should  r^ 
ceive  the  views  of  the  President  as  they  were  conveyed  in  the  dispatch, 
rather  than,  perhaps,  to  weaken  their  force  by  communicating  them  in 
my  own  manner,  as  I  was  authorized  by  you  to  do. 

Lord  Granville  listened  with  great  attention,  and  merely  said  that  he 
should  reserve  his  answer. 
I  have,  &e.| 

J.  E.  LOWELL. 
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73. — Mr.  Lowell  to  Mr.  BUUne. 

No.  277.]  Lboation  op  the  United  States, 

Londofij  December  27^  1881.    (Beceived  January  9, 1882.) 

Sib:  I  have  the  honor  to  report  that  so  soon  as  I  received  your  in- 
straction  No.  281,  the  29th  ultimo,  1  addressed  a  private  note  to  Lord 
Granville  informing  him  of  the  fact,  and  asking  him  when  it  would  be 
convenient  for  him  to  favor  me  with  an  interview.  In  his  reply  he 
asked  me  if  I  could  come  to  him  at  Walmer,  where  he  was  detained 
by  the  hospitalities  of  the  Christmas  season.  Thinking  it  important 
that  he  should  see  the  dispatch  as  soon  as  possible,  because  it  was  so 
nearly  related  to  your  No.  270, 1  accordingly  went  down  to  Walmer 
on  the  23d  instant.  I  there  read  the  dispatch  to  him,  and  at  his  desire 
left  a  copy  of  it  with  him.  I  did  not  think  it  prudent  or  proper  to  enter 
upon  any  discussion  with  Lord  Granville  upon  the  general  topics  of  tbe 
dispatch,  but  as  some  of  the  newspapers  here  had  criticised  it  as  un- 
timely, I  thought  it  not  out  of  place  to  remind  him  that  the  policy  of 
the  United  States  had  already  been  clearly  indicated  in  a  message  to 
Congress  by  President  Hayes,  and  more  strongly  reiterated  in  the  same 
public  manner  by  President  Garfield. 

Lord  Granville  was,  as  usual,  exceedingly  courteous  and  Mendly,  but 
made  no  remark  except  that  the  publication  of  Ko.  270,  before  an  oppor- 
tunity was  given  him  of  replying  to  it,  ^'seemed  to  him,  to  say  the  least^ 
unusual." 

I  have,  &c.| 

J.  R.  LOWELL. 


74. — Lord  Granville  to  Mr.  West. 

Foreign  Office,  Ja/nuary  7, 1882. 

Sir  :  Li  my  dispatch  Ko.  279a  of  the  13th  ultimo  I  informed  you  that 
the  United  States  minister  at  this  court  had  communicated  to  me  the 
substance  of  a  dispatch  which  he  had  received  from  Mr.  Blaine,  then 
Secretary  of  Stat.e,  on  the  subject  of  the  convention  of  the  19th  April, 
1850.  Finding  that  Mr.  Lowell  was  authorized  to  give  me  a  copy  of 
this  dispatch,  if  I  wished  it,  I  requested  him  to  do  so,  and  I  have  already 
forwarded  to  you  a  copy  for  you  information. 

Her  Majesty's  Government  have  given  their  careful  consideration  to 
the  views  set  forth  in  this  paper.  They  entirely  agree  in  the  statement 
made  towards  its  conclusion  as  to  the  cordial  relations  so  happily  exist- 
ing between  the  two  countries,  and  as  to  the  opportunity  which  this 
state  of  things  affords  for  a  frank  exposition  of  the  views  held  by  either 
government  without  risk  of  misconstruction.  They  have  no  hesitation, 
therefore,  in  proceeding  to  examine  the  grounds  advanced  by  Mr.  Blaine 
for  desiring  a  modification  of  the  convention. 

The  principles  upon  which  the  whole  argument  of  the  dispatch  is 
founded  are,  as  far  as  I  am  aware,  novel  in  international  law.  If  a  dis- 
cussion of  the  subject  on  the  abstract  grounds  of  public  right  were 
deemed  useful  or  opportune,  it  would  not  be  difficult  to  quote  passages 
from  publicists  of  acknowledged  authority  in  both  countries  in  support 
of  this  opinion.  But  for  several  reasons  it  will  be  better  to  treat  the 
matter  from  the  side  of  the  practical  consideration  which  it  involves. 


Digitized  by 


Googl( 


898  PANAMA   CANAL. 

withoat,  of  eoarse,  being  precladed  from  reverting  at  any  future  stage, 
in  case  of  need,  to  its  other  aspect. 

Her  Majesty's  Government  cannot  admit  that  the  analogy  which  it  is 
sought  to  draw  from  the  conduct  of  Great  Britain  in  regard  to  the  Suez 
Oanal  is  correct  or  justified  by  the  facts.  They  have  made  no  attempt 
to  fortify  the  island  of  Cyprus,  or  to  establish  it  as  an  armed  po8iti<Hi  on 
an  important  scale,  though  they  have  an  undoubted  right  to  do  so.  The 
fortress  of  Gibraltar,  the  island  of  Malta,  and  the  military  establishment 
at  Aden  came  into  the  possession  of  England  at  a  date  long  anterior  to 
the  time  when  the  Mediterranean  and  the  Red  Sea  could  be  regarded  as 
a  military  route  to  India.  For  years  afcerwards  the  whole  mass  of  re- 
enforcements  for  India  was  sent  by  the  way  of  Cape  of  Good  Hope.  Nor 
has  any  serious  addition  been  made  to  the  strength  of  these  positions 
since  the  opening  of  the  canal  beyond  what  has  been  a  natural  conse- 
quence of  the  improvements  in  military  science.  Although  no  doubt 
well  adapted  by  its  situation  to  command  the  Straits  of  Bab-el-Mandeb, 
the  Island  of  Perim  has  not  in  any  real  sense  been  made  a  fortified  posi- 
tion. The  fort  and  garrison  on  the  island  are,  in  fact,  sufficient  only  to 
protect  the  lighthouse,  which  has  been  erected  there  for  the  general 
benefit  of  navigation,  from  possible  attack  by  predatory  Arabs. 

The  Navy  Department  of  the  United  States  must  be  well  aware  that 
Her  Majesty's  Government  have  never  sought  to  bar  or  even  to  restrict 
the  use  of  the  canal  by  the  naval  forces  of  other  countries,  and  that  even 
durhig  the  recent  war  between  Russia  and  Turkey,  when  the  cansd  itself 
formed  a  portion  of  the  territory  of  one  of  the  belligero.nts,  when  the 
seat  of  conflict  was  close  at  hand,  and  when  British  interests  might  in 
many  other  respects  have  been  nearly  involved,  they  contented  them- 
selves with  obtaining  an  assurance  that  the  sphere  of  operations  should 
not  be  extended  to  the  canal. 

Her  Msgesty's  Government  cordially  concur  in  what  is  stated  by  Mr. 
Blaine  as  regards  the  unexampled  development  of  the  United  States  on 
the  Pacific  coast,  and  the  capacity  which  they  )>ossess  for  further  prog- 
ress. That  development  has  been  watched  in  this  country  with  admi- 
ration and  interest,  and  will  continue  to  be  so  regarded.  But  though 
in  rapidity  it  may,  and  probably  has,  exceeded  the  most  sanguine  cal- 
culation, Her  Mi^jesty's  Government  cannot  look  upon  it  in  the  light  of 
an  unexpected  event,  or  suppose  that  it  was  not  within  the  view  of  the 
statesmen  who  were  parties  on  either  side  to  the  Clay ton-Bul wer  treaty. 
The  declarations  of  President  Monroe  and  of  his  cabinet,  in  1823  and 
1824,  whatever  may  be  the  view  taken  of  their  scope  and  bearing,  and 
of  the  admissibility  of  the  principles  which  they  involve,  or  which  it  is 
sought  to  deduce  from  them,  show  at  least  that  at  that  }>eriod — twenty- 
six  years  anterior  to  the  treaty  now  under  discussion — there  was  aclear 
prevision  of  the  great  future  reserved  to  the  Pacific  coast.  It  is,  in  the 
opinion  of  Her  Majesty's  Government,  an  inadmissible  contention  that 
the  regular  and  successful  operation  of  causes  so  evident  at  the  time, 
and  in  their  nature  so  irrepressible,  should  be  held  to  have  completely 
altered  the  condition  of  aifairs  to  the  extent  of  vitiating  the  founda- 
tions of  an  agreement  which  cannot  be  supposed  to  have  been  concluded 
without  careful  thought  and  deliberation. 

While  recognizing  to  the  fullest  degree  the  extent  to  which  the  United 
States  must  feel  interested  in  any  canal  which  may  be  constructed  across 
the  Isthmus  of  Panama,  Her  Msyesty's  Government  would  be  wanting 
in  regard  to  their  duty  if  they  failed  to  point  out  that  Great  Britain  has 
large  colonial  possessions,  no  less  than  great  commercial  interests,  which 
render  any  means  of  unobstructed  and  rapid  access  from  the  Atlantic  to 
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the  North  and  South  Pacific  Oceans  a  matter  for  her  also  of  the  greatest 
importance. 

The  development  of  these  possessions  and  interests  has  steadil7  cor 
tinned,  possibly  with  less  rapidity,  but  on  a  scale  which  has  some  rela- 
tion even  to  that  of  the  Pacific  States.  Her  Majesty's  Government  do 
not  wish  to  ignore  the  share  which  other  nations  have  acquired  in  the 
commerce  of  Central  and  South  America,  nor  to  exclude  from  considera- 
tion the  interest  of  those  countries  in  any  canal  which  may  be  made 
across  the  Isthmus.  They  are  of  opinion  that  such  a  canal  as  the  water- 
way between  two  great  oceans  and  between  all  Europe  and  Eastern  Asia 
is  a  work  which  concerns  not  merely  the  United  States  or  the  American 
Continent,  but  the  whole  civilized  world.  This  is  a  view  which  finds  its 
expression  in  the  Vlth  article  of  the  treaty  of  1850.  Her  Majesty's  Gov- 
ernment are  as  anxious  as  that  of  the  United  States  that,  while  all  na- 
tions should  enjoy  their  proper  share  in  the  benefits  to  be  expected  from 
the  undertaking,  no  single  country  should  acquire  a  predominating  in- 
fluence or  control  over  such  a  means  of  communication;  and  they  will 
not  oppose  or  decline  any  discussion  for  the  purpose  of  securing  on  a 
general  international  basis  its  universal  and  unrestricted  use. 

With  all  deference  to  the  considerations  which  have  prompted  the  pro- 
posals made  in  Mr.  Blaine's  dispatch,  Her  Majesty's  Government  cannot 
believe  that  they  would  promote  this  object  or  be  beneficial  in  them- 
selves. The  relations  of  the  United  States  with  the  European  powers 
are  fortunately  of  a  nature  to  give  rise  to  no  feelings  of  suspicion  or 
alarm.  The  general  tendency  of  their  foreign  policy  gives  good  promise 
that  they  will  so  continue.  But  if  provision  is  to  be  made  on  one  side 
for  a  difierent  state  of  affairs,  it  must  be  expected  that  the  course  thus 
indicated  will  find  its  natural  and  logical  counterpart  on  the  other.  Her 
Majesty's  Government  can  conceive  no  more  melancholy  spectacle  than 
a  competition  among  the  nations  holding  West  Indian  possessions,  and 
others  on  the  Central  and  South  Amefican  Continent,  in  the  construc- 
tion of  fortifications  to  obtain  the  command  over  the  canal  and  its  ap- 
proaches, in  the  event  of  occasion  arising  for  such  a  measure.  Tbey  can- 
not believe  that  it  would  be  agreeable  or  convenient  to  any  South  Ameri- 
can state  through  which  the  canal  may  pass  to  find  itself  called  upon  to 
admit  a  foreign  power  to  construct  and  garrison  on  its  territory  a  suc- 
cession of  fortresses  of  increasing  magnitude,  designed  to  opi)ose  such 
attempts,  even  though  that  foreign  power  be  a  neighboring  one  and 
situated  ux)on  the  same  continent.  And  when  the  claim  to  do  this  is 
accompanied  by  a  declaration  that  the  United  States  will  always  insist 
on  treating  the  water-way  which  shall  unite  the  two  oceans  ''as  part  of 
her  coast  line,"  it  is  difficult  to  imagine  that  the  states  to  which  the  ter- 
ritory lying  between  that  water-way  and  the  United  States  belongs  can 
practically  retain  as  independent  a  position  as  that  which  tbey  now  enjoy. 

These  are  the  consequences  which,  in  the  conviction  of  Her  Majesty's 
Government,  would  almost  certainly  follow  from  a  claim  on  the  part  of 
the  United  States  to  assume  the  supreme  authority  over  the  canal  and 
all  responsibility  for  its  control.  Her  Majesty's  Government  hold,  on 
the  contrary,  that  the  principles  which  guided  the  negotiators  of  the 
convention  of  1850  were  intrinsically  sound,  and  continue  to  be  appli- 
cable to  the  present  state  of  affairs.  Their  wish  would  be  that  those 
principles  should  receive  the  practical  development  which  was  contem- 
plated at  the  time;  and  that  effect  should  be  given  to  that  portion  of 
the  treaty  which  provides  that  the  contracting  parties  shall  invite  ail 
other  states  with  whom  they  have  friendly  intercourse  to  enter  into 
nmilor  stipulatioms  with  them. 
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A  certam  amount  of  progress  was  made  in  this  direotioQ  by  tiie  con- 
clusion of  conventions  with  Honduras  and  Nicaragua  by  Great  Britain 
in  1856  and  1860,  and  by  the  United  States  in  1864  and  1867,  and  by 
Nicaragua  with  France  in  1850,  with  the  object  of  upholding  the  gm- 
era!  principles  inserted  in  the  treaty.  During  the  period  when  there 
were  still  matters  to  regulate  with  respect  to  Grey  Town,  the  fiay  Is- 
lands, the  frontier  of  British  Honduras,  and  the  protection  of  the  Mos- 
quito Indians,  and  when  the  construction  of  a  canal  still  seemed  a  con- 
tingency more  or  less  doubtful  and  remote,  it  was  not  strange  that  tkt 
engagement  to  address  other  powers  should  have  been  allowed  to  remain 
dormant;  but  the  project  of  the  canal  has  now  assumed  sufficient  shape 
to  render  such  an  application  reasonable  and  pertinent. 

Her  Majesty's  Government  believe  that  the  extension  of  an  invitation 
to  all  maritime  states  to  participate  in  an  agreement  based  on  the  stipu- 
lations of  the  convention  of  1850  would  obviate  any  objection  that  may 
I>o8sibly  be  raised  against  it  as  not  being  adequate  in  its  present  condi- 
tion for  the  purpose  for  which  it  was  designed.  This  course  formed  the 
basis  of  Mr.  Fish's  proposal  to  Dr.  Cardenas,  the  Nicaraguan  minister, 
in  1877;  and  Her  Majesty's  Government  would  gladly  see  the  United 
States  again  take  the  initiative  in  an  invitation  to  the  powers,  luid  will 
be  prepared  either  to  join  it  or  to  support  and  indorse  it  in  the  way 
that  may  be  found  most  fitting  and  convenient,  provided  it  does  not  con- 
flict in  any  way  with  the  Olayton-Bulwer  treaty. 

Ton  are  authorized  to  read  this  dispatch  to  the  Secretary  of  State, 
and  to  give  him  a  copy  of  it  if  he  should  desire  it. 
I  am,  &c., 

GBANVILUB. 

The  Hon.  Lionel  S.  S.  Wbst. 


76. — Lord  Granville  to  Mr.  WesU 

No.  8.  Foreign  Office,  January  14j  ISSX 

Sib  :  In  my  dispatch  296  of  the  31st  ultimo  I  have  forwarded  to  you  % 
copy  of  a  dispatch  from  Mr.  Blaine  to  the  United  States  minister  at 
this  court,  containing  further  observations  in  support  of  his  arguments 
and  proposal  for  a  modification  of  the  treaty  between  this  country  and 
the  United  States  of  the  19th  of  April,  1850.  In  this  dispatch  Mr. 
Blaine  gives  extracts  from  the  correspondence  which  passed  between 
the  two  governments  between  1856  and  1858,  in  consequence  of  ques- 
tions that  arose  as  to  the  construction  to  be  placed  on  certain  provi- 
sions of  the  treaty.  Mr.  Blaine  seeks  to  establish  from  these  extracts 
that  ^^the  vexatious  and  imperfect  character  of  the  treaty  has  been  re- 
I>eatedly  recognized  on  both  sides;"  and  he  adds  that  the  present  pro- 
posal of  the  United  States  Government  ^'is  to  free  it  from  those  embar- 
rassing features,  and  to  leave  it,  as  its  fr^mers  intended  it  should  be,  a 
full  and  perfect  settlement,  for  all  time,  of  all  possible  issues  between 
the  United  States  and  Great  Britain  with  regard  to  Central  America.* 
The  correspondence  in  question  was  laid  l^fore  Parliament  in  1860, 
and  the  principal  papers  included  in  it  have  also  been  published  in 
Hertslet's  State  Papers.*  A  reference  to  the  context  of  the  passages 
quoted  by  Mr.  Blaine  will  be  necessary  in  order  to  appreciate  the  ci^f- 
acter  which  Mr.  Blaine  has  attributed  to  them. 


•  Vol.  xl,  p.  953;  xU,  p.  757j  xlii,  p.  153j  xlri,  p.  244;  xlvU,  p.  661;  xlviii,  p.  630; 
L,  p.  126. 


Digitized  by  VjOOQ  IC 


PANAMA    CANAL.  401 

lu  cases  where  the  details  of  an  international  agreement  have  given 
rise  to  difficulties  and  discussions  to  such  an  extent  as  to  cause  the  con- 
tracting parties,  atonetime,  to  contemplate  its  abrogation  or  modification 
as  one  or  several  possible  alternatives,  and  where  it  has  yet  been  found 
preferable  to  arrive  at  a  solution  as  to  those  details  rather  than  to  sacri- 
fice the  general  basis  of  the  engagement,  it  must  surely  be  allowed  that 
such  a  fact,  far  from  being  an  argument  against  that  engagement,  is  an 
argument  aistinctly  in  its  favor.  It  is  equally  plain  that  either  of  the 
contracting  parties  which  had  abandoned  its  own  contention  for  the 
purpose  of  preserving  the  agreement  in  its  entirety  would  have  reason 
to  complain  if  the  difi'erences  which  had  been  settled  by  its  concession 
were  afterwards  urged  as  a  reason  for  essentially  modifying  those  other 
provisions  which  it  had  made  this  sacrifice  to  maintain.  That  both 
these  arguments  apply  in  the  present  instance  a  brief  review  of  the  cor- 
respondence will,  I  think,  suffice  to  show. 

The'treaty  of  1850  was  concluded  (as  is  declared  in  the  Vlllth  Article) 
with  the  desire  ^^not  only  to  accomplish  a  particular  object,  but  also  to 
establish  a  general  principle''  in  regard  to  the  protection,  by  treaty 
stipulations,  of  any  practical  communications,  whether  by  canal  or  rail- 
wav,  across  the  isthmus  which  connects  North  and  South  America. 

The  preamble  and  first  article  of  the  treaty  run  as  follows: 

Her  BritaDDio  Majesty  aod  the  United  States  of  America,  being  desirouB  of  consolidat- 
ing^ the  relations  of  amity  which  so  happily  subsist  between  them,  by  setting  forth  and 
fixing  in  a  convention  their  views  ana  intentions  with  reference  to  any  means  of  com- 
mnnlcation  by  ship-canal,  which  may  be  constructed  between  the  Atlantic  and  Pacific 
Oceans,  by  the  way  of  the  river  St.  Juan  de  Nicaragua,  and  either  or  both  of  the  lakes 
of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean ;    »    »    * 

Art.  I.  TheGoveraments  of  Great  Britain  andthe  United  States  hereby  declare  that 
neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself  any  exclusive  con- 
trol over  the  said  ship-canal;  agreeing  that  neither  will  ever  erect  or  maintain  any 
fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  occupy,  or  fortify,  or 
colonize,  or  assume  or  exercise  any  dominion  over  Nicaragua,  CostaRica,  the  Mosquito 
coast,  or  any  part  of  Central  America;  nor  will  either  make  use  of  any  protection 
which  either  affords,  or  may  aff'ord,  or  any  alliance  which  either  has,  or  may  have,  to 
or  with  any  state  or  people,  for  the  purpose  of  erectinff  or  maintaining  any  such  forti- 
fications, or  of  occupying,  fortifying,  or  colonizing  Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  or  of  assuming  or  exercising  dominion 
over  the  same.  Nor  will  Great  Britain  or  the  United  States  take  advantage  of  anv 
intimacy,  or  use  any  alliance,  connection,  or  influence  that  either  may  possess  with 
any  state  or  government  through  whose  territory  the  said  canal  may  pass,  for  the  pur- 
pose of  acquiring  or  holding,  directly  or  indirectly,  for  the  subjects  or  citizens  of  the 
one,  any  rigtits  or  advantages  in  regard  to  commerce  or  navigation  through  the  said 
ennal  which  shall  not  be  ofl'ered,  on  the  same  terms,  to  the  subjects  ox  citizens  of  the 
other. 

Soon  after  the  signature  of  the  treaty  various  discussions  arose  as  to 
the  interpretation  to  be  put  ui>on  those  clauses  which  debarred  either  of 
the  contracting  parties  from  occupying,  fortifying,  or  colonizing,  or  as- 
suming or  exercising  any  dominion  over  [Nicaragua,  Costa  Rica,  the  Mos- 
quito coast,  or  any  part  of  Central  America,  &c.  Great  Britain  being 
at  the  time  in  possession  of  Euatan  and  other  islands  off  the  coast  of 
Boiiduras,  and  having  a  protectorate  over  the  Mosquito  Indians  located 
on  the  coast  of  l^icaragua,  a  lengthened  correspondence  arose  as  to  the 
eilect  to  be  given  to  the  treaty  in  this  respect,  and  also  as  to  the  bound- 
ary of  British  Honduras.  A  treaty  was  eventually  signed  by  Lord 
Clarendon  and  Mr.  Dallas  for  the  settlement  of  the  various  questions 
at  issue  on  the  17th  October,  1856;  but  this  agreement  was  not  received 
with  favor  by  the  United  States  Senate,  and  the  incoming  government 
of  President  Buchanan,  who  had  acceded  to  ofifice  in  March,  1857,  de- 
<lined  to  confiim  it  without  certain  modifications.  To  these  the  British 
Government  prox>osed  further  amendments,  which  were  not  at  that  time 
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deemed  acceptable  by  that  of  the  United  States,  and  the  treaty  was 
never  formally  ratified. 

To  show  how  far  this  part  of  the  discussion  belonged  in  some  of  its 
features  to  a  state  of  affairs  that  is  now  past,  one  of  the  objections  taken 
by  General  Cass  to  the  treaty  in  its  last  amended  form  was  that  it  in- 
volved a  recognition  by  the  United  States  of  a  treaty  between  Great 
Britain  and  Honduras  for  the  cession  of  the  Bay  Islands  to  the  latter 
country,  in  which  it  was  stipulated  that  slavery  should  not  at  anytime 
be  permitted  to  exist  there.  General  Cass  stated  that  "a  treaty  with 
such  a  provision  would  never  be  recognized  by  a  United  States  Senate.'' 
(Lord  Napier  to  Lord  Clarendon,  May  3, 1857.) 

I  now  proceed  to  examine  some  of  the  extracts  given  in  Mr.  Blaine^s 
dispatch. 

Tlie  first  paper  quoted  is  one  from  Lord  Kai)ier  to  the  Earl  of  Claren- 
don, dated  the  12th  March,  1857. 

The  only  passage  quoted  is  as  follows: 

General  Cass  then  passed  some  reflections  on  the  Clay  ton- Bnlwer  treaty;  he  bad 
voted  for  it,  and  in  doing  so  he  believed  tbat  it  abrogated  all  intervention  on  the 
part  of  England  in  tbe  Central  American  territory.  The  British  Government  had  put 
a  different  oonstruotion  on  the  treaty,  and  he  regretted  the  vote  ho  had-  given  in  its 
favor. 

But  the  dispatch  goes  on  to  say: 

He  did  not,  however,  pretend  that  the  British  Government  shonld  now  nncondi- 
tionall^  abandon  the  Mosquitos,  with  whom  they  had  relations  of  an  ancient  date; 
it  was  just  and  consistent  with  the  practice  of  the  United  States  that  those  Indians 
should  be  secured  in  the  separate  possession  of  lands,  the  sale  of  which  should  be  pro- 
hibited, and  in  the  enjoyment  of  rights  and  franchises,  though  in  a  condition  of  de- 
pendency and  protection.  The  British  Government  had  already  removed  one  impedi- 
ment to  the  execution  of  the  Bulwer-Clayton  treaty  by  tbe  cession  of  their  claims  on 
Ruatan ;  two  difficulties  now  remained — the  frontierof  Belize,and  the  delimitation  and 
settlement  of  the  Mosquito  tribe.  If  the  frontier  could  be  defined,  and  if  the  Mos- 
quitoB  could  be  placed  in  the  enjoyment  of  their  territory  by  treaty  between  Great 
Britain  and  Nicaragua,  in  which  the  concessions  and  guarantees  of  the  latter  in  favor 
of  the  Indians  should  l)o  associated  with  the  recognition  of  the  sovereignty  of  Nica- 
ragua—so  I  understood  the  general — then  the  Bulwer-Clayton  treaty  mightbeapermauent 
aftd  satisfactory  settlement  between  the  contracting  parties;  the  United  States  desiring 
nothing  else  than  an  absolnte  and  entire  neutrality  and  independence  of  the  Central 
American  region,  free  from  the  exercise  of  any  exclusive  influence  or  ascendency  what- 
ever. 

The  next  quotation  is  from  another  dispatch  of  Lord  Kapier,  dated 
the  6th  May,  1857,  and  the  passage  given  runs  thus : 

The  President  denounced  the  Clayton-Bnl  wer  treaty  as  one  which  had  been  frangbt 
with  misunderstanding  and  mischief  from  the  beginning;  it  was  conclnded  under  tbe 
most  opposite  constructions  by  the  contracting  parties.  If  the  Senate  bad  imagined 
tbat  it  could  obtain  tbe  interpretation  placed  upon  it  by  Great  Britain,  it  would  not 
have  passed.  If  he  had  been  in  the  Senate  at  the  time,  that  treaty  never  would  have 
been  sanctioned. 

But  President  Buchanan  went  on  to  say: 

With  reference  to  arbitration  (which  Lord  Napier  had  only  thrown  in  as  a  sugges- 
tion of  his  own),  he  could  not  give  any  opinion  at  present.  The  President  also  in- 
veighed against  the  excess  of  treaties,  affirming  that  they  were  more  (frequently  the 
cause  of  quarrel  than  of  harmony,  and  that  if  i  t  were  not  for  the  interooeanic  commu- 
nications he  did  not  see  there  was  any  necessity  for  a  treaty  respecting  Central  Amer- 
ica at  all. 

It  seems,  therefore,  that  the  President's  condemnation  of  the  Olayton- 
Bulwer  treaty  was  principally  founded  on  the  construction  placed  apon 
it  by  Great  Britain  at  the  time,  and  was  also  in  some  measure  explaineil 
by  his  objections  to  treaties  in  general,  but  that  he  admitted  that  the 
question  of  the  interoceanic  connection  made  such  an  agreement  neces- 
sary. 
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Mr.  Blaine  then  quotes  a  note  from  Mr.  Cass  to  Lord  Napier,  of  the 
29th  May,  1857,  as  follows: 

The  Clayton-Bulwer  treaty,  concladed  in  the  hope  that  it  woald  put  an  end  to  the 
differences  which  had  arisen  between  the  United  States  and  Great  Britain  concern- 
ing Central  American  affairs,  had  heen  rendered  inoperative  in  some  of  its  most  essen- 
tial provisions  by  the  different  constractions  which  had  been  reciprocally  given  to  it 
by  tne  parties.  And  little  is  hazarded  in  saying  that,  had  the  interpretation  since 
put  UDou  the  treaty  by  the  British  Government,  and  yet  maintained,  been  anticipated, 
it  would  not  have  been  negotiated  under  the  instructions  of  any  Executive  of  the 
United  States,  nor  ratified  by  the  branch  of  the  government  intrusted  with  the  power 
of  ratification. 

Bat  how  does  General  Cass  continue f    He  goes  on  to  say: 

A  protracted  discussion,  in  which  the  subject  was  exhausted,  failed  to  reconcile 
the  conflicting  views  of  the  parties ;  and,  as  a  last  resort,  a  negotiation  was  opened  for 
the  purpose  of  forming  a  supplementary  treaty  which  should  remove,  if  practicable, 
the  dimoulties  in  the  way  of  their  mutual  good  understanding,  and  leave  unneces- 
sary any  further  discussion  of  the  controverted  provisions  of  the  Clayton-Bulwer 
treaty.  It  was  to  effect  this  object  that  the  Government  of  the  United  States  asreed 
to  open  the  negotiations  which  terminated  in  the  treaty  of  the  17th  October,  1856,  and 
though  the  provisions  of  that  instrumeut,  even  with  the  amendments  proposed  by  the 
Senate,  were  not  wholly  unobjectionable  either  to  that  body  or  to  the  President,  still, 
90  impartantdid  they  consider  a  eatiefactory  arrangement  of  ihia  comf  Heated  subjectf  that 
they  yielded  their  objections,  and  sanctioned,  by  their  act  of  ratihcation,  the  conven- 
tion as  amended.  It  was  then  transmitted  to  London  for  the  consideration  of  Her 
Britannic  Majesty's  Government,  and,  having  failed  to  meet  its  approbation,  has 
been  returned  unratified.  The  parties  are  thus  thrown  back  upon  the  Bui  wer-Clay  ton 
treaty,  with  its  disputed  phraseology  and  its  conflicting  interpretations;  and,  after 
the  lapse  of  seven  years,  not  one  of  the  objects  connected  with  the  political  condition 
of  Central  America  which  the  United  States  had  hoped  to  obtain  by  the  arrange- 
ment has  been  accomplished. 

It  was  not,  therefore,  to  the  principles  or  basis  of  the  arrangement 
(the  importance  of  which  was  fully  recognized),  but  to  the  unfortunate 
phraseology  of  a  single  portion  of  the  treaty,  that  objection  was  taken. 

Mr.  Blaine  then  refers  to  Sir  W.  Gore  Ouseley's  mission,  the  object 
of  which  was  to  settle  the  points  at  issue,  in  a  manner  practically  satis- 
factory to  the  United  States,  by  independent  negotiations  with  the  Cen- 
tral American  States,  after  first  communicating  with  the  government 
at  Washington.  Mr.  Blaine  quotes  a  passage  from  a  letter  of  General 
Cass  to  Lord  Napier  of  the  20th  October,  1857,  as  follows: 

I  have  thus  endeavored  to  meet  the  frank  suggestions  of  yonr  lordship  by  restating, 
with  corresponding  frankness,  the  general  policy  of  the  United  States  with  respect 
to  the  governments  and  the  interoceanio  transits  of  Central  America;  bnt  since  your 
lordship  has  referred  to  the  Clayton-Bulwer  treaty  of  1850,  as  contemplating  a  *'har* 
aionions  course  of  action  and  counsel  between  the  contracting  parties  in  the  settlement 
of  the  Central  American  interests/'  yon  will  pardon  me  for  reminding  yonr  lordship 
Ihat  the  differences  which  this  treaty  was  intended  to  adjust  between  the  United 
States  and  Great  Britain  still  remain  unsettled,  while  the  treaty  itself  has  become  the 
jubject  of  new  and  embarrassing  complications. 

It  will  be  useful  to  refer  to  the  previous  portion  of  this  note  to  show 
.^hat  was  the  statement  of  the  '*  general  policy  of  the  United  States'* 
^bus  referred  to,  and  how  far  that  policy  corresponds  with  Mr.  Blaine's 
^resent  proposals.    The  note  begins  thus: 

I  have  the  honor  to  receive  yonr  lordship's  oommnnication  of  the  9th  instant,  in 
irt)ference  to  the  existing  relations  between  Nicaragua  and  Costa  Kica,  and  have  sub- 
mitted it  to  the  consideration  of  the  President. 

These  relations  have  attracted  the  earnest  attention  of  the  President,  not  only  from 
the  importance  of  the  San  Juan  transit  to  the  commerce  of  the  world,  but  from  the 
interest  which  is  naturally  felt  by  the  United  States  in  the  neighboring  republics  of 
this  continent.  The  President  has  witnessed,  therefore,  the  restoration  of  peace  to 
Nicaragua  and  Costa  Rica  with  the  highest  gratification ;  and  he  sincerely  hopes  thn  t 
it  may  not  a<;ain  be  interrupted,  either  by  the  calamity  of  civil  war  or  the  invasion  of 
thoir  territory  from  other  countries.    Their  security  and  welfare  would  undoubted  ly 
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be  promoted  b^  a  just  and  friendly  settlement  between  them  of  their  mntnal  boaudA- 
rieH  and  jurisdiction;  and  I  need  hardly  add  that  such  an  adjustment  would  be  viewed 
with  satisfaction  by  the  United  States.  This  ffovemment,  however,  has  never  ad- 
mitted the  pretensions  of  Costa  Rica  to  an  equal  control  with  Nicaragua  of  the  Sao 
Juan  River;  but  has  regarded  the  sovereignty  of  the  river,  and  consequently  of  the 
interoceanic  transit  b  v  that  route,  as  rightfully  belonging  to  the  Repu  blic  of  Nicaragna. 
A  similar  view  of  the  question  appears  to  have  been  recognized  by  Great  Briuun; 
and;  whatever  may  be  the  rights  of  Costa  Rica  with  respect  to  the  free  passage  of  her 
own  products  by  the  river  to  the  ocean,  it  is  better,  probably,  that  what  has  been 
thus  acquiesced  in,  and  has  led,  moreover,  to  important  contracts  and  responsibilitiea, 
should  not  now  be  disturbed.  But  under  any  circumstances  the  commercial  natiooi 
of  the  world  can  never  permit  the  interoceanic  passages  of  the  isthmus  to  be  rendered 
useless  for  all  the  great  purposes  whloh  belong  to  them  in  consequence  of  the  neglect 
or  incapacity  of  the  states  through  whose  territories  they  happeu  to  run.  The  Uniiei 
States f  as  I  have  before  had  occasion  to  assure  your  lordship,  demand  no  exclunve  priH2e§ts 
in  these  passages,  but  will  always  exert  their  influence  to  secure  their  free  and  anre- 
stricted  beneiits,  both  in  peace  and  war,  to  the  commerce  of  the  world. 

And  in  a  later  note  to  Lord  Napier,  of  the  Sth  November,  1858,  Gen- 
eral Cass  states  with  still  greater  clearness  the  object  with  which  the 
treaty  was  concluded,  and  the  groands  on  which  the  difference  between 
the  two  governments  had  arisen.    He  says: 

Since  the  announcement  by  your  lordship,  in  October,  1857,  of  Sir  William  Ouse- 
ley's  special  mission,  the  President  has  awaited,  not  so  much  any  new  proposition  for 
the  adjustment  of  the  Central  American  questions  as  the  statement  in  detail,  which 
he  had  been  led  to  expect,  of  the  method  by  which  Sir  William  Onseley  was  to  carry 
into  effect  the  previous  proposition  of  the  British  Government.  To  make  this  plain, 
your  lordship  will  pardon  me  for  making  a  brief  reference  to  what  has  occurred  be- 
tween the  two  governments  in  respect  to  Central  America  since  the  ratification  of  the 
Clay  ton-Bulwer  treaty  of  1850. 

While  the  declared  object  of  that  convention  had  reference  to  the  construction  of 
a  ship-  canal  by  the  way  of  San  Juan  and  the  Lakes  of  Nicaragua  and  Managua,  fh>m 
the  Atlantic  to  the  PaciAc  Ocean,  yet  it  avowed  none  the  lesspiaiuly  a  general  principle 
in  reference  to  all  practicable  communications  across  the  isthmus,  and  laid  down  a  distinct 
policy  by  which  the  practical  operation  of  this  principle  was  likely  to  he  kept  free  from  aU 
embarrassment.  The  principle  was  that  the  interoceanic  routes  should  remain  under  the  sov- 
ereignty of  the  states  through  which  they  ran,  and  should  be  neutral  and  free  to  all  natiotu 
alike.  The  policy  was  that,in  order  to  prevent  any  government  outside  of  those  siateefrom 
obtaining  undue  control  or  influence  over  those  interoceanic  transits,  no  such  nation  should 
erect  or  maintain  any  fortifications  commanding  the  same,  or  in  the  vicinity  thereof,  or  ekomid 
**  occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise  any  dominion  over  Nicaragua,  Coetm 
Rica,  the  Mosquito  coast,  or  any  part  of  Central  America."  So  far  as  the  United  States 
and  Great  Britain  were  concerned,  those  stipulations  were  expressed  in  unmistakable 
terms ;  and  in  reference  to  other  nations,  it  was  declared  that  the  ''contracting  parties 
in  this  convention  engage  to  invite  every  state  with  which  both  or  either  have 
friendly  intercourse  to  enter  into  stipulations  with  them  similar  to  those  which  they 
have  entered  into  with  each  other. 

At  that  time  the  United  States  had  no  possessions  whatever  in  Central  America, 
and  exercised  no  dominion  there.  In  respect  to  this  government,  therefore,  the  pro- 
visions  of  Article  I  of  the  treaty  oould  operate  only  as  a  restriction  for  the  future ;  bat 
Great  Britain  was  in  the  actual  exercise  of  dominion  over  nearly  the  whole  eastern 
coast  of  that  country,  and,  in  relation  to  her,  this  article  had  a  present  as  well  as  a 
prospective  operaliou.  She  was  to  abandon  the  occupancy  which  she  already  had  in 
Central  America,  and  was  neither  to  make  acquisitions,  or  erect  fortifications,  or  exer> 
cise  dominion  there  in  the  future.  In  other  words,  she  was  to  place  herself  in  thesame 
position  with  respect  to  possessions  and  dominion  in  Central  America  which  was  to  be 
occupied  by  the  United  States,  and  which  both  of  the  contracting  parties  to  the  treaty 
eu^aged  that  they  would  endeavor  to  induce  other  nations  to  occupy. 

This  was  the  treaty  as  it  was  understood  and  consented  to  by  the  United  States,  and 
this  is  the  treaty  as  it  is  still  understood  by  this  government. 

He  then  recapitulates  the  discussions  and  abortive  negotiations  which 
had  ensued  in  consequence  of  the  different  interpretations  put  upon  the 
treaty  by  the  two  governments;  and,  after  criticising  and  expressing 
disappointment  at  the  last  communication  made  to  him  by  Lord  Najiier, 
he  concludes: 

It  is  of  no  small  consequence  either  to  the  United  States  or  Qreat  Britain  tli*t 
theso  Central  Americau  coutroveroies  betweeu  the  two  countries  should  l>e  forever 


Digitized  by 


Cjoogle 


PANAMA    CANAL.  405 

dosed.  On  some  points  of  thora,  ami,  I  have  been  led  to  hope,  on  the  general  policy 
which  ought  to  apply  to  tlie  whole  isthmian  rt- gion,  they  have  reached  a  common 
ground  of  agreement.  The  neutrality  of  tho  inceroceanic  routes,  and  their  freedom 
from  the  superior  and  controlling  iufinence  of  any  one  government;  the  principles 
npon  which  the  Mosquito  protectorate  may  be  arranged,  with  justice  alike  to  the 
sovereignty  of  Nicaragua  and  the  Indian  tribes;  the  surrender  of  the  Bay  Islands, 
under  certain  stipulations  for  the  benefit  of  trade  and  tho  protection  of  their  British 
occupants;  and  tho  definition  of  the  boundaries  of  British  Belize;  about  all  these 
points  there  is  no  apparent  disagreement,  except  as  to  the  conditions  which  shall  be 
annexed  to  the  Bay  Islands'  surrender,  and  as  to  the  limits  which  shall  be  fixed  to 
the  settlements  of  Belize.  Is  it  possible  that,  if  approached  in  a  spirit  of  conciliation 
and  goodfeeling,  these  two  points  of  difference  are  not  susceptible  of  a  friendly  adjust- 
ment f  To  believe  this  would  be  to  underestimate  the  importance  of  the  adjustment, 
and  the  intelligentappreciation  of  this  importance  which  must  be  entertained  by  both 
nations.  What  the  United  States  want  in  Central  America,  next  to  the  happiness  of 
its  people,  is  the  secority  and  neutrality  of  the  in  teroceanic  routes  which  lead  through 
it.  'lliis  is  equally  the  desire  of  Great  Britain,  of  France,  and  of  the  whole  commercial 
world.  If  the  principles  and  policy  of  the  Clayton-Bulwer  treaty  are  carried  into 
effect,  this  object  is  accomplished.  When,  therefore.  Lord  Malmesbury  invitiw  new 
overtures  from  this  government  upon  the  idea  that  it  has  rejected  the  proposal  em- 
braced in  Sir  William  Ouseley's  mission  for  an  adjustment  of  the  Central  American 
questions  by  separate  treaties  with  Honduras,  Nicaragua,  and  Guatemala,  upon  terms 
substantially  according  with  the  general  tenor  of  the  American  interpretation  of  the 
treaty,  I  have  to  reply  to  his  lordship  that  this  very  acljustment  is  all  that  the  Presi- 
dent has  ever  desired,  and  that,  instead  of  having  rejected  that  proposal,  he  had 
expressed  his  cordial  acceptance  of  it,  so  far  as  he  understood  it,  and  had  anticipated 
from  it  the  most  gratifying  consequences. 

Further,  in  a  dispatch  to  Mr.  Lamar  of  Jnly  25, 1858,  subsequently 
communicated  to  Lord  Malmesbury  by  Mr.  Dallas  on  the  29th  April, 
1859,  General  Cass  says : 

These  great  avenues  of  intercommunication  are  vastly  interesting  to  all  commercial 
powers,  and  all  may  well  join  in  securing  their  freedom  and  use  against  those  dangers 
to  which  they  are  exposed  from  aggressions  or  outrages,  originating  within  or  without 
the  territories  through  which  they  pass. 

It  is  difficult  to  conceive  a  more  distinct  statement  of  adherence  to  the 
general  principles  of  the  Clayton-Bulwer  arrangement,  or  a  more  positive 
disclaimer  of  the  policy  involved  in  Mr.  Blaine's  present  proposals,  than 
is  contained  in  the  passages  I  have  just  quoted. 

I  return,  however,  to  the  extracts  given  in  Mr.  Blaine's  dispatch.  Mr. 
Blaine  alludes  to  an  important  interview  which  Lord  Napier  had  with 
President  Buchanan  on  the  19th  October,  1857,  in  which  Lord  Napier 
asked  that,  pending  the  negotiation  intrusted  to  Sir  W.  Gore  Ouseiey, 
no  proposal  to  annul  the  Clayton-Bulwer  treaty  should  be  sanctioned 
or  encouraged  by  the  President  or  members  of  the  TJnited  States  Gov- 
ernment. Lord  Napier's  account  of  the  President's  language  is  as 
follows  : 

The  President  commenced  his  observations  by  referring  to  the  Clayton-Bulwer 
treaty  as  a  fruitful  source  of  misunderstanding  between  the  contracting  parties. 
Without  that  treaty  the  United  States  and  Great  Britain  might  long  since  have  co- 
operated for  the  welfare  of  Central  America.  That  treaty  had  never  oeen  acceptable 
to  the  people  of  the  United  States,  and  would  not  have  obtained  a  vote  in  the  Senate 
had  the  least  suspicion  existed  of  the  sense  in  which  it  was  to  be  construed  by  (ireat 
Britain;  yet,  if  it  were  now  the  intention  of  Her  Majesty's  Government  to  execute  it 
according  to  the  American  interpretation,  that  was  as  much  as  we  could  insist  upon. 

And  after  reporting  what  passed  at  the  interview  with  regard  to  the 
Bay  Islands  and  Honduras,  Lord  Napier  continued : 

I  then  went  on  to  animadvert  upon  the  danger  of  some  movement  in  the  approach- 
ing Congress  which  would  interfere  with  the  contemporary  negotiation  of  Sir  William 
Onseley,  remarking  that  should  the  President,  in  his  message,  allude  to  the  position  of 
the  two  countries  in  reference  to  Central  America,  and  if,  in  consequence  of  his  excel- 
lency's reflections,  a  resolution  should  be  proposed  for  theabrogaiiou  of  the  Clayton- 
Bulwer  treaty,  such  a  step  would  not  only  frustrate  the  purposes  of  Sir  William 
Ooseley's  mission,  but  would  have  a  calamitous  influence  on  the  future  relations  of 
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F.Qgland  and  America.  li  wonld,  therefore,  be  highly  grati^ing  to  me  to  be  eosbM 
to aMnreyonr  lordship  that,  peudin)i;the  nep^otiation  intmated  to  Sir  William  Onseley, 
no  proposal  to  annal  the  treaty  woald  be  sanctioned  or  encouraged  by  his  exoeUeDpy 
or  by  the  members  of  his  government. 

The  Preeident  stated,  in  reply,  that  it  was  certainly  his  intention  to  give  an 
neconnt  in  his  message  of  all  that  had  passed  between  the  two  governments  respecting 
the  Dallas-Clarendon  treaty.  He  appeared  to  intimate  that  the  effect  of  snob  a  nar- 
rative wonld  be  to  place  the  conduct  of  Great  Britain  in  an  unfavorable  light,  and  be 
added  that  the  passage  in  which  he  commented  upon  these  transactions  was  already 
])repared ;  but  his  excellency  went  on  to  affirm,  with  emphasis,  that  i  f  the  resolntions 
of  Her  Majesty's  Oovemment  were  such  as  I  had  relatea,  if  they  reallv  meant  to  exe- 
cute the  Clay ton-Bulwer  treaty  according  to  the  American  interpretation,  and  would, 
Ixsfore  the  meeting  of  Concress,  make  some  communication  to  him  in  that  sense,  such 
OH  he  could  use,  he  would  cancel  what  he  had  written  and  insert  another  passage 
referring  to  the  mission  of  Sir  William  Ouseley,  and  that  "nothing  would  give  him 
greater  pleasure  than  to  add  the  expression  of  his  sincere  and  ardent  wish  for  the  main- 
tcuance  of  friendly  relations  between  the  two  countries." 

His  excellency  also  distinctly  declared  that,  under  the  circumstances  here  described, 
no  attempt  against  the  Clayton-Bulwer  treaty  in  Congress  would  have  any  counte- 
nnnce  from  him  whatever.  To  h  im  i t  was  ind  i  tferent  whether  the  ooncessiou  contem- 
plated by  Her  Majesty's  Government  were  consigned  to  a  direct  engagement  between 
England  and  the  United  States,  or  to  treaties  between  the  former  and  the  Central 
American  republics ;  the  latter  method  might,  in  some  respects,  be  even  more  agree- 
able to  him,  and  he  thought  it  would  be  more  convenient  to  Her  Mi^esty's  Govern- 
ment, who  mighty  with  greater  Ikcility,  accede  to  the  claims  of  the  weaker  party. 

I  pass  over  some  passages  given  in  Mr.  Blaiue's  dispatch  wbicb  seem 
to  call  for  no  remark,  and  I  woald  only  observe  that  tbe  jiroposal  for 
arbitration  alluded  to  in  Lord  Napier's  note  to  General  Cass  of  Febra- 
ary  17, 1858,  applied  only  to  tbe  controverted  points  in  tbe  treaty,  and 
not  to  tbe  whole  instrument. 

Mr.  Blaine  refers  to  a  conversation  with  General  Cass,  reported  by 
Lord  Napier  in  a  dispatcb  of  tbe  22d  March,  1858,  in  wbicb  reference 
was  made  to  tbe  idea  of  an  abrogation  of  tbe  treaty.  It  may  be  well  to 
give  a  larger  extract  of  this  dispatcb,  because,  although  Lord  Napier's 
remarks  were  stated  to  be  personal  and  unofficial,  they  sbow  bis  view 
of  tbe  form  wbicb  such  an  abrogation  sbould  take.    He  says  : 

I  have,  accordingly,  on  two  occasions,  informed  General  Cass  that  if  the  Govern* 
mont  of  the  United  States  be  still  of  tbe  same  mind,  and  continue  to  desire  the  abro- 
gation of  tbe  treaty  of  1850,  it  would  be  agreeable  to  Her  Mi^esty's  Government  that 
thny  should  insert  a  proposal  to  that  effect  in  their  reply  to  my  note  respecting  arbi- 
tration, and  to  that  in  which  I  explained  the  character  and  motives  of  the  mission  in- 
trusted to  Her  Majesty's  commissioner  in  Central  A^merioa. 

Some  conversation  ensued  regarding  the  manner  in  which  the  dissolution  of  the 
treaty  should  be  effected,  and  the  condition  by  which  it  might  be  accompanied,  and 
on  these  topics  I  have  hold  tne  following  language,  premising  that  the  views  expressed 
were  altogether  spontaneous  and  personal,  for  I  had  no  information  of  the  intentions 
of  Her  Majesty's  Government  beyond  the  bare  fact  that  they  would  entertain  a  pro- 
posal to  cancel  the  engagements  of  1850  emanating  from  the  United  States. 

I  stated  that,  in  my  opinion,  the  treaty  in  question  could  only  be  repealed  by  anew 
treaty  in  the  usual  forms,  and  that  it  might  be  desirable  that  such  a  treaty  should 
not  be  restricted  to  a  single  article  annulling  its  predecessor.  Both  for  considerations 
of  decency  and  policy  1  advocated  the  insertion  of  stipulations  involving  nn  expres- 
sion of  a  common  policy  in  Central  America,  and  the  disavowal  of  any  exclusive  or 
monopolizing  projects  on  either  side.  I  said  that  1  thought  a  treaty  might  be  framed 
of  three  articles. 

The  first  should  declare  the  desire  of  the  contracting  parties  to  enoonrage  and  pro- 
tect the  organization  of  transit  rentes  in  the  interoceanic  re^on,  and  nind  those 
partiesnever  to  negotiate  for  any  rights  or  privileges  of  transit  with  the  Central  Amer- 
ican States  of  a  preferential  or  exclusive  character,  to  whioh  other  nations  might  not, 
by  negotiation,  be  equally  admitted,  establishing  thus  the  prinoiple  of  an  equal  en- 
joyment of  those  avenues  of  trade  for  all  the  countries  of  the  world. 

The  second  article  might  recognize  the  jurisdiction  of  the  transit  route  by  the  San 
Juan  River  as  being  vested  in  the  government  of  Nicaragua.  This  had  been  already 
AX  owed  by  the  United  States  in  a  treaty  negotiated  with  that  republic^  It  had  not 
been  definitely  aflSrmed  by  Great  Britain,  and  might  seem  to  clash  with  the  claims  of 
the  Ring  of  Most^uitia  to  territorial  possession  or  authority  in  those  parts.    I  thought* 
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however,  that  iu  re^^ard  to  the  views  lately  expressed  by  Her  Majesty's  Goveranieni 
in  the  course  of  recent  negotiations,  in  consideration  of  the  necessity  of  obtaining  a 
suitable  treaty  with  Nicaragua,  and  for  the  purpose  of  placing  themselves  in  harmony 
with  the  course  pursued  by  the  United  States,  Her  Majesty's  Government  might,  on 
this  head,  accede  to  an  article  which  would  practically  restrict  their  protectorate  in 
Moequitia,  and  prevent  the  importation  of  any  interference  on  their  part  with  the  ter- 
ritory traversed  by  the  river,  and.  therefore,  by  the  transit  route. 

Finally,  I  suggested  that  Article  III  of  the  treaty  should  simply  declare  the  pro- 
visions of  the  treaty  of  1850  to  be  void  and  of  no  effect.  I  added  that  the  question  of 
fatnre  territorial  aconisition  in  Central  America  would  thus  be  thrown  open  to  the 
United  States;  that  Her  Majesty's  Government,  on  the  other  hand,  would  retain  the 
colony  of  Honduras  in  the  proportions  which  might  be  given  to  it  by  treaty  arran<^e- 
nii*nts  with  Guatemala,  and  that  the  Bay  Islands  would  remain  attached  to  the  British 
€1*0  wn.  Indeed',  I  affirmed,  still  as  a  personal  opinion,  but  of  the  most  positive  char- 
acter, that  in  ease  of  the  dissolution  of  the  Clayton-Bulwer  treaty,  the  Bay  Islands 
would  not  be  relinquished  by  Her  Mi^esty's  Government.  I  felt  bound  to  make  this 
statement,  having  observed  in  some  quarters  an  impression  that  Her  Majesty's  Gov- 
ernment might  be  disposed  not  only  to  annul  the  treaty,  thus  opening  a  path  for  the 
eventual  annexation  of  the  isthmus  to  the  Federal  Union,  but  to  five  up  the  Bay 
Islands  as  well ;  a  notion  altogether  unfounded  in  any  intimation  which  has  hitherto 
reached  me  from  tbe  Foreiap  Office,  and  which  could  not  be  reconciled,  in  my  opinion, 
to  the  interests  of  Englana. 

Lord  Kapler  adds  that  be  was  most  careful  to  remark  throaghoattbat 
tbe  opinions  be  enanciated  with  refereuce  to  the  treaty  were  exclusively 
his  own. 

Mr.  Blaine  gives  only  a  very  short  extract  from  Lord  Malmesbury's 
dispatch  in  reply  of  the  8th  April,  1858.  It  will  be  desirable  to  quote 
it  more  at  length.    Lord  Malmesbory  says: 

Her  Majesty's  Government,  if  the  initiative  is  still  left  to  them  by  the  unwillingness 
of  the  United  States  themselves  to  propose  abrogation,  desire  to  retain  full  liberty  as 
to  the  manner  and  form  in  which  any  such  proposal  shall  be  laid  on  their  behalf  be- 
fore the  Cabinet  at  Washington;  but  without  pronouncing  any  decided  opinion  at 
the  present  moment,  I  think  it  right  to  point  out  to  your  lordship  that  the  effect  of 
such  an  article  as  that  suggested  in  your  dispatch,  as  the  second,  might  be  to  perpetu- 
ate an  entanglement  with  the  i^ovemment  oi  the  United  States,  and  to  place  that  gov- 
ernment in  a  position  to  question  or  control  the  free  action  or  Her  Majesty's  Govern- 
ment in  everything  that  relates  to  Central  America.  The  Clay ton-Bulwer  treaty  has 
been  a  source  of  unceasing  embarrassment  to  this  country,  and  Her  Majesty's  Gov- 
ernment, if  they  should  be  so  fortunate  as  to  extricate  themselves  from  the  difficnl- 
tiee  which  have  resulted  ftt)m  it,  will  not  involve  themselves,  directly  or  indirectly, 
in  any  similar  difficulties  for  the  future. 

Her  Majesty's  Government  would  have  no  objection  to  enter  with  the  United 
States  into  a  seJf-denying  engagement  such  as  thai  suggested  in  your  first  article,  by 
which  both  parties  should  renounce  all  exclusive  advantage  in  the  use  of  any  of  the 
interoceanic  routes,  and  should  bind  themselves,  each  to  the  other,  not  to  interfere 
with  free  transit.  Such  an  article  would  be  a  suitable  substitute  for  the  Clayton- 
Bnlwer  treaty,  for  it  would  secure,  as  regards  the  contracting  parties,  the  avowed 
object  of  that  treaty— the  freedom  of  interoceanic  communication. 

But  beyond  this  Her  Miyesty's  Government,  as  at  present  advised,  are  not  pre- 
pared to  contract  any  engagement  as  a  substitute  for  the  Clay  ton-Bulwer  treaty,  and 
from  the  abrogation  of  that  compact,  if  it  should  take  place,  tney  will  hold  themselves 
as  free  to  act  in  regard  to  Central  America  in  the  manner  most  conducive  to  the  ad- 
Tanoenient  of  British  interests  and  the  fulfillment  of  British  obligations  as  if  the  treaty 
bad  never  been  oonoluded. 

Your  lordship  was,  therefore,  perfectly  right  in  usinff  decided  language  such  as 
that  reported  in  your  dispatch  respecting  the  Bay  Islands ;  and  whenever  the  subject 
of  the  abrogation  of  the  Clayton-Bulwer  treaty  is  mooted  in  your  presence,  you  will 
make  it  periectly  clear  to  the  Qovemment  of  the  United  States  that  to  abrogate  the 
treaty  is  to  retarn  to  the  status  quo  ante  its  conclusion  in  1850;  that  Her  Majesty's 
Government  have  no  kind  of  jealousy  respecting  American  colonization  in  Central 
America,  which,  indeed,  it  would  help  to  civilize;  and  that  we  neither  ask  nor  wish 
for  any  ezelusive  privileges  whatever  in  those  regions. 

These,  then,  were  the  terms  upon  which  Her  Majesty's  Gk)vernment 
were  alone  prepared,  if  at  all,  to  consider  the  abrogation  of  the  Clayton- 
Bulwer  treaty.  And  such  an  alternative  was  deprecated  by  General 
Cass  in  a  note  to  Lord  Kapier  to  the  6th  April,  1868,  in  which,  while 
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declining  tbe  proposal  of  arbitration  on  the  clispute<l  points  of  the  troaty, 
he  alluded  to  a  personal  expression  of  opinion  he  had  given  in  tavor  of 
an  unconditional  renunciation  of  the  treaty,  and  called  attention  to  tlie 
serious  consequences  which  might  result  from  its  dissolution  if  no  pro- 
vision were  made  at  the  same  time  for  adjusting  the  questions  which 
led  to  it.  He  then  concluded  with  the  passage  quoted  by  Mr.  Blaine, 
to  the  ettect  that  **if  the  President  does  not  hasten  to  consider  now  tlie 
alternative  of  repealing  the  treaty  of  1850  it  is  because  he  does  not  wisli 
prematurely  to  anticipate  the  failure  of  Sir  William  Ouseley's  missiou, 
and  is  disposed  to  give  a  new  proof  to  Her  Majesty's  Government  of 
his  sincere  desire  to  preserve  the  amicable  relations  which  now  happily 
subsist  between  the  two  countries." 

But  subsequent  events  make  it  unnecessary  to  dwell  further  upon  this 
part  of  the  discussion,  for  the  question  was  settled  by  the  practical 
accomplishment  of  that  which  the  United  States  Government  regarded 
as  the  most  satisfactory  conclusion. 

It  is  here  that  the  extracts  and  account  of  the  negotiation  given  by 
Mr.  Blaine  come  to  an  end  at  a  point  when  the  most  important  episode 
commences.  The  continuation  of  the  correspondence  shows  that  on  tbe 
30th  April,  1850,  a  treaty  was  concluded  between  Great  Britain  and 
Guatemala  for  the  settlement  of  the  question  of  the  boundary  of  Belize; 
that  on  the  28th  November,  1859,  another  treaty  was  concluded  between 
this  country  and  Honduras  for  the  transfer  of  the  Bay  Islands  to  that 
republic,  as  well  as  for  the  settlement  of  other  questions  relating  to  the 
Mosquito  Indians  and  the  claims  of  British  subjects,  including  the  with- 
drawal of  the  British  protectorate,  and  that  on  the  28th  January,  1860, 
a  third  treaty  was  concluded  between  this  country  and  Nicaragua,  also 
with  reference  to  the  Mosquito  Indians  and  the  claims  of  British  sub* 
jects. 

Copies  of  these  three  treaties  were  officially  communicated  to  the 
United  States  Government,  with  the  expression  of  a  hope  on  the  part 
of  Her  Majesty's  Government  that  they  would  "  finally  set  at  rest  tbe 
questions  respecting  the  interpretation  of  the  Clayton-Bulwer  treaty, 
which  had  been  the  subject  of  so  much  controversy  between  this  country 
and  the  United  States.'' 

And  in  his  message  to  Congress  of  the  3d  December,  1860,  Presi- 
dent Buchanan  says  the  dangerous  questions  arising  from  the  Clayton- 
Bulwer  treaty  "have  been  amicably  and  honorably  adjusted.  Tbe 
discordant  constructions  of  the  Clayton-Bulwer  treaty  between  the 
two  governments,  which  at  different  periods  of  the  discussion  bon^  a 
threatening  aspect,  have  resulted  in  a  final  settlement  entirely  satisfaC' 
tory  to  this  governments 

I  have  been  forced  to  give  the  above  extracts  at  considerable  length, 
and  I  refrain  from  adding  other  passages  which  would  tend  to  illastrare 
and  confirm  them.  A  perusal  of  them,  however,  will,  I  think,  sufiice  to 
show — 

1.  That  the  differences  which  arose  between  the  two  governments 
in  regard  to  the  treaty,  and  which  occasioned  at  one  time  considerable 
irritation,  but  which  have  long  since  been  happily  disposed  of,  did  not 
relate  to  the  general  principles  to  be  observed  in  regard  to  the  means 
of  interoceanic  communication  across  the  isthmus,  but  had  their  origin 
in  a  stipulation  which  Mr.  Blaine  still  proposes  in  great  part  to  main- 
tain.  He  wishes  every  part  of  the  treaty  in  which  Great  Britain  and 
the  United  States  agree  to  make  no  acquisition  of  territory  in  Central 
America  to  remain  in  full  force,  while  he  desires  to  cancel  those  portions 
9i  the  treaty  which  forbid  the  United  States  fortifying  the  canal  and 
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holding  the  political  control  of  it  in  conjunction  with  the  country  in 
which  it  is  located. 

2.  That  the  declarations  of  the  United  States  Government  during 
the  controversy  were  distinctly  at  variance  with  any  such  proposal  as 
that  just  stated.  They  disclaimed  any  desire  to  obtain  an  exclusive  or 
preferential  control  over  the  canal.  Their  sole  contention  was  that 
Great  Britain  was  bound  by  the  treatjr  to  abandon  those  positions  on 
the  mainland  or  adjacent  islands  which  in  their  opinion  were  calcu- 
lated to.^ive  her  the  means  of  such  a  control.  Nor  did  they  in  any  way 
seek  to  limit  the  application  of  the  principles  laid  down  m  the  treaty 
so  as  to  exclude  Cfolombia  nor  Mexican  territory,  as  Mr.  Blaine  now 
suggests,  nor  urge  that  such  application  would  be  inconsistent  with  the 
convention  between  the  United  States  and  New  Granada  of  1846.  On 
the  contrary,  they  were  ready  to  give  those  principles  their  full  exten- 
sion. 

3.  That  at  a  time  when  the  British  Government  had  been  induced  by 
the  long  continuance  of  the  controversy  to  contemplate  the  abrogation 
of  the  treaty,  they  were  only  willing  to  do  so  on  the  condition  of  revert- 
ing to  the  static  qv/)  ante  its  conclusion  in  1850;  a  solution  which  was  at 
that  time  possible,  though,  as  the  United  States  Government  justly 
pointed  out,  it  would  have  been  fraught  with  great  danger  to  the  good 
relations  between  the  two  countries,  but  which  is  now  rendered  impos- 
sible by  the  subsequent  events. 

4.  That  a  better  and  more  conciliatory  conclusion,  which  for  twenty 
years  has  remained  undisputed,  was  enected  by  the  independent  and 
voluntary  action  of  Great  Britain.  The  points  in  dispute  were  practi- 
cally conceded  by  this  country,  and  the  controversy  terminated  in  a 
manner  which  was  declared  by  President  Buchanan  to  be  amicable  and 
honorable,  resulting  in  a  final  settlement  entirely  satisfactory  to  the 
Government  of  the  United  States. 

You  are  authorized  to  read  this  dispatch  to  the  United  States  Secre- 
tary of  State,  and  to  offer  him  a  copy  of  it  if  he  should  desire,  in  the 
same  manner  in  which  a  copy  of  Mr.  Blaine's  dispatch  was  offered 
to  me. 

I  have,  &c., 


The  Hon.  L.  S.  S.  West. 


GRANVILLE. 


Mr,  FrAiuiihuyHe)!  to  Mr.  LowelL 

No.  368.]  Department  of  State, 

Wmhingtoii,  D.  C,  May  8,  1882. 


76. — Mr.  Lrnnell  to  Mr.  Frellnghuysen, 

No.  376.]  Legation  of  the  United  States, 

London.^  June  1^  1882.     (Received  June  13.) 
Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  instruc- 
tion No.  368,  of  the  8th  of  May  last,  stating  the  jjosition  of  the  Gov- 
ernment of  the  United  States  m  relation  to  questions  growing  out  of 
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the  (so-called)  Clayton-Bulwer  treaty.  It  arrived  on  the  27th  ultimo, 
when  the  members  of  the  Government  were  leaving  town  for  the 
Whitsuntide  holidays.  I  have  had  no  opportunity  of  seeing  Lord 
Gmnville  until  yesterday,  when  I  had  an  interview  with  hun,  by 
appointment,  at  the  foreign  office.  I  read  the  dispatch  to  him  and  left 
a  copy  of  it  with  him,  atliis  request,  agreeably  to  your  directions.  I 
have  already  informed  vou  of  this  by  cable. 

I  have,  &c.,        '  J.  R.  LOWELL. 


[S.  Ex.  Doc.  No.  26,  48th  Congress,  1st  session.] 

Message  from  the  Ptesideixt  of  the  United  States^  transmitting^  in 
respo7ise  to  the  Senate  resolution  of  tlie  18th  instant^  a  report  of  th 
Secretary  of  State  and  accompanying^papers  rel<itvng  to  the  treaty 
between  the  United  States  and  Great  jB7*itai/n^  signed  April  19^  18o0. 

December  19,  1883. — Read  and  ordered  to  lie  on  the  table  and  be  printed. 

To  the  Senate  of  the  United  States: 

I  ti'ansmit  herewith,  in  response  to  the  Senate  resolution  of  the  18th 
instant,  a  report  of  the  Secretary  of  State  and  accompanying  papers, 
relating  to  tne  treaty  between  the  United  States  and  Great  Bntain, 
signed  April  19,  1850. 

CHESTER  A.  ARTHUR. 
Executive  Mansion, 

Wa^shlngton^  Deceiaher  19^  188S. 


To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senat43  of  the  18th  instant,  requesting  the  President.  '^  if  in  his  opinion 
it  is  not  incompatible  with  the  public  interest,  to  lumish  the  Senate 
with  copies  of  tne  correspondence  in  relation  to  the  treaty  between  the 
United  States  and  Great  Britain,  signed  the  19th  day  of  April,  1850, 
which  has  passed  between  the  two  Governments  not  heretofore  com- 
municated,'  has  the  honor  to  lay  the  accomr)an5ing  correspondence 
before  the  President  for  transmission  to  the  oenate  m  response  to  the 
resolution. 

Respectfullv  submitted. 

FREDK.  T.  FRELINGHUl'SEN. 

Department  of  State, 

Wnshhigton^  December  19^  1883, 


lAst  of  papers. 

Lord  Granville  to  Mr.  We-t,  December  30,  1882. 
Mr.  Frelinghuysen  to  Mr.  Lowell,  May  5,  188.3. 
Lord  Granville  to  Mr.  West,  August  17,  1883. 
Mr.'  Frelinghuysen  to  Mr.  Lowell,  November  22,  1883. 
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1. — Lord  Gra/nvilU  to  Mr,   West, 

Foreign  Office,  Decemher  30^  1882, 
Sir:  You  have  already  received,  with  my  dispatch  No.  186  of  the  17th 
of  June  last,  a  copy  of  the  dispatch  addressed  by  Mr.  Frelinghuysen  to 
Mr.  Lowell  on  the  8th  May,  by  whom  it  was  communicated  to  me  on 
the  31st  of  that  month,  in  which  the  views  of  the  Government  of  the 
United  States  are  expressed  in  great  detail  respecting  the  traditional 
continental  policy  of  that  Government,  and  the  provisions  of  the 
Clayton-Bulwer  treaty. 

Her  Majesty's  Government  have  not  failed  to  give  their  most  careful 
consideration  to  the  important  questions  discussed  in  Mr.  Frelinghuy- 
sen's  conoimunication,  and  I  now  proceed  to  convey  to  you  the  following 
remarks  upon  some  of  the  principal  points. 

You  will  have  observed  that  three  questions  are  i-aised  by  Mr.  Fre- 
linghuysen: 

1.  The  meaning  and  effect  of  Article  VIII  of  the  Clayton-Bulwer 
treaty; 

2.  Whether  such  acts  have  been  committed  by  Great  Britain  in  British 
Honduras  in  violation  of  the  treaty  as  would  entitle  the  United  States 
to  denounce  it;  and 

3.  The  proposed  conclusion  of  a  fi'esh  agreement  between  the  two 
countries,  naving  for  its  object  the  retention  and  renewal  of  certain 
provisions  of  the  Clayton-Bulwer  treaty,  and  the  definition  of  the  dis- 
tance from  either  end  of  the  proposed  canal  beyond  which  captures 
might  be  made  by  belligerents  in  tune  of  war. 

As  regards  the  first  point,  Mr.  Frelinghuysen  renews  Mr.  Blaine's 
contention,  that  the  Clayton-Bulwer  treaty  had  reference  only  to  the 
interoceanic  routes  then  in  contemplation,  and  that  Article  VIII  of  that 
treaty  must  be  read  subject  to  the  provisions  of  the  earlier  treaty  of 
1846  between  the  United  States  and  New  Gmnada,  which,  as  he 
alleges,  secures  to  the  United  States  the  sole  protectorate  of  any  route 
across  the  Isthmus  of  Panama. 

Her  Majesty's  Goveniment  are  unable  to  accept  that  view.  The 
routes  in  contemplation  at  the  date  of  the  Clayton-Bulwer  treaty  were 
those  by  way  of  the  riv^er  San  Juan,  and  either  or  both  of  the  lakes  of 
Nicaragua  and  Managua;  and  Article  I  of  the  treaty  no  doubt  applied 
only  to  those  routes.  By  that  article  it  was  declared  that  neither  the 
one  nor  the  other  of  the  high  contracting  parties  would  ever  obtain  or 
maintain  for  itself  any  exclusive  control  over  any  ship  canal  which 
might  be  constructed  between  the  Atlantic  and  Pacific  oceans  by  the 
wav  of  the  river  St.  Juan  de  Nicaragua  and  either  or  both  of  the  lakes 
of  Nicaragua  or  Managua,  to  any  port  or  place  on  the  Pacific  Ocean. 

But  by  Article  VIII  the  high  contracting  parties,  after  declaring  that 
they  not  only  desired  in  entering  into  the  convention  to  accomplish  a 
particular  object,  but  also  to  esteblish  a  general  principle,  agreed — 

To  extend  their  protection  by  treaty  stipulations  to  any  other  practicable  com- 
munications (that  is  to  say,  other  than  those  mentioned  in  Article  I) ,  whether  by 
canal  or  railway,  across  the  isthmus  which  connects  North  and  South  America,  and 
especially  to  the  interoceanic  communications,  should  the  same  prove  to  be  practicable, 
wnether  by  canal  or  railway,  which  are  now  proposed  to  be  established  oy  the  way 
of  Tehuantepec  or  Panama. 

This  is][in  effect  an  agreement  that  all  the  prior  provisions  with  ref- 
erence to  the  protection  of  the  particular  snip  canal  then  in  contem- 
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plation  shall  in  principle  be  applied  to  any  interoceanic  ship  canal 
thereafter  constructed.  The  contention  of  Mr.  Frelinghuysen  that 
Article  VIII  '^relates  only  to  those  projects  nmc  (1850)  prop)04>ed  to 
be  established  "  is  opposed  to  the  tenns  of  the  article,  which  expressly 
refers  to  any  communications  other  than  those  mentioned  in  Article  f, 
and  especially  to  those  then  projected.  It  is  also  contended  that  Arti- 
cle VIII  ^'contemplates  some  future  treaty  stipulation."  But  it  Ls 
none  the  less  an  agreement  because  its  application  to  any  canal  there- 
after made  is  to  be  carried  nnto  effect  by  treaty  stipulations. 

The  general  principle  established  by  Article  VIII  of  the  Clayton- 
Bulwer  treaty  was  that  all  communications  by  canal  or  railway  between 
the  Atlantic  and  Pa(*ific  oceans,  '*•  across  the  isthmus  whicli  connects 
North  and  South  America,"  should  be  established  on  the  broad  basis 
that  they  should  be  for  the  general  benefit  of  mankind,  and  that  no 
country  should,  on  any  pretense  whatever,  reap  an  advantage  which 
was  not  enjoyed  b}'  all  who  should  be  willing  to  extend  their  protec- 
tion to  such  enterprises. 

This  *' general  principle"  was  not  onlj'  fully  admitted  by  General 
Cass  in  his  note  to  Lord  Napier  of  the  20th  October,  1857,  an  pointed 
out  to  you  in  my  dispatch  of  the  14th  January  last,  and  in  which  Gen- 
eral Cass  said  that ''  tne  United  States  demanded  no  exclusive  privileges 
in  the  interoceanic  passages  of  the  Isthmus,"  but  woidd  always  exert 
their  influence  to  secure  their  free  and  unrestricted  benefits  both  in  p>eai« 
and  war  to  the  commerce  of  the  world,  but  it  was  actually  carried  out 
both  by  Great  Britain  and  the  United  States  in  their  subsequent  trea- 
ties with  Honduras  and  Nicaragua,  in  which  they  respectively  agreed 
to  extend  their  protection  and  guamntee  to  the  interoceanic  communi- 
cations therein  mentioned,  in  order  to  insure  equal  treatment  to  all 
nations  across  those  public  highways,  and  to  prevent  the  imposition  of 
unfair  discriminating  duties  in  matters  of  commerce  or  of  unequal 
transit  dues. 

I  refer  to  the  treaties  between  Great  Britain  and  Honduras  of  the 
27th  of  August,  1856,  and  between  Great  Britain  and  Nicaragua  of  the 
11th  February,  1860,  and  to  the  treaties  between  the  United  otates  and 
Honduras  of  the  4th  July,  1864,  and  between  the  United  States  and 
Nicaragua  of  the  21st  June,  1867,  which  show  that  Article  VUI  of  the 
Clay ton-Bulwer  treaty  had  reference  to  the  protection  and  guarantee  to 
be  extended  to  all  interoceanic  communications,  and  not  to  any  one 
particular  scheme  or  schemes. 

Moreover,  the  United  States,  in  their  treaty  with  Nicaragua,  not 
only  "agreed  to  extend  their  protection  to  all  such  routes  of  commu- 
nication (between  the  Atlantic  and  Pacific  oceans),  and  to  guarantee 
the  neutrality  and  innocent  use  of  the  same,"  but  did  further  "* agree 
to  employ  their  influence  with  other  nations  to  induce  them  to  guaran- 
tee such  neutrality  and  protection." 

The  Government  of  tne  United  States  having  therefore,  since  the 
conclusion  of  its  treaty  of  1846  with  New  Gmnada,  entered  into  trea- 
ties of  a  more  recent  date  with  Great  Britain  and  otherpowers,  carry- 
ing out  the  ''general  principle"  established  by  the  Clay  ton-Bulwer 
treaty,  which  is  opposed  to  all  idea  of  exclusive  advantages  in  any 
interoceanic  communication  which  may  be  constructed,  they  can  hardly 
now  appeal,  without  inconsistency,  to  their  treaty  with  New  Granada^ 
as  givmg  them  exclusive  rights  of  protection  over  the  projected  canal 
across  the  Isthmus  of  Panama. 
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Moreover,  there  is  nothing  in  the  teims  of  the  treaty  of  1846  which 
confers  on  the  United  States  any  exclusive  right  of  protection,  or 
which  is  inconsistent  with  the  joint  protection  of  Great  Britain  and  the 
United  States;  and  in  the  view,  therefore,  of  Her  Majesty's  Govern- 
ment, the  guarantee  given  by  the  United  States  to  New  Granada  in 
the  treaty  of  1846  meant  no  more  than  the  guarantee  given  by  the 
United  States,  jointly  with  this  country,  in  the  Clayton-Bulwer  treaty 
of  1850,  or  the  guarantees  given  by  this  country,  bv  France,  and  by  the 
United  States  in  their  separate  treaties  with  Honduras  and  Nicaragua. 

I  now  pass  to  the  second  point  raised  by  Mr.  Frelinghuysen,  namely, 
whether  such  acts  have  been  committed  by  Great  Britain  in  British 
Honduras  in  violation  of  the  Clayton-Bulwer  treaty  as  would  entitle 
the  United  States  to  denounce  it.  It  is  alleged  that  Great  Britain  tas 
violated,  and  continues  to  violate,  its  provisions  by  exercising  sov- 
ereignty over  British  Honduras,  and  treating  that  territory  as  a  British 
colony. 

On  this  point  it  is  important  to  refer  to  the  following  correspondence 
on  the  subject  which  took  place  at  the  time  between  Sir  Henry  Bulwer 
and  Mr.  Clayton. 

On  the  29th  June,  1850,  Sir  H.  Bulwer  handed  to  Mr.  Clayton  the 
following  declaration  in  writing: 

In  proceeding  to  the  exchange  of  ratifications  of  the  convention  signed  at  Wash- 
ington on  the  19th  April,  1850,  between  Her  Britannic  Majesty  and  the  United  States 
of  America,  relative  to  the  establishment  of  a  communication  by  ship  canal  between 
the  Atlantic  and  Pacific  oceans^  the  undersigned.  Her  Britannic  Majesty's  plenipo- 
tentiary, has  received  Her  Majesty's  instructions  to  declare  that  Her  Majesty  does 
not  understand  the  engagements  of  that  convention  to  apply  to  Her  Majesty's  settle- 
ment at  Honduras,  or  to  its  dependencies.  Her  Majesty's  ratification  of  the  said 
convention  is  exchanged  under  the  explicit  declaration  above  mentioned. 

Done  at  Washington  the  29th  day  of  June,  1850. 

H.L.- BULWER. 

To  this  Mr.  Clayton  replied,  on  the  4th  July,  as  follows: 

Department  of  State, 
Washingiony  July  ^,  1850. 

Sir:  I  have  received  the  declaration  you  were  instructed  by  your  Government  to 
make  to  me  respecting  Honduras  and  its  dependencies,  a  copy  of  which  is  herewith 
subjoined. 

The  language  of  article  1  of  the  convention  concluded  on  ihe  19th  day  of  April 
last,  between  the  United  States  and  Great  Britain,  describing  the  countiy  not  to  be 
occupied,  &c.,  by  either  of  the  parties,  was,  as  you  know,  twice  approved  by  your 
Government,  and  it  was  neither  understood  by  them  nor  by  either  of  us  (the  nego- 
tiators) to  include  the  British  settlement  in  Honduras  (commonly  called  British  Hon- 
duras, as  distinct  from  the  State  of  Honduras) ,  nor  the  small  islands  in  the  neighbor- 
hood of  that  settlement,  which  may  be  known  as  its  dependencies.  To  this  settlement 
and  these  islands  the  treaty  we  negotiated  was  not  intended  by  either  of  us  to  apply. 
The  title  to  them  it  is  now  and  has  been  my  intention,  throughout  the  whole  nego- 
tiation, to  leave  as  the  treaty  leaves  it,  without  denying,  affirming,  or  in  any  way 
meddling  with  the  same,  just  as  it  stood  previously. 

The  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate,  the  Hon.  Wil- 
liam R.  King,  informs  me  that  "the  Senate  perfectly  understootl  that  the  treaty  did 
not  include  British  Honduras."  It  was  understood  to  apply  to,  and  does  include,  all 
the  Central  American  States  of  Guatemala,  Honduras,  San  Salvador,  Nicaragua,  and 
Costa  Rica,  with  their  just  limits  and  proper  dependencies.  The  difficulty  tliat  now 
arises  seems  to  spring  from  the  use,  in  our  convention,  of  the  term  **  Central  America," 
which  we  adopted  because  Viscount  Palmerston  had  assented  to  it,  and  used  it  as  the 
proper  term,  we  naturally  supposing  that  on  this  account  it  would  be  satisfactory  to 
your  Government;  but  if  your  Government  now  intend  to  delay  the  exchange  of 
ratifications  until  we  shall  have  fixed  the  precise  limits  of  Central  America,  we  must 
defer  further  action  until  we  have  further  information  on  both  sides,  to  which  at 
present  we  have  no  means  of  resort,  and  which  it  is  certain  we  could  not  obtain  before 
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the  term  fixed  for  exchanging  the  ratifications  would  expire.  It  is  not  to  be  imagined 
that  such  is  the  obiect  of  your  Government,  for  not  only  would  this  cause  delay,  bat 
absolutely  defeat  the  convention. 

Of  course  no  alteration  could  be  made  in  the  convention,  as  it  now  stands,  without 
referring  the  same  to  the  Senate;  and  I  do  not  understand  you  as  having  authority 
to  propose  any  alteration.  But  on  some  future  occasion  a  conventional  article,  clearly 
stating  what  are  the  limits  of  Central  America,  might  become  advisable. 

There  is  another  matter,  still  more  important,  which  the  stipulations  of  the  con- 
vention direct  that  we  shall  settle,  but  wnich  you  have  no  instructions  now  to  deter- 
mine, and  I  desire  you  to  invite  the  attention  of  your  Government  to  it:  **  The  distance 
from  the  two  ends  of  the  canal  within  which  vessels  of  the  United  States  or  Great 
Britain,  traversing  the  said  canal,  shall  in  case  of  war  between  the  contracting  parties, 
be  exempted  from  blockade,  detention,  or  capture,  by  either  of  the  belligerents." 
The  subject  is  one  of  deep  interest,  and  I  shall  oe  happy  to  receive  the  views  of  your 
Government  in  regard  to  it  as  soon  as  it  may  be  convenient  for  them  to  decide 
upon  it. 

I  avail,  Ac,  JOHN  M  CLAYTON. 

Sir  H.  Bulwer  acknowledg(?vS  the  receipt  of  Mr.  Clayton's  dispatch, 
on  the  same  day,  in  the  following  words: 

British  Legation,  July  ^,  1850. 

Sir:  I  understand  the  purport  of  your  answer  to  the  declaration,  dated  the  29th 
June,  which  I  was  instructed  to  make  to  vouon  behalf  of  Her  Majesty's  Government^ 
to  be  that  vou  do  not  deem  yourself  called  upon  to  mark  out  at  this  time  the  exact 
limits  of  ifer  Maiesty's  settlement  at  Honduras  nor  of  the  different  Central  American 
States,  nor  to  define  what  or  what  are  not  the  dependencies  of  the  said  settlement; 
but  that  you  fully  recognize  that  it  was  not  the  intention  of  our  negotiation  to  embrace 
in  the  treaty  of  the  19th  April  whatever  is  Her  Majesty's  settlement  at  Honduras 
nor  whatever  are  the  dependencies  of  that  settlement,  and  that  Her  Majesty's  title 
thereto  subsequent  to  the  said  treaty  will  remain  just  as  it  was  prior  to  that' treaty, 
without  undergoing  any  alteration  whatever  in  consequence  thereof. 

It  was  not  the  intention  of  Her  Majesty's  Government  to  make  the  declaration 
I  submitted  to  you  more  than  a  simple  affirmation  of  this  fact,  and  consequently  I 
deem  myself  now  authorized  to  exchange  Her  Majesty's  ratification  of  the  treaty  of 
the  19th' April  for  that  of  the  President  of  the  United  States. 

I  shall  take  the  earliest  opportunity ^of  communicating  to  Her  Majesty's  Govern- 
ment the  desire  which  you  express  to  have  determined  the  distance  from  the  two 
ends  of  the  canal  within  whicn  the  vessels  of  the  United  States  or  Great  Britian 
traversing  the  said  canal  shall,  in  the  case  of  war  between  the  contracting  parties, 
be  exempted  from  blockade,  detention,  or  capture  by  either  of  the  belligerents,  and 
I  will  duly  inform  Her  Majesty's  Government  of  the'  interest  which  you  take  in  this 
question. 

I  avail,  &c.,  H.  L.  BULWER. 

And  finally,  on  the  5th  July,  Mr.  Claj^ton  signed  the  following  mem- 
orandum: 

The  within  declaration  of  Sir  H.  L.  Bulwer  was  received  by  me  on  the  29th  day 
of  June,  1850.  In  reply  I  wrote  to  him  my  note  of  the  4th  July,  acknowledging  that 
I  understooii  British  Honduras  was  not  embraced  in  the  treaty  of  the  19th  AprQ  lart, 
but  at  the  same  time  carefully  declining  to  affirm  or  deny  the  British  title  in  their 
settlement  or  its  alleged  dependencies.  After  signing  my  note  last  night  I  delivered 
it  to  Sir  Henrv,  and  we  immediately  proceeded,  without  any  further  or  other  action, 
to  exchange  the  ratifications  of  said  treaty.  The  consent  oi  the  Senate  to  the  decla- 
ration was  not  required,  and  the  treaty  was  ratified  as  it  stood  when  it  was  made. 

(Signed)  JOHN  M.  CLAYTON-l 

To  this  niemomndum  the  following  postseriptjwas  attached: 

The  rights  of  no  Central  American  State  have  been  compromised  by  the  treaty  or 
by  any  part  of  the  negotiation. 

It  would  seem,  then,  to  be  opposed  to  all  sound  principle  that  the 
United  States  should  now  claim  to  abrogate  the  treaty  of  1850,  by 
reason  of  the  existence  of  a  state  of  things  which  has  prevailed,  to  their 
knowledge,  before  m  well  as  since  its  ratification,  to  which  the  treaty 
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was  never  intended  to  apply,  and  notwithstanding  the  known  existence 
of  which  they  have  more  tnan  once  recognized  the  treaty  as  subsisting. 

It  seems,  indeed,  to  be  suggested  that  at  the  time  the  Clayton-Biu- 
wer  treaty  was  made  Honduras  was  only  a  British  settlement  under 
Spanish-American  sovereignty,  and  that  it  has  since  been  converted 
into  a  British  possession,  and  that  to  this  conversion  the  United  States 
has  never  given  its  assent. 

It  is  true  that  during  the  middle  of  the  last  century  the  British  set- 
tlement at  Belize  owed  its  existence  to  the  permission  of  Spain,  and 
that  the  colonists  were  gradually  allowed  to  occupy  the  territory  now 
called  British  Honduras,  for  the  purpose  only  of  cutting  logwood  and 
exporting  mahogany;  but  it  is  also  a  matter  of  history  that  when  Eng- 
land and  Spain  were  subsequently  at  war  an  attack  made  by  the  forces 
of  the  latter  on  the  Britisn  settlement  was  successfully  repulsed;  and 
in  consequence,  from  that  time,  British  Honduras  remained  under  the 
dominion  of  the  British  Crown. 

When  peace  was  signed  most  of  the  British  conquests  from  Spain 
were  restored  to  her;  but  the  settlement  in  Honduras,  like  that  of  the 
Falkland  Islands,  was  not  given  up,  and  continued  on  the  same  footing 
as  any  other  possession  under  the  British  Crown. 

At  the  time  of  the  abandonment  by  Spain  of  all  her  possessions  in 
South  America  she  made  no  protest  against  the  rights  wnich  the  Brit- 
ish Crown  had  acquired  over  Belize  and  British  Ifonduras. 

It  is  therefore  clear  that  the  sovereignty  of  British  Honduras  was 
acquired  by  conquest,  and  was  possessed  by  this  country  long  prior  to 
the  time  of  the  Clayton-Bulwer  treaty.  I  woidd  observe,  moreover, 
that  the  preamble  ot  the  postal  convention  concluded  at  Washington 
on  the  11th  August,  1869,  and  in  London  on  the  4th  September  of  the 
same  year,  shows  that  the  United  States  have  formally  recognized  Brit- 
ish rionduras  as  being  a  ''colony"  of  Great  Britain. 

The  preamble  of  that  convention,  which  received  the  formal  approval 
of  President  Grant  on  the  same  day  on  which  it  was  signed  at  Wash- 
ington, nins  as  follows: 

The  general  post-office  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  general  post-office  of  the  United  States  of  America,  being  desirous  of  establishing 
and  maintaining  an  exchange  of  mails  between  the  United  States  on  the  one  side  and 
the  colony  of  British  Honduras  on  the  other,  by  means  of  the  British  mail  packet 
plying  between  New  Orleans  and  Belize,  the  undersigned,  duly  authorized  for  that 
purpose,  have  agreed  upon  the  following  articles: 

The  contention,  therefore,  in  Mr.  Frelinghuysen's  dispatch,  that  ''a 
settlement"  has  been  converted  into  a  ''possession,"  and  a  material 
change  thereby  effected,  in  consequence  of  the  employment  of  the  word 
''possession"  in  the  treatv  with  Guatemala  of  1869,  can  not  be  sup- 
ported consistently  with  the  facts  above  stated. 

As  regards  the  third  question,  Mr.  Frelinghuysen  states  that — 

The  President  is  still  ready,  on  the  part  of  the  United  States,  to  agree  that  the 
reciprocal  engagements  respecting  the  acquisition  of  territory  in  Central  America, 
and  respecting  the  establishment  of  a  free  port  at  each  end  of  whatever  canal  may 
be  con^ructcS,  shall  continue  in  force,  and  to  define  by  agreement  the  distance 
from  either  end  of  the  canal  where  captures  may  be  made  by  a  belligerent  in  time 
of  war,  and,  with  this  definition  thus  made,  to  keep  alive  the  second  article  of  the 
Clayton-Bulwer  treaty. 

A  similar  proposal  respecting  captures  by  belligerents,  as  already 
shown,  was  made  to  Her  Majesty's  Government  by  Mr.  Clayton  shortly 
after  tie  conclusion  of  the  treaty  of  the  19th  April,  1850;  in  fact,  on 
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the  very  day  on  which  the  ratifications  were  exchanged  (4th  July, 
1850);  and  no  objection  was  then  offered  by  Her  Majesty's  Grovem- 
ment  to  the  conclusion  of  such  an  arrangement. 

In  a  dispatch  which  was  addressed  to  Sir  H.  Bulwer  by  Viscount 
Palmerston  on  the  4th  October,  1850,  his  lordship  stated: 

With  reference  to  your  dispatch  of  the  8th  July  last,  requesting  to  be  informed  of 
the  views  of  Her  Majesty's  Government  as  to  the  arrangement  which  remains  to  be 
agreed  upon  between  Great  Britain  and  the  United  States  with  regard  to  the  limits 
within  which  vessels  traversing  the  ship  canal  between  the  Atlantic  and  Pacific  oceans 
are  to  enjoy  exemption  from  blockade,  detention,  or  capture,  I  have  to  acquaint  you 
that  the  lords  commissioners  of  the  Admiralty  consider  that  a  segment  of  a  circle  of  25 
nautical  miles  radius,  drawn  to  seaward  from  each  end  of  the  canal^  as  from  a  center, 
should  be  the  limits  within  which  vessels  should  enjoy  the  exemption  in  question. 

And  on  the  substance  of  this  dispatch  being  communicated  to  Mr. 
Clayton  at  Boston,  he  informed  oir  H.  Bulwer  that  the  proposal 
appeared  to  him  to  be  a  fair  one,  although  he  added  that  on  his  return 
to  Washington,  after  receiving  a  written  communication  from  Sir  H. 
Bulwer  on  the  subject,  he  would  give  him  a  more  decided  answer  with 
respect  to  it. 

On  the  19th  of  May  of  the  following  year,  however.  Sir  H.  Bulwer 
reported  that,  although  he  had  conversations  with  Mr.  Webster 
respecting  the  different  points  which  then  remained  unsettled  in  regard 
to  the  convention  of  the  19th  April,  his  mind  and  time  had  been  so 
occupied  with  a  variety  of  other  matters  that  he  had  frankly  confessed 
to  him  that  he  had  been  unable,  ui)  to  that  time,  to  give  that  full  atten- 
tion to  those  subjects  which  would  enable  him  to  make  what  he  should 
consider  a  satisfactoiy  proposal  concerning  them. 

Sir  H.  Bulwer  then  suggested  to  Lord  ralmerston  a  plan  for  the  set- 
tlement ofjsome  of jthese  disputed  questions,  and  addea: 

Should  your  lordship,  under  all  the  circumstances,  be  disposed  to  consider  favon- 
bly  this  suggestion,  the  course  which,  after  some  consideration,  I  should  be  disponed 
to  advise  would  be  a  new  treaty  supplementary  to  that  of  the  19th  April,  with  Mr. 
Webster,  settling,  among  other  things,  the  distance  from  the  two  ends  of  the  proposed 
canal  at  which,  m  case  of  war,  neutrality  should  be  observed. 

No  result  was,  however,  arrived  at. 

The  conclusions  arrived  at  by  Her  Majesty's  Government,  aft*?r  a 
careful  consideration  of  the  questions  raised  in  Mr.  Frelinghuysen^s 
dispatch,  are  that  the  meaning  and  effect  of  Article  VIU  of  the  Clayton- 
Bulwer  treaty  are  not  open  to  any  doubt;  that  the  British  Govern- 
ment have  committed  no  act  in  relation  to  British  Honduras  or 
otherwise  which  c»an  invalidate  that  treat}^  and  justify  the  Government 
of  the  United  States  in  denouncing  it,  and  that  no  necessity  exists  for 
renewing  any  of  the  provisions  of  that  treatv. 

There  might,  perhaps,  be  advantages  in  defining  by  agreement  the 
distance  from  each  end  of  the  ctoal  within  which  no  Hostilities  should 
be  committed  by  belligerents,  in  oi*dev  to  maintain  the  freedom  of  the 
passage  through  the  Panama  Canal,  should  that  route  be  complet^: 
and  when  the  tune  approaches  for  its  completion  Her  Majesty's  Grovem- 
ment  would,  no  doubt,  be  prepared  to  give  its  careful  attention  to  the 
question  of  concluding  an  arrangement  with  that  object,  should  such  a 
proposal  be  made  to  th(»m;  but  in  the  present  stage  of  the  enterprise 
they  conceive  that  it  would  be  premature  to  enter  upon  negotiations 
for  that  purpose. 

I  have  not  thought  it  necessary  to  allude  in  this  dispatch  to  the 
''traditional  (continental  polic3' ''  of  the  United  States  as  laid  down  in 
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what  is  commonly  called  the  ''Monroe  doctrine,"  since  Mr.  Freling- 
huysen,  in  his  note  of  the  8th  May  last,  in  which  he  explained  the 
views  which  were  entei1;ained  by  his  Government  on  that  subject, 
admitted  that  Her  Majesty's  Government  was  not  called  upon  either 
to  admit  or  deny  the  views  therein  expressed. 

You  will  state  to  Mr.  Frelin^huysen  that  Her  Majesty's  Govern- 
ment are  animated  by  the  most  smcere  desire  to  arrive  at  an  amicable 
settlement  of  the  questions  which  have  given  rise  to  this  correspond- 
ence, and  that  they  note  with  great  satisfaction  the  friendly  assurance 
with  which  he  concludes  his  dispatch,  that  the  diversity  of  opinion 
which  now  exists  will  not  in  any  wise  impair  the  good  understanding 
happily  existing  between  the  people  and  Governments  of  the  United 
States  and  Great  Britain. 

You  will  read  this  dispatch  to  Mr.  Frelinghuysen,  and,  if  he  should 
desire  it,  place  a  copy  of  it  in  his  hands. 
I  am,  &c., 

GRANVILLE. 


^, — Mr.  Frdinghvysen  to  Mr.  Lowell. 

No.  686.]  Department  of  State, 

Washington.,  May  5,  1883. 

Sib:  I  inclose  herewith  copy  of  an  instruction  from  Lord  Granville 
to  Her  Britannic  Majesty's  minister  in  Washington,  dated  December 
30,  1882,  a  copy  of  which  was  handed  to  me  by  Mr.  West,  and  which 
is  a  reply  to  the  agreement  contained  in  my  No.  368  to  you,  of  May  8, 
1882,  on  the  subject  of  the  Clayton-Bulwer  treatv. 

You  will  remember  that  my  No.  368  showed  that  the  first  seven 
articles  of  the  treaty  related  to  a  particular  canal  then  in  contempla- 
tion, to  aid  the  construction  of  which  the  treaty  was  signed;  that  the 
United  States  being  then  without  the  means  to  build  the  canal,  for 
which  they  had  secured  an  exclusive  grant  from  Nicai*agua,  naturally 
turned  to  England  for  capital,  to  secure  which  they  were  willing  to 
surrender  some  of  their  exclusive  privileges;  and  that  the  canal  never 
having  been  built,  the  reason  for  the  surrender  of  privilege  has  ceased 
and  the  tieaty  with  Great  Britain  is  voidable,  being  witnout  consid- 
eration or  any  object  to  which  it  is  applicable. 

Lord  Granville  in  his  instructions  to  Mr.  West  in  substance  concedes 
that  the  first  seven  articles  of  the  treaty  related  to  what  was  then 
known  as  the  Nicaragua  Canal,  but  intimates  an  uncertainty  as  to  the 
route.  In  this  he  is  m  error,  for  the  line  of  -the  canal  was  definitelv 
fixed  soon  after  the  conclusion  of  the  treaty,  and  accepted  by  both 
Governments. 

His  lordship,  however,  practically  confines  himself  to  an  assertion 
of  rights  under  Article  VUI,  by  which  the  parties — 

after  declaring  that  they  not  only  desired  in  entering  into  the  convention  to  a<'com- 
plish  a  particular  object,  but  also  to  establish  a  general  principle,  agreed  to  extend 
their  protection  by  treaty  stipulations  to  any  other  practicable  communications, 
whether  by  canal  or  railway,  across  the  isthmus  which  connects  North  and  South 
America,  and  especiallv  to  the  interoceanic  communications,  should  the  same  prove 
to  be  practicable,  whetlier  by  canal  or  railway,  which  are  iiow  proposed  to  be  estab- 
lished by  the  way  of  Tehuantepec  or  Panama; 
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and  he  claims  that  this  provision  is  in  effect  an  agreement  that  all  the 
prior  provisions  with  reference  to  the  particular  ship  canal — ^the  Nicara- 
gua route — then  in  contemplation  should  be  applied  to  any  other  canal 
thereafter  constructed.  Citing  treaties  between  the  United  States  and 
some  of  the  Central  American  States,  he  contends  that  this  Govern- 
ment, having  since  the  Clayton-Bulwer  treaty  of  1850  entered  into 
treaties  which  harmonize  with  the  *' general  principle,"  is  estopped 
from  denying  that  the  8th  article  has  the  construction  and  eflfect  he 
contends  for. 

Lord  Granville  further  holds  that  Article  VIII  is  none  the  less  an 
agreement  because  it  provides  for  further  treaty  stipulations  to  carry 
it  into  effect. 

This  argument  has  already  been  anticipated  in  my  No.  868,  in  which 
it  was  shown  that  while  the  parties  interested  agreed,  in  Article  Vlll» 
to  extend,  hj  future  treaty  stipulations,  their  protection  over  other 
communications  across  the  isthmus,  the  immediate  object  of  the  article 
was  the  protection  of  the  communication  ^^now^^  (1850)  proposed  to  be 
established  by  the  way  of  Tehuantepec  or  Panama.  None  of  the  pro- 
posed communications  having  been  established,  the  reason  for  the 
agreement  has  disappeared. 

Further,  the  article  provides  for  carrying  out  the  '*  general  princi- 
ple" by  additional  stipulations,  which  have  not  been  even  discussed. 
Nor  is  there  anything  in  the  eighth  article  which  makes  applicable  to 
any  other  route  the  provisions  of  the  first  seven  articles  covering  the 
"mrticular  object,"  viz,  the  Nicaragua  Canal. 

The  eighth  article,  therefore,  is  simply  a  declaration  of  the  intention 
entertained  more  than  thirty  years  ago,  by  two  nations,  to  take  up,  at 
some  subsequent  period,  the  negotiations  of  a  treaty  on  a  particular 
subject.  In  order  to  carry  out  this  pui-pose,  treaties  must  be  made  by 
the  United  States  and  England  with  each  other  and  with  each  of  the 
Central  American  States  through  which  a  canal  may  be  built,  defining 
in  detail  the  stipulations  necessary  to  execute  the  general  principle. 

It  cannot  be  successfully  contended,  as  is  suggested  bv  Lord  Gran- 
ville, that  the  separate  treaties  made  by  this  company  witli  some  of  the 
Central  American  States,  by  which  this  Government  agrees  to  guar- 
antee neutrality,  show  an  agreement  to  guarantee  it  jointly  with  Great 
Britain,  for  that  would  involve  the  admission  that  an  express  agree- 
ment to  guarantee  singly  is  in  effect  an  implied  agreement  to  guarantee 
jointly.  Nevertheless,  U  is  not  denied  that  the  United  States  did  for 
many  years  try  to  induce  Great  Britain  to  fulfill  her  part  of  the  a^ee- 
ment  of  1850,  and  it  was  only  when  it  became  impossible  for  Her  ^lajes- 
ty's  Government  to  perform  the  promises  which  had  led  the  United 
States  to  make  the  treaty  that  the  position  now  maintained  was 
assumed. 

If  it  be  contended  that,  even  if  the  treaty  may  be  considered  as  lapsed 
so  far  as  it  relates  to  the  specific  route  by  Nicaragua  and  the  routes 
named  in  the  eighth  article  as  contemplated  in  1850  (by  Panama  and 
Tehuantepec),  yet  the  treaty  is  binding  so  far  as  it  relates  to  other 
isthmian  communication  not  specified  and  not  then  contemplated,  the 
answer  is  that  the  treaty  must  be  considered  as  a  whole,  and  that  the 
general  stipulations  of  the  eighth  article  would  never  have  been  made 
but  for  the  stipulations  as  to  the  specified  routes  then  contemplated, 
and  that  part  of  the  treaty  having  lapsed,  the  general  stipulation  as  to 
any  interoceanic  communication  fails  for  want  of  consideration. 
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To  reach  the  construction  his  lordship  seeks  to  put  on  the  eighth 
article,  its  plain  language  must  be  disregarded,  ana  the  consideration 
must  be  ignored  that  the  article  is  as  applicable  to  the  Panama  Rail- 
road as  to  any  other  means  of  isthmian  transmit,  and  that  by  acquies- 
cence for  many  years  in  the  sole  protectorate  of  the  United  States 
over  this  railway,  Great  Britain  has,  in  effect,  admitted  the  justice 
of  the  position  now  maintained  by  the  President. 

Passing  the  interpretation  of  Article  VIU,  you  will  remember  that 
I  contended  that  the  Claj^ton-Bulwer  treaty  is  voidable,  because,  while 
by  Article  I  the  two  nations  expressly  stipulated  that  neither  of  them 
would  occupy,  colonize,  or  exercise  any  aominion  over  any  part  of 
Central  America,  Great  Britain  at  this  time  has  a  colony,  with  execu- 
tive and  judicial  officers,  occupying  a  defined  territory  nearly  equal  in 
area  to  tnree  of  the  smaller  States  m  the  Union. 

It  is  true,  as  was  shown  in  my  No.  368,  that  after  the  treaty  had 
been  ratified  by  the  Senate  in  the  form  in  which  it  now  appears,  and 
on  the  4th  July,  1860,  Mr.  Clavton  did  exchange  with  Sir  Henry 
Bulwer  memoranda  stating  that  the  stipulation  in  Article  I  should  not 
apply  to  the  '^settlements^  in  British  Honduras  (Belize),  and  it  is  also 
true  that  Mr.  Clavton  declined  to  affirm  or  deny  the  British  title  in 
this  ''settlement'^  or  its  alleged  dependencies.  Lord  Granville  now 
claims  that  Honduras  was  then  already  (and  to  the  knowledge  of  this 
Government)  a  British  "possession"  or  colony,  by  conquest  from 
Sprain  through  successful  resistance  by  settlers  to  a  Spanish  attack. 

The  stipu&tions  of  the  treaty,  as  well  as  the  memoranda  exchanged 
by  Mr.  Clayton  and  Sir  Henry  Bulwer,  relative  to  a  British  settle- 
ment, appear  to  be  inconsistent  with  any  such  claim,  for  nowhere  in 
them  can  be  found  any  statement  which  expresses  or  implies  that  Great 
Britain  claimed,  or  the  United  States  admitted,  any  such  governmental 
control  in  the  former  over  Belize  as  is  now  advanced,  and  as  is  neces- 
sarily implied  in  the  word  "possessions." 

The  date  of  the  conquest  oi  Belize,  alluded  to  by  Lord  Granville,  is 
not  stated,  but  the  incident  to  which  he  refers  is  supposed  to  be  the 
repulse  by  a  ship  of  the  royal  navy  and  the  settlers  of  an  attempt  in 
1798  on  the  part  of  Spain  to  take  possession  of  Honduras.  As  the 
British  settlers  held  under  grants  from  Spain,  it  seems  hardly  neces- 
sary to  consider  whether  the  successful  resistance  of  a  tenant  to  an 
attempt  to  oast  by  force  changes  the  tenure  to  one  of  full  possession. 
His  lordship,  however,  meets  this  point  by  a  plea  of  possession  through 
abandonment,  saying: 

When  peace  was  signed,  most  of  the  British  conquests  from  Spain  were  restored  to 
her;  but  the  settlement  in  Honduras,  like  that  of  the  Falkland  Jslands,  was  not  given 
up,  and  continued  on  the  same  footing  as  any  other  possession  under  the  British 
Crown. 

By  the  third  article  of  the  treaty  of  Amiens,  of  1802,  Great  Britain 
engaged  to  restore  all  Spanish  j>osse88ions  occupied  or  conquered  by 
British  forces.  Belize  was  not  given  up  because  it  was  not  a  conquest, 
but  a  settlement  under  Spanish  grants  and  Spanish  sovereign  t3^  The 
parallel  with  the  Falkland  Islands  does  not  seem  convincing,  for  these 
islands  were  ceded  by  Fi-ance  to  Spain  in  1763;  by  Spain  they  were  in 
turn  ceded  absolutely  to  Great  Britain  in  1771,  but  their  possession  was 
abandoned  until,  in  1820,  Buenos  Ayres  occupied  the  islands  as  derelict, 
and  colonized  them.  Later,  in  1831,  after  a  difficulty  between  the  settlers 
and  American  sealing  vessels,  the  United  States  snip  of  war  Lexington 
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broke  up  the  settlement  and  removed  the  settlers  to  Buenos  Ay  res,  and 
it  was  not  until  1833  that  Great  Britain  enforced  her  claim  under  the 
cession  of  1771. 

As  to  Belize,  however,  there  was  no  cession.  If  the  sovereignty  of 
Spain  was  annulled  by  conquest  in  1798,  it  wa«  restored  by  the  treaty 
or  Amiens  in  1802;  and  while  after  this  tr^ty  and  during  the  Bonaparte 
occupation  hostilities  were  renewed^  the  treaty  of  1809  provided  that 
there  should  be  peace  between  Spain  and  Great  Britain,  and  '*  also  an 
entire  obliteration  of  all  hostilities  committed  during  the  late  war." 
Since  the  conclusion  of  this  treaty  Smin  and  Great  Britain  have  been 
at  peace,  and  it  is  not  imagined  that  Earl  Granville  will  seek  to  show 
that  a  lawful  possession  could  be  thereafter  created  for  Great  Britain 
by  a  violation  of  that  treaty  in  time  of  peace.  No  conquest  of  any 
part  of  Honduras  is  known  to  have  occurred  ufter  1802,  but  if  there 
were,  the  perpetuation  of  this  conquest  would  hardly  comport  with 
the  reciprocal  engagement  of  1809  to  restore  the  status  quo  ante  hdixm,. 

On  the  other  hand,  it  is  known  that  the  settlements  in  the  Belize  were 
made  under  certain  limited  grants  from  Spain,  subject  to  her  sover- 
eignty, and  that  long  after  the  treaty  of  1809  the  occupation  was  gen- 
erally regarded  simply  as  a  *' settlement^"  and  was  so  called  by  Lord 
Clarendon  as  late  as  1854,  in  a  note  to  Mr.  Buchanan,  and  so  remained 
until  May  12,  1862,  when  by  royal  commission  it  was  erected  into  a 
full  colony  and  subordinated  to  the  Government  of  Jamaica. 

If  Great  Britain  has  turned  the  "settlement"  maintained  for  the  cut- 
ting of  logwood  and  mahogany  into  an  organized  British  colony,  and 
this  is  admitted,  or  if  that  settlement  has  encroached  beyond  the  line 
occupied  by  the  settlers  in  1850,  and  the  reports  from  Guatemala  and 
Mexico  tend  to  show  that  this  has  been  done,  the  action  has  been  taken 
in  contravention  of  the  Clayton-Bulwer  treaty  and  in  violation  of  one 
of  its  most  important  provisions.  The  insufficiency  of  this  part  of 
Lord  Granville's  ar^ment  is  shown  by  the  contention  that  through  a 

¥ostal  convention  this  Government  has  recognized  the  British  position, 
he  negotiation  of  a  postal  convention  in  1869  cannot  be  held  to  involve 
any  admission  of  the  political  status  of  the  Belize  district.  It  is  a 
strained  construction  of  such  an  agreement  to  hold  that  it  works  an 
estoppel  as  to  a  matter  not  in  the  mmd  to  either  party  to  the  negotia- 
tion and  as  to  which  both  parties  were  endeavorine  to  reach  a  satis- 
factory conclusion  through  other  and  different  channels;  nor  does 
the  Post-Office  Department  act  politically  in  its  dealings  with  similar 
departments  of  other  Governments. 

If,  however,  the  United  States  had  submitted  to  the  conversion 
of  the  Belize  to  a  colony  by  Her  Majesty's  Government,  in  violation  of 
the  treaty,  that  is  bv  no  means  a  recognition  of  the  binding  force 
of  the  treaty  on  the  United  States  when  thus  violated. 

In  the  conviction,  therefore,  that  the  arguments  heretofore  presented 
by  the  United  States  remain  unshaken,  the  President  adheres  to  the 
views  set  forth  in  the  instruction  to  you  of  May  8,  1882. 

Lord  Granville  concludes  by  saying  in  effect  that  he  does  not  answer 
that  part  of  the  instruction  to  you  which  relates  to  the  Monroe  doctrine, 
because  of  my  observation  that  it  is  not  necessary  for  Her  Majesty's 
Government  to  admit  or  to  deny  that  doctrine.  As  his  lordship  placed 
the  claim  of  Her  Majesty's  Government  on  the  continued  binding  force 
of  the  Clayton-Bulwer  treaty,  limitang  that  doctrine  as  we  contend,  I 
think  my  remark  was  logical,  and  so  far  as  the  United  States  are  con- 
cerned, their  views  on  that  doctrine  are  sufficiently  manifesto  Ic 


PANAMA   CAKAL.  421 

You  will  assure  Lord  Granville  that  this  Government  shares  the  sin- 
cere desire  of  that  of  Her  Majesty  to  arrive  at  that  amicable  adjust- 
ment of  the  question  which  cannot  fail  to  promote  harmony  and  good 
will  between  the  two  countries,  and  which  it  is  my  duty  and  pleasure 
equaUy  with  his  lordship  to  do  all  in  my  power  to  perpetuate  and 
increase. 

You  will  take  an  early  occasion  to  read  this  instruction  to  Lord  Gran- 
ville, and,  if  he  should  so  desire,  to  leave  a  copy  with  him. 
I  am,  &c., 

FRED'K  T.  FRELINGHUYSEN. 


3. — Lord  Ch^anville  to  Mr.  West. 

FoBEiGN  Office, 

Auffitst  17, 1883. 

Sib:  On  the  29th  May  last,  Mr.  Lowell  communicated  to  me  a  copy 
of  a  further  dispatch,  dated  the  5th  of  that  month,  which  he  had 
received  from  Mr.  Frelinghuysen,  respecting  the  projected  Panama 
Canal,  of  which  a  copy  was  forwarded  to  you  in  my  dispatch  No.  128, 
of  the  16th  June  last. 

By  my  dispatches  of  the  7th  and  14th  January,  and  30th  December, 
1882,  which  were  written  in  answer  to  several  letters  addressed  by  the 
United  States  Secretaries  of  State  to  the  American  ministers  at  this 
court,  and  with  the  contents  of  which  I  had  been  made  officiallv 
acquainted,  you  were  informed  of  the  views  which  Her  Majesty's 
Government  entertained  on  that  important  subject. 

Mr.  Frelinghuysen,  however,  in  his  letter  to  Mr.  LoWell  of  the  6th 
May  last,  after  commenting  upon  the  contents  of  my  last  dispatch  to 
you  of  the  30th  December  last,  says  that  the  President  still  considers 
that  the  arguments  .which  have  been  presented  to  Her  Majestv's  Gov- 
ernment bv  the  United  States  upon  this  subject  remain  unshaken,  and 
that  he  adheres  to  the  views  set  forth  in  the  instructions  which  were 
given  to  Mr.  Lowell  on  the  8th  May,  1882,  a  copy  of  which  was  com- 
municated to  me  on  the  3l8t  of  that  month. 

This  further  dispatch  from  Mr.  Frelinghuysen  to  Mr.  Lowell  has 
been  carefully  considered  by  Her  Majesty's  Government. 

They  have  not  failed  to  remark  that  Mr.  Frelinghuysen  still  con- 
tends that  the  Clay ton-Bulwer  treaty  is  voidable  on  two  grounds:  first, 
because  the  first  seven  articles  of  that  treaty  related  to  a  particular 
canal  by  the  Nicaraguan  route  onlyt  and,  secondly,  because  Great 
Britain  has  at  the  present  day  a  colony,  instead  of  a  settlement,  at 
Belize;  but,  with  regard  to  the  first  of  these  contentions,  I  explained 
to  you  in  my  dispatcn  of  the  30th  December  last  why  Her  Majesty's 
Government  were  unable  to  accept  that  view,  bearing  in  mind  the 
eighth  article  of  the  convention.  1  pointed  out  to  you  that  it  was 
expressly  recorded  in  that  article  that  the  high  contracting  parties,  in 
entering  into  that  convention,  had  fwt  only  the  desire  to  accomplish  a 
particmar  object,  but  also  to  establish  a  general  principle.^  and  that, 
with  that  view,  tney  agreed  to  extend  their  protection  by  treaty  stip- 
ulations to  "any  other"  practicable  communications,  whether  by  canal 
or  railway,  "across  the  isthmus"  which  connected  North  and  South 
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America,  and  ''especially"  to  the  interoceanic  communications.,  should 
the  same  prove  to  be  practicable,  whether  by  canal  or  railway,  which  it 
was  then  proposed  should  be  established  by  the  way  of  Tehuantepec 
or  Panama. 

No  time  was  fixed  by  the  convention  within  which  such  interoceanic 
communications  were  to  be  made;  and  her  Majesty's  Government  con- 
sider that  it  would  be  putting  a  false  construction  on  the  convention  to 
say  that  the  stipulations  contained  in  the  eighth  article  had  sole  refer- 
ence to  the  canal  schemes  which  were  actually  under  consideration  at 
the  time  of  the  conclusion  of  that  convention,  for  had  such  been  the 
intention  of  the  contracting  parties,  they  clearly  would  not  have  made 
use  of  the  exjjressions  "especially"  or  "any  other,"  when  speaking  of 
the  canals  which  it  was  then  contemplated  might  be  made  across  the 
isthmus. 

With  regard  to  Mr.  Frelinghuysen's  further  contention,  that  the 
Clayton-Bulwer  treaty  has  been  abrogated  by  the  fact  that  British 
Honduras  is  now  a  "colonv,"  instead  of  remaining  a  "settlement,"  as 
it  was  called  at  the  time  of  the  conclusion  of  that  treaty,  I  need  only 
remark,  in  addition  to  what  has  already  been  stated  to  you  in  mv  pre- 
vious dispatches,  that  when  that  treaty  was  concluded,  in  1850,  It  was 
signed  on  the  distinct  understanding,  expressed  in  writing,  that  it  was 
not  to  apply  to  "Her  majesty's  settlement  at  Honduras,'' and  that  it 
was  therefore  not  deemed  necessary,  at  that  time,  either  to  mark  out 
the  exact  limits  of  that  settlement  or  to  define  its  "dependencies." 

Inasmuch,  then,  as  British  Honduras  was  expressly  excluded  alto- 
gether from  the  arrangement  which  was  entered  into  between  the  two 
Governments  in  1860  For  the  settlement  of  the  questions  then  in  dis- 
pute, and  all  of  which  (][uestions  President  Buchanan  informed  the 
United  States  Congress  m  December,  1860,  had  been  amicably  and 
honorably  adjusted.  Her  Majesty's  Government  can  not  see  with  what 

gstice  it  can  now  be  said  that  the  change  of  title  of  that  possession  of 
er  Majesty,  from  that  of  a  "settlement"  to  a  "colony,"  can  be 
appealed  to  as  a  violation  of  the  arrangement  of  1850. 

You  were  informed  in  my  dispatch  of  the  30th  December  last  that  I 
did  not  think  it  necessary  to  burden  the  correspondence  on  the  Panama 
Canal  question  with  a  discussion  on  the  so-called  "Monroe  doctrine," 
because  Mr.  Frelinghuysen  had  admitted,  in  his  dispatch  of  the  8th 
May,  1882,  that  Her  Majesty's  Gcf^^ernment  were  not  called  upon  either 
to  admit  or  deny  the  views  which  he  explained  in  that  dispatcn  as  being 
those  which  were  entertained  by  his  Grovernment  on  that  subject,  but 
as  Mr.  Frelinghuysen,  in  his  dispatch  of  the  5th  May  last,  still  main- 
tains that  the  views  of  the  United  States  on  that  doctrine  are  suffi- 
ciently manifest,  I  may  remind  you  that  the  views  which  were 
entertained  by  President  Monroe  have  not  always  been  accepted  by 
his  successoi-s;  nor  have  the  same  views  been  always  entertained  eitheV 
by  the  American  Congress  or  by  the  Secretaries  of  State  of  the  United 
States,  but  the  mere  fact  that  a  treaty  was  concluded  between  this 
country  and  the  United  States  in  1850  (twenty-seven  years  after  the 
so-called  "  Monroe  doctrine  "  was  enunciated),  for  the  express  purpose 
of  establishing  communication  by  ship  canal  across  the  isthmus  of 
Central  America,  and  of  jointly  protecting  any  such  communication 
which  might  be  made,  is  a  clear  proof  that  neither  the  American 
administration  of  that  day  nor  the  United  States  Congress  which 
sanctioned  that  treaty  considered  that  they  were  precluded  by  the 
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utterances  of  President  Monroe  in  1823  from  entering  into  such  a 
treaty  with  one  or  more  of  the  European  powers.     How,  then,  can  it 
be  said,  at  the  present  day,  that  the  Clayton-Bulwer  treaty  is  opposed 
to  the  *'  Monroe  doctrine? " 
Mr.  Buchanan  admitted,  in  January,  1854,  that — 

The  main  feature  of  the  policy  which  dictated  the  Clayton-Bulwer  convention  was 
to  prevent  either  Great  Britain  or  the  United  States  from  being  placed  in  a  position  to 
exercise  exclusive  control,  in  peace  or  war,  over  any  of  the  grand  thoroughfares  between 
the  two  oceans; 

and  that  being  the  policy  which  Her  Majesty's  Government  are  still 
anxious  to  adhere  to,  it  has  been  with  much  regret  that  they  have  seen 
a  disposition  on  the  part  of  the  present  Government  of  the  United 
States  to  depart  from  that  policy  by  objecting  to  any  concerted  action 
of  the  European  powers  for  the  purpose  of  guaranteeing  the  neutrality 
of  the  projected  ranama  Canal  or  determining  the  conditions  of  its  use. 

The  President  of  the  United  States  stated  in  a  message  to  Congress 
in  March,  1880,  that  the  present  policy  of  the  United  States  with 
respect  to  an  interoceanic  canal  is  the  construction  of  "a  canal  under 
American  control;"  but  it  was  pointed  out  to  you,  in  my  dispatch  of 
the  7th  January,  1882,  that,  while  recognizing  to  the  fullest  degree  the 
extent  to  which  the  United  States  must  feel  interested  with  regard  to 
any  canal  which  may  be  constructed  across  the  Isthmus  of  Panama, 
Her  Majesty's  Government  would  be  wanting  in  regard  to  their  duty 
if  they  tailed  to  point  out  that  Great  Britain  had  large  colonial  pos- 
sessions no  less  than  great  commercial  interests,  which  rendered  any 
means  of  unobstructed  and  rapid  access  from  the  Atlantic  to  the  Nortn 
and  South  Pacific  oceans  a  matter  for  her  also  of  the  greatest  impor- 
tance. 

Her  Majesty's  Government  see  no  reason  whatever  to  depart  from, 
or  in  any  way  to  alter,  the  views  which  have  been  conveyed  to  you  in 
my  dispatches  above  referred  to,  and  they  have  therefore  arrived  at 
the  conclusion  that  a  prolongation  of  the  discussion  seems  unlikely  to 
lead  to  any  practical  result. 

I  have  made  the  above  observations  on  Mr.  Frelinghuysen's  note 
for  your  information  and  guidance;  but  you  are  at  liberty  to  read  this 
dispatch  to  Mr.  Frelinghuysen,  and  to  give  him  a  copy  of  it  should  he 
desire  it. 

I  am,  &c.,  GRANVn^LE. 

No.  4. 

Mr.  FreliTighuysen  to  Mr.  Lowell. 

No.  708.]  Department  of  State, 

Washington^  November  22^  1883, 

Sm:  I  inclose  herewith  a  copy  of  an  instruction  from  Lord  Granville 
to  Her  Britannic  Majesty's  minister  in  Washington,  dated  Au^st  17, 
1883,  a  copy  of  which  was  handed  me  by  Mr.  West,  and  which  is  in 
reply  to  my  586  to  you  of  May  5,  1883,  on  the  subject  of  the  Clayton- 
Bulwer  treaty. 

You  will  observe  that  Lord  Granville  says: 

That  Mr.  Frelinghuysen  still  contends  that  the  Clayton-Bulwer  treaty  is  voidable 
on  two  groonds — ^first,  because  the  first  seven  articles  of  the  treaty  related  to  a  par- 
tictdar  canal  by  the  Nicaraguan  route  only;  and,  secondly,  because  Great  Britain  has 
at  the  present  day  a  colony  instead  of  a  settlement  at  Belize.  CjOOQIc 
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Lord  Granville's  attention  should  be  called  to  the  fact  that  this  Oov- 
ernment  not  only  holds  the  position  to  which  he  has  referred,  but  also 
holds,  as  stated  to  you  in  my  instructions  of  May  8,  1882,  and  May  5, 
1883,  that  for  the  purpose  of  obtaining  the  then  needed  capital  to  con- 
struct an  interoceanic  canal  by  the  Nicai'aguan  route  the  United  States 
were  willing  to  surrender  a  part  of  their  exclusive  privileges  in  a  canal 
by  that  route,  and  were  also  williriff  to  affi'ee  that,  by  subsequent  treaty 
stipulation,  they  would  join  with  Great  Britain  in  the  protection  of  t^ 
then  projposed  Tehuantepec,  Panama,  or  other  interoceanic  communica- 
tion, and  that  the  consideration  having  failed  the  treaty  is  voidable  as 
to  the  Nicaraguan  route  and  as  to  the  other  routes. 

Lord  Granville  raises  the  point  that  "no  time  was  fixed  by  the  con- 
vention within  which  such  interoceanic  conununications  were  to  be 
made."  While  this  statement  is  correct,  it  is  also  true  that  it  was 
contemplated  that  the  canal  was  about  to  be  constructed  at  the  time 
the  treaty  was  negotiated,  and  that  the  survey  therefor  was  then 
made,  and  that  thirty-three  years  havQ  elapsed  without  Great  Britain 
rendering  the  consideration  on  which  the  treaty  was  based,  and  this 
failure,  we  think,  affects  the  treaty  in  the  same  manner  that  a  &ilure 
by  Great  Britain  to  give  the  consideration  within  a  definite  time,  had 
one  been  fixed  by  the  convention,  would  have  affected  it. 

The  treaty  provides  that  neither  the  United  States  nor  Great  Brit- 
ain shall  colonize  or  exercise  any  dominion  over  any  part  of  Central 
America.  This  was  a  most  important  provision,  ft  is  one  of  a  clus- 
ter restraining  one  nation  from  having  any  advantage  over  the  other 
in  regard  to  the  police  of  the  canal,  such  as  the  provision  against 
alliance,  against  occupation  and  fortification,  and  a^mst  taking  SMivan 
tage  of  any  intimacy  or  influence,  and  yet  it  is  clauned  that  the  treatv 
does  not  prohibit  the  existence  of  a  large  regularly  organized  BritL^ 
colony  in  Central  America,  while,  it  does  prohibit  the  United  States 
from  having  any  possessions  or  colony  there.  The  color  for  this 
claim  is  that  while  the  stipulation  that  neither  of  the  two  Govern- 
ments should  colonize  any  part  of  Central  America  is  most  conspicu- 
ous, the  declaration  of  oir  Henry  Bulwer,  prior  to  the  exchange  of 
ratifications  of  the  treaty,  states,  "That  Her  Majesty  does  not  under- 
stand the  engagements  of  that  convention  to  apply  to  Her  Majesty's 
settlement  at  Honduras  or  its  dependencies.''  This  declaration  can 
not  be  held  to  authorize  the  subsequent  colonization  by  Her  Majesty's 
Government  of  a  territoiy  as  large  as  three  of  our  smaller  States. 
The  declamtion  was  made  not  to  change  or  vary  the  treatv,  but  out  of 
abundant  caution  that  it  might  not  be  misunderstood.  The  meaning 
of  the  declaration,  we  think,  is  that  a  mere  settlement  of  British  sul^ 
jects  for  the  purpose  of  cutting  mahogany  and  logwood  in  Honduras 
under  Spanisn- American  sovereignty  was  not  to  be  considered  a  Brit- 
ish colony  and  thus  be  a  violation  of  the  treaty,  and  I  fail  to  see  how, 
since  the  exchange  of  the  ratifications  of  the  treaty,  the  organization 
of  a  colony,  with  full  colonial  government  under  the  British  sover- 
eignty, can  be  looked  upon  as  authorized  or  allowed,  either  by  the 
treaty  or  by  Sir  Heniy  Bulwer's  declaration. 

The  two  contracting  parties  were  equally  bound  not  to  colonize  anv 
part  of  Central  Amenca,  and  the  declamtion  itself  of  Sir  Henry  Bul- 
wer, not  being  the  exception  of  any  territory  in  Central  America  from 
the  operation  of  the  treaty,  but  providing  in  effect  that  the  settlement 
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should  not  be  considered  a  British  colony,  tended  to  strengthen  and  not 
to  destroy  the  mutual  obligation  not  to  colonize  in  Central  America. 

Lord  Granville  is  correct  in  sayinff  that  I  stated  in  my  instruction  to 
you  of  May  8, 1882,  that  Her  Majesty  s  Government  was  not  called  upon 
either  to  admit  or  deny  the  views  therein  expressed  as  to  the  Monroe 
doctrine,  and  this  was  so  for  the  reason  there  given,  to  wit,  because  Her 
Majesty's  Government  placed  its  claim  to  join  in  the  protection  of  the 
interoceanic  canal  on  a  treaty  which^  if  binding,  certamly  modified  the 
Monroe  doctrine,  but  the  fact  that  this  Government  for  a  promised  con- 
sideration modified  by  treaty  what  is  called  the  Monroe  doctrine,  I 
think,  does  not  in  any  manner  affect  that  doctrine  after  the  treaty  has 
fallen,  because  of  its  infraction  and  because  of  the  failure  of  the  con- 
sideration contemplated. 

You  may  read  tnis  instruction  to  Lord  Granville,  and  leave  a  copy 
of  it  with  him  should  he  desire  it. 
I  am,  sir,  &c., 

FRED'K  T.  FRELINGHUYSEN. 
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[Senate  Mis.  Doc.  No.  12,  Forty-eighth  Congress,  second  session.] 
December  10,  1884.— Ordered  to  be  printed. 

Department  of  State, 

Washington^  March  ^5,  ISSIf.. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  27th  instant,  and,  in  compliance  therewith,  to  transmit  herewith 
copies  mentioned  below  of  the  dispatcher  of  Mr.  George  Maney,  for- 
merly our  minister  at  Bogota,  relative  to  the  Panama  Canal,  and  to 
observe  that  the  entire  correspondence  upon  this  subject,  called  for  by 
the  resolution  of  the  Senate  of  February  12,  last,  will  be  forwarded  at 
the  earliest  practicable  moment. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEN. 
Hon.  John  F.  Miller, 

Chairman  Committee  on  Foreign  Relations^ 

United  States  Senate. 


INCLOSURES. 

1.  Mr.  Maney  to  Mr.  Blaine.    No.  1,  September  28,  1881,  with  inclosures. 

2.  Mr.  Maney  to  Mr.  Blaine.    No.  3,  October  18,  1881. 

3.  Mr.  Maney  to  Secretary  of  State.    No.  8,  January  17,  1882,  with  inclosures. 

4.  Mr.  Maney  to  Mr.  Freiinghuysen.    No.  16,  May  28,  1882. 

5.  Mr.  Maney  to  Mr.  Freiinghuysen.    No.  19,  July  12,  1882,  with  inclosure. 


No.   1. 

Mr.  Ma/ney  to  Mr.  Blaine. 

Legation  of  the  United  States, 

Bogota.,  September  ^5,  1881. 
Sir:  ♦  ♦  ♦  Without  special  instructions,  I  have  assumed  from 
personal  expressions  on  your  part  that  in  respect  to  either  a  ship  canal 
or  other  Une  of  interocea/nic  communication  through  or  over  any  part 
of  this  country,  especially  the  Isthmus  of  Panama,  that  it  was  the  main 
and  settled  policjy  of  our  Government  to  prevent  political  control 
thereof  by  any  foreign  power.,  and  in  a  general  way  ^imed  to  serve 
this  policy  upon  my  reception  by  the  President.  1  have  since  met 
many  of  prominence  in  the  country,  and  if  I  accepted  as  literally 
meant  all  their  encouraging  expressions,  would  feel  there  was  no 
difficulty  to  the  success  ot  any  policy  you  may  desire  to  establish  here. 
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In  personal  conference  with  the  secretary  of  foreign  relations  and 
others  of  political  influence,  I  have,  to  extent  of  opportunities,  endeav- 
ored to  impress  that  our  Government,  because  of  its  present  vast 
domain  and  late  internal  war  upon  sectional  lines  and  issues,  desires 
no  enlargement  of  territory  or  additional  resjjonsibility  of  control,  but 
rather  to  renationalize,  reunite,  and  harmonize  the  vast  population  it 
already  has;  and  even  if,  in  the  possiblv  supposed  case,  Colombia 
shoula  seek  to  surrender  its  nationality  oy  incorporation  with  us,  it 
would  be  answered  no,  and  urged  to  maintenance  of  its  separate  Gov- 
ernment, with  assurance  of  all  sisterly  solicitude  and  readiness  on  our 
part  to  aid  in  forcibly  resisting  usurpation  of  its  independence  by  any 
foreign  power. 

From  this  premise  I  have  proceeded  to  ask  if  any  European  Govern- 
ment would  refuse  such  proffered  control;  even  if  there  were  not  some 
that,  but  for  fear  of  consequences,  would  seize  any  opportunity  to 
forcibly  attain  it. 

By  this  line  of  presentation  I  have  sought  to  ostahlish  peculiarity  to 
our  Government,  and  impress  that,  in  the  very  nature  of  things,  it 
must  be  Columbia's  most  trusted  friend. 

This  is  extent  of  my  diplomatic  action  thus  far;  and  as  correct  begin- 
ning is  important,  to  fortunate  conclusion,  I  trust  you  will  yourself 
consider  these  features  of  my  first  dispatch,  to  the  end  of  correcting 
any  error  or  suggesting  improvement  where  I  may  have  been  deficient 
*  *  «  «  *  *  * 

I  am,  sir,  &c., 

GEO.  MANEY. 


[Inclosure  1  in  No.  1.] 

Mr.  President:  In  being  presented  to  Your  Excellency  for  official  recognition  as 
minister  resident  near  your  Government  for  the  United  States  of  America,  I  should 
be  false  to  a  prime  duty  were  I  to  n^lect  effort  to  express  the  thorough  and  profound 
friendliness  of  my  country  and  its  authorities  to  the  Government  and  people  whose 
safety,  honor,  and  welfare  are  so  prominently  intrusted  to  Your  Excellency  as  Chief 
Magistrate. 

If  with  any  there  has  ever  been  suspicion  or  mistrust  of  this  friendship,  relying 
that,  under  rule  of  the  All  Perfect,  truth  must  at  the  end  prevail  a^nst  error,  I  con- 
fide that,  with  exercise  of  the  calm  and  conscientious  consideration  always  due  in 
public  affairs,  such  doubt  or  prejudice  will  vanish,  and  be  substituted  only  with 
reciprocal  confidence  and  good  will. 

Sir,  in  the  formation  of  the  two  nations  history  but  repeated  itself.  If  we  of  the 
United  States  exult  in  the  memory  of  our  Washington  and  his  compatriots,  we  must 
reco^ze  their  counterparts  in  your  wise  and  magnanimous  Bolivar,  your  zealous  and 
sagacious  Santander,  heroic  Cardova,  whose  glonous  youth  shone  resplendent  in  the 
clouds  of  war,  and  many  others  who  gave  up  fortune  and  life  for  their  country's 
nationality  and  independence. 

As  sister  republics  with  such  like  history  and  traditions  of  **  Freedom's  battle 
fought  and  won,"  it  is  a  faith  with  the  one  I  have  the  honor  to  represent  and  its 
people,  that  while  with  the  broad  liberality  proper  to  freemen  we  should  favor  and 
promote  every  great  enterprise  or  improvement,  commercial  or  other,  tending  to  serve 
the  welfare  of  mankind;  dealing  with  all  such  as  private  or  personal  interests  in 
perfect  honesty,  and  generously,  too,  in  the  degree  of  their  importance;  yet,  in  aU 
matters  of  political  or  governmental  control,  that  both  nations  will  heartily  ooncor 
in  the  sentiment  "America  for  Americans,"  and  in  disposition  to  si^credly  guarantee 
and  maintain  the  territorial  sovereignty  of  each  in  accorduice  with  national  boundary 
lines  as  at  present  existing. 

It  remafns  for  me,  with  sentiments  of  profound  personal  respect  and  e^eem,  to 
deliver  into  Your  Excellency's  hands  tnis  letter  of  credence  from  the  honored 
President  of  my  country. 

aEQ.^JIMEY. 
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[Inclosure  2  in  No.  1.] 

Mr.  Minister:  Very  eatis^tory  for  me  has  been  the  receipt  of  the  autographic 
letter  that  you  have  just  placed  in  my  hands,  because  the  personal  qualities  which 
favor  you  give  me  full  confidence  that  your  presence  amone  us  will  be  a  cause  of 
security  to  the  bonds  that  traditionall}^  unite  the  two  people,  confirming  the  trust 
that  we  possess  in  the  high  spirit  of  justice  that  ever  prevails  in  the  illustrious  Grov- 
emment  of  the  United  States  of  the  North. 

The  two  nations  constituted  on  the  same  principles,  united  in  the  decided  propo- 
sition to  maintain  in  every  part  of  the  territory  they  occupy  the  intw^ty  of  those 
principles  aeainst  foreign  attempts,  which  to-day  are  fortunately  improbable;  jointly 
respecting  the  memory  of  their  glorious  liberators,  among  whom,  however,  Washing- 
ton and  Bolivar,  as  if  all  had  l^n  bom  on  the  same  soil;  nothing  more  easy  than 
to  maintain  the  good  understanding  existing  and  now  additionally  ^rtified.  Within 
the  limits  of  duty  I  assure  you  I  will  omit  no  effort  to  realize  so  desirable  an  end; 
likewise,  I  give  you  my  sincere  wishes  that  your  residence  on  Colombian  soil  may 
be  pleasant 


No.  2. 

Mr.  Maney  to  Mr.  Blaine, 

No.  3.]  Legation  of  the  United  States, 

Bogota^  October  18,  1881. 
Sir:  *  ♦  ♦  Reverting  to  the  question  of  the  contemplated  ship- 
canal,  I  have  found  much  occupation  in  removing  causeless  apprehen- 
sions and  prejudices  toward  our  Government  in  this  matter,  and  in 
addition  to  views  submitted  to  the  authorities  here,  as  set  forth  in  my 
dispatch  (No.  1),  have  suggested  that  the  United  States  Government, 
above  all  things,  desired  assured  continuance  of  its  present  great 
material  prosperity  through  uninterrupted  peace,  and  upon  the  prin- 
ciple of  an  ounce  of  prevention  being  better  than  a  pound  of  cure,  was 
convinced  that  unitv  of  the  two  Governments  by  treaty,  relieving  of 
the  weakness  of  isolation,  would,  in  the  degree  of  increased  forimda- 
bility,  deter  all  assault  upon  either,  and  so  serve  the  best  interests  of 
both;  that  the  United  States  envied  Colombia  no  part  of  the  tolls  or 
revenues  to  be  derived  from  the  canal,  but  only  sought  such  conditions 
as  would  securely  prevent  its  use,  in  case  of  war,  for  sudden  concen- 
tration of  large  naval  forces  to  ravage  its  extended  sea-coasts,  and  in 
return  for  this  was  willing  to  pledge  its  powers  to  maintenance  of 
Colombian  sovereignty  over  the  limits  oi  Panama,  and  condition- 
ally to  cooperate  in  deiense  of  its  entire  territory;  that  as  the  nature 
of  things  had  compelled  an  European  policy  for  Europe,  so  the  time 
was  at  nand  when  America  would  find  necessity  for  an  American 
policv,  and  surely  Colombia  could  not  look  elsewhere  for  advantages 

equaf  to  those  assured  by  such  alliance  with  the  United  States. 
«  *  *  *  *  *  * 

While  conviction  of  their  own  interest  can  alone  be  relied  on  to 
secure  willing  adoption  of  any  proposition  by  this  people,  I  am  encour- 
aged to  think  my  efforts  have  not  been  wholly  barren  of  such  conviction. 
I  am,  sir,  &c., 

GEO.  MANEY, 
Minister  Resident. 
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No.  3. 

Mr.  Maney  to  the  Secretary  of  State. 

No.  8.]  Legation  of  the  United  States, 

Bogota^  January  17^  1882. 
Sir:  *  ♦  *  The  views  set  forth  in  inclosure  [1]  have  also  been 
freely  used  in  interviews  with  prominent  citizens  here,  as  I  trust  with 
only  favorable  results,^  and  some  days  since  it  was  suggested  by  the 
second*  oflScer  of  exterior  relations  department,  that  I  should  furnish 
them  in  writing  to  the  department,  as  President  Nunez  was  then  pre- 

¥iring  his  message  to  Congress,  and  might  desire  to  examine  them, 
his,  without  making  known  my  reason,  however,  I  declined,  prefer- 
ring first  to  be  advised  by  you  in  the  particular. 

I  give  it  as  my  best  judgment,  then,  to  supply  the  department  here 
with  the  writing,  as  suggested,  can  do  no  harm,  and  possibly  may 
result  in  some  advantage. 

My  reasoning  on  the  matter  is,  the  necessity  is  upon  us  to  overcome 
what  has  been  a  violent  and  perhaps  yet  is  a  popmar  opposition,  and 
for  this  some  positive  action  is  required.  If  the  views  have  any  merit, 
and  the  authorities  here  are  friendly  to  them,  they  will  know  how  to 
make  the  best  use  of  them.  If  unfriendly,  having  clear  knowledge  of 
them  from  my  very  frequent  and  distinct  expressions,  verbally,  they 
can  more  easily  impair  their  force  by  distortion  than  if  they  were  in 
writing.  Again,  if  there  is  opposition  by  the  authorities  the  result  is 
defeat,  unless  support  is  elsewhere  obtained,  and  their  publication 
might  possibly  afford  this.  In  this  light  we  would  but  exchange  cer- 
taint}^  of  defeat  for  chance  of  success. 

lam,  ifec,  GEO.  MANEY, 

Minister*  Resident. 


[Inclosure  1.] 

Legation  of  the  United  States, 

Bogota, ,  188i. 

To  the  honorable  the  Minister  of  Exterior  RekttioT^s,  iScc,  dec,  4rc.,  Bogota: 

Sir:  I  presume  to  submit  to  your  honorable  department  certain  views  touching  the 
truly  important  international  question  of  the  Panama  Canal,  which  have  been  verbally 
discussed  with  several  prominent  officials  of  your  Government  and  many  of  its  private 
citizens,  and  if  there  has  not  been  in  all  instances  entire  harmony  in  conclusions  it  is 
a  pleasure  that  there  was  perfectly  friendly  and  respectful  feeling  between  those  who 
differ. 

Making  this  exposition  brief  as  gravity  of  the  matter  permits.  I  will  first  say,  con- 
struction of  the  canal,  under  proper  guarantees  against  its  poesiole  use  ever  by  non- 
American  powers,  for  other  than  the  purposes  of  peaceful  commerce,  would  perhaps 
be  more  to  the  immediate  benefit  of  mv  country  than  any  of  the  world,  since  to  com- 
pete for  the  vast  trade  of  China  and  other  populous  countries  of  the  remote  East,  its 
chief  centers  of  production  are  now  at  the  disadvantage  in  water  carriage  of  the 
Atlantic's  breadth,  farther  from  the  contested  markets  than  European  competitors, 
while  the  opeiung  of  your  canal  would  bring  them  within  about  equal  distance. 

This  fact  should  at  once  convince  of  its  sincere  desire  for  the  construction.  But 
great  as  would  be  the  advantage,  it  can  be  more  than  counterbalanced  by  political 
control  of  the  canal  by  European  powers  maintaining  immense  standing  armies  and 
naval  forces,  and  it  is  to  this  condition,  fecund  of  future  complications  dangerous  to 
the  entire  family  of  American  Crovemments,  that  mine  is  irrevocably  oppwed,  and 
remembering  opportunities  favor  results,  is  profoundly  anxious  that  this  grave  dan- 
ger shall  not  be  mvited  by  improvident  engagement  of  such  powers,  in  unnecessar}' 
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goaranteee  in  the  premisee.  If  told  it  can  join  in  the  European  goarantee  and  so 
equalize  in  influence  over  the  enterprise,  its  answer  is,  to  secure  this  will  reauire 
mamtenance  of  a  like  laiige  standing  army,  in  violation,  if  not  subversion,  of  botn  its 
mstitntions  and  genius. 

With  the  United  States  it  is  a  conviction  that  peace  is  the  true  policy  of  all  Ameri- 
can Govemmenta.  Different  from  the  more  densely  populated  countries  of  the  old 
world,  upon  every  part  of  this  continent  are  forests  to  be  felled  and  new  fields 
reduced  to  cultivation,  mountains  to  be  ripped  for  their  precious  contents,  mines  to 
be  opened,  furnaces  and  factories  to  be  built,  and  in  these  "  victories  of  peace  "  happy 
and  profitable  employment  for  manv  times  its  present  population,  without  banoinff 
them  into  huge  stanoin^  armies  to  tnreaten  the  safety  of  any,  or  consume,  waste,  and 
destroy,  in  place  of  adding  to,  the  substance,  prosperity,  and  happiness  of  the  coun- 
tries. Further,  by  making  this  matter  strictly  an  American  affair,  taking,  if  deemed 
expedient,  American  guarantees  in  the  premises,  will  you  not  as  fully  secure  to  your- 
selves all  benefits  of  the  canal,  and  without  risk  of  its  ultimate  appropriation  by  those 
with  power  to  forcibly  do  so,  as  under  the  teachings  of  history  lis  so  often  occurred 
in  like  caseei? 

If  this  be  opposed  with  assertion  that  the  joint  guarantee  of  the  European  nations 
is  a  necessity  to  command  the  large  means  requisite  for  construction,  it  mav  be 
answered  that  it  is  in  your  power  at  will  to  take  the  guarantee  assuring  use  of  the 
canal  for  purposes  of  peacetul  commerce  to  all  nations  alike,  and  then  violation  of 
faith  by  those  guaranteeing  would  not  only  work  forfeiture  of  all  their  benefits  as 
guarantors,  btit  clearly  be  camis  belli  to  all  nations  at  interest  as  beneficiaries  in  a 
trust,  and  under  this  condition  how  can  tiuulities  for  commimding  means  of  construc- 
tion he  lessened? 

Nor  can  this  course  be  in  the  least  cause  of  umbrage  to  any  European  power,  since 
to  extent  that  political  relations  between  the  different  nations  of  that  continent  are 
at  all  regulated  by  others,  exclusive  jurisdiction  is  claimed  and  exercised  by  European 
nations,  and  should  any  ^vemment,  not  European,  propose  participation  in  this, 
such  as  arran^g  what  is  known  as  'Hhe  balance  of  power,''  or  guaranteeing  a 
European  nationality,  it  would  be  met  and  treated  as  an  unprivileged  intruder. 
First,  on  the  ground  that  its  action  warranted  reasonable  suspicion  of  .ulterior,  per- 
haps sinister,  designs,  and,  further,  that,  as  neighboring  inhabitants,  theirs  were  the 
best  opportunities  for  knowinff  and  the  gr^test  interest  to  do  what  was  proper  in  the 
premises.  Nor  is  it  to  be  doubted  that  this  exclusiveness  of  control  in  sucn  matters 
would  be  promptly  vindicated  by  force  if  necessary. 

May  it  not,  then,  be  respectful! v  submitted  that,  as  time  and  conditions  have  devel- 
oped the  necessity  of  a  policy  by  Europe  for  Europe,  so  there  has  now  come  necessity 
of  a  i)olicy  by  America  for  America? 

Le^Uy  viewed  under  the  precedent  in  full  thus  established  for  self-regulation  by 
Europe,  claiming  to  be  foremost  in  civilization,  it  followfe  that  in  law  and  morals, 
nations  to  nations  are  under  like  obligations  as  men  to  men,  and  to  this  all  reason 
assente;  for  should  each  attempt  the  same  absoluteness  in  matters,  though  primarily 
and  mainly  connected  with  itself,  yet  seriouslv  affecting  the  well  beinc  of  others,  as 
may  be  justly  exercised  in  those  affecting  itself  solely,  in  the  nature  of  things  peace 
would  bid  the  world  forewell  until,  by  war  and  conquest,  all  had  been  subji^ted 
into  one. 

Is  it  not,  then,  a  sequence  to  both  reason  and  precedent  that,  as  a  constituent  part 
of  this  continent,  Colombia  may  not  of  right  ienore  her  obligations  of  relation  to 
other  American  Governments  to  their  injury  and  danger? 

If  these  views  are  contested  with  the  claim  that  it  is  a  boast  of  America  that,  in 
this  land  of  different  institutions,  European  precedents  are  without  binding  force, 
and  hence  Colombia  has  absolute  and  unconditional  right  to  do  her  pleasure  in  this 
matter  without  consideration  of  effects  for  eood  or  evil  upon  other  coimtries,  it  may  be 
replied,  it  is  a  imiversally  accepted  principle  of  law  that  **  none  may  use  his  property 
to  the  abuse  of  another's;"  and  if,  in  this  case,  the  natural  obstacles  to  sudden  con- 
centration of  large  naval  forces  to  ravage,  in  case  of  war,  the  exposed  coasts  of  the 
United  States  and  other  American  Grovemments  are  removed  by  construction  of  the 
canal  without  thorough  guarantee  that  it  shall  never  be  so  used,  this  clearly  would  be 
a  use  of  Colombian  property  to  the  dangerous  abuse  of  that  of  the  United  States  and 
other  American  Governments. 

Further,  let  us  remember  the  right  of  self-defense  is  fundamental,  inhibited  by  no 
law,  and  under  its  principle  an  individual  may  excusably  destroy  not  one,  or  a  hun- 
dred, lives,  but  indefinitely  and  without  limit  other  than  his  capacity,  should  danger 
to  his  own  require  it.  Nor  is  this  destructive  action  limited  always  to  the  immediate 
imposition  of  such  dan^r,  but  under  some  conditions  may  be  justly  exercised  in 
anticipation  and  prevention  of  it.  Law,  being  but  the  highest  effort  of  human  reason 
for  perfection  in  the  relations  of  mankind,  if,  under  its  doctrines,  these  are  the  rights 
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of  persons,  a  fortiori  they  are  the  rights  of  nations  in  d^ree  of  their  superior  import 
tance  to  persons. 

Certain  I  am  that  my  Government  proposes  in  all  relations  with  others  to  limit  its 
actions  to  what  is  sanctioned  by  precedent  and  established  principles  of  law:  and  it 
beinff  both  my  instruction  and  disposition  to  claim  for  it  no  virtue  not  equally  con- 
ceded to  yours,  Colombia's  unwillingness  to  act  in  disregard  of  these  must  be 
concluded. 

But,  passing  further  consideration  of  rights  and  obli^tions  in  law  and  morals,  and 
viewing  the  matter  simply  in  the  light  of  Colombia's  mterest,  where  can  be  the  wis- 
dom of  seeking  joint  guarantees  of  the  European  powers?  If  she  possessed  within 
herself  power  adequate  to  assure  all  desired  conditions  respecting  the  canal,  she 
would  neither  ask  nor  permit  any  other  nation  to  make  the  guarantees  in  question, 
and  this  for  the  sufficient  reason  of  dangerous  complications  necessarily  possible  if 
not  incident  to  such  forei^  guarantees. 

Surelv  no  Colombian  will  dispute  this  proposition.  With  then  the  single  guaran- 
tee of  the  United  States  there  is  but  one  risk  of  such  complication,  whilst  with  five 
guarantees  there  will  be  five  such  risks,  and  so  on  in  proportion  to  the  number  guar- 
anteeing. Is  not  diminution  of  such  dangers  sound  wisdom  in  the  serious  matter  of 
government? 

Nor  may  we  forget  in  this  connection  the  fate  of  seizure  and  permanent  retention 
by  European  powers  of  all  great  strategic  positions  of  the  world,  Gibraltar  at  the 
sUtiitB,  Cypress  at  head,  and  other  points  at  the  foot  of  the  Suez  Ca^ial,  together  with 
presently  mipending  threat  to  Egypt  through  the  jealous  strife  of  England  and 
France  for  supremacy  over  that  eastern  connection  of  oceans.  Further,  was  the 
integrity  of  Turkey  preserved,  or  its  dismemberment  realized  under  a  joint  guarantee 
of  iSiropean  powers,  and  does  experience  afford  better  means  to  judge  the  future 
than  by  the  past? 

If  assurance  is  demanded  against  possible  seizure  by  the  United  States  Govern- 
ment, the  answer  may  be:  Firet,  it  holds  as  a  fundamental  principle  that  "ail  sov- 
emment  rests  upon  consent  of  the  governed; "  hence  with  it  usurpation  would  be 
self-violence.  Second,  for  thirty-five  years  its  single  guarantee,  faithfully  kept,  has 
amply  secured  to  Colombia  all  her  rights  of  sovereignty  and  property  over  the  entire 
isthmus. 

And  if  its  well-attested  high  sense  of  right  and  justice  need  be  supported  with 
reasons  of  expediency,  it  may  be  added  that,  owing  to  its  late  trying  civil  war,  grow- 
ing out  of  sectional  fines  and  interests,  it  is  without  disposition  to  promote  diaiiger 
of  recurrence  of  such  misfortune  by  enlarging  margin  for  antagonisms,  either  in 
extending  its  immense  territorial  possessions  or  adding  to  its  responsibilities  in  gov- 
ernment. So,  in  case — supposed,  merely  for  the  argument  and  freely  acknowlecfeed 
impossible — should  Colomoia  even  seek  to  transfer  to  the  United  States  the  responsi- 
bility of  absolute  dominion  over  the  canal  and  adjacent  territory  necessary  to  the 
object,  as  it  would  be  new  in  practice,  and  foreign  to  the  spirit  and  character  of  that 
Government  to  maintain  permanent  military  garrisons  beyond  its  limits,  it  would 
roost  probaby  answer  that  this  could  be  to  the  advantage  of  neither,  and  uree  Colom- 
bia to  maintain  her  sovereignty  intact,  with  the  assurance  of  readiness  to  aid  in  resist^ 
ing  any  attempt  at  usurpation  of  this  by  others.  In  a  word,  under  present  persuasion 
that  the  two  are  by  force  of  conditions  bound  to  friendship,  the  United  States  Govern- 
ment may  reasonably  prefer  Colombia's  ownership  of  the  canal  to  its  own,  but  be  this 
as  it  may,  it  is  clearly  proven  by  lone  and  scrupulous  fidelity  to  treaty  obligations  in 
the  matter  that  my  Government  couW  only  be  prompted  to  attempt  even  temporary 
appropriation  of  any  part  of  Colombia's  domain  by  conviction  of  necessity,  to  prevent 
its  forcible  rape  by  some  less  friendly  power,  to  the  dangerous  exposure  of  its  own 
security  and  that  of  all  other  American  Governments.  So,  danger  to  Colombians 
int^rity  through  designs  of  the  United  States  is  simply  impossible;  and  in  this  is 
there  not  iust  claim  to  peculiarity,  since  any  of  the  European  powers  would  eladly 
accept  Colombia  in  whole  or  part  as  an  appendage  even  if  some,  but  for  fear  of 
results,  would  not  repeat  history  by  inventing  excuse  for  forcible  seizure? 

These  views  have  impressed.  That  because  of  its  importance  in  the  future  of 
American  aifairs,  and  especially  of  its  benefits  to  our  two  republics,  sooner  or  later 
a  treaty  of  friendship,  thoroughly  identifying  them  in  interest,  is  destiny,  and  even 
should  public  men  in  both  labor  against  this,  they  can  only  delay,  not  defeat,  fate, 
for  when  we  are  dust,  if  not  before,  it  will  be  accomplished.  But  may  it  not  be  rea- 
sonably hoped  of  the  intelligence  and  patriotism  of  those  now  officially  intrusted  with 
the  welfare  of  each  that  they  will,  by  speeding  the  end,  more  immediately  secure  to 
both  the  immense  advantages  to  follow,  and  wm  to  themselves  continued  confidence 
as  benefactors  to  their  countries. 

In  conclusion,  with  assurances  of  profoimd  r^pect  and  friendliness  on  part  of  my 
Grovemment  to  the  Government  and  people  of  Colombia,  ^ 

I  am,  sir,  Ac.,  Digitized  by 'GEO.  MANEY. 
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No.  4. 

Mr.  Maney  to  Mr.  FreUnghvysen, 

No.  16.]  Legation  of  the  United  States, 

Bogota,  May  28,  1882. 

Sir:  Upon  appointment  to  this  post  my  entire  instructions,  written 
and  verbal,  were  "to  cultivate  friendly  relations,  and  prevent 
European  guarantees  of  the  contemplated  f^anama  Canal." 

If  manifestations  can  be  accepted  as  evidence,  my  success  in  bring- 
ing about  feelings  of  both  confidence  and  friendliness  on  part  of  this 
Government  ana  people  toward  ours  has  surely  been  reasonable,  and 
I  think,  for  the  time  at  least,  the  guarantees  mentioned  are  secured 
against. 

In  early  part  of  its  present  session  a  resolution  aiming  at  abrogation 
of  our  treaty  of  1846  with  this  Government,  relative  to  the  Isthmus  of 
Panama,  was  presented  in  the  Congress,  but  I  had  it  met  with  the 
proposition  that  "if  the  United  States  Government  were  truly  a 
iriend  to  Colombia,  abrogation  of  the  treaty  was  not  to  be  wished,  and 
if,  on  the  contrary,  it  selfishly  contemplated  forcible  seizure  of  any 
part  ,of  Colombia's  possessions  in  the  Isthmus,  it  certainly  was  not 
provident  to  remove  existing  obligations  against  such  action,  imposed 
oy  the  treaty." 

The  resolution  was  decisively  defeated,  and  I  have  no  apprehension 
of  its  renewal  before  this  Congress. 

I  am,  sir,  &c.,  GEO.  MANEY. 


No.  5. 

'    Mr.  Maney  to  Mr.  Frdmghuysen. 

No.  19.]  Legation  of  the  United  States, 

Bogota,  Jvly  12,  1882. 

Sir:  *  ♦  *  Being  wholly  uninformed  as  to  Mr.  Scrugg's  instruc- 
tions, I  transmit  herewith,  as  inclosure  No.  1,  a  statement  of  views  sub- 
mitted to  the  authorities  of  this  Government  in  reference  to  the  Panama 
Canal,  which,  with  inclosures  heretofore  made  in  dispatch  No.  8,  com- 
pletes my  argument  in  the  matter.  If  I  have  unfortunately  conflicted 
in  this  with  the  Department's  policy,  a  full  knowledge  in  the  premises 
may  contribute  some  facility  for  the  desired  correction. 

Am  happy  in  being  able  to  assure  you  of  a  very  favorable  feeling 
here  toward  our  Government,  and  shall  conscientiously  endeavor  to 
impart  to  my  successor  every  aid  in  my  power  to  promote  and  increase 
this. 

I  am,  sir,  &c.,  *  *  GEO.  MANEY. 

[Incloeure  In  No.  19.] 

In  supplement  or  elaboration  of  points  heretofore  suggested  in  reference  to  the 
Panama  Canal,  the  following  is  respjectfully  submitted: 

Without  discussing  the  propriety  in  taste  or  policy  of  a  nation's  indicating  its  inca- 
pacity of  self-protection  by  seeking  or  accepting  indiscriminately  from  others  guar- 
antees of  sovereignty,  or  property  in  what  .is  its  undisputed  own,  it  should  not  be 
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foi^otten,  as  both  experience  and  history,  that  complications  incident,  if  notinherent^ 
to  such  guarantees  may  promote  danger  rather  tnan  security  to  the  end  propoeed. 
Certainly  in  the  premises  here  considered  chances  of  such  complications,  together 
with  opportunities  of  seizure,  are  multiplied  in  proportion  to  the  nimabers  so  guaran- 
teeing, and  objections  in  this  respect  are  surely  not  weakened  by  the  fact  that  the  canal 
cannot  in  possibility  be  completed  within  ten  years.  Would  it  not  be  wiser,  then,  to 
await  its  completion  before  entering  into  engagements  so  serious  in  connection  with 
it?  He  is  a  rash  man  who  will  declare  even  the  near  future,  and  scarce  a  rational 
one  who  will  answer  for  that  of  a  decade.  Precipitate  or  premature  action  in  this 
grave  matter  may  easily  be  followed  by  only  regrets  through  all  time  to  come,  and 
certainly  in  the  present  there  is  no  pressing  reason  for  incurring  such  risks  or  disturb- 
ing the  gUUtis  quo. 

But  to  further  consideration  of  the  relations  of  nations  to  this  truly  international 
enterprise — ^to  the  question,  has  the  United  States  any  right  or  claim  upon  CSolombia's 
propertjr  in  the  canal  different  or  superior  to  that  of  other  foreign  nations,  the  answer 
IS,  as  to  its  uses  solely  for  peaceful  commerce,  none;  but  with  respect  to  its  uses  for 
war  purposes,  yee,  as  against  all  others  than  those  of  America.  And  this  because,  as 
a  means  of  sudden  concentration  of  large  naval  forces,  it  can  contribute  to  the  injury 
or  destruction  of  American  Governments,  but  not  possibly  to  that  of  any  European. 
The  security  of  the  two  being  thus  unequal  in  the  matter,  their  relations  to  it  are  of 
right  correspondingly  different;  for  surely  the  instinct  to  self-preservation  and  self- 
security,  common  to  all  nature,  beyond  being  excusable,  is  commendable  in  govern- 
ments,'by  reason  of  their  paramount  importance.  Nor  can  it  be  overlooked  that 
this  is  an  affair  from  whicn  the  United  States  Grovemment,  because  of  geographical 
and  other  natural  relations,  could  not,  if  it  would,  disengage  itself. 

To  the  projKwition  that  the  United  States  Government  enter  into  a  joint  guarantee 
of  the  canal,  it  may  be  replied  that,  apart  from  its  cherished  tradition,  "Friendship 
to  all  nations,  entangling  alliances  witn  none,"  it  would  illy  accord  with  its  accus- 
tomed prudence  that,  conscious  of  its  own  upright  and  peaceful  intentions,  yet  igno- 
rant of  those  of  others,  it  should  so  involve  itself  in  responsibility  for  the  action  of 
European  powers,  which,  even  if  of  good  purposes  to-day,  are  likely  throughout  the 
future  to  maintain  all  present  vast  preparations  for  wars  and  conquests.  If  insisted 
that,  under  the  joint  guarantee,  danger  of  seizure  will  be  secured  against  by  all  bein^ 
a  check  upon  appropriation  by  either,  and  that  such  course  is  necessary  to  conunand 
the  laige  means  requisite  for  construction,  it  may  be  answered  the  guarantee  in  any 
case  would  be  upon  the  terms  prescribed  by  the  sovereign  Colombian  Government, 
and  these  being  **free  and  equal  use  of  the  canal  for  peaceful  commerce  to  all  nations 
alike,"  if  the  guarantee  be  not  thereby  fully  effect^i  to  Colombia's  best  advantage, 
through  the  interest  of  all  to  prevent  seizure  by  any,  in  so  making  it  exclusively  the 
Unitesd  States  Grovemment  would  plainly  become,  as  it  were,  a  trustee,  and  com- 
pelled to  fldelitv  in  its  trusts,  since  violation  of  them  would  not  only  work  forfeiture 
of  all  rights  and  benefits  as  guarantor,  but  clearly  be  camis  belli  to  all  nations  at  inter- 
est. With  such  conditions  now  can  facilities  for  conmianding  means  of  construction 
be  diminished:  and,  in  addition,  have  you  not  all  nations  heul  to  your  protection  by 
the  bond  of  self-interest  without  the  temptation  of  opportunity  for  your  spoliation? 

Naturally  American  policies  will  form  a  basis  for  popular  politics  m  America;  but 
let  us  see  ii  the  maxim,  "America  for  Americans,"  is  not  above  all  mere  ad  capUm- 
dum  and  so  founded  in  reason  as  to  afford,  equally  with  any  other  immutable  law, 
benefits  or  penalties,  according  to  its  observance  or  neglect,  alike  to  all. 

The  United  States  Government  in  the  desire  of  more  intimate  and  friendly  rela- 
tions with  its  sister  republics  of  the  south,  may  be  willing  to  adopt  your  canal  for 
all  future  purposes,  and  so  secure  to  it  exclusivenes  as  a  western  mteroceanic  com- 
munication, upon  condition,  however,  of  its  impossible  use  to  its  injury  in  event  of 
the  misfortune  of  war  with  any  great  maritime  power;  but  without  this  security  it 
will  naturally  look  to  construction  of  another  which  it  can  control  for  its  defense 
and  protection;  and  with  its  inmiense  wealth  and  progress,  who  will  doubt  its 
capacity  to  obtain  this?  With  the  experience,  too,  acquirea  in  construction  of  yours, 
another  can  be  built  through  several  parts  of  the  narrow  land  connecting  tlie  two 
Americas,  at  an  equal  if  not  less  cost,  and  any  from  the  Nicaragua  route  to  Tehuan- 
tepee,  having  decisive  advantage  over  yours  in  water  distance  between  all  great 
trade  points.  Suppose,  then,  your  enterprise  should  be  duplicated  through  either  of 
these  localities.  The  United  States  would  secure  an  inner  line,  and  one  much 
shorter,  upon  which  to  maneuver  a  navy  in  case  of  war.  But  war  in  this  age  of 
enlightenment  is  not  the  normal  condition  of  nations;  and  in  peace  this,  upon  all 
promptings  of  interest,  would  be  freely  and  equally  opened  to  commerce,  with 
advantage  over  yours  of  difference  in  distance  oetween  all  the  chief  commercial 
centers  of  the  world  of  more  than  a  thousand  miles  in  each  round  voyage. 
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Need  the  suggestion  be  pressed  or  elaborated? 

With  a  rivafpossessing  such  overwhehning  advanti^,  your  canal,  instead  of  bear- 
ing through  Colombian  territory  the  vast  conunerce  of  Europe  and  Atlantic  America 
to  and  from  the  dense  populations  of  Asia,  may  fall  from  the  magnificence  of  a 
monopoly  into  absolute  neglect;  and  if  its  construction  be  a  question  of  money, 
though  this  grave  danger  escape  the  statesmanship  of  Colombia,  it  certainly  will  not 
the  attention  of  capital,  which  will  be  repelled  rather  than  invited  to  an  investment 
so  hazardous. 

Are  not  these  views  persuasive,  that,  above  and  beyond  prejudices  or  passions  of 
an  hour,  our  two  republics  are  bound  to  alliance  for  mutual  protection  Dy  a  fixed 
law,  holding  inexorably  the  penalty  of  calamity  for  either  which  may  disregard  it? 

GEO.  MANEY. 
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CORRESPONDENCE   NOT  HERETOFORE  COMMUNICATED 

TO  CONGRESS. 

Mr.  DichTTum  to  Mr.  Evarts. 

Colon,  Aspinwall,  United  States  of  Colombia, 

August  7^,  1878,  (Received  August  23.) 
Sir  :  In  order  to  furnish  the  Department  as  speedily  as  possible  with 
the  information  requested  in  the  Department's  dispatch  No,  4,  of  the 
26th  ultimo,  which  I  received  before  leaving  the  United  States,  I  here- 
with forward  a  copy  of  the  Official  Grazette  (Diario  Oficial),  containing 
the  law  of  the  Colombian  Congress  approving  of  the  convention  con- 
cluded between  the  United  States  of  Colombia  and  the  International 
Interoceanic  Canal  Company,  and  the  decrees  issued  in  accordance  there- 
with. The  paper  and  translation  have  been  kindly  furnished  to  me  by 
Mr.  B.  Mozlev,  the  general  superintendent  of  the  Panama  Railroad 
Company,  and  the  Pacific  Mail  oteamship  Company. 


Very,  &c., 


ERNEST  DICHMAN. 


[TraoBlation  from  the  Diario  Ofloial  of  Bo^ta,  Wedneeday,  May  22, 1878.] 

Loam  2SQi  of  1S78  (18th  of  May)  ^*approving  the  contract  for  the  constnution  of  an  inter- 
oceanic canal  across  Colombian  territory.'* 

The  Gonerees  of  the  United  States  of  Colombia,  after  an  examination  of  the  con- 
tract, which  is  verbatim  as  follows: 

CONTRACT     FOR    THE    CONSTRUCTION    OP    AN    INTEROCEANIC    CANAL    ACROSS    COLOMBIAN 

TBRRITORT. 

Eustomo  Salffar,  secretary  of  the  interior  and  of  foreign  relations  of  the  United 
States  of  Colombia,  duly  authorized,  of  the  one  part,  and  of  the  other  part  Luden  N. 
B.  Wyse,  diief  of  the  Isthmus  Scientific  Surveying  Expedition  in  1876,  1877,  and 
1878,  member  and  dele^te  of  the  board  of  directors  of  the  International  Interoceanic 
Qmal  Association,  presided  by  Greneral  Etienne  Turr,  in  conformity  with  powers 
bestowed  at  Paris,  from  the  27th  to  the  29th  of  October,  1877,  have  celebrated  the 
following  contract: 

Article  1.  The  Grovemment  of  the  United  States  of  Colombia  erants  to  Mr.  Lucien 
N.  B.  Wyse,  who  accepts  it  in  the  name  of  the  civil  International  Interoceanic  Canal 
Association,  represented  by  their  board  of  directors,  the  exclusive  privilege  for  the 
oonstrudion  across  its  territory,  and  for  the  operating  of  a  canal  between  the  Atlantic 
and  Pacific  oceans.  Said  canal  may  be  constructed  without  restrictive  stipulations 
of  any  kind. 

This  concession  is  made  under  the  following  conditions: 

Ist.  The  duration  of  the  privilege  shall  be  for  ninety-nine  years  from  the  day  on 
which  the  canal  shall  be  wnolly  or  partially  open  to  public  service,  or  when  the 
grantees  or  their  representatives  commence  to  collect  the  dues  on  transit  and  navigar 
tion. 

2d.  From  the  date  of  approbation  bv  the  Colombia  Congress  for  the  opening  of  the 
interoceanic  canal,  the  Grovemment  of  the  Republic  cannot  construct,  nor  concede  to 
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any  company  or  individual,  under  any  consideration  whatever,  the  right  to  constmct 
another  canal  across  Colombian  territory  which  shall  communicate  the  two  oceana. 
Should  the  grantees  wish  to  construct  a  railroad  as  an  auxiliary  to  the  canal,  the 
Government  (with  the  exception  of  existing  rights)  cannot  ^rant  to  any  other  com- 
pany or  individual,  the  right  to  build  another  interoceanic  railroad,  nor  do  so,  itseli, 
aurmg  the  time  allowed  for  the  construction  and  use  of  the  canal. 

3d.  The  necessary  studies  of  the  ground,  and  the  route  for  the  line  of  the  canal,  shall 
be  made,  at  the  expense  of  the  ^ntees,  by  an  international  commission  of  individ- 
uals and  competent  engineers,  m  which  two  Colombian  engineers  shall  take  part. 
The  commission  shall  determine  the  ^neral  route  of  the  canal  and  report  to  the 
Colombian  Government  directly,  or  to  its  diplomatic  agents  in  the  United  States  or 
Europe,  upon  the  results  obtained,  at  the  latest  in  1881,  unless  unavoidable  circom- 
stances  clearly  proven,  should  prevent  their  so  doin^.  The  report  shall  comprise  in 
duplicate  the  scientific  labors  performed,  and  an  estimate  of  the  projected  work. 

4th.  The  grantees  shall  then  have  a  period  of  two  years  to  oiganize  a  universal 
joint  stock  company,  which  shall  take  charge  of  the  enterprise,  and  of  the  constmc- 
tion  of  the  canal.  This  term  shall  commence  from  the  date  mentioned  in  the  preced- 
ing par^raph. 

5th.  The  canal  shall  be  finished  and  placed  at  the  public  service  within  the  sub- 
sequent twelve  years  after  the  formation  of  the  company  which  will  undertake  its 
construction,  but  the  executive  power  is  authorizea  to  grant  a  further  maximmn 
term  of  six  years  in  the  case  of  encountering  superhuman  obstacles  beyond  the  powra- 
of  the  company,  and  if  after  one-third  of  the  canal  is  built,  the  company  snould 
acknowledge  the  impossibility  of  concluding  the  work  in  the  said  twelve  years. 

6th.  The  canal  shall  have  tne  length,  depth,  and  all  other  conditions  requisite  in 
order  that  sailing  vessels  and  steamstiins  measuring  up  to  140  meters  long,  16  meters 
in  width,  and  8  meters  in  draught  shall,  with  lowered  topmasts,  be  able  to  pass  tlie 
canal. 

7th.  All  public  lands  which  may  be  required  for  the  route  of  the  canal,  the  porta. 
stations,  wharves,  moorings,  warehouses,  and  in  general  for  the  construction  ana 
service  of  the  canal  as  well  as  for  the  railway,  should  it  be  convenient  to  build  it, 
shall  be  ceded  gratis  to  the  grantees. 

8th.  These  unoccupied  public  lands  shall  revert  to  the  Government  of  the  Republic 
with  the  railroad  and  canal  at  the  termination  of  this  privile^;  there  is  also  granted 
for  the  use  of  the  canal  a  belt  of  land  two  hundred  meters  wide  on  each  side  of  its 
banks  throughout  all  the  distance  which  it  may  run,  but  the  owners  of  lands  on  its 
banks  shall  nave  free  access  to  the  canal  and  its  ports  as  well  as  to  the  right  of  use  of 
any  roads  which  the  grantees  may  open  there;  and  this  without  paying  any  dues  to 
the  company. 

9th.  If  the  lands  through  which  the  canal  shall  pass,  or  upon  which  the  railroad 
may  be  built,  should,  in  whole  or  in  part,  be  private  property,  the  grantees  shall  have 
the  right  to  demand  their  expropriation  by  tne  Grovemment  according  to  all  the  legal 
formalities  in  such  cases.  The  indemnity  which  shall  be  made  to  ttie  landowners, 
and  which  shall  be  based  on  their  actual  value,  shall  be  at  the  expense  of  the  cx»ni- 
pany.  The  grantees  shall  enjoy  in  this  case,  and  in  those  of  temporary  occupation  of 
private  property,  all  the  rights  and  privileges  which  the  existing  legislation  oonfere. 

10th.  The  grantees  may  establish  and  operate  at  their  cost  the  telegraph  lines  which 
they  may  consider  useful  as  auxiliaries  in  the  building  and  management  of  the  canaL 

Art.  2.  Within  the  term  of  twelve  months  after  the  intematioiml  commission  shall 
have  presented  the  result  of  their  definite  surveys,  the  grantees  will  dei)osit  in  the 
bank  or  banks  of  London,  which  the  national  executive  power  may  designate,  the 
sum  of  seven  hundred  and  fift}r  thousand  francs  as  security  for  the  accomplishment 
of  the  work.  The  receipt  of  said  bank  or  banks  shall  be  a  voucher  of  the  ralfillment 
of  said  engagement.  The  deposit  shall  be  made  in  certificates  of  the  foreign  debt  of 
Colombia,  at  the  current  marxet  price  on  the  day  of  delivery.  It  is  understood  that 
should  the  grantees  forfeit  this  deposit  by  virtue  of  the  provisions  of  clause  2,  article 
22,  of  this  contract,  the  said  sum  with  its  interest  shall  become  the  sole  property  of 
the  Colombian  Government.  On  the  conclusion  of  the  canal  the  amount  deposited 
as  security  shall  remain  to  the  credit  of  the  treasury,  as  indemnity  to  the  national 
Government  for  the  expenses  incurred  in  the  erection  of  buildings  for  the  use  of 
public  offices. 

Aht.  3.  Should  the  route  of  the  canal  from  one  ocean  to  the  other  pass  to  the  west 
and  to  the  north  of  the  imaginary  straight  line  which  connects  Cape  Tiburon  with 
Grarachine  Point  the  grantees  must  m&e  a  friendly  arrangement  with  the  Panama 
Railroad  Company,  or  pay  an  indemnity,  which  shaU  be  determined  in  accordance 
with  the  provisions  of  law  46,  of  August  16, 1867,  **  which  approves  the  contract  cele- 
brated July  6,  1867,  reformatory  of  that  of  April  15,  1860,  for  the  construction  of  a 
railroad  from  ocean  to  ocean  across  the  Isthmus  of  Panama."  r  -  ■ 
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In  case  the  international  commisBion  selects  the  Atrato,  or  some  other  stream  now 
navigable,  as  one  of  the  entrances  of  the  canal,  the  canalized  mouth  shall  be  con- 
sidered as  one  of  the  puts  of  the  principal  work,  and  maintained  in  equally  good 
condition.  River  navigation  in  the  upper  part  of  the  stream,  so  far  as  it  nas  not  for 
its  object  the  use  of  the  canal,  shall  be  open  to  conmierce  and  free  from  all  dues. 

Art.  4.  In  addition  to  the  lands  granted  by  paragraphs  7  and  8  of  article  1,  these 
are  gratuitously  given  to  the  grantees,  and  at  their  choice  five  hundred  thousand  hec- 
tares of  the  unoccupied  pubhc  lands,  with  the  mines  which  they  may  contain.  This 
allotment  shall  be  made  directly  by  the  national  executive  power.  The  public  lands 
situated  on  the  seacoast,  or  on  the  border  of  the  canal,  or  at  the  rivers,  shall  be 
divided  as  closely  as  possible  in  alternate  lots  between  the  Grovemment  and  the  com- 
pany, forming,  if  the  ground  will  permit,  areas  of  one  and  two  thousand  hectares. 
The  measurement  for  the  allotment  or  location  shall  be  made  at  the  cost  of  the 
guarantees,  and  with  the  intervention  of  the  commissioners  of  the  Government. 

Unoccupied  lands  so  granted,  with  the  mines  which  they  may  hold,  shall  be  awarded 
to  the  grantees  as  soon  as  they  request  them  after  the  deposit  of  the  security.  In  a 
belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  years  alter  the 
conclusion  of  the  work,  the  Government  cannot  transfer  other  lands  beyond  the  said 
lots  until  the  company  shall  have  obtained  the  whole  of  the  lands  whicn  are  granted 
to  it  gratuitously. 

Art.  5.  The  Government  of  the  Republic  declares  neutral,  for  all  time,  the  ports  of 
each  terminus  of  the  canal  and  the  waters  of  the  latter  from  one  sea  to  the  other^ 
and,  conseouently^  in  case  of  war  between  other  nations  or  between  one  or  more  of 
these  and  Colombia,  the  transit  of  the  canal  shall  not  be  interrupted  on  that  accounts 
and  the  merchant  vessels  and  individuals  of  all  nations  of  the  world  may  enter  saia 
ports  and  navigate  the  canal  without  let  or  hinderance.  In  general,  any  ship  what- 
ever may  navigate  the  canal  freely  without  discrimination,  exclusion,  or  preference 
of  persons  or  nationalities,  by  pajdng  the  dues  and  abiding  by  the  regulations  laid 
down  by  the  company  for  the  use  of  said  canal  and  its  dependencies.  Exception  is 
made  of  foreign  troops,  which  can  not  pass  without  permission  from  Congress. 

Art.  6.  The  entrance  to  the  canal  shall  be  rigorously  prohibited  to  the  war  vessels 
of  those  nations  which  are  at  war  and  to  those  whose  destination  manifests  their 
intention  to  take  part  in  hostilities. 

Art.  7.  The  grantees  will  enjoy  the  right,  during  the  whole  time  of  the  privilege,  to 
use  the  ports  at  the  termini  of  the  cimal,  as  well  as  intermediate  points,  for  the 
anchorage  and  repair  of  ships,  and  the  loadine,  depositing,  transshipping,  or  landing 
of  merchandise.  The  ports  of  the  canal  shall  be  open  and  free  to  the  commerce  of 
all  nations,  and  no  import  duties  shall  be  exacted,  except  on  merchandise  destined 
to  be  introduced  for  the  consumption  of  the  rest  of  the  Republic.  The  said  ports 
shall,  therefore,  be  open  to  importations  from  the  commencement  of  the  work,  and 
the  custom-houses  and  the  revenue  service  which  the  Government  may  deem  con- 
venient for  the  collection,  of  duties  on  merchandise  destined  for  other  portions  of  the 
Republic  shall  be  established,  in  order  to  prevent  introduction  of  smuggled  goods. 

Art.  8.  The  executive  power  shall  issue  the  necessary  regulations  ror  the  protec- 
tion of  its  revenue  by  preventing  smuggling,  and  shall  appoint  the  number  of  men 
necessary  for  this  service  at  its  own  expense.  Of  the  employes  indispensable  for 
this,  ten  shall  be  paid  by  the  company,  and  their  salaries  shall  not  exceed  those  paid 
to  officials  of  the  same  grade  in  the  custx^m-house  at  Barranquilla.  When  necessary, 
the  company  shall  tran^rt,  free  of  charge  by  the  canal  or  by  the  auxiliary  railroad, 
the  men  at  the  service  of  the  union  or  destined  for  police  auty^  with  the  object  of 
guarding  public  service  without  or  preserving  public  order  witnm.  If  the  company 
should  not  own  ships  or  tucs,  they  shall  pay  the  passage  of  these  men  across  the 
isthmus.  The  sustenance  oif  the  public  force  necessary  for  the  security  of  the  intei^ 
oceanic  transit  shall  also  be  at  the  expense  of  the  company. 

Art.  9.  The  grantees  shall  have  tne  right  to  introduce,  free  of  import  or  other 
duties  of  whatever  class,  all  the  instruments,  machinery,  tools,  fixtures,  provisions, 
clothing  for  laborers  which  they  may  need  during  all  the  time  allowed  to  them  for 
the  construction  and  use  of  the  canal.  The  ships  carrying  cargoes  for  the  use  of  the 
enterprise  shall  enjoy  free  entry  into  whatever  point  snalT  aJEord  them  easy  access  to 
the  line  of  the  canal. 

Art.  10.  No  taxes,  either  national,  municipal,  of  the  State,  or  of  any  other  class, 
shall  be  levied  upon  the  canal,  the  ships  that  navigate  it,  the  tugs  and  vessels  at  the 
service  of  the  grantees,  their  warehouses,  workshops  and  offices,  factories  of  what- 
ever class,  storehouses,  wharves,  machinery,  or  other  works  or  property  of  whatever 
character  belonging  to  them,  and  which  they  may  need  for  the  service  of  the  canal 
and  its  dependencies,  during  the  time  conceded  for  its  construction  and  operation. 
The  grantees  shall  also  have  the  right  to  take  from  unoccupied  lands  the  materials  of 
any  kind  which  they  may  require  without  paying  any  compensation  for  the  same. 
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Art.  11.  The  paasen^rs,  money,  precious  metals,  merchandise  and  articles  and 
effects  of  all  kinds  which  may  be  transported  over  the  canal  shall  also  be  exempt 
from  all  duties,  national,  municipal,  transit,  and  others.  The  same  exemption  is 
extended  to  all  articles  and  merchandise  for  interior  or  exterior  conmierce  which 
may  remain  in  deposit,  according  to  the  conditions  which  may  be  stipulated,  with 
the  company  in  the  storehouses  and  stations  belonging  to  them. 

Abt.  12.  Ships  desiring  to  cross  the  canal  shall  present  at  the  port  of  the  terminus 
of  the  canal  at  which  they  may  arrive  their  respective  registers  and  other  sailing 
papers  prescribed  by  the  laws  and  public  treaties,  so  that  the  vessels  may  navigate 
without  interruption.  Vessels  not  having  said  i^apers,  or  which  should  refuse  to 
present  them,  may  be  detained  and  proceeded  a^inst  according  to  law. 

Art.  13.  The  Government  allows  the  immigration  and  free  access  to  the  lands  and 
workshops  of  the  grantees  of  all  employes  and  laborers,  of  whatever  nationality^ 
contracted  for  the  enterprise,  or  who  may  come  to  engage  themselves  in  the  service 
of  the  canal,  on  condition  that  such  employes  or  laborers  submit  to  existing  laws 
and  to  the  regulations  established  by  the  company.  The  Grovemment  assures  them 
aid  and  protection  and  the  enjoyment  of  their  rights  and  privil^es,  according  to  the 
constitution  and  laws  of  the  nation,  during  the  time  they  hve  in  Colombian  territory. 

Abt.  14.  As  a  compensation  to  the  grantees  for  the  expenses  of  the  building, 

E reservation,  and  operation  of  the  canal,  which  are  for  their  account,  they  shiQl 
ave  the  rignt  duriii^  all  the  period  of  this  privilege  to  charge  and  collect  for  passage 
over  the  canal,  and  the  ports  dependent  upon  it,  dues  for  light-house,  ancnorage, 
transit,  navigation,  repairs,  piloti^,  towing,  hauling,  storage,  and  station,  as  per 
the  tariffs  they  may  establish,  and  which  may  be  modified  at  any  time  under  the 
following  express  conditions: 

Ist.  These  dues  shall  be  imposed  without  exception  or  favor  upon  all  ships  in 
identical  conditions. 

2d.  The  tariff  shall  be  published  four  months  before  going  into  operation  in  the 
Diario  Oficial  of  the  Government,  as  well  as  in  the  capitals  and  principal  commercial 
ports  of  the  countries  affected  thereby. 

3d.  The  principal  dues  to  be  collected  on  vessels  shall  not  exceed  the  rate  of  ten 
francs  for  each  cubic  meter,  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  submerged  portion  of  the  ship  in  transit  (length,  breadth,  and  draught) . 

4th.  The  principal  dimensions  of  the  ship  in  transit,  that  is  to  say,  the  greatest 
exterior  length  and  beam  of  vessel,  as  well  as  the  greatest  draught  of  water,  shall  be 
nautical  dimensions,  inserted  in  the  official  clearance  papers,  with  the  exception  of 
such  modifications  as  may  result  in  the  course  of  the  voyage.  The  captains  of  ships 
and  a^nts  of  the  company  may  require  a  new  measurement  to  be  taken,  which 
operation  shall  be  effected  at  the  expense  of  the  solicitor. 

5th.  The  same  measurement,  that  is  to  say,  the  parallelopiped  described  by  the 
submerged  part  of  the  ship,  shall  serve  as  the  basis  for  the  determination  of  the  other 
accessory  charges. 

6th.  Special  dues  for  navigation  shall  be  reduced  in  proportion  to  the  excess  when 
the  net  profits  derived  therefrom  shall  exceed  12  per  cent,  of  the  capital  employed  in 
the  enterprise. 

Art.  15.  By  way  of  compensation  for  the  right  and  exemptions  which  are  con- 
ferred upon  tne  grantees  by  this  contract,  the  Government  of  the  Republic  shall  enjoy 
a  participation  equal  to  5  per  cent,  of  the  gross  earning  which  shall  accrue  to  the 
enterprise,  as  per  the  tariff  to  be  fixed  by  the  company. 

Art.  16.  The  grantees  are  authorized  to  require  payment  in  advance  of  any  cbargjes 
which  they  mav  establish;  nine-tenths  of  these  cnai^ges  shall  be  made  payable  in 
gold,  and  only  the  remaining  one-tenth  part  shall  be  payable  in  silver  of  twenty-five 
grammes,  of  a  fineness  of  900. 

Art.  17.  The  ships  which  shall  infrinjge  upon  the  rules  established  by  the  company 
shall  be  subject  to  the  payment  of  a  fine  which  said  company  shall  fix  in  its  regula- 
tions, of  which  due  notice  shall  be  given  to  the  public  at  the  time  of  the  issue  of  the 
tariff.  Should  they  refuse  to  pay  said  fine,  nor  furnish  sufficient  security,  they  may 
be  detained  and  prosecuted  according  to  the  laws.  The  same  proceedings  may  tie 
observed  for  the  damages  they  may  have  caused. 

Art.  18.  If  the  opening  of  the  canal  shall  be  deemed  financially  possible,  the 
grantees  are  authonzed  to  form,  under  the  immediate  protection  of  the  Colombian 
Government,  a  universal  joint-stock  company,  which  shall  undertake  the  execution 
of  the  work,  taking  char^  of  all  financial  transactions  which  may  be  needed.  As  this 
enterprise  is  essentially  mterhational  and  for  public  utility,  it  is  understood  that  it 
shall  always  be  kept  free  from  political  influences. 

The  company  shall  take  the  name  of  "  The  Universal  Interoceanic  Canal  Associa- 
tion;"  its  resiaence  shall  be  fixed  in  Bogota,  New  York,  London,  or  Paris,  as  the 
grantees  may  choose :  branch  offices  may  be  established  wherever  necessary.  Its 
contract,  shu'es,  bonds,  and  titles  of  its  property  shall  never  be  subjected  W  the 
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Government  of  Colombia  to  any  chareee  for  registry,  emission,  stamps,  or  any  similar 
imposts  upon  the  sale  or  transfer  of  these  sha^  or  bonds,  as  well  as  on  the  profits 
produced  oy  these  values. 

Art.  19.  The  company  is  authorized  to  reserve  as  much  as  10  per  cent  of  the  shares 
emitted^  to  form  a  fund  of  shares,  to  the  benefit  of  the  founders  and  promoters  of  the 
enterprise.  Of  the  products  of  the  concern,  the  company  take,  in  the  first  place, 
what  is  necessary  to  cover  all  expenses  of  repairs,  operations,  and  administration, 
and  the  share  which  belongs  to  the  Government,  as  well  as  the  sums  necessary  for 
the  payment  of  the  interest  and  the  amortization  of  the  bonds,  and,  if  possible,  the 
fixed  mterest  or  dividend  of  the  shares;  that  which  remains  will  be  considered  as 
net  profit,  out  of  which  80  per  cent,  at  least  shall  be  divided  among  the  shareholders. 

Abt.  20.  The  Colombian  Grovemment,  should  it  consider  it  important,  may  name 
a  special  commissioner  in  the  board  of  directors  of  the  company.  This  delegate  shall 
enjoy  all  the  advantages  conceded  to  the  other  directors  by  the  statutes  of  the  com- 
pany. The  grantees  are  obliged  to  appoint  in  Bogota,  near  the  National  Government, 
an  agent  duly  authorized  to  resolve  all  doubts  and  to  present  all  demands  to  which 
this  contract  may  give  rise.  Reciprocally,  and  with  the  same  intention,  the  Govern- 
ment shall  name  a  resident  agent  m  the  principal  establishment  of  the  company  on 
the  canal.  In  every  case  the  difficulties  which  may  arise  between  the  contracting 
parties  shall  be  submitted  to  a  committee  of  arbitrators,  composed  of  four  individuals, 
two  of  whom  shall  be  selected  by  the  executive  power  from  among  the  members  of 
the  federal  supreme  court,  and  the  other  two  named  by  the  company.  In  case  of  a 
tie  in  the  votes  of  this  committee,  the  said  arbitrators  shall  name  a  firth  party.  The 
decision  pronounced  by  this  tribunal  shall  be  final. 

Art.  21.  The  grantees,  or  those  who  in  the  future  may  succeed  them  in  their 
rights,  may  tranSer  those  rights  to  other  capitalists  or  financial  companies,  but  it  is 
abeolutely  prohibited  to  cede  or  mortgage  tnem  under  any  considerations  whatever 
to  any  nation  or  foreign  government. 

Abt.  22.  The  grantees  or  their  representatives  shall  forfeit  their  acquired  rights  in 
the  following  cases: 

1st.  If  they  do  not  deposit  within  the  term  stipulated  the  amount  required  as  secu- 
rity for  the  execution  of  the  work. 

2d.  If  in  the  first  of  the  twelve  years  allowed  for  the  construction  of  the  canal  the 
work  is  not  already  begun.  In  this  case  the  company  shall  forfeit  the  sum  deposited 
as  a  guarantee,  and  which  shall  go  to  the  benefit  of  the  Eepublic. 

3d.  If  at  the  termination  of  the  period  fixed  by  paragraph  fifth  of  article  1  the 
canal  is  not  navigable. 

4th.  If  they  do  not  comply  with  the  provisions  of  article  21. 

5th.  If  the  service  of  the  canal  should  be  interrupted  without  some  superhuman 
obstacle. 

In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  decide  whether  the  privil^e 
has  become  null  or  not. 

Art.  23.  In  all  cases  of  declaration  of  nullity,  the  pubhc  lands  mentioned  in  para- 
graphs 7  and  8  of  Article  1,  and  those  not  alienated  among  those  conceded  in  article 
4,  will  return  to  the  possession  of  the  Republic  in  the  state  in  which  they  are  found, 
and  without  any  indemnity  whatever,  and  also  the  buildings,  materials,  works,  and 
improvements  of  which  the  grantees  hold  possession  in  the  canal.  These  shall 
reserve  only  their  capital,  vessels,  provisions,  and  in  general  their  movable  property. 

Abt.  24.  Five  years  previous  to  the  expiration  of  the  ninety-nine  years  of  the  privi- 
legBy  the  executive  power  shall  appoint  a  commissioner  to  examine  the  condition  of 
the  canal  and  annexes,  and,  with  the  knowledge  of  the  company  or  its  agents  on  the 
Isthmus,  to  make  an  official  report,  describing  in  every  detail  the  concution  of  the 
same  and  pointing  out  what  repairs  may  be  necessary.  This  report  will  serve  to 
establish  in  what  condition  the  canal  and  its  dependencies  shall  be  delivered  to  the 
National  Government  on  the  day  of  expiration  of  the  privil^ze  now  granted. 

Art.  25.  The  enterprise  of  the  canal  is  reputed  to  be  of  public  utihty. 

Art.  26.  This  contract,  which  will  serve  as  a  substitute  for  the  provisions  of  law  33, 
of  May  26,  1876,  and  the  clauses  of  the  contract  celebrated  on  the  28th  of  May  of  the 
same  year,  shall  be  submitted  for  the  approval  of  the  President  of  the  Union  and  the 
definite  acceptance  by  the  Congress  of  the  nation. 

In  witness  whereof  they  sign  the  present  in  Bogota,  on  the  20th  March,  1878. 

EUSTORGIO  8ALGAR. 
LUCIEN  N.  B.  WYSE. 

Approved.  Bogota,  March  23y  1878, 

The  President  of  the  Union. 

AQUILEO  PARRO. 
The  secretary  of  the  interior  and  of  fpreign  relations. 

EUSTORGIO  SALGAR.j|^ 
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DBCBBBS. 

The  foregoing  contract  is  hereby  approved,  with  the  following  modifications: 

Article  1,  witn  the  addition  of  the  following  paragraph: 

§ — '^  It  is,  however,  stipulated  and  agreed  tlSit  if,  ^fore  the  pajrment  of  the  secoiitj 
determined  upon  in  article  2,  the  Colombian  Grovemment  should  receive  any  fonnal 
proposal,  sufficiently  guaranteed,  in  the  opinion  of  the  said  Government,  to  constTQCt 
the  canal  in  less  time  and  under  more  advantageous  conditions  for  the  United  States 
of  Colombia,  said  proposal  shall  be  communicated  to  the  grantees  or  their  representa- 
tives, that  they  may  hd  substituted  therein,  in  which  case  they  shall  be  preferred;  bat 
if  they  do  not  accept  said  substitution,  the  Colombian  Grovemment,  in  the  new  con- 
tract which  they  may  celebrate,  shall  exact,  besides  the  jparantee  mentioned  in  uti- 
cle  2,  the  sum  of  three  hundred  thousand  dollars  in  com,  which  shall  be  given  as 
indemnity  to  the  grantees/' 

Article  2,  thus: 

"Art.  2.  Within  the  term  of  twelve  months  from  the  date  at  which  the  int^na- 
tional  commission  shall  have  presented  the  definite  results  of  their  studies,  the 
grantees  shall  deposit  in  the  bank  or  banks  of  London,  to  be  designated  by  the 
national  executive  power,  the  sum  of  seven  hundred  and  fifty  thousand  francs,  to 
the  exclusion  of  all  paper  money,  as  security  for  the  execution  of  the  work.  The 
receipt  of  said  banks  shall  be  a  voucher  for  the  fulfillment  of  said  deposit.  It  is 
understood  that  if  the  grantees  should  lose  that  deposit  by  virtue  of  the  stipulatioiif 
contained  in  clauses  2  and  3  of  Article  22  of  the  present  contract,  the  sum  referred 
to,  with  interest  accrued,  shall  become  in  toio  the  property  of  the  Colombian  Gov- 
ernment After  the  conclusion  of  the  canal,  said  sum,  without  interest,  which  lat- 
ter will  in  this  case  belong  to  grantees,  shall  remain  for  benefit  of  the  treasury,  for 
the  outlays  which  it  may  have  incurred  or  may  incur  in  the  construction  of  build- 
ings for  the  service  of  the  public  officers." 

Article  3,  thus: 

*^Art.  3.  If  the  line  of  the  canal  to  be  constructed  from  sea  to  sea  shouldpass  to 
the  west  and  to  the  north  of  the  imaginary  straight  line  which  joins  Cape  liboron 
with  Garachin^  Point,  the  grantees  must  enter  into  some  amicable  arrangement  with 
the  Panama  Railroad  Company,  or  pay  an  indenmity,  which  shall  be  established  in 
accordance  with  the  provisions  of  law  46,  of  August  16,  1867,  'approving  the  con- 
tract celebrated  on  July  5,  1867,  reformatory  of  the  contract  of  Apru  15,  1850,  for  the 
construction  of  an  iron  railroad  from  one  ocean  to  the  other  through  the  IsthmiK  of 
Panama.' 

''In  case  the  international  commission  should  choose  the  Atrato  or  some  other 
stream  already  navigable  as  one  of  the  entrances  to  the  canal,  the  ingress  and  egrese 
by  such  stream,  and  the  navigation  of  its  waters,  so  lon^  as  it  is  not  intended  toerosi 
the  canal,  shall  be  open  to  commerce  and  free  from  all  miposts.*' 

Article  4,  thus: 

Art.  4.  Besides  the  lands  granted  in  paragraphs  7  and  8  of  Article  1,  there  shall 
be  awarded  to  the  grantees,  as  an  aid  for  the  accomplishment  of  the  work,  and  not 
otherwise,  five  hundred  thousand  hectares  of  public  lands,  ^nth  the  mines  they  mav 
comprise,  in  the  localities  which  the  company  may  select.  This  award  shall  be  made 
directly  by  the  national  executive  power.  The  public  lands  situated  on  the  seaooast 
on  the  borders  of  the  canal  or  of  the  rivers,  shall  be  divided  in  alternate  lots  b^ween 
the  Government  and  the  company,  forming  areas  of  from  one  to  two  thousand  hectaree. 
The  measurements  for  the  allotment  or  locating  shall  be  made  at  the  expense  of  the 
grantees  and  with  the  intervention  of  Grovemment  commissioners.  The  public  lands 
thus  granted,  with  the  mines  they  may  hold,  shall  be  awarded  to  the  grantees  as  ftft 
as  the  work  of  construction  of  the  canal  progresses,  and  in  accordance  with  rules  to  be 
laid  down  by  the  executive  power. 

**  Within  a  belt  of  two  myriameters  on  each  side  of  the  canal,  and  during  five  yean 
after  the  termination  of  the  work,  the  Government  shall  not  have  the  right  to  gnnt 
other  lands  beyond  the  said  lots  until  the  company  shall  have  called  for  the  whole 
number  of  lots  granted  by  this  article." 

Article  5,  thus: 

*'  Airr.  5.  The  Government  of  the  Republic  hereby  declares  the  ports  at  each  end  ci 
the  canal,  and  the  waters  of  the  latter  trom  sea  to  sea,  to  be  neutral  for  all  time;  and 
consequently  in  case  of  war  among  other  nations,  the  transit  through  the  canal  shall 
not  be  interrupted  by  such  event,  and  the  merchant  vessels  and  mdividuals  of  all 
nations  of  the  world  may  enter  into  said  ports  and  travel  on  the  canal  without  bein^r 
molested  or  detained.  In  general,  any  vessel  may  pass  freely  without  any  discrimi- 
nation, exclusion,  or  preference  of  nationalities  or  persons,  on  payment  of  the  dotf 
and  the  observance  of  the  rules  established  by  the  company  for  the  use  of  the  cantl 
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and  its  dependencies.  Exception  is  to  be  made  of  foreign  troops,  which  shall  not 
have  the  right  to  pass  withoutpermission  hrom  Congress,  and  of  the  vessels  of  nations 
which,  being  at  war  with  the  United  States  of  Colombia,  may  not  have  obtained  the 
right  to  pass  through  the  canal  at  all  times,  by  public  treaties  wherein  is  guaranteed 
the  sovereignty  of  Colombia  over  the  Isthmus  of  Panama  and  over  the  territory 
whereon  the  canal  is  to  be  cut,  besides  the  immunity  and  neutrality  of  the  said 
canal,  its  ports,  bays,  and  dependencies  and  the  adjacent  seas/' 

Article  6,  thus: 

**Abt.  6.  The  United  States  of  Colombia  reserves  to  themselves  the  right  to  pass 
their  vessels,  troops,  ammunitions  of  war  at  all  times  and  witliout  pajring  any  aues 
whatever.  The.  passage  of  the  canal  is  strictlv  closed  to  war  vessels  of  nations  at 
war,  and  which  may  not  have  acquired,  by  public  treaty  with  the  Colombian  Gov- 
ernment, the  right  to  pass  by  the  canal  at  all  times.** 

Article  8,  thus: 

"Abt.  8.  The  executive  power  shall  dictate,  for  the  protection  of  the  financial 
interests  of  the  Republic,  the  regulations  conducive  to  the  prevention  of  smuggling, 
and  shall  have  the  power  to  station,  at  the  cost  of  the  nation,  the  number  of  men 
which  they  may  deem  necessary  for  that  service. 

"Out  of  the  mdispensable  officials  for  that  service,  ten  shall  be  paid  by  the  com- 
panv,  and  their  salaries  shall  not  exceed  those  enjoyed  by  employ^  of  the  same  rank 
in  the  Barranquilla  custom-house. 

"The  company  shall  carry  ^tis  through  the  canal,  or  on  the  auxiliary  railway, 
the  men  destmed  for  the  service  of  the  nation,  for  the  service  of  the  State  through 
whose  territory  the  canal  may  p«MS,  or  for  the  service  of  the  police,  with  the  object 
of  guarding  against  foreign  enemies,  or  for  the  preservation  of  public  order,  and  shall 
also  transport  gratis  the  baggage  of  such  men,  their  wax  materials,  armament,  and 
clothing  which  they  may  n&SSi  for  the  service  assigned  to  them. 

"The  subsistence  of  the  publfc  force  which  may  oe  deemed  necessary  for  the  safety 
of  the  interoceanic  transit  shall  likewise  be  at  the  expense  of  the  company.** 

Article  13,  thus: 

"Abt.  13.  The  Government  allows  the  immigration  and  free  access  to  the  lands 
and  shops  of  the  grantees  of  all  the  employes  and  workingmen  of  whatever  nation- 
ality, who  may  be  contracted  for  the  work,  or  who  may  come  to  engage  themselves 
to  work  on  the  canal,  on  condition  that  such  employ^  or  laborers  sluill  submit  to 
the  existing  laws,  and  to  the  regulations  established  by  the  company.  The  Govern- 
ment promises  them  support  and  protection,  and  the  enjoyment  of  their  rights  and 
guarantees,  in  conformity  with  the  national  constitution  and  laws,  during  the  time 
thev  may  sojourn  on  Colombian  territory. 

"The  national  peons  and  laborers  employed  on  the  work  of  the  canal  shall  be 
exempt  from  all  requisition  of  military  service,  national  as  well  as  of  the  State.** 

Article  14,  thus: 

*  *  Abt.  14.  In  order  to  indemnify  the  grantees  of  the  construction,  maintenance,  and 
working  expenses  incurred  by  them,  they  shall  have,  during  the  whole  period  of  the 
privilege,  the  exclusive  right  to  establish  and  collect  for  the  passage  of  the  canal  and 
its  ports,  the  dues  for  light-houses,  anchorage,  transit,  navigation,  repairs,  pilotage, 
towage,  hauling,  storage,  and  of  station  acconiing  to  the  tariS  which  tney  may  issue, 
and  which  they  may  modify  at  any  time,  under  the  following  express  conditions: 

'*  Ist.  They  shall  collect  these  dues,  without  any  exceptional  favor,  from  all  vessels 
in  like  circumstances. 

"  2d.  The  tariffs  shall  be  published  four  months  before  their  enforcement  in  the 
Diario  Oficial  of  the  Government,  as  well  as  in  the  capitals  and  the  principal  com- 
mercial ports  of  the  countries  interested. 

"3d.  The  principal  navigation  dues  to  be  collected  shall  not  exceed  the  sum  of  ten 
francs  for  each  cubic  meter  resulting  from  the  multiplication  of  the  principal  dimen- 
sions of  the  submei}^  part  of  the  snip  in  transit  (length,  breadth,  and  draught) . 

•  *  4th.  The  principal  aimensions  of  the  ship  in  transit,  that  is  to  say,  the  maximum 
exterior  len^h  and  oreadth  at  the  water  line,  as  well  as  the  greatc^  draught,  shall 
be  the  metrical  dimensions  inserted  in  the  official  clearance  papers,  excepting  any 
modifications  supervening  during  the  voyage.  The  ship*  s  captains  and  the  company' s 
agents  may  demand  a  new  measurement,  which  operations  shall  be  carried  out  at 
tne  expense  of  the  petitioner,  and, 

"  5th.  The  same  measurement,  that  is  to  say,  the  number  of  cubic  meters  contained 
in  the  parallelopipedon  circumscribing  the  submerged  part  of  the  ship,  shall  serve  as 
a  hasiB  for  the  determination  of  the  other  accessory  dues.** 

Article  15,  thus: 

"Art.  15.  By  way  of  compensation  for  the  rights  and  exemptions  which  are 
allowed  to  the  grantees  in  this  contract,  the  government  of  the  republic  shall  be  enti- 
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tied  to  a  share  amounting  to  five  per  cent  on  all  collections  made  by  the  company,  by 
virtue  of  the  dues  which  mav  be  imposed  in  conformity  with  article  14,  during  the 
first  twenty-five  years  after  tfie  opening  of  the  canal  to  the  public  service.  From  the 
twenty-sixth  up  to  the  fiftieth  year,  inclusive,  it  shall  be  entitled  to  a  share  ol  six  per 
cent;  from  the  fifty-first  to  the  seventy-fifth  to  seven  per  cent,  and  from  the  sev- 
enty-sixth to  the  termination  of  the  privilege  to  eight  per  cent  It  is  understood  that 
these  shares  shall  be  reckoned,  as  has  been  said,  on  the  groes  income  from  all  sources, 
without  any  deductions  whatever  for  expenses,  interest  on  shares,  or  on  loans  or  debte 
against  the  compaiiy.  The  government  of  the  republic  shall  have  the  right  to 
appoint  a  commissioner  or  agent,  who  shall  intervene  in  the  collections,  and  examine 
the  accounts,  and  the  distribution  or  payment  of  the  shares  coming  to  the  government 
shall  be  made  in  due  half-yearly  installments.  The  product  of  the  five,  six,  seven,  wd 
eight  per  cent  shall  be  distributed  as  follows: 

'*  Four-fifths  of  it  shall  go  to  the  government  of  the  republic,  and  the  remaining 
one-fifth  to  the  government  of  the  state  through  whose  temtory  the  canal  may  pass.'' 

**The  company  guarantees  to  the  Government  of  Colombia  that  the  share  of  the 
latter  shall  in  no  case  be  less  than  the  sum  of  two  hundred  and  fifty  thousand  dollan 
a  year,  which  is  the  same  as  that  received  as  its  share  in  the  earnings  of  the  Panama 
Railroad,  so  that  if  in  any  year  the  ^\e  per  cent  share  should  not  reach  said  sum,  it 
shall  be  completed  out  of  the  common  funds  of  the  company." 

Article  20,  thus: 

**Art.  20.  The  Colombia  Government  may  appoint  a  special  delate  in  the  board 
of  directors  of  the  company  whenever  it  may  consider  it  useful  to  do  so.  This  dde- 
gate  shall  enjoy  the  same  advantages  as  are  granted  to  the  other  directors  by  the 
by-laws  of  the  company. 

"The  grantees  pledge  themselves  to  appoint  in  the  capital  of  the  union,  near  the 
national  government,  a  duly  authorizea  acent  for  the  purpose  of  clearing  up  all 
doubts  and  presenting  any  claims  to  which  this  contract  may  give  rise.  Reciprocally 
and  in  the  same  sense,  the  government  shall  appoint  an  agent,  who  shall  reside  in  the 
principal  establishment  of  the  company  situated  on  the  line  of  the  canal ;  and,  accord- 
ing  to  the  national  constitution,  the  difficulties  which  may  arise  between  the  con- 
tracting parties  shall  be  submitted  to  the  decision  of  the  federal  supreme  court" 

Artide  22,  thus : 

*  *  Art.  22.  The  grantees,  or  their  representatives,  shall  lose  the  right  hereby  acquired 
in  the  following  cases : 

**  1st.  If  they  do  not  deposit,  on  the  terms  agreed  ux>on,  the  sum  which  by  way  of 
security  must  insure  the  execution  of  the  work; 

**  2d.  If,  in  the  first  year  of  the  twelve  that  are  allowed  for  the  construction  of  the 
canal,  the  works  are  not  already  commenced,  in  this  case  the  company  shall  lose  the 
sum  deposited  by  way  of  security,  together  with  the  interest  that  may  have  accrued; 
all  of  wnich  will  remain  for  the  benefit  of  the  republic; 

"3d.  If,  at  the  end  of  the  second  period  fixed  m  paragraph  5  of  article  1,  the  canal 
is  not  transitable,  in  this  case  also  the  company  shall  lose  tne  sum  deposited  as  seen- 
ritv ;  which,  with  the  interests  accrued,  shall  remain  for  the  benefit  of  the  republic; 

^*4th.   If  they  violate  the  prescriptions  of  article  21 ;  and, 

"  5th.  If  the  service  of  the  canal  should  be  interrupted  for  a  longer  period  thanabt 
months  without  its  being  occasioned  by  the  acts  of  God,  Ac. 

"  In  cases  2,  3,  4,  and  5,  the  federal  supreme  court  shall  have  the  right  to  dedde 
whether  the  privilege  has  become  annulled  or  not" 

Article  23,  thus : 

''Art.  23.  In  all  cases  of  decisions  of  nullity,  the  public  lands  mentioned  in  claoBBS 
7  and  8  of  article  1,  and  such  lands  as  are  not  settled  or  inhabited  from  among  those 
granted  by  article  4^  shall  revert  to  the  possession  of  the  republic  in  the  conditioB 
they  may  be  found  in,  and  without  any  indemnity  whatever,  as  well  as  the  build- 
ings, materials,  works,  and  improvements  which  the  grantees  may  possess  along  the 
canal  and  its  accessories.  The  grantees  shall  only  retain  their  capital,  vessels,  pro- 
visions, and  in  general  all  movable  property." 

Given  at  Bogota  on  the  seven  teeth  day  of  May.  eighteen  hundred  and  seventy- 
eight 

The  president  of  the  senate  of  plenipotentiaries: 


The  president  of  the  chamber  of  representatives: 
The  secretary  of  the  senate  of  plenipotentiaries: 
The  secretary  of  the  chamber  of  representatives: 


RAMON  GOMEZ. 
BEUSARIO  ESPONDA 
JULIO  K  PEREZ. 
ENRIQUE  GAOUA, 
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Bogota,  May  18,  1878. 
Let  it  be  published  and  enforced. 
The  president  of  the  union : 

[seal.]  JULIAN  TRUJILLO. 

The  secretary  of  the  interior  and  foreign  relations: 

FRANCISCO  J.  ZALDUA. 

Note  from  Mr.  Lucien  N.  B.  Wyse,  wherein  he  declares  he  accepts  all  the  modifica- 
tions made  by  law  28  to  the  contract  for  the  construction  of  the  interoceanic  canal. 

7b  the  hcmorable  Secretary  of  the  Interior  and  Foreign  Relations: 

I  have  the  honor  to  inform  you  that  I  accept  each  and  all  of  the  modifications  intro- 
duced by  Congress  to  the  contract  which  I  celebrated  with  Sefior  Eustorgio  Salgar, 
your  worthy  predecessor  in  the  department  of  the  interior  and  foreign  re&tions,  for 
the  construction  of  the  interoceanic  canal,  which  contract  was  approved  by  the  exec- 
utive power  under  date  of  March  23  last. 

The  modifications  to  which  I  have  alluded  are  those  recorded  in  law  No.  28  of  the 
18th  instant. 

I  hasten  to  lay  this  declaration  before  the  Government  of  Colombia,  so  that  it  may 
be  taken  in  consideration,  in  order  that  said  law  may  be  effective  in  all  its  parts. 
Bogota,  May  18,  1878. 

LUCIEN  N.  B.  WYSE, 
Chief  of  the  International  Scientific  Commimon  for  the  Survey  of  the  Isthmus, 

Member  and  Delegate  from  the  Board  of  Directors  of  the 

Interoceanic  Canal  Association. 


Mr.  Dichman  to  Mr,  EvarU. 

No.  17.]  Legation  of  the  United  States, 

Bogota^  October  30^  1878.     (Received  December  10.) 

Sib  :  Before  leaving  the  United  States  my  attention  was  called,  at  the 
Department,  to  the  subject  of  an  extradition  treaty  with  this  country. 
The  inclosed  copies  of  correspondence  will  show  to  the  Department  what 
I  have  done  in  this  matter,  upon  which  I  desire  to  make  the  following 
observations : 

The  Department  will  learn  from  the  inclosed  papers  that  in  my 
intercourse  with  the  Colombian  Government  I  have  treated  the  general 
subject  of  extradition  as  entirely  separate  from  the  right  to  brin^  crim- 
inals across  the  Isthmus  of  Panama.  The  latter  is  a  matter  of  impor- 
tance to  the  Government  of  the  United  States,  and,  I  think,  ought  to 
be  settled  in  the  direction  indicated  in  my  letter  to  the  secretary  of 
foreign  relations  of  Colombia.  In  my  conversations  with  him  on  this 
subject  I  have  endeavored  to  impress  him  full}'  with  the  following 
pointa^  viz : 

1.  That  extradition  of  criminals  is  no  longer  a  measure  of  exceptional 
gravity,  but  that  as  nations  have  extended  and  multiplied  their  rela- 
tions they  have  realized  the  necessitv  of  mutually  aiding  each  other  in 
the  repression  of  offenses  against  the  laws  of  universal  morality  and 
justice. 

2.  That  the  transit  across  a  nation's  territory  can  not  be  considered 
in  the  light  of  extradition,  on  thcj^round  that  a  criminal  brought  to  the 
borders  of  a  State  under  compulsion,  for  the  purpose  of  transit,  can  not 
be  compared  to  one  who  voluntaiily  seeks  an  asylum  there  under  the 
protection  of  its  laws,  and  for  the  suiTender  of  whom  the  power  of  the 
&tate  has  to  be  invoked. 

3.  That  aside  from  the  general  principle  stated  in  the  aforesaid  No.  2 
(and  to  avoid  difficulties  arising  under  the  constitution  of  Colombia),  the 
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right  of  transit  guaranteed  to  the  Government  of  the  United  States  by 
the  treaty  of  1846,  clearly  embraces  the  transfer  or  transit  of  criminals 
by  the  Government  of  the  United  States. 

4.  That  the  right  of  transit  being  guaranteed  to  the  Government  of 
the  United  States  by  treaty  prior  to  me  adoption  of  the  constitution  of 
the  United  States  of  Colombia,  no  possible  benefit  of  its  "  bill  of  rights" 
can  inure  to  a  criminal  to  be  taken  across  the  Isthmus  of  Panama  by 
the  Government  of  the  United  States. 

The  main  issue  between  the  secretary  of  foreign  relations  and  myself 
is  as  to  what  papers  or  proofs,  in  the  case  of  a  criminal  brought  by  the 
Government  of  the  United  States  to  the  Isthmus  of  Panama,  for  transit, 
are  to  be  exhibited  to  the  Government  of  Panama  as  the  constitutioiuJ 
agent  of  the  Government  of  the  United  States  of  Colombia,  it  being 
inadmissible,  in  my  opinion,  for  the  United  States  to  consent  to  the 
exercise  of  any  discretion  whatever  on  the  part  of  the  Government  of 
Panania,  while  the  secretary  of  foreign  relations  contends,  as  shown  in 
his  conditions  2  and  3,  for  a  discretion  to  refuse  the  transit. 

As  to  the  general  subject  of  an  extradition  treaty  with  this  country, 
I  do  not  deem  it  advisable  to  negotiate  one  at  present,  but  will  keeptte 

auestion  before  the  Colombian  Government,  and  continue  to  discuss 
le  same  informally,  in  order  that  a  treatv  may  be  negotiated  at  any  time 
the  Department  may  deem  advisable.  I  do  not  believe  that  the  Golom- 
bian  Government,  if  an  extradition  treaty  were  negotiated  and  ratified, 
would  be  able  to  carry  it  out  at  all  times.  The  want  of  a  federal  judi- 
ciary and  federal  officers  in  the  different  States,  and  the  necessity  of 
relying  upon  the  State  governments  to  execute  an  international  agree- 
ment, produces  complications  wherever  the  State  and  federal  eovern- 
ments  are  in  the  hands  of  parties  opposed  to  each  other.  A  demand 
might  be  made  upon  the  Colombian  Government,  under  the  terms  of  a 
treaty,  for  the  surrender  of  a  criminal,  with  which  it  could  not  comply 
even  with  the  greatest  disposition  on  the  part  of  the  Government  to 
fulfiU  its  agreement,  thus  giving  rise  to  misunderstandings  between 
the  two  Governments,  which  had  best  be  avoided. 


I  am,  &c., 


ERNEST  DICHMAN. 


[Incloeure  1  in  No.  17.— Translation.] 

Bogota,  Ortober  24^  1S78, 
Sir:  In  confonnity  with  the  understandmg  in  our  interview  of  to-day,  I  have  the 
honor  to  address  you,  with  the  object  of  informing  you  that  the  Colombian  Govern- 
ment does  not  deem  it  inconvenient  to  execute  with  that  of  the  United  States  d 
America  an  extradition  treaty,  which  will  be  in  conformity  with  the  principles  gen- 
erally admitted  by  the  writers  (publicists)  upon  this  matter,  and  adopted  usually  in 
conventions  of  this  nature. 

Respecting  the  transport  across  the  Isthmus  of  Panama  of  individuals,  the  extradi- 
tion of  which  has  been  obtained  by  the  United  States  firom  other  countries,  in  accord- 
ance with  the  respective  treaties,  the  Colombian  Government  will  consent  thereto 
under  the  following  conditions: 

1.  That  the  crime  shall  be  among  those  mentioned  in  the  extradition  treaty  to  be 
executed  between  the  United  States  of  America  and  Colombia. 

2.  That  there  be  presented  to  the  government  of  the  State  of  Panama  the  documents 
on  which  the  extradition  is  based. 

3.  That  said  government  may  refuse  the  transit  when  in  its  opinion  the  extradition 
is  not  justified  by  the  documents  which  have  been  presented. 
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4.  That  the  custody  of  the  criminals  will  be  by  the  armed  forces  of  the  nation  or  of 
the  State  of  Panama. 

I  am  the  honorable  minister's,  with  all  consideration,  very  attentive  and  obedient 
servant 

PABLO  AROSEMENA. 
Hon.  Ernest  Dichman, 

Minitter  ResiderU  of  the  United  States  of  America, 


[Inclosure  2  in  No.  17.] 

Legation  op  the  United  States, 

Bogota,  October  £6,  1878. 
'  Sir:  It  affords  me  pleasure  to  acknowledge  the  receipt  of  the  Hon.  Pablo  Arosem^ia's 
note  of  yesterday,  on  the  subject  of  the  extradition  of  criminals  from  the  United  States 
of  Colombia,  ana  the  conditions  under  which  the  Colombian  Government  will  permit 
the  transit  of  criminals  across  the  Isthmus  of  Panama. 

The  Grovemment  of  the  United  States  of  America  will  undoubtedly  be  gratified  to 
learn  of  the  readiness  with  which  the  Grovemment  of  the  United  States  of  Colombia  is 
willing  to  enter  upon  this  n^otiation,  and  I  shall  ask  for  instructions  concerning  the 
same. 

Before,  however,  submitting  to  the  Government  at  Washington  the  conditions  under 
which  the  Colombian  Government  is  willing  to  permit  the  transit  of  criminals  extra- 
dited by  the  United  States  across  the  Isthmus  of  Panama,  I  would  respectfully  invite 
the  attention  of  the  honorable  secretary  in  char^  of  the  forei^  relations  to  the  follow- 
ing propositions,  which  are  made  informally,  m  order  that  m  the  discussion  thereof 
the  principles  imderlyin^  this  question  may  be  fully  developed,  and  a  result  reached 
which,  while  acknowledging  and  keeping  within  the  rights  of  sovereignty  of  the 
United  States  of  Colombia,  will  give  to  my  Government  a  safe  and  practical  method 
of  accomplishing  the  object  in  question: 

1st.  The  question  of  transporting  across  the  Isthmus  of  Panama  criminals  of  the 
United  States  of  America  extradited  from  foreign  countries,  or  taken  from  one  port  of 
tlie  United  States  to  another,  is  simply  a  question  of  the  regulation  of  the  right  of 
transit  provided  by  article  35  of  the  treaty  of  1846,  and  in  the  discussion  of  this  ques- 
tion the  general  principles  applicable  to  extradition  treaties  do  not  enter. 

2d.  The  transit  of  such  cnminalB  from  countries  other  than  the  United  States  of 
America  shall  be  permitted  upon  the  exhibition  to  the  government  of  the  State  of 
Panama,  as  the  agent  of  the  Government  of  the  United  States  of  Colombia,  of  the  war- 
rant of  extradition  or  other  dociunent  on  which  such  criminals  have  been  surrendered. 

3d.  The  transit  of  such  criminals  from  one  part  of  the  United  States  to  another  shall 
be  permitted  upon  the  exhibition  of  the  warrant  of  arrest,  or  a  certified  copy  of  the 
indictment  unaer  which  such  criminals  are  held,  to  the  government  of  the  State  of 
Panama,  as  the  agent  of  the  Grovemment  of  the  United  States  of  Colombia. 

4th.  Upon  the  application  of  the  consul  of  the  United  States  of  America  to  the  gov- 
ernment of  the  State  of  Panama,  as  the  agent  of  the  Government  of  the  United  States 
of  Colombia,  the  officers  in  chaige  of  such  criminals  may  be  appointed  officers  of  the 
United  States  of  Colombia  for  the  purpose  of  conducting  sucn  criminals  across  the 
Isthmus  of  Panama;  otherwise  the  custody  of  such  criminals  will  be  by  the  officers  of 
the  United  States  of  Colombia,  who  will  then  be  responsible  for  their  safe-keeping. 

A  careful  reading  of  paragraph  1  of  article  35  of  the  treaty  of  1846  leads  me  to  the 
conclusion  expressed  in  the  first  of  the  above  propositions.  The  right  of  transit  is  not 
only  guaranteed  to  the  citizens  of  the  United  States  and  their  merchandise,  but  also 
to  tne  Government,  and  the  Government  can  not  enjov  the  ri^ht  of  way  or  transit 
across  the  Isthmus  of  Panama  except  in  the  exercise  of  one  of  its  functions,  and  the 
function  with  which  we  are  now  concerned  is  the  one  of  bringing  back  criminals  to 
the  place  where  the  crime  was  committed  in  order  that  they  shall  be  tried  and,  if 
found  guilty,  punished.  This  is  a  duty  for  the  protection  of  society,  in  the  prompt 
discha^  of  which  the  United  States  of  Colombia,  in  fact  the  whole  world,  are 
equally  interested  with  the  Government  of  the  United  States  of  America,  and  for  the 
better  performance  of  which  it  might  some  time  be  desirable  for  the  Government  of 
the  United  States  of  America  to  niake  use  of  the  right  of  transit  guaranteed  to  it  by 
article  35  of  the  treaty  of  1846. 

If  the  honorable  secretary  should  arrive  at  the  same  conclusions  with  myself,  then 
the  only  remaining  question  would  be  as  to  how  this  right  of  transit  is  to  be  exer- 
cised.    For  my  views  on  this  branch  of  the  question,  I  bBg  leave  to  call  the  honorable 
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secretary's  attention  to  my  propositions  2,  3,  and  4.  By  the  acceptance  of  2  and  3 
the  rights  of  persons  would  oe  sufficiently  protected,  and  No.  4  would  guard  against 
any  infringement  of  the  sovereignty  of  the  United  States  of  Ck>lombia.  On  this  point 
I  am  satisfied  that  the  honorable  secretary  agrees  with  me  that  it  is  not  to  be  sap- 
posed  that  there  should  be  any  desire  on  the  part  of  the  Government  of  the  United 
States  of  America,  even  for  the  purpose  of  exercising  a  function  of  government  by 
which  the  good  order  of  society  is  maintained,  to  mfringe  in  the  slighteet  decree 
upon  the  rights  of  sovereignty  which  the  United  States  guarantees  in  the  same  article 
01  the  treaty  of  1846,  which  secures  and  guarantees  to  the  United  States  and  the 
Government  thereof  the  right  to  transit. 

In  the  interviews  which  I  have  had  with  the  honorable  secretary  on  this  subject 
I  have  become  convinced  that  he  takes  a  statesmanlike  view  of  the  question,  endeav- 
oring to  reconcile  his  ideas  of  duty  to  constitutional  law  with  the  equally  high  duty 
to  humanity  and  social  order. 

It  is  with  this  spirit  that  the  above  propositions  are  submitted  for  his  considera- 
tion, and  I  feel  satisfied  that  in  further  personal  conferences  on  this  subject  an  under- 
standing will  be  arrived  at  which  I  can  recommend  to  my  Government  as  the  basis 
for  a  treaty,  and  which  will  show  to  the  world  that  the  United  States  of  Colombia  is 
always  ready  to  contribute  its  share  in  the  family  of  nations  towards  the  good  order 
and  regulation  of  society. 

I  avail  mj'self  of  this  occasion  to  renew  to  the  honorable  secretary  the  assurances 
of  my  high  consideration. 

ERNEST  DICHMAN. 


Mr.  Dichman  to  Mr.  Evarts. 

No.  48.]  Legation  of  the  United  States, 

Bogota.,  February  16.,  1879.     (Received  March  28.) 

Sik:  Since  the  date  of  my  No.  35  I  have  had  repeated  conferences 
with  the  secretary  of  foreign  relations  on  the  subject  of  the  right  of 
tmnsit  guaranteed  to  the  Government  of  the  United  States  bv  the 
thirty-fifth  article  of  the  treaty  of  1846.  In  these  conferences,  I  have 
discussed  with  him  the  origin  of,  and  reason  for,  the  thirty-fifth  article, 
and  have  applied  to  the  words,  "The  Government  of  New  Granada 
guarantees  to  the  Government  of  the  United  States  that  the  right  of  way 
or  transit  across  the  Isthmus  of  Panama  shall  be  open  and  free  to  the 
Goveniment  of  the  United  States,"  every  possible  rule  of  construction. 
The  more  I  study  the  question  in  all  its  details,  the  more  I  become  con- 
firmed in  the  views  which  I  have  expressed  in  my  No.  17. 

The  difficulty  in  the  way  of  the  Colombian  secretary  of  foreign  rela- 
tions may  be  stated  as  follows: 

The  erroneous  view  taken  by  his  predecessor,  as  stated  in  his  com- 
munication addressed  to  the  depai-tment  under  date  of  July  1,  1878. 
To  this  view,  and  all  its  mistaken  inferences  regarding  the  Colombian 
constitution,  the  present  secretary  of  foreign  relations  appears  to  attach 
perhaps  undue  importance,  either  as  a  matter  of  consistency  in  the 
administration  of  his  department,  or  from  too  great  a  deference  to  the 
opinions  of  a  gentleman  who  for  many  years  occupied  a  position  of 
prominence  in  the  politics  of  this  Republic. 

«  *  «  «  «  «  « 

I  am,  &c., 

ERNEST  DICHMAN. 
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[Incloeore  1  in  No.  48.] 

Mr,  Dichman  to  Mr.  Arosemena, 

Legation  op  the  United  States, 

Bogota,  January  21,  1879, 

Sir:  Under  instructions  from  my  Government  I  beg  leave  to  call  the  attention  of 
the  honorable  secretanr  of  foreign  relations  to  the  action  of  the  government  of  the 
State  of  Panama  in  refusing  the  right  of  transit  across  the  Isthmus  of  Panama  to  a 
duly  commissioned  officer  of  the  United  States  in  charge  of  an  extradited  criminal 
from  the  Republic  of  Peru,  and  to  the  further  action  of  said  government  of  the  State 
of  Panama  in  releasing  such  prisoner  and  placing  him  at  liberty. 

As  previous  to  the  receipt  of  instructions  on  this  matter,  the  same  has  been  dis- 
cussea  informally  by  the  honorable  secretary  and  myself.  I  do  not  deem  it  necessary 
to  dwell  upon  the  same  at  length  in  this  note,  but  only  oeg  leave  to  add  that  I  am 
directed  to  invite  his  earnest  attention  to  this  cause  of  difference  between  the  two 
Governments,  for  in  the  action  of  the  Colombian  Government  by  its  agent,  the  gov- 
ernment of  the  State  of  Panama,  on  the  occasion  above  stated,  my  Grovemment  aoes 
not  find  either  an  exhibition  of  that  spirit  of  hiendship  which  has  always  animated 
the  relations  between  the  two  nations,  or  a  compliance  with  the  guaranty  to  the 
Government  of  the  United  States  contained  in  the  thirty-fith  article  of  the  treatv  of 
1846,  by  which  the  right  of  way  or  transit  across  the  Isthmus  of  Panama  shall  be 
open  and  free,  not  only  to  the  citizens  but  also  to  the  Government  of  the  United 
States. 

With  the  history  of  that  article  of  the  treaty,  the  obligation  assumed  by  the  United 
States,  and  the  manner  in  which  the  same  has  been  dischaiyed,  the  honorable  secre- 
tary is  quite  familiar;  therefore  I  shall  not  trouble  him  with  a  statement  thereof  on 
this  occasion. 

As  the  honorable  secretary  has  expressed  to  me  his  anxiety  that  this  cause  of  differ- 
ence between  the  two  countries  should  be  removed,  I  would  request  the  honor  of  a 
personal  conference  with  him  at  as  early  a  day  as  may  suit  his  convenience  for  the 
purpose  of  reaching  a  common  accord  on  this  (^^uestion. 

With  the  assurance  of  the  highest  consideration, 

I  have,  Ac,  ERNEST  DIC5HMAN. 


[Incloflure  2  In  No.  48.— Translation.] 

Mr.  Arosemena  to  Mr,  Dichman, 

Unfted  States  op  Colombia, 
Department  op  the  Interior  and  Foreign  Relations, 

Bogota,  January  iS4i  1879. 

I  have  had  the  honor  to  receive  the  note  which  your  honor  has  addressed  me  under 
date  of  the  2l8t  instant  for  the  purpose  of  calling  tne  attention  of  the  Colombian  Gov- 
ernment toward  the  fact  that  tnere  had  been  pSiced  in  liberty,  by  order  of  the  presi- 
dent of  the  State  of  Panama,  C.  G.  Scrafford,  accused  of  forgery,  who  was  being  taken 
to  the  United  States  of  America  bv  way  of  the  Isthmus,  by  Sefior  W.  F.  Clayton,  vice- 
consul  of  the  United  States  at  Cailao. 

Your  honor  manifests  in  the  same  note  that  the  Government  of  the  United  States  of 
America  has  not  found  in  the  conduct  of  that  of  the  Colombian  Union  the  same  spirit 
of  loyal  friendship  which  has  always  prevailed  in  the  relations  which  the  two  nations 
cultivate,  and  that  this  conduct  impairs  the  rights  which  the  American  Union  acquired 
by  the  35th  article  of  the  treaty  which  it  executed  with  the  Republic  in  1846.  Your 
honor  concludes  with  soliciting  a  conference  with  the  undersigned  in  order  to  con- 
sider the  question  and  terminate  it  in  a  mutual  satisfactory  manner. 

I  see  myself  obliged  here  to  repeat  that  which  was  said  from  this  office  imder  date 
of  the  1st  of  July  last  upon  the  same  subject  to  the  honorable  St»cretary  of  Foreign 
Relations  of  the  United  States  of  America. 

The  compliance  with  the  constitution  of  the  Republic  is  the  first  of  the  duties  of  the 
Government  of  the  Union  and  of  it*?  agents  in  the  States.  Among  other  rights,  not 
less  precise,  the  fundamental  code  of  this  country  recognizes  and  guarantees  to  the 
I>er8ons  "^hich  cross  its  territory  personal  security  in  such  a  manner  that  they  may 
not  be  confined  without  being  heard  and  convicted  in  court  in  accordance  with  pre- 
existing law.  To  keep  St»rafford  a  prisoner,  who  had  committed  no  crime  in  Colom- 
bian territory,  nor  had  l>een  heard  or  convicteil  in  court  according  to  law,  would  be 
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to  violate  in  him  the  personal  security  and  for  the  same  the  constitution  which  recc^- 
nizes  and  guarantees  this  right.  In  decreeing  his  liberty,  the  president  of  the  State 
of  Panama  barely  complied  with  his  written  duties,  ana  bowed  before  definite  pre- 
cepts of  our  constitutional  law. 

The  fact  of  placing  Scrafford  in  liberty,  which,  as  has  been  seen,  was  necessary  in 
view  of  the  constitution  of  the  Republic,  is  no  violation  of  the  thirty-fifth  article  of 
the  treaty  of  1846,  executed  l)etween  New  Granada  and  the  United  States  of  America, 
yet  in  force.  The  article  refers  only  to  the  francJiises,  privileges,  and  immimities  of 
a  mercantile  nation,  and  the  right  of  transit,  which  is  then  conceded  across  the  Isth- 
mus of  Panama  to  the  citizens  and  to  the  Government  of  the  United  States,  does  not 
comprise  the  transportation  of  criminals  through  our  territories  with  an  evident  viola- 
tion of  our  ]x>litical  institutions. 

The  Government  of  the  American  Union  ou^ht  not  therefore  to  see  in  the  proceed- 
ing of  that  of  Colombia  (which  had  caused  this  correspondence)  a  relaxation  of  the 
ties  of  friendship  which  happily  exist  between  the  two  countries.  These  ti^  ha\-e 
been  created  by  the  similanty  of  institutions  and  the  well-understood  interests  of  the 
two  people,  and  far  from  weakening  them,  they  will,  without  doubt,  grow  stronger 
with  the  march  of  time. 

As  I  have  had  the  honor  to  say  to  your  honor  on  several  occasions,  the  Colombian 
Government  finds  itself  disposed  to  execute,  with  that  of  the  American  Union,  a  con- 
vention which  fixes  and  regulates  the  right  of  transit  across  the  Isthmus  of  Panama, 
conceded  to  said  country  by  the  thirty-fifth  article  of  the  treaty  of  1846,  in  a  way 
which  takes  into  consideration  the  sovereighty  of  Colombia  in  that  territory  and  the 
just  Hi^pirations  of  the  Cabinet  of  Washington. 

In  order  to  consider  this  matter,  I  will  hold  in  the  shortest  time  possible  the  con- 
ference which  your  honor  proposes,  the  result  of  which  will  not  be  less  than  mutually 
satisfactory. 

With  sentiments  of  distinguished  consideration,  &c., 

PABLO  AROSEMENA. 


Mr.  Dlehfnan  to  Mr.  Evarts. 

No.  68.]  Legation  of  the  United  States, 

Bogota,  March  17,  1879.     (Received  April  14.) 

Sir:  The  inclosed  copy  of  a  protocol,  and  translation  of  the  same, 
on  the  subject  of  the  nght  of  transit  across  the  Isthmus  of  Panama, 
guaranteed  to  the  Government  of  the  United  States  by  the  35th  article 
of  the  treaty  of  1846,  concludes,  I  trust,  the  negotiations  which  I  have 
carried  on  with  this  Government  in  obedience  to  your  instructions 
contained  in  your  Nos.  12  and  23. 

The  original  will  be  forwarded  by  the  first  safe  opportunity.  For 
the  files  of  the  legation  I  have  obtained  a  certified  copy. 

In  the  course  ot  the  negotiation  various  expedients  were  proposed 
by  the  Colombian  secretary  of  foreign  relations  for  the  purpose  of 
avoiding  the  direct  issue  in  question,  and  in  pursuance  oi  the  views 
indicated  by  his  predecessor  m  his  letter  to  the  Department  of  State 
dated  July  1,  1878.  Among  others,  he  submitted  to  me  the  draft  for 
a  new  convention,  explanatory  of  the  existing  treaty  in  reference  to 
the  subject  in  question,  but  as  this  draft  contained  the  objectionable 
feature  of  allowing  the  exercise  of  a  discretion  to  the  State  govern- 
ment of  Panama,  m  refusing  the  riffht  of  transit  to  prisoners  in  the 
custody  of  the  Government  of  the  United  States  unaer  certain  cir- 
cumstances, and  as  also,  in  my  opinion,  the  multiplying  of  conventions 
on  a  subject  clearly  within  the  provision  of  an  existing  treatj^  is  a 
matter  of  doubtful  policy  or  propriety,  I  was  obliged  to  decline  the 
proposals  made  bjr  the  Colombian  secretary,  and  instead  thereof  urged 
upon  him  the  desirability  of  arriving  at  a  common  accord  on  the  ques- 
tion at  issue,  by  giving  a  satisfactery  construction  to  article  35  of  the 
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treaty  of  1846.  At  the  same  time  I  was  free  to  admit  that  while  I 
considered  the  right  of  the  Government  of  the  United  States  to  the 
•'innocent  use"  of  the  right  of  way  or  tmnsit  as  a  "'perfect  right" 
under  the  treaty,  I  was  ready  to  acknowledge  the  propriety  of  adopt- 
ing such  reasonable  regulations  for  the  exercise  of  the  same  as  would 
assure  to  the  Government  of  the  United  States  a  practical  enjoyment 
thereof. 

The  objections  raised  on  account  of  the  Colombian  constitution  were 
met  by  the  arguments  set  forth  in  mj?^  previous  communication  to  the 
Colombian  Government,  a  copy  of  whicn  was  inclosed  in  my  No.  17  to 
the  Department,  supported  by  citations  from  Calvo,  Bello,  and  other 
Spanisn  writere  on  international  law,  to  whose  works  I  also  referred 
for  authorities  in  the  construction  of  the  language  used  in  article  35  of 
the  treaty.  I  also  took  occasion  to  suggest  that  the  doctrines  main- 
tained by  the  Government  of  Colombia  in  regard  to  the  sheltering  and 
protecting  power  of  articles  10  and  15  of  the  Colombian  constitution 
might,  at  some  future  time,  prove  highly  inconvenient  to  the  Govern- 
ment of  this  Republic  in  making  it  an  impossibility  to  repel  an  unde- 
sirable emigration  of  criminals  who  would  wish  to  avail  themselves  of 
this  country  as  a  place  of  refuge. 

The  ever-present  danger  to  the  sovereignty  of  his  country,  which,  to 
the  Colombian  statesman,  is  something  to  be  apprehended  in  his  inter- 
course with,other  nations,  and  which  was  brought  forward  on  this  occa- 
sion as  a  standing  objection,  was  disposed  of  m  the  manner  indicated 
in  the  communication  to  which  reference  was  made  above,  in  which  I 
set  forth  clearly  that  inasmuch  as  the  Government  of  the  United  States 
had  guaranteed  the  sovereignty  and  propertv  of  the  Isthmus  of  Panama 
to  the  United  States  of  Colombia  by  the  solemn  obligation  of  a  treaty, 
it  was,  to  say  the  least,  an  inconsistent  view  that  any  apprehensions 
shoula  be  entertained  of,  or  any  precautions  need  be  taken  against,  the 
guaranteeing  power. 

The  subject  was  discussed  several  times  by  the  President  and  Cabinet, 
and  when  finally  the  secretary  of  foreign  relations  informed  me  that 
his  Government  acknowledged  the  justice  of  the  position  of  the  Gov- 
ernment of  the  United  States,  the  question  arose  as  to  the  manner  in 
which  this  acknowledgment  of  the  Colombian  Government  should  be 
expressed  and  how  the  exercise  of  the  right  of  transit  thus  conceded  to 
pertain  to  the  Government  of  the  Unitea  States  should  be  regulated. 

Instead  of  a  note  which  the  secretaiT  of  foreign  relations  offered  to 
write,  I  suggested  a  protocol  of  a  conference  embodying  an  agreement. 
I  beg  to  refer  here  to  my  No.  35  in  which  I  informed  the  Department 
of  ceitain  researches  which  I  was  making,  and  having  made,  for  the 
purpose  of  finding  a  precedent  if  possible. 

Among  the  unpublished  executive  communications  of  the  Colombian 
Government  a  letter  was  discovered,  a  copy  and  translation  of  which  I 
inclose,  in  answer  to  an  inquiry  made  by  tbe  Government  of  the  State 
of  Panama,  which  by  the  use  of  the  words  ''and  prisoners  under  the 
Federal  jurisdiction"  in  the  second  article  of  the  letter  was  perfectly 
applicable  to  the  settlement  of  the  subject  under  consideration.  As  the 
language  of  the  second  article  of  this  letter  is  so  clear  in  setting  foith 
the  rights  of  the  Government  of  the  United  States,  and  in  order  to  make 
use  of  it  as  a  link  in  the  chain  of  precedents,  I  suggested  that  in  the 
protocol  to  be  drawn  up  and  signed,  the  pertinent  parts  of  this  letter  be 
inserted.    You  will  perceive  that  article  1  of  the  protocol  expresses  the 
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rights  of  the  Government  of  the  United  States  in  the  premises  clearly 
and  distinctly,  and  is  a  clear  statement  of  the  rights  and  obligations  of 
both  Governments. 

Article  2  of  the  protocol  relates  to  the  manner  in  which  the  ri^ht  of 
transit  is  to  be  exercised  by  the  Government  of  the  United  States  in  the 
case  of  prisoners.  A  distinction  is  made  between  prisoners  extradited 
from  other  countries  and  those  taken  from  one  part  of  the  United  Statet^ 
to  another.  In  the  former  case  the  documents  upon  which  the  extradi- 
tion has  taken  place  are  to  be  shown  to  the  agents  of  the  Colombian 
Government  at  Panama  merely  as  an  act  of  notification;  in  the  latter 
case  no  such  formality  is  necessary. 

Concerning  article  3  of  the  protocol,  I  beg  to  refer  to  the  correspond- 
ence in  inclosures  Nos.  3  and  4.  In  addition  to  the  views  therein 
expressed,  I  am  of  the  opinion  that  the  custody  of  anv  prisoner  of 
the  United  States  during  the  time  of  transit  and*  embarkation  by  the 
Colombian  authorities,  will  save  a  ^eat  deal  of  trouble  and  annoyance 
to  any  officer  in  charge  of  such  prisoner. 

The  accompanying  correspondence,  contained  in  inclosures  No.  3 
and  4,  also  expresses  my  views  in  regard  to  article  4.     As  the  Colom- 
bian secretary  requested  that  the  same  should  be  inserted,  I  expressed 
a  willingness  to  sign  the  protocol  with  the  distinct  understanding' 
expressed  in  my  letter  of  February  22,  contained  in  inclosure  No.  3. 

After  the  signing  of  the  protocol  and  the  delivery  of  ,my  note  of 
February  22,  1879  (inclosure  No.  3),  and  before  Dr.  Arosemena  could 
answer  the  same  as  agreed  upon,  the  Colombian  Senate  deprived  him 
of  the  power  of  so  doing  by  refusing  to  confirm  his  nomination. 

In  order  that  this  matter  should  be  closed  up  by  an  answer  to  the 
note  of  February  22,  I  have  delayed  this  dispatch  until  this  answer 
could  be  obtained  from  the  successor  of  Dr.  Arosemena.  I  beg  to 
refer  to  it  as  inclosure  No.  4. 

As  soon  as  the  protocol  is  published  in  the  official  newspaper  (Diario 
Oticial),  I  shall  send  copies  of  the  same  to  the  consuls  of  the  United 
States  at  Aspinwall  and  Panama. 

I  trust  that  the  result  of  my  actions  will  meet  with  your  approval. 
I  am.  &c., 

ERNEST  DICHMAN. 


PROTOCOL. 
[Inclosure  No.  1  in  No.  58.— Tran.«»lation.] 

At  a  conference  which  took  place  m  the  department  of  the  ulterior  and  foreign 
relations  at  Bogota  to-day,  the  22d  of  February,  1879,  between  the  secretary  thereof. 
Pablo  Arosemena,  and  the  Hon.  Ernest  Dichman,  minister  resident  of  the  United 
'  States  of  America  at  Bogota,  being  both  duly  empowered  by  their  respective  Govern- 
ments, with  a  view  of  examining  the  differences  which  have  arisen  between  them 
relating  to  the  right  of  transit  wmch  the  Government  of  the  United  States  of  America 
has  across  the  Isthmus  of  Panama,  and  for  the  purpose  of  arriving  at  a  cooomon 
accord  which  will  remove  said  differences  definitely,  agree  upon  the  allowing: 

1st.  As  was  recognized  explicitly  by  the  Government  of  the  United  States  of  Colom- 
bia in  a  note  directed  by  tne  secretary  of  the  interior  and  foreign  relations  to  the 
Government  of  the  State  of  Panama,  on  May  15,  1865,  under  No.  77,  according  to 
article  35  of  the  treaty  with  the  United  States  of  America  of  the  12th  of  Decemner. 
1846,  the  Government  of  Colombia  guarantees  the  right  of  way  or  transit  across  the 
isthmus,  not  onlv  to  the  citizens  of  the  United  States,  but  also  to  their  Gox-ernment 
and,  w>n8equently,  the  troops  of  the  American  Union,  as  well  as  the  prisoners  under 
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the  Federal  jurisdiction,  can  pass  as  the  usual  service  of  its  administration,  a  right 
which  is  established  in  compensation  for  the  guarantee  of  the  sovereignty  and  prop- 
erty of  the  isthmus,  to  which  the  same  Government  is  bound. 

2d.  In  the  case  of  transportation  across  the  Isthmus  of  Panama  of  criminals,  the 
extradition  of  which  may  have  been  obtained  by  the  United  States  of  America 
from  other  Governments,  there  will  be  presented  by  the  consular  agent  of  that  country 
to  those  (the  agents)  of  the  government  of  the  union  in  the  Stete  of  Panama,  the 
documents  which  may  have  served  as  a  basis  for  the  extradition.  In  the  case  of  the 
transportation  of  criminals  proceeding  from  the  territory  of  the  United  States  this 
formality  will  not  be  necessary. 

3d.  The  armed  forces  of  the  nation  or  of  the  State  (troops)  will  take  charge  gratui- 
tously of  the  custody  of  the  cruninals,  the  transportation  of  which  is  requested  by 
the  Government  of  the  United  States  of  America  from  that  of  the  United  States  of 
Colombia  (across  the  Isthmus  of  Panama) . 

4th.  The  honorable  senate  of  plenipotentiaries  will  be  notified  of  this  settlement. 

In  faith  of  which,  we  sign  and  seal  two  copies  of  this  protocol  at  Bogota,  the  twenty- 
second  of  February,  one  thousand  eight  hundred  and  seventy-nine. 

[seal.]  PABLO  AROSEMENA. 

The  mmister  resident  of  the  United  States  of  America: 

[seal.]  ERNEST  DICHMAN. 


[Inelosure  2  in  No.  58.— Translation.] 

United  States  op  Colombl\,  National  Executive  Power. 

department  of  the  interior  and  foreign  relations. — bureau  of  foreign  affairs. 

Section  1,  No.  77. 

To  the  Secretary  of  the  Government  of  the  Sovereign  State  of  Panama: 

The  citizen  President  of  the  Union,  to  whom  was  referred  your  note  of  the  13th  of 
January  last.  No.  43,  has  ordered  me  to  transmit  to  you  the  following  instructions, 
according  to  which  the  Government  will  regulate  its  conduct  concerning  the  transit  of 
foreign  troops  across  the  isthmus,  leaving  inoperative  those  which  may  have  been 
given  formerly  upon  the  same  matter: 

1.  The  transit  across  the  isthmus,  as  a  general  rule,  is  prohibited  te  all  nations, 
unless  permission  be  obtained  previously  from  Congress,  in  view  of  section  4  of  article 
49  of  the  constitution. 

2.  According  to  article  35  of  the  treaty  with  the  United  States  of  America  of  the 
12th  of  December,  1846,  the  Government  of  Colombia  guarantees  the  right  of  way  or 
transit  across  the  isthmus  not  only  to  the  citizens  of  the  United  States,  but  also  to 
their  Government,  and  consequently  the  North  American  troops,  as  well  the  prisoners 
under  the  Federal  jurisdiction,  can  pass  as  the  usual  service  of  its  administration,  a 
right  which  is  established  in  compensation  for  the  guarantee  of  the  sovereignty  and 
property  of  the  isthmus,  to  which  that  same  Government  is  bound  towards  ours. 

3.  When  there  may  be  a  necessity  of  changing  the  crews  of  foreign  men  of  war 
the  executive  power  of  the  State  shall  warn  them  not  to  commit  any  hostile  act,  and 
to  require  an  account  of  the  sailors  who  are  being  exchanged  or  replaced,  who  will 
not  be  permitted  to  take  the  train  of  the  railroad,  except  as  ordinary  passengers,  and 
free  from  any  foreign  military  authority;  that  is  to  say,  they  must  not  be  in  military 
order. 

4.  The  same  will  be  observed  when  soldiers  or  sailors,  being  sick  and  coming  from 
foreign  men-of-war,  wish  to  cross  the  isthmus  for  the  purpose  of  going  to  other  places 
to  be  cured. 

I  say  this  to  you  in  answer  to  your  note  herein  referred  to,  and  in  order  that  you 
may  bJe  pleased'  to  communicate  the  same  to  the  citizen-president  of  the  State  with  a 
view  of  securing  the  due  compliance  therewith. 

ANTONIO  DEL  REAL. 

Bogota,  May  15,  1865. 
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[  Inclosure  8  In  No.  58.] 

Mr.  Dichman  to  Mr.  Arosemena. 

Legation  op  the  United  Statbb, 

Bogota,  February  S^y  1879. 

Sir  :  Referring  to  the  protocol  of  a  conference  embodying  an  understanding  on  the 
subject  of  the  right  of  transit  across  the  Isthmus  of  Panama,  guaranteed  to  the  Gov- 
ernment of  the  United  States  by  the  thirty-fifth  article  of  the  treaty  of  1846.  which  I 
had  the  honor  to  execute  with  you  to-day.  I  deem  it  right  to  observe,  for  a  fuller  and 
better  understanding  of  the  same,  that  I  offered  in  behalf  of  the  Grovemment  of  the 
United  States  to  provide  for  a  reunbursement  of  any  expenses  to  which  the  Govern- 
ment of  the  United  States  of  Colombia  might  be  subjected  in  executing  article  3  of 
the  protocol. 

To  which  you  replied  as  follows  : 

*'  Speaking  for  the  Government  of  Colombia,  and  also  for  the  Colombian  pneople, 
as  an  evidence  of  our  traditional  friendship  tor  the  United  States  of  America,  to 
show  a  liberal  spirit  in  complying  with  treaty  stipulations  and  to  promote  the  ends 
of  justice  and  morality,  the  Colombian  Government  reafilrms  not  only  the  right  of 
way  or  transit  guaranteed  by  treaty  to  the  Government  of  the  United  States,  but  also 
offers  the  services  of  its  national  and  the  State  forces  at  Panama,  in  order  to  enable 
the  Government  of  the  United  States  to  make  an  efiScacious  use  of  this  right  of  way 
or  transit  in  the  exercise  of  one  of  its  administrative  functions,  concermng  in  this 
particular  instance  the  transit  of  prisoners  under  its  jurisdiction,  and  I  deem  it  im- 
probable that  in  the  services  to  be  rendered  under  article  3  of  the  protocol  any 
expenses  will  be  incurred  by  the  Colombian  Government. 

**The  maintenance  of  any  prisoners  who  may  be  unavoidably  detained  on  the  Isth- 
mus of  Panama  may  be  provided  for  by  the  Grovemment  of  the  United  States  of 
America." 

With  this  understanding  the  word  "  mituitously  "  was  inserted  in  article  3  of  the 
protocol.  I  also  took  occasion  to  state,  oefore  signing  the  protocol,  that  the  notifica- 
tion or  account  to  be  given  to  the  Colombian  fenate  by  article  4,  which  was  added 
at  your  instance,  was  not  to  be  construed  as  an  admission  on  the  part  of  the  Govern- 
ment of  the  United  States  that  the  exercise  of  the  rights  guaranteed  by  the  treaty  of 
1B46,  and  the  execution  of  the  understanding  embodied  in  the  protocol,  should 
depend  upon  the  action  of  the  Senate  of  Colombia,  to  which  you  replied  that  the 
purposes  of  article  4  of  the  protocol  were  only  to  be  considered  as  pertaining  to  the 
relations  between  the  executive  power  of  the  United  States  of  Colombia  and  the 
Colombian  Senate,  and,  being  thus  purely  internal,  article  4  was  not  to  be  construed 
as  imposing  any  limitation  or  restriction  upon  the  rights  acquired  by  the  United 
States  by  the  treaty  of  1846,  or  upon  the  execution  of  the  understanding  embodied 
in  the  protocol  which  was  executed  for  the  purpose  of  defining  and  r^ulating  the 
manner  in  which  one  of  these  rights  may  be  exercised. 

I  will  thank  you  to  notify  me  of  the  correctness  of  these  statements,  in  order  that  a 
duplicate  of  this  note  may  accompany  the  protocol  herein  referred  to.  I  have 
addressed  this  note  to  you  in  duplicate  m  order  that  you  may  be  able  to  return  one 
copy  with  your  remarks  thereon. 

in  bringing  the  correspondence  on  this  subject  to  a  close,  permit  me  to  express  my 
appreciation  of  the  courtesy  and  patience  which  you  have  aJwajrs  manifested  during 
the  entire  course  of  what  has  at  times  been  a  difficult  and  delicate  negotiation,  and 
to  subscribe  mvself,  with  sentiments  of  the  highest  consideration. 
Yours,  <xc., 

ERNEST  DICHMAN. 


[Incloeure  4  in  No.  58.] 

Mr,  AnHzar  to  Mr.  Dichman, 

United  States  of  Colobcbia, 
Department  of  the  Interior  and  Foreign  Relations, 

Bogota,  March  15,  1879. 
Upon  studying  the  note  of  your  honor  dated  February  22  last,  and  the  protocol  to 
which  it  (the  note)  refers,  I  was  obliged  to  consult  with  my  distinguished  predeces- 
sor, the  Sefior  Dr.  Pablo  Arosemena,  upon  the  points  of  which  that  note  treats,  and 
he  has  informed  me  that  they  are  correct  in  every  part. 

I  have  the  honor  thus  to  manifest  the  same  in  answer  to  the  honorable  minister 
resident  of  the  United  States  of  America,  and  to  subscribe  myself  his  honor's  most 
obedient  servant. 
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Mr,  Dichman  to  Mr,  Eva/rts, 

No.  112.]  Legation  of  the  United  States, 

Bogota,  July  19,  1879.     (Received  August  23.) 

Sir:  The  information  received  from  Paris  relating  to  the  so-called 
International  Scientific  Congress  which  has  been  in  session  in  that  city, 
discussing  the  merits  of  the  different  routes  for  an  interoceanic  canal, 
and  whicn  appears  to  have  decided  in  favor  of  the  Panama-Limon 
route,  has  been  the  cause  of  much  self -congratulation  at  this  capital, 
and  the  words  of  Mr.  De  Lesseps,  which  may,  perhaps,  have  been  incor- 
rectly reported,  or  only  due  to  momentary  enthusiasm,  to  the  effect 
that  he  was  assured  of  capital  to  the  extent  of  one  hundred  millions  of 
dollars  to  secure  the  execution  of  the  great  undertaking,  have,  in  the 
opinion  of  the  Colombian  statesmen,  brought  the  great  expectations 
which  they  have  cherished  so  long  and  so  ardently  almost  to  a  point 
of  fruition. 

It  has  been  my  intention  for  some  time  to  submit  my  views  on  the 
subject  of  an  interoceanic  canal  for  your  consideration  as  soon  as  a 
fitting  opportunity  should  present  itself,  this  being  one  of  the  subjects 
to  wmch  I  have  reference  in  my  No.  90,  of  May  19,  1879. 

The  present  occasion  makes  it  opportune  to  do  so,  confining  myself 
to  the  political  and  economical  aspect  of  the  subject  as  far  as  this  ooun- 
trv  is  concerned;  the  technical  and  scientific  questions  connected  there- 
with must,  of  course,  be  left  to  the  opinion  of  those  gentlemen  who 
have  made  a  special  study  thereof. 

It  would  also  be  a  work  of  supererogation  on  my  part  and  foreign 
to  mv  purpose,  as  well  as  an  undue  demand  upon  your  attention,  if  I 
should  enter  upon  any  statements  which  have  reference  to  the  impor- 
tance of  this  great  enterprise;  for  the  project  of  uniting  the  Atlantic 
and  Pacific  oceans  by  means  of  a  canal  has  enlisted  the  attention  and 
support  of  the  most  eminent  men  of  the  world  from  a  period  but  little 
suDsequent  to  the  discovery  of  this  continent,  and  it  would  therefore 
be  impossible  to  express  any  opinion  which  has  not,  at  some  time  or 
other,  been  made  public. 

The  Republic  of  the  United  States  of  Colombia,  having  within  her 
territory  the  choice  of  several  routes  for  an  interoceanic  canal,  many 
treaties  and  contracts  have  been  made  with  this  Government  for  the 
purpose  of  undertaking  this  vast  enterprise.  An  examination  thereof 
seems  to  show  they  have  been  enacted  by  the  Colombian  Government 
in  rather,  a  narrow  and  selfish  spirit,  containing  stipulations  which 
would  prevent  a  canal  from  attaining  that  degree  of  usefulness  which 
the  world  would  natumlly  expect  from  a  work  fraught  with  such  vast 
consequences  to  the  well-being  of  mankind.  The  action  of  the  Colom- 
bian Government  in  this  matter  shows  a  marked  deviation  from  the 
liberal  spirit  displayed  by  the  founders  of  this  Republic,  as  evidenced 
by  the  correspondence  of  Bolivar. 

The  Wyse  contract  (a  copy  and  translation  of  which  I  forwarded 
from  Aspinwall  under  date  of  August  14, 1878),  being  the  last  of  these 
engagements  with  the  Colombian  Government  for  the  construction  of 
an  interoceanic  canal  is  well  desen  ing  the  careful  examination  of  the 
Department,  for  if  it  affords  an  assurance  that  under  its  provisions 
satisfactory  results  can  be  obtained,  it  would  merit  the  support  of  the 
United  States,  but  if  upon  examination  the  contract  shoula  not  prove 
to  be  of  such  a  nature  as  to  assure  to  a  canal  the  highest  degree  of  use- 
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fulness,  then  it  ought  not  to  be  permitted  to  be  an  impediment  to  a 
negotiation  of  a  more  satisfactory  character. 

It  will  readily  be  conceded  that  the  nearer  an  interoceanic  canal  ap- 
proaches to  the  character  of  a  strait  in  freedom  from  obstructions  of 
all  kinds,  both  naturnl  and  artificial,  the  more  it  will  be  suited  to  the 
wants  of  commerce  and  be  useful  for  all  time. 

As  far  as  the  natural  obstructions  are  concerned,  that  is  a  question 
for  engineering  skill  and  scientific  knowledge. 

The  artificialobstructions  are  created  by  the  conditions  of  the  contract 
under  which  the  canal  is  to  be  constructed.  They  are  principally  ques- 
tions of  a  political  and  economic  character,  relating  to  the  security  of 
the  enteiprise  and  the  amount  of  participation  in  i£  revenue  required 
by  the  government  in. compensation  for  the  privilege  which  has  been 
gmnted.  The  consideration  of  these  questions  would  naturally  be  of 
great  influence  in  determining  the  conditions  under  which  the  necessarv 
amount  of  capital  for  the  execution  of  the  enterprise  can  be  obtainecL 
and  as  a  corollary  the  charges  for  the  use  of  the  canal  would  be  low  or 
high,  or  the  usefulness  of  tne  canal  would  be  greater  or  less,  according 
to  the  more  or  less  favorable  conditions  of  the  contract  under  which  it 
may  be  constructed,  judged  by  any  of  these  considerations.  I  am  of 
the  decided  opinion  that  the  Wyse  contract  is  defective,  and  is  not 
deserving  of  any  encouragement;  and  while  it  would  be  difficult  to 
indicate  any  step  which  mi^ht  or  ought  to  be  taken  to  prevent  any  indi- 
vidual or  society  from  risking  his  or  their  money  in  its  execution,  I  am 
sure  that  eventually  its  provisions  will  be  found  inadequate  to  allow  a 
completion  of  so  noble  an  enterprise. 

Without  going  into  an  examination  of  all  the  details  of  the  contract, 
such  as  the  limit  in  time  for  the  construction  of  the  work,  its  political 
and  neutrality  articles,  the  rights  reserved  to  the  Colombian  Government 
of  the  inspection  of  the  accounts,  the  f  I'ee  passage  of  Colombian  troops 
and  ships,  the  participjation  in  the  gross  income  of  the  canaU  the  bur- 
den of  having  to  maintain  such  troops,  without  limit  as  to  number, 
which  the  government  may  deem  necessary  to  insure  its  security,  the 
absolute  ownership  of  the  entire  property  by  Colombia  in  ninety -nine 
years,  the  various  reasons  for  which  a  forfeiture  of  the  entire  property 
may  be  decreed  by  the  supreme  court  of  Colombia;  it  is  a  sufficient 
and  insupemble  objection  to  the  contrai^t  as  a  whole  that  it  is  a  mere 
undertaking  between  a  private  company  and  a  government,  which, 
whatever  our  wishes  and  hopes  in  that  regard  might  be,  does  not  pos- 
sess that  degree  of  stability  and  power  to  make  its  guai^antee^^  efltective, 
and  the  hi8k)ry  of  which  is  not  calculated  to  inspire  confidence  as  far 
as  the  investment  of  large  amounts  of  capital  under  its  protection  is 
concerned. 

The  question  of  the  security  of  this  entei-prise  has  to  be  considered 
from  the  internal  or  domestic,  and  from  the  external  or  foreign  stand- 

Eoint.  The  conditions  of  peace  and  war,  not  only  with  and  in  Colom- 
ia,  but  throughout  the  world,  enter  into  its  consideration. 
Without  attaching  an  undue  importance  to  the  ever-present  danger 
from  lociil.  State,  and  national  revolutions,  tiie}"  are  a  nict,  the  danger 
from  which  can  not  be  overlooked  and  must  be  taken  into  consideration. 
The  history  of  the  diplomatic  relations  between  the  United  States  and 
Colombia  (New  (Jrenada)  relating  to  the  present  interoceanic  route  by 
means  of  the  Panama  Eailroad,  shows  a  series  of  difficulties  which  have 
taken  place  from  time  to  time,  such  as  the  Panama  riots,  questions  as 
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to  mail  tmnsportation,  attempted  exactiou  of  tonnage  dues,  and  attempts 
at  exorbitant  and  war  taxation,  all  of  which  constitute  elements  of  inse- 
curity, and  which  should  be  provided  against  in  a  careful  manner  and 
by  means  of  a  treaty  with  a  powerful  Jonerican  Government. 

In  making  these  statements  I  do  not  wish  to  be  understood  as  assum- 
ing or  even  intimating  intentional  bad  faith  on  the  part  of  the  Govern- 
ment of  this  Republic,  for  quite  the  contrary  is  true.  But  circumstances 
are  stronger  than  the  Government;  the  vicious  habit  of  resorting  to 
aims  for  the  settlement  of  political  differences  has  become  chronic,  if 
not  constitutional,  and  in  detennining  the  basis  upon  which  a  work  is 
to  be  inaugurated  in  which  the  whole  world  has  a  deep  interest,  care 
should  be  taken  to  remove  it  from  the  sphere  of  local  politics,  or  from 
the  influence  of  popular  commotion. 

In  the  consideration  of  the  question  of  security  from  the  foreign 
standpoint  and  the  conditions  of  peace  and  war,  it  does  not  require  any 
argument  to  show  that  a  mere  contract  between  Colombia  and  a  private 
company  does  not  afford  that  assurance  of  undisturbed  use  and  enjoy- 
ment of  the  canal  which  the  commerce  of  the  world  has  a  right  to 
expect.  It  is  attempted  to  establish  certain  principles  in  article  6  of 
the  contract,  a  translation  of  which  article  reads  as  follows: 

Art.  6.  The  United  States  of  CJolombia  reserve  to  themselves  the  right  of  passage 
through  the  canal  for  their  vessels,  troops,  and  munitions  of  war  at  all  times  without 
paying  any  tolls  whatever.  The  paasa^  through  the  canal  remains  rifforously  closed 
to  the  vessels  of  war  of  the  nations  which  may  be  at  war  with  each  other,  and  which 
by  public  treaties  n^otiated  with  the  Colombian  Government  may  not  have  acquired 
the  right  of  transit  through  the  canal  at  all  times. 

It  is  merely  necessary  to  read  the  aforegoing  article  once  in  order  to 
notice  its  objectionable  and  impracticable  features.  Will  a  powerful 
belligerent  nation  allow  the  canal  to  be  closed  against  its  ships  when  it 
is  open  to  the  ships  of  the  enemy  ?  What  nation  will  make  the  special 
treaty  required? 

As  yet  but  one  nation,  the  United  States,  has  guaranteed  to  Colombia 
the  sovereignty  and  neutrality  as  well  as  right  of  property  in  the  Isth- 
mus, nor  is  it  likely  that  any  other  of  the  great  maritime  powers  will 
do  so. 

Is  the  isthmus  canal,  preeminently  a  work  of  peace,  to  be  made  the 
theater  of  war  ^  How  will  Colombia  cause  her  will  and  sovereignty  to 
be  respected  in  time  of  war? 

It  would  be  an  easy  matter  to  continue  these  reflections,  any  one  of 
which  shows  the  objectionable  character  of  the  article  of  the  contract 
above  quoted.  The  Government  of  the  United  States  cannot  view  with 
indifference  the  effort  made  therein  to  establish  a  principle  of  distinction 
in,  or  exclusion  from,  the  use  of  the  canal. 

It  may  also  bo  argued,  and  with  much  propriety,  that  a  work  of  such 
magnitude  and  involving  consequences  of  such  importance  should  not 
be  made  a  matter  of  speculation,  but  should  possess  such  government 
guarantees  as  will  insure  its  security  at  all  times,  define  its  use  clearly, 
whether  in  peace  or  in  war,  and  which  would  enable  the  capital  neces- 
sary for  its  construction  to  be  obtained  at  the  lowest  possible  rate  of 
interest.  In  the  various  documents  which  have  come  under  my  notice 
having  relation  to  the  present  scheme  for  a  canal,  the  disinterestedness 
and  enthusiasm  of  its  authors  or  promotors  are  given  great  prominence. 
A  reference  to  article  20  of  the  contract  will  show  tnat  there  is  much 
method  in  that  enthusiasm.     ''The  company  remains  authorized  to 
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reserve  ten  per  cent  of  the  stock  which  it  may  issue  to  credit  a  benefi- 
ciary stock  fund  in  favor  of  the  founders  and  promotors  of  the  enter- 
prise," &c.  If  in  a  paper  of  this  nature  the  reference  were  admissible, 
1  might  say  that  in  reading  this  part  of  article  20  just  quoted,  the  lan- 
guage of  Colonel  Sellers  would  not  be  inapplicable:  *^  Hurrah  for  the 
old  nag  and  a  little  appropriation."  Who  are  the  founders  of  the  enter- 
prise ?  In  the  explorations  for  an  interoceanic  canal  route,  the  greatest 
talents  and  the  ablest  skill  have  been  engaged  for  over  half  a  century. 
Governments  and  individuals  have  vied  with  each  other  in  furnishing 
the  means  to  make  these  explorations,  and  able  men  have  sacrificea 
their  health  and  even  their  lives  in  the  enthusiastic  pursuit  of  trying 
to  find  a  solution  to  this  problem  of  nature.  The  literature  whiet  has 
been  written  on  this  subject  alone  would  make  a  fair-sized  library.  By 
what  title  do  the  promoters  of  the  present  scheme  claim  to  be  tHe  heirs 
to  all  of  these  efforts?  It  does  not  seem  to  be  in  accordance  with  a 
sense  of  right,  that  all  the  sacrifices  which  have  been  made,  all  the 
hardships  which  have  been  endured,  should  only  redound  to  the  profit 
of  the  founders  and  promotors  of  tne  enterprise.  No,  it  was  founded 
when  Columbus  set  sail  from  Palos,  and  has  been  promoted  by  a  long 
list  of  names,  including  that  of  Strain  and  his  ill-fated  companions. 

The  world  will  have  to  pay  for  its  construction  by  means  of  tolls  on 
its  commerce.  Why,  then,  allow  these  tolls  to  be  increased  by  paying 
again  for  that  in  which  the  world  already  has  a  vested  interest!  Tw 
proposition  does  not  require  any  demonstration  that  the  cheaper  the 
canal  can  be  constructed  the  lower  will  be  the  tolls  and  the  greater  its 
usefulness. 

In  the  light  of  the  aforegoing  statements,  a  gratuity  or  beneficial 
stock  fund  of  its  entire  capital  to  the  founders  and  promoters  of  the 
present  scheme  would  certainlv  be  a  heavy  tax  on  the  commerce  which 
IS  to  make  use  of  the  canal.  It  would  certainly  be  surprising  if,  upon 
a  careful  study  of  this  contract,  a  suflScient  amount  of  capital  could  be 
secured  to  carry  this  great  work  on  successfully.  A  company'  mav  be 
organized,  and  subscriptions  made  to  its  stock,  but  it  is  very  much  to 
be  apprehended  that  its  existence  will  only  prove  an  obstacle  to  the 
ultimate  realization  of  this  great  enterprise  upon  a  sounder  and  more 
judicious  basis. 

In  the  case  of  an  undertaking  of  such  magnitude  as  the  construction 
of  an  interoceanic  canal  in  which  the  whole  world  is  interested,  and 
in  which  the  interest  of  the  government  of  the  territory  through  which 
such  canal  may  be  located  is  a  mere  matter  of  deriving  pecuniary  advan- 
tages from,  or  compensation  for,  the  right  of  way,  it  is  a  part  of  wise 
statesmansnip  to  weigh  not  only  the  probable,  but  also  tne  possible. 
effects  of  any  steps  wnich  are  to  lead  to  its  realization,  and  which  may 
not  only  be  for  a  temporary  purpose,  but  which  may  affect  important 
interests  for  all  time. 

In  my  opinion,  considerations  of  reason  and  expediency  concur  in 
indicating  the  policy  that  any  arrangement  between  the  Colombian 
Government  and  a  private  company  should  be  discouraged. 

In  speaking  of  expediency,  I  ao  not  desire  the  word  to  be  understood 
in  a  narrow  or  unworthy  sense,  but  as  relating  to  the  practical  effect> 
of  any  policy  prescribing  the  political  and  economic  conditions  under 
which  this  great  work  should  oe  undertaken  in  order  to  make  it  pro- 
ductive of  the  greatest  possible  benefit  to  humanity  and  civilization. 

Nor  is  the  policy  of  indifference  or  nonintervention  on  the  part  of  the 
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Government  of  the  United  States  to  be  recommended  in  any  proceed- 
ings which  have  for  their  object  the  regulation  of  the  conditions  under 
which  an  interoceanic  canal  is  to  be  constructed,  for  such  a  policy  of 
inaction  might  be  construed  into  a  tacit  consent  to  the  inception  of 
abuses,  whicn,  however  slight  at  first,  would  grow  with  time  and  become 
burdensome  in  proportion.  The  history  or  the  ''Sound  dues,"  their 
origin,  continuation  for  centuries,  and  the  efforts  and  capital  necessaiy 
for  their  abolition  may  be  studied  with  advantage  in  this  connection. 

It  appears  that  considerations  of  national  and  individual  jealousy 
have  been  important  factors  in  some  of  the  previous  negotiations  of 
treaties  and  contracts  with  the  Colombian  Government  for  the  right  to 
construct  an  interoceanic  canal.  (See  legation  Nos.  115,  February  22, 
1869 ;  116,  March  1, 1869 ;  12,  March  16, 1870;  19,  April  17, 1870,  etc.) 

In  the  treatment  of  the  subject  of  this  dispatch,  which  I  fear  has 
assumed  an  undue  length,  I  have  been  influenced  by  the  consideration 
that  among  the  nations  interested  in  the  construction  of  an  interoceanic 
canal  the  United  States  occupy  the  first  rank.  With  a  teri'itory  washed 
by  both  oceans,  a  waterway  by  means  of  such  a  canal  between  the 
Atlantic  and  Pacific  States  in  preeminently  to  be  desired,  both  on 
account  of  commercial  as  well  as  political  reasons.  It  is  therefore 
proper  that  the  United  States  should  not  only  be  called  upon  to  con- 
tribute materially  to  the  successful  execution  of  the  enterprise,  but 
also  that  the  voice  of  their  Government  should  be  potent  in  defining 
the  conditions  under  which  the  same  shall  be  undertalien  and  used. 
I  am,  &c., 

ERNEST  DICHMAN. 


Mt\  Dichman  to  Mr,  Evarts. 

No.  118.]  Legation  of  the  United  States, 

Bogota^  August  7,  1879, 
Sib:  In  my  No.  112  of  July  19, 1879, 1  took  occasion  to  bring  to  your 
notice  my  views  on  the  subject  of  an  interoceanic  canal  across  tne  terri- 
tory of  this  Republic,  relating  particularly  to  the  Wyse  conti*act  and 
the  defective  nature  of  that  instiTiment. 

#  #  -N-  *  •!(•  #  -K- 

I  now  beg  to  reiterate  and  respectfully  submit  to  your  judgment, 
that  not  only  ought  this  mode  of  undertaking  the  construction  of  an 
interoceanic  canal  be  not  encouraged,  but  it  ought  to  be  discouraged 
by  all  proper  means.  The  unsatisfactory  character  of  the  conditions 
contained  in  that  instrument  for  attaining  the  objects  for  which  it  was 
executed,  and  its  speculative  features,  as  well  as  my  reasons  for  arriv- 
ing at  the  unfavorable  opinion  formed  in  regard  to  the  same,  are  fully 
set  forth  in  the  dispatch  to  which  reference  is  made  above.  Nor  would 
the  instrument  be  made  acceptable  by  any  amendments  or  modifica- 
tions which  could  be  introduced.  The  insupemble  objection  mentioned 
in  my  No.  112,  that  it  was  a  mere  contract  or  understanding  between 
the  Colombian  Government  and  a  private  company,  woiud  always 
remain. 

In  addition  to  the  reasons  set  forth  in  my  No.  112  to  sustain  this  opin- 
ion, it  is  only  necessaiy  to  refer  to  chapter  2,  section  2,  article  5,  of  the 
constitution  of  the  United  States  of  Colombia,  which  article  treats  of 
the  guarantees  of  the  rights  of  property,  and  provides  that  ^private 
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property  shall  not  be  taken  for  public  use  without  judicial  eoDdemna- 
tion  ana  previous  indemnification.  A  copy  and  translation  of  the  con- 
stitution of  Colombia  were  forwarded  to  the  Department  with  mv  No. 
70,  of  April  17,  1879. 

The  language  of  the  first  part  of  article  6  might  be  well  enough  if  it 
were  not  for  the  second  part  of  the  same  article,  which  provides  that 
in  time  of  war  the  indemnification  need  not  be  previous,  and  that  the 
necessity  for  the  expropriation  may  be  declared  by  other  than  judicial 
authorities  (which  means  any  military  oflScer,  from  a  general  down  to 
the  conmiander  of  a  squad),  and  thereby  involves  the  tenure  of  property 
in  an  uncertainty  of  doubts  rendered  all  the  more  aggravating  by  tlie 
fact  that  by  article  91  of  the  same  constitution  civil  war  is  recognized 
as  one  of  the  institutions  of  the  country,  and  that  unfortunately  the 
normal  state  of  this  Republic  is  one  of  civil  war,  or,  in  its  absence,  one 
of  armed  peace. 

#  #  #  *  *  #  * 

Of  course  it  does  not  need  any  argument  to  demonstrate  that  any 
contract  entered  into  between  the  Colombian  Government  and  a  private 
company  is  subject  to  all  the  limitations  and  provisions  of  the  Colom- 
bian constitution;  and  while  the  same  may  also  be  said  to  be  true  in  the 
case  of  a  treaty,  there  is  this  great  difference,  that  in  the  case  of  a  treaty, 
and  particularly  one  with  a  government  which  has  the  power  to  make 
itseli  respected,  no  diflSculties  as  to  rights  of  property  guaranteed  by 
the  treaty  need  be  apprehended. 

In  treating  of  this  subject  I  have  so  far  confined  myself,  both  in  this 
dispatch  as  well  as  in  my  No.  112,  in  setting  forth  tlie  reasons  which 
in  my  opinion  make  the  present  contract  for  the  construction  of  a  canal 
unacceptable  to  the  United  States  and  to  the  conmierce  of  the  world. 
I  shall  now  make  a  further  demand  upon  your  attention,  in  presenting 
some  views  as  to  the  policy  which,  in  my  judgment,  would  be  produc- 
tive of  the  most  satisiactory  results  in  deteiminin^  uiK)n  the  legal  and 
political  conditions  under  which  this  great  enterprise  is  to  be  executed 
and  used. 

I  beg  to  premise,  in  this  connection,  that  perhaps  the  time  has  come 
when  this  dream  ofgenerations,  the  construction  of  a  water  way  between 
the  Atlantic  and  racific  oceans  is  to  be  realized,  and  that  it  may  pos- 
sibly, if  not  probably,  be  constmcted  within  the  territorj^  of  this  Ilepub- 
lic,  for  the  sentiment  of  the  world  appears  to  be  in  favor  of  a  tide-level 
canal,  without  locks,  even  at  an  increased  original  cost  for  construction. 
«  *  ♦  ♦  ♦  ♦  * 

As  I  have  already  explained,  the  political  condition  of  this  Republic 
is  not  of  such  a  nature  as  to  attract  the  investment  of  many  millions  of 
dollars  in  such  an  enterprise.  ♦  ♦  *  Even  the  existence  of  the 
(xovernment  and  the  union  of  these  States  is  anything  but  assured,  and 
the  ever-present  danger  of  the  secession  of  the  State  of  Panama  makes* 
it  exceedingly  improbable  that  anybody  can  be  found  to  invest  his 
money  in  an  undertaking  which,  without  the  support  and  guarantee 
of  the  United  States,  might  probably  be  made  a  Done  of  contention 
between  the  different  political  factions  of  this  countiy .  Nor  is  it  to  be 
supposed  that  any  European  government  would  give  its  moral  or  mate- 
rial support  to  an  enterprise  of  such  magnitude  on  this  continent  with- 
out first  coming  to  an  understanding  with  the  Government  of  the 
United  States. 
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I  would  also  respectfully  sugjgest  that  the  question  of  the  neutrality 
of  the  canal,  and  a  zone  covering  its  approaches,  might  probably  be 
made  the  subject  of  an  unders^nding  between  the  great  maritime 
powers. 

While  it  is  with  great  hesitancy  and  diflSdence  that,  on  the  point  of 
the  neutrality  of  the  canal,  I  would  submit  a  modification  of  the  views 
entertained  by  so  eminent  a  statesman  as  the  late  Hon.  William  H. 
Seward,  as  expressed  in  his  No.  58,  of  September  27,  1868  (explana- 
tion of  Article  IX),  I  should  not  deem  it  consistent  with  propriety  to 
advance  my  views  unless  reauested  to  do  so  by  the  Department. 

The  question  of  the  neutrality  of  the  canal  is  the  only  one  about  which 
a  possible  difference  might  exist  between  the  United  States  and  the 
otier  great  maritime  powers.  After  this  shall  have  been  satisfactorily 
adjusted  it  would  be  easy  to  come  to  an  understanding  on  the  subject 
of  additional  surveys  for  a  route  for  a  canal,  the  manner  in  which  a 
route  is  to  be  finally  determined  upon,  and  the  support  and  guarantees 
which  the  different  governments  would  be  willmg  to  give  to  the 
enterprise. 

If  an  understanding  between  the  great  maritime  powers  can  be  arrived 
at  on  this  subject  it  would  also  have  the  effect  of  eliminating  from  any 
future  negotiations  with  Colombia  in  regard  to  the  right  of  way  the 
jealousies  which  have  marred  previous  efforts  in  that  direction.  (See 
jSfo.  115,  of  February  22,  1879;  116,  of  March  1,  1869;  12,  of  March 
16,  1870;  and  19,  of  April  17,  1870,  &c.,  from  this  legation.) 

All  the  previous  negotiations  with  the  Colombian  Government  for  the 
privilege  to  construct  a  canal  have  turned  principally  upon  the  amount 
of  equivalent  required  for  the  right  of  way.  The  extravagant  views 
entertained  here  of  the  value  thereof,  the  idea  of  a  participation  in  the 
income  and  management  of  the  canal,  and  the  absolute  ownership  of 
the  entire  work  by  Colombia  in  ninety-nine  years  after  its  completion 
are  features  which  appear  in  all  treaties  and  contracts  which  have  been 
made  so  far,  and  which  ought  not  to  be  entertained  in  any  new  nego- 
tiations. The  rights  of  Colombia  should  be  paid  for  by  a  fixed  sum  of 
money,  excluding  the  idea  of  any  future  or  contingent  interest;  and  if 
the  amount  of  this  sum  of  money  can  not  be  determined  by  means  of  a 
dii^ect  agreement  it  will,  no  doubt,  be  possible  to  devise  some  way 
whereby  the  same  may  be  established  by  means  of  arbitration.  In  this 
connection  it  is  weU  to  bear  in  mind  that  on  some  of  the  proposed  canal 
routes  within  Colombian  territorv  the  Indian  title  to  the  land  has  not 
yet  been  extinguished,  and  that  the  exercise  of  the  sovereignty  of  the 
government  of  this  Republic  is  perhaps  more  nominal  than  real. 

Precedents  for  an  international  understanding  concerning  improve- 
ments of  channels  of  commerce  or  communication  in  which  more  than 
one  nation  is  interested  are  not  wanting.  I  beg  to  mention  only  the 
abolition  of  the  Sound  and  the  Scheldt  dues,  the  Mont  Cenis  and  St. 
Gothard  tunnels,  the  improvement  of  the  navigation  of  the  Lower 
Danube,  and  the  erection  and  management  of  the  light-house  at  Cape 
Spartel. 

It  is  more  than  probable  that,  after  the  construction  of  an  interoceanic 
canal,  the  commerce  from  which  the  tolls  will  have  to  be  collected  will 
belong  principally  to  the  United  States  and  Great  Britain.  Therefore 
the  questions  as  to  the  cost  and  management  of  this  enterprise  are  of 
great  importance  to  the  United  States.  The  guarantee  for  its  security 
against  domestic  and  foreign  dangers  will  ultimately  have  to  bejassumed 
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as  a  heavy  responsibility  by  the  United  States  Government,  and  it  is  only 
right  that,  in  determining  the  conditions  under  which  this  work  is  to 
be  undertaken,  the  Government  of  the  United  States  should  be  con- 
sulted, and  should  have  that  control  over  its  management  and  use  which 
is  demanded  by  the  commercial  and  political  interests  of  our  country, 
the  proximity  of  the  canal  to  our  ports,  and  its  position  on  the  Ameri- 
can continent. 

I  am,  &c.,  ERNEST  DICHMAN. 


Mr,  Dlchman  to  Mr,  Evarts, 

No.  151.]  Legation  of  the  Unfted  States, 

Bogota,  October  17,  1879. 

Sir:  In  continuation  of  my  previous  dispatches  on  the  subject  of  an 
interoceanic  canal,  and  in  compliance  with  the  instructions  contained  in 
your  No.  57,  of  July  9, 1879, 1  beg  to  inclose  a  copy  and  translation  of  the 
grant  for  the  construction  of  such  a  canal  from  tnc  Colombian  Govern- 
ment to  a  French  companv.  The  grant  or  contract  is  known  here  as  the 
*' Wyse  contract,"  ana  1  sliall  refer  to  it  by  that  name  in  this  dispatcL 
The. translation  thereof  which  accompanies  this  dispatch  having  been 
made  with  great  care,  1  would  respectfully  request  that  it  be  substituted 
for  the  tmnslation  which  was  f oinvarded  with  my  unnumbered  dispatch 
from  Aspinwall  under  date  of  August  14, 1878,  and  reported  in  my  No. 
4,  of  October  8,  1878,  from  this  legation.  I  also  beg  to  state  that  there 
exists  no  treaty  or  convention  between  the  Government  of  the  United 
States  of  Colombia  and  any  other  government  relating  to  the  subject  of 
an  interoceanic  canal. 

Before  proceeding  to  give  an  account  of  the  history  of  the  Wyse  con- 
tract it  may  not  be  uninteresting  to  note,  as  briefly  as  possible,  the  suc- 
cessive steps  taken  by  the  different  governments  of  this  country  with  a 
view  of  inducing  foreign  capital,  skill,  and  labor  to  open  a  communica- 
tion between  the  Atlantic  and  Pacific  oceans.  The  following  statement 
is  taken  from  the  archives  and  records  of  the  Colombian  Government, 
which  I  have  searched  from  the  independence  of  the  country  down  to 
the  present  time,  and  embi'aces,  I  believe,  an  enumeration  of  all  the 
grants,  contracts,  and  treaties  relating  to  the  opening  of  interoceanic 
communication  across  Colombian  territorj^  which  have  been  executed. 
A  few  general  observations  are  applicable  to  all  these  legislative  contri- 
butions of  Colombia  toward  the  realization  of  a  canal  between  the  At- 
lantic and  Pacific  oceans.  Exceedingly  great  care  appears  to  have  been 
taken  in  the  execution  of  all  of  these  instruments  to  secure  as  lar^  a 
share  as  possible  of  the  gross  income  of  any  road  or  canal  which  might 
possibly  be  constructed;  and  notwithstanmnff  the  many  noble  senti- 
ments with  which  they  abound,  testifying  to  Sie  readiness  of  this  coun- 
try to  contribute  its  share  towards  advancing  such  a  work,  fraught  with 
incalculable  advantages  to  the  commerce  and  civilization  of  the  worli 
they  all  seem  to  have  been  based  upon  the  principle  of  benefiting  the 
national  treasury  by  exacting  as  large  an  equivalent  as  could  be  obtained 
for  the  concession  of  the  riglit  of  way. 

The  first  mention  of  anything  relating  to  the  construction  of  an  inter- 
oceanic canal  across  the  Isthmus  of  Panama  which  I  can  find  in  an  offi- 
cial document  of  this  Government  occurs  in  a  letter  from  Mr.  F,  A- 
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Zea,  under  date  of  September  6,  1820.  At  that  time  Mr.  Zea  was  the 
minister  of  Colombia  at  London,  seeking  the  recognition  of  the  inde- 
pendence of  his  country  from  the  British  Government.  In  the  letter 
)ust  mentioned  he  informs  the  President — Bolivar — that  he  has  sub- 
scriptions from  many  of  the  first  conmiercial  houses  of  Europe  for  a 
loan  of  $60,000,000  for  the  purpose  of  constructing  a  canal  between 
the  two  oceans.  But  as  no  canal  was  constructed,  it  is  reasonable  to 
suppose  that  the  subscriptions  to  the  loan  were  reconsidered. 

Ine  independence  of  the  former  Republic  of  Colombia  had  hardly 
been  established  before  President  Bolivar  addressed  a  message  to  the 
Colombian  Congress,  in  1823,  recommending  that  steps  be  taken  to  pro- 
vide for  the  construction  of  a  canal  or  road  across  the  Isthmus  of 
Darien  or  Panama.  The  next  mention  of  the  matter  occurs  in  con- 
nection with  the  Panama  congress  (see  instructions  of  the  Hon.  Heniy 
Clav  to  Mr.  Anderson  and  Mr.  Sergeant,  the  representatives  of  the 
United  States  to  that  body.  The  instructions  are  not  on  tile  at  this 
legation). 

In  1828  and  1829  President  Bolivar  directed  that  explorations  of 
the  isthmus  should  be  made,  but  the  political  troubles  oi  the  country 
and  its  subsequent  division  in  1831  into  the  three  Republics  of  New 
Granada,  Ecuador,  and  Venezuela  frustrated  his  intentions  in  that 
direction. 

Upon  the  dissolution  of  the  fonner  Republic  of  Colombia  the  sover- 
eigntv  of  the  territory  in  which  a  canal  could  be  constructed  remained 
with  New  Granada,  the  Government  of  which  made  a  contract  in  1834 
with  the  French  Baron  Charles  de  Thierry  for  the  opening  of  a  canal 
on  the  line  of  the  Rio  Grande,  Chagres,  and  Bay  Limon.  Nothing 
was  done  under  this  contract;  and  on  the  22d  of  June,  1836,  a  new  con- 
cession was  made  to  Mr.  Charles  Biddle  and  associates.  Pursuant  to  a 
resolution  of  the  United  States  Senate,  in  1835,  offered  by  the  Hon. 
Henry  Clay,  Mr.  Biddle  had  been  appointed  by  President  Andrew 
Jackson  a  commissioner  of  the  United  States  to  examine  the  different 
routes  best  adapted  to  interoceanic  communication.  Mr.  Biddle  was 
also  instructed  to  obtain  information  at  Bogota  concerning  the  Thierry 
contract  of  May  22,  1834.  His  visit  to  Bogota  resulted  in  the  contract 
made  in  1836  above  mentioned,  which  shared  the  fate  of  its  predecessor, 
and  remained  without  tangible  results  of  any  kind.  (See  Department's 
dispatches.  No.  24,  of  May  1, 1835;  No.  33,  of  September  23, 1836,  and 
No.  35,  of  February  18,  1837.) 

On  the  1st  of  June,  1842,  the  Congress  of  New  Granada  passed  a  law 
offering  the  concession  for  the  construction  of  a  canal  or  railroad  and 
inviting  proposals  for  the  same.  This  led  in  1847  to  a  contract  made 
with  a  French  company,  comprising  among  othei*s  prominent  oflScials 
of  the  French  Government,  and,  upon  their  failure  to  carry  out  the  con- 
cession, to  the  contract  made  with  Mr.  John  Lloyd  Stephens,  in  1850, 
under  which  the  Panama  Railroad  has  been  constructed.  This  was  the 
first  of  the  many  grants  or  contracts  which  was  faithfully  executed, 
and  from  which  New  Granada  and  the  United  States  of  Colombia  have 
derived,  and  are  deriving,  large  revenues. 

On  the  7th  of  June,  1850,  three  days  after  the  signing  of  the  Panama 
Railroad  contract,  a  law  was  passed  authoiizing  the  Executive  of  New 
Granada  to  permit  the  transit  of  closed  mails  of  friendly  governments 
over  that  road,  instructing  the  Executive  by  the  same  law  to  prescribe 
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rules  under  which  the  transit  of  such  mails  is  to  be  permitted  and  to 
'''' eomst  the  greatest  pomhUad^  ♦  ♦  ♦ 

In  1861  two  concessions  for  canals  were  granted,  one  on  the  Atrato- 
Napipi  route,  and  the  other  on  the  line  of  the  Atrato  and  San  Juan. 
And,  lest  two  (^nals  might  not  suffice,  a  third  grant  was  executed  in 
the  following  year  (1851)  for  a  canal  to  be  located  between  the  Gulf 
of  San  Miguel  and  Caledonia  Bay. 

In  1854  the  Government  of  New  Granada,  stimulated  into  activity 
by  the  explorations  made  by  the  lamented  Strain  and  others,  decided 
to  make  explorations  on  its  own  account,  but  no  work  was  ever  done 
under  this  laudable  resolution  beyond  the  printing  of  the  law  author- 
izing and  directing  that  such  explorations  should  be  undertaken. 

It  was  perhaps  feared  here  in  1855  that  some  possible  canal  route 
had  been  overlooked  in  the  three  grants  made  in  1851  and  1852;  and, 
in  order  to  supply  such  a  defect,  a  contract  for  a  fourth  canal  was 
executed  in  1855,  to  be  located  anywhere  between  the  4th  and  8th 
degrees  of  latitude. 

With  peace  in  the  Republic  came  a  new  canal  project  in  Januar}*. 
1866,  but  not  appearing  to  meet  the  views  of  the  Colombian  Congress, 
it  failed  to  meet  with  tne  approval  of  that  body. 

On  the  27th  of  June  of  the  same  year  (1866J  Congress  enacted  a  law 
laying  down  certain  bases  for  the  construction  of  a  canal,  and  pre- 
scribing conditions  upon  which  a  concession  would  be  granted.  By 
the  same  law  the  Executive  was  req^uested  to  make  all  due  exertions 
with  a  view  of  promoting  the  execution  of  another  canal  contract  either 
within  the  country  or  abroad.  The  desire  of  the  Colombian  Govern- 
ment to  enter  into  a  new  contract  for  the  construction  of  a  canal  was 
advertised  in  Europe;  and  in  1867  a  French  company  offered  to  con- 
struct a  canal  with  only  two  locks,  but  the  proposal  not  beinff  in  con- 
formity with  the  law  of  1866,  referred  to  above,  it  coula  not  be 
accepted.  Proposals  were  also  made  about  the  same  time  b^'^  several 
associations  formed  in  England.  One  of  the  associations  counted 
among  others  the  name  or  Count  Gleichen,  which  appears  to  have 
attracted  considerable  attention  on  account  of  the  support  given  to  him 
by  Lord  Clarendon.  But  their  proposals,  also,  did  not  reach  any  satis- 
factory result.  So  far  no  government  had  made  any  proposals;  but 
in  the  spring  of  1869  the  Peruvian  minister  at  this  capital  offered,  in 
the  name  of  and  under  instructions  from  his  Government,  to  contribute 
a  large  sum  of  money  towards  the  construction  of  an  interoceanic 
canal,  on  the  ground  that  the  Governments  of  the  American  continent 
should  be  directly  and  largely  interested  in  such  an  undertaking. 

The  treaties  negotiated  in  1869  and  1870  between  the  plenipotentia- 
ries of  the  United  States  and  of  Colombia,  and  the  objectionable 
changes  in  them  proposed  by  the  Colombian  Congress,  are  too  well 
known  at  the  Department  to  need  any  further  explanation. 

No  contracts  were  executed  between  the  years  1870  and  1876,  owing 

Erobably  to  the  absence  of  contractors;  for  the  records  of  the  Coloni- 
ian  Congress  show  that  the  matter  received  a  due  share  of  attention  in 
the  discussions  of  that  body.  (See,  also,  No.  74,  of  November,  1874, 
from  this  legation,  and  Department's  No.  60,  of  December  15,  1874.) 
The  aforegoing  brings  tne  history'  of  the  efforts  made  by  the  suc- 
cessive Governments  of  this  country  to  enlist  fomgn  enterprise  in  the 
construction  of  an  interoceanic  canal  acroas  Colombian  territory-  down 
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It  might  have  been  suoposed  that  this  record  of  a  series  of  failures 
to  accomplish  the  desired  object  would  have  tauffht  the  public  men  of 
this  country  that  a  work  of  such  magnitude,  and  involving  considera- 
tions of  a  political  and  commercial  nature  of  the  greatest  unportance, 
could  not  be  realized  by  the  mere  granting  of  a  concession  or  the  execu- 
tion of  a  contmct,  and  that  the  indiscriminate  manner  in  which  such 
concessions  had  been  sought  and  granted  could  only  prejudice,  if  not 
the  ultimate  construction  of  the  canal,  at  least  any  efforts  which  might 
be  made  in  good  faith  with  this  Government  to  negotiate  in  relation  to 
the  matter  upon  such  a  basis  as  would  inspire  confidence  and  assure 
the  support  of  the  large  amount  of  capital  required. 

But  such  was  not  the  view  of  the  subject  which  was  entei*tained  here; 
and  when,  in  the  spring  of  1876,  a  Mr.  A.  de  Gorgoza  arrived  at  Bogota 
for  the  purpose  of  obtaining  a  new  canal  contract,  he  readily  procured 
the  passage  of  a  law,  known  as  law  33  of  1876,  authorizing  the  Execu- 
tive to  negotiate  for  the  opening  of  a  canal  between  the  Atlantic  and 
Pacific  oceans. 

On  the  28th  day  of  May  of  the  same  year  (1876),  being  two  days 
after  the  passage  of  this  law,  a  contract  for  the  opening  of  a  canal  was 
executed  between  the  Colombian  Government  and  A.  de  Gorgoza,  the 
latter  signing  the  contract  for  himself  and  for  General  Stephen  Tiirr, 
of  France.  For  a  copy  of  this  law  and  contract  I  beg  to  refer  you  to 
the  inclosures,  with  the  contemporaneous  dispatches  ]Sos.  163,  of  May 
7,  1876,  and  170,  of  June  5,  1876,  from  this  legation. 

It  appears  that  this  contract  was  transf errea  to  a  French  company, 
known  as  the  ^' Civil  International  Society  of  the  Interoceanic  Canal." 
For  the  sake  of  brevity  this  society  will  be  mentioned  hereafter  as  the 
"Ttirr  Society."  It  is  reasonable  to  suppose  that  A.  de  Gorgoza  was 
sent  here  as  its  agent  in  the  procuring  of  the  canal  conti'act,  and  that 
his  signature  to  the  contmct  m  his  individual  name,  and  that  of  Gen- 
eral Tiirr,  was  undoubtedly  made  in  that  manner  for  the  purpose  of 
avoiding  much  prominence  being  attracted  to  the  scheme  in  wnich  he 
was  engaged.  For  it  does  not  seem  from  all  that  I  can  learn  that  in 
the  passage  of  the  law  of  1876,  and  the  subsequent  execution  of  the 
contract  with  A.  de  Gorgoza,  anv  expectation  was  entertained  here  at 
the  time  that  the  contract  would  ever  amount  to  anything  serious. 
The  statesmen  of  Colombia  were  otherwise  occupied  then,  m  making 
provisions  for  the  conduct  of  a  war  which  surpassed  in  magnitude  any 
of  the  pievious  civil  wai^s  of  this  Republic,  and  which  taxed  its  resources 
to  the  utmost.  The  law  was  passed  and  the  contract  made  after  the 
usual  stereotyped  formula,  with  the  expectation  that  in  a  few  years  at 
the  most  they  would  both  drop  out  of  sight,  as  had  done  their  many 
predecessors. 

Under  the  auspices  of  the  '*•  Tiirr  Society"  Lieut.  N.  B.  Wyse,  of  the 
French  Navy,  one  of  its  members,  spent  about  five  months,  from 
December,  1876,  to  April,  1877,  on  the  Isthmus  of  Panama  in  the  exami- 
nation of  various  canal  routes.  In  February,  1878,  he  presented  himself 
at  Bogota  for  the  purpose  of  obtaining  some  modifications  of  the  canal 
contract  then  held  by  the  '*•  Tiirr  Societv."  The  result  of  his  efforts  was 
a  new  contract,  in  the  name  of  the  '^l^iirr  Society,"  a  copy  of  which, 
with  translation,  are  inclosed. 

The  next  step  in  the  programme  was  the  convocation  of  the  so-called 
*' International  Scientific  Congress,"  in  May,  1879,  with  the  result  of 
which  you  are  familiar.  As  belonging  to  the  histoiy  of  tWs  congress. 
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theproceedings  of  the  so-called '' Geographical  Congressen/'  which  met 
at  Paris  in  1875  and  1878,  perhaps  merit  a  passing  remark.  In  view  of 
the  especial  importance  given  at  these  reunions  to  the  project  of  an  inter- 
ocean  canal,  and  the  prominent  part  taken  in  the  discussion  of  this 
subject  by  the  promoters  of  the  present  scheme,  the  suspicion  is  per- 
haps not  wanting  in  reason  that  tne  meetings  of  the  geographical  con- 
gresses  were  only  the  preliminary  machinery  placed  in  operation  for 
le  purpose  of  attracting  greater  public  attention  to  the  '^  international 
Scientific  Congress,"  and  to  give  an  air  of  impartiality  and  scientific 
merit  to  its  decision,  which  might  othei'wise  appear  to  have  been  tie 
result  of  a  previous  arrangement. 

After  the  dissolution  of  the  '*"  Scientific  Congress"  the  promoter  of 
the  present  scheme  lost  comparatively  little  time  before  attempting  to 
convert  the  indorsement  given  to  it  by  their  congress  into  a  tangible 
pecuniary  result.  Accoroingly,  in  pursuance  of  this  object,  the  "^Turr 
Societ}^ "  transferred,  by  an  instrument  dated  July  11, 1879,  all  the  rights 
which  it  had  acquired  under  the  contract  with  tne  Colombian  Govern- 
ment to  Mr.  de  Lesseps,  to  be  transferred  by  him  to  a  canal  company 
to  be  organized  in  such  manner  as  he  should  see  fit.  The  considera- 
tions for  the  transfer  to  Mr.  de  Lesseps  were  to  be  1,000,000  francs  to 
be  paid  fifteen  days  after  the  organization  of  the  canal  company, 
4,000,000  francs  to  be  paid  one  month  after  one-half  of  the  stock  sub- 
scriptions shall  have  been  paid,  and  5,000,000  franco  in  the  fully  paid-up 
stock  of  the  company,  in  all  amounting  to  the  sum  of  10,000,000  francs. 
The  disappointment  experienced  by  some  of  the  Colombian  states- 
men, when  the  news  of  the  transfer  reached  Bogota,  at  not  having 
made  a  provision  in  the  Wyse  contract  that  at  least  one-half  of  the 
consideration  to  be  paid  upon  the  transfer  of  the  contract  to  another 
company  should  belong  to  the  Colombian  Government,  may  be  readily 
imagined.  But  these  gentlemen  evidently  overlooked  the  important 
fact  that  the  payment  of  the  10,000,000  francs  as  well  as  the  construc- 
tion of  the  canal  itself  would  depend  entirely  upon  the  very  improb- 
able contingency  that  a  considerable  amount  of  the  subscriptions  for 
the  stock  or  the  canal  company  would  be  received  by  Mr.  de  Lesseps 
in  answer  to  his  invitation. 

In  a  previous  dispatch  on  this  subject.  No.  112, 1  have  already  made 
mention  of  the  state  of  feeling  in  this  country  on  account  of  the'flatter- 
ing  prospect  of  the  construction  of  the  canal  through  the  territory  of 
Colombia.  Mail  after  mail  brought  the  most  glo>ving  account  from 
Europe  of  the  assured  success  of  Mr.  de  Lesseps,  extracts  from  his 
speecnes  were  published,  and  when  it  was  oflScially  announced  by  the 
(jolombian  minister  at  London  that  the  caution  money  of  seven  hun- 
dred and  fift\"  thousand  francs  had  been  deposited,  and  that  on  the 
fii-st  of  next  January  Mr.  de  Lesseps  would  visit  the  Isthmus  of  Pan- 
ama for  the  purpose  of  inaugurating  the  beginning  of  the  construction 
of  the  canal  in  person,  the  climax  of  enthusiasm  was  reached,  and  on 
the  8th  of  September,  1879,  a  decree  was  published  by  the  President 
of  Colombia,  providing  for  a  brilliant  oflScial  reception  of  the  illustri- 
ous visitor  upon  his  arrival  at  Aspinwall.     ♦    ♦     * 

I  have  also  taken  occasion  in  my  previous  dispatches  on  the  subject 
to  bring  to  your  notice  the  reasons  wny,  in  my  opinion,  the  construction 
of  a  canal  under  the  contract  now  held  by  Mr.  de  Lesseps  should  be 
discouraged  by  the  United  States.  In  addition  to  these  reasons,  per- 
mit me  to  state  that  the  organization  of  the  company  to  be  fonpea  by 
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Mr.  de  Lesseps,  although  advertised  as  international,  will  be  French  in 
everything  that  affects  any  question  except  the  contribution  of  money, 
for  the  company  must  have  a  domicile  somewhere,  and  must  be  subject 
to  the  jurisdiction  of  some  government.  A  canal  constructed  by  such  a 
company  will  be  nothing  less  than  the  planting  of  a  French  colony  on 
the  Istlimus.  To  show  the  local  influence  which  an  enterprise  of  such 
magnitude  is  able  to  exert,  it  is  only  necessary  to  examine  the  history 
of  the  Panama  Railroad.  It  is  owing  to  the  construction  of  that  road 
that  the  English  language  has  become  common  at  Aspinwall  and  Pan- 
ama, and  if  it  were  not  for  the  fact  that  every  management  of  that  cor- 
poration attends  solely  to  its  legitimate  business  without  interfering  in 
local  politics^  and  that  the  protection  afforded  to  the  road  by  the  Govern- 
ment of  the  United  States  is  confined  to  the  narrow  limits  of  preventing 
any  interference  with  its  opemtions  arising  from  the  frequent  loc-al 
political  disturbance,  the  population  of  the  State  of  Panama  would 
nave  long  ago  looked  for  a  political  connection  with  the  United  States. 
If  the  construction  of  a  canal  under  the  present  contract  should  be  pro- 
ceeded with  serious  differences  must  necessarily  arise  between  the 
company  and  the  Colombian  Government,  and  notwithstanding  the 

Erovision  as  to  the  submission  of  such  differences  to  the  Supreme 
burt  of  the  United  States  of  Colombia,  supposing  the  decision  of  that 
tribunal  to  be  unjust  or  only  against  the  coinpany,  does  anybody  at 
all  familiar  with  the  course  of  the  relations  of  European  governments 
with  this  and  the  other  Spanish- American  Republics  suppose  for  one 
moment  that  the  intervention  of  the  government  of  the  company 
would  not  be  invoked,  and  that  it  would  not  be  freely  exercised  ?  Nor 
is  it  an  answer  to  this  statement  that  the  contract  provides  against 
such  intervention.  Reasons  could  easily  be  found  why  it  should  take 
place,  and,  as  against  the  pressure  of  a  foreign  government  Colombia 
is  powerless  and  helpless  at  the  Isthmus  of  Panama;  it  is  more  than 
probable  that  the  good  oflSces  of  the  Government  of  the  United  States 
would  have  to  be  invoked  by  the  Government  of  Colombia,  and  we 
should  thus  be  in  a  fair  way  of  having  an  Egyptian  question  on  this 
continent,  while  eveiy  consideration  of  reason  and  policy  would  dic- 
tate that  it  should  be  avoided  by  making  the  construction  of  a  canal 
under  the  present  contract  impossible. 

The  foregoing  observations  apply  perhaps  with  equal  force  to  any 
attempt  at  constructing  the  canal  by  a  company  organized  under  the 
jurisdiction  of  a  European  Government.  Notwithstanding  the  great 
advance  in  the  civilization  of  the  world  made  in  this  century,  the  time 
has  not  yet  come  when,  in  the  consideration  of  great  undertakings  like 
an  interoceanic  canal,  the  future  can  be  regarded  without  taking  into 
account  the  jealousies  and  frictions  between  nations  which  have  always 
existed  and  probably  always  will  exist.  Industry  is  being  organized 
nationally  throughout  the  entire  world,  tariffs  are  being  established, 
and  treaties  are  being  concluded  for  the  puipose  of  securing  to  one  or 
the  other  nation  an  advantage  over  its  competitors,  and  irrespective 
of  the  merits  of  the  political  questions  involved,  the  proposition  does 
not  need  much  argument  that  the  commerce  of  the  United  States 
would  be  at  a  disadvantage  if  the  management  of  an  interoceanic  canal 
should  be  in  the  hands  of  a  European  company.  This  principle  appears 
to  have  been  recognized  in  England  in  connection  with  the  iSuez  Canal, 
and  the  purchase  of  the  shares  of  the  Khedive  of  Egypt  by  the  British 
Government  was  an  act  of  policy  for  the  purpose  of  securinff  a  voice 
in  the  management  of  that  canal.  digitized  by  V^OOgie 
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In  the  consideration  of  this  subject  another  question  ought  not  to 
be  lost  sight  of  by  the  Government  of  the  United  States,  and  that 
relates  to  the  differences  which  will  undoubtedly  arise  between  the 
canal  company  and  the  shipping  using  the  canal.  As  it  is  probable 
that  the  larger  part  of  the  shipping  wbich  will  avail  itself  of  the  canal 
will  belong  to  the  United  States,  it  is  a  matter  of  the  greatest  impor- 
tance that  no  doubt  should  prevail  as  to  the  courts  which  are  to  take 
cognizance  of  such  differences.  Is  the  American  shipper,  owner,  or 
master  to  apply  to  the  coui-ts  at  Bogotd  for  a  remedy,  or  is  he  to  eo 
to  Europe  to  seeli  redress  from  the  courts  of  the  countrj^  where  the 
company  has  its  legal  domicile?  In  either  case  the  diflSculties  arising 
from  distances  alone  would  work  a  practical  denial  of  justice.  Caa 
the  Government  of  the  United  States  permit  their  shipping  to  be 
placed  at  this  disadvantage  ? 

The  more  this  subject  of  the  construction  of  an  interoceanic  c^nal  is 
examined  the  more  it  becomes  apparent  that  the  Government  of  the 
United  States  can  not  view  with  indifference  the  construction  and 
management  thereof  by  a  European  Government,  or  by  a  company 
subject  to  the  jurisdiction  of  such  Government. 
I  am,  sir,  your  obedient  servant, 

ERNEST  DICHMAN. 


Mr,  Dtchman  to  Mr,  Evartn, 

No.  156.]  Legation  of  the  United  States, 

Bogota^  Novvember  9^  1S79, 

Sir:  For  the  purpose  of  bringing  article  3  of  the  protocol,  relating 
to  the  right  of  transport  claimed  by  the  Government  of  the  United 
States  across  the  Istmnus  of  Panama  (a  copy  of  which  was  forwarded 
in  my  No.  58,  of  March  17,  1879)  within  the  views  on  this  subject 
expressed  in  the  last  part  of  Departments  instruction  No.  41,  of  May 
12,  1879,  I  entered  upon  a  negotiation  with  the  Colombian  secretary 
of  foreign  relations  suggesting  such  a  modification  of  article  3  of  the 
protocol  above  mentioned  as  would  remove  the  objectionable  feature 
pointed  out  by  the  Department. 

After  repeated  conierences  on  this  subject  we  agreed  upon  such 
a  modification  of  article  3  of  the  protocol  executed  on  the  22d  day  of 
February,  1879,  as  will  leave  any  prisoner  of  the  United  States  to  be 
tmnsported  across  the  Isthmus  of  Panama  in  the  custody  of  a  civil 
ofllcer  of  the  United  States,  who  will  be  accompanied  by  a  civil  oflSicer 
of  the  United  States  of  Colombia.  The  duty  of  the  latter  officer  will 
be,  in  the  case  of  necessity,  to  provide  for  the  due  detention  and 
transport  of  such  prisoner. 

The  agreement  arrived  at  between  the  Colombian  Government  and 
myself  was  embodied  in  a  new  protocol  executed  on  the  23d  day  of 
October,  1879  (copy  of  which,  as  well  as  of  the  preliminaiy  corre- 
spondence to  the  same),  is  respectfully  inclosed. 

I  venture  to  express  the  hope  that  article  3  of  the  protocol  of 
Februaiy  22, 1879,  as  modified  by  that  of  October  23,  1879,  will  be 
found  to  meet  the  views  of  the  Department. 
I  am,  etc., 

EARNEST  DICHMAN. 
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[Inclosore  1  in  No.  156.] 

Mr.  Dichman  to  Seflor  Bico. 

Legation  or  the  United  States, 

BogotA,  Sftempber  ^  1S79. 

Sm:  Referring  to  the  protocol  executed  on  the  22d  of  February,  1879,  between 
your  honorable  predecessor.  Dr.  Pablo  Aroeemena,  and  myself,  on  the  subject  of  the 
right  of  transport  claimed  by  the  United  States  under  the  thirty-fifth  article  of  the 
treaty  of  1846,  I  take  pleasure  in  informing  you  that  the  same  is  accepted  by  the  Gov- 
ernment of  the  United  States  as  a  just  recognition  on  the  part  of  the  Colombian 
Government  of  its  obligations  under  the  said  treaty,  and  as  a  due  consideration  of 
the  heavy  contingent  liability  which  the  obligations  of  the  same  treaty  impose  upon 
the  United  States. 

At  the  same  time  I  beg  to  state  that  it  is  thought  at  Washington  that  the  third 
article  of  the  protocol  mi^ht  perhaps  have  been  scarcely  necessary,  inasmuch  as  the 
custody  of  a  prisoner,  under  the  circumstances  to  which  the  protocol  applies,  is  al- 
most always  assured  by  means  of  a  civil  officer,  and  I  woula,  therefore,  thank  you 
to  take  the  said  third  article  of  the  protocol  and  the  correspondence  between  this 
l^ation  and  your  department  relating  to  the  same  into  consideration,  with  a  view  of 
making  such  a  change  in  the  third  article  of  the  protocol  as  would  leave  it  optional 
with  the  officers  of  me  United  States  to  require  national  or  State  troops  as  a  guard. 


I  am,  etc.. 


ERNEST  DICHMAN. 


At  a  conference  held  at  the  de^rtment  of  the  interior  and  of  foreign  relations 
at  Bc^ot^  on  this  the  23d  day  of  October,  1879,  between  the  secretary  having  chai^ge 
of  said  department,  Luis  Carlos  Rico,  and  the  Hon.  Ernest  Dichman,  minister  resi- 
dent of  the  United  States  of  America,  both  having  been  clothed  with  ample  powers 
by  their  respective  Governments  to  examine  the  statements  made  by  tnat  of  the 
United  States  of  America,  and  communicated  to  its  legation  at  this  capital,  with 
respect  to  the  amendment  of  article  3  of  the  protocol,  which  was  signed  on  the  22d 
day  of  February  of  the  present  year,  in  reference  to  the  right  of  transit  of  the 
American  Government  via  the  Isthmus  of  Panama,  it  was  agreed  to  modify  the  said 
article  3  as  follows: 

Article  3. 

The  custody  of  prisoners  whose  transportation  across  the  Isthmus  of  Panama  shall 
be  requested  by  the  Government  of  the  United  States  of  America  of  that  of  the  United 
States  of  Colombia  shall  be  exercised  by  a  civil  officer  of  the  United  States  of  America, 
accompanied  by  a  Colombian  civil  officer,  who  shall  ask  of  the  proper  authorities,  if 
necessary,  the  assistance  of  the  national  or  State  forces  in  order  to  secure  the  due 
detention  and  transportation  of  the  prisoner. 

In  testimony  whereof  they  sign  and  seal  two  copies  of  this  protocol  at  Bogota  on 
the  23d  day  of  October,  1879. 

[seal.]  LUIS  CARLOS  RICO. 

[SEAL.]  ERNEST  DICHMAN. 


Mr,  Evarts  to  Mr.  Dkhman, 

No.  107.]  Department  of  State, 

Washington.,  April  19.,  1880. 

Sir:  Your  recent  visit  to  this  country  for  the  purpose  of  consulta- 
tion with  the  Department  will  have  afforded  you  an  opportunity  to 
estimate  the  extent  and  force  of  public  opinion  upon  the  subject  of  an 
interoceanic  canal,  and  as  you  have  returned  to  the  residence  of  your 
mission,  it  is  proper  that  I  should  put  you  in  possession  of  tJiose  views 
which  it  seems  now  to  become  the  auty  of  this  Government  to  express. 

It  is  a  matter  of  surprise  to  the  President  that  the  Government  of 
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Colombia  has  not  deemed  it  natural  and  suitable,  in  view  of  the 
treaty  relations  between  the  two  countries,  to  infoim  the  Government 
of  the  United  States  of  the  concession  which  has  been  recently  granted 
to  Mr.  Wyse,  and  with  the  consent  of  that  Government,  has  been 
transferred  to  M.  de  Lesseps.  By  the  treaty  of  1846,  the  United  States 
are  guarantors  of  the  neutrality  of  any  interoceanic  canal  through"  the 
Isthmus  of  Panama,  and  of  the  sovereignty  of  the  Republic  of  Colombia 
over  the  territory  through  which  it  passes. 

If  we  are  rightly  informed,  no  other  Government  has  been  willing 
to  come  into  any  such  treaty  relations  with  Colombia,  and  to-day  such 
a  canal,  by  whomsoever  completed,  would  need  to  rest  upon  this  stipu- 
lated protection  of  the  United  States,  and  should  the  United  Statee 
recognize  their  rights  under  this  concession,  both  its  projectors  and 
the  Government  of  Colombia  would  be  authorized,  under  certain  con- 
tingencies, to  call  upon  and  be  wholly  dependent  upon  this  Government 
for  the  fulfillment  of  this  obligation,  tinder  such  circiunstances  the 
United  States  would  have  considered  it  as  the  manifestation  of  a  lust 
and  friendly  spirit  if  the  Government  of  Colombia  had  f urnishea  us 
timely  information  of  the  proposed  concession,  and  thus  enabled  us 
to  judge  whether  the  conditions  under  which  our  guarantv  had  been 
made,  nad  been  preserved  with  due  consideration,  both  ol  the  rights 
which  that  guaranty  confers  and  the  obligations  which  it  imposes. 
Indeed,  it  is  proper  for  me  to  say  that  it  is  difficult  for  us  to  under- 
stand how,  under  the  treaty  of  1846,  the  United  States  could  be  consid- 
ered, either  by  the  parties  seeking  the  concession  or  by  the  Government 
granting  it,  as  otherwise  than  deeply,  properly,  and  directly  interested 
m  any  transaction  of  the  Government  of  Colombia  in  reference  to  an 
interoceanic  connection,  entitled  not  only  to  the  frank  communication 
of  all  its  details,  but  to  the  privilege  of  making  that  communication  the 
subject  of  careful  consideration  and  friendly  representation. 

The  archives  of  your  legation  and  the  voluminous  correspondence 
between  the  two  Governments  on  this  very  subject  from  the  date  of 
the  treaty  of  1846  to  the  present  day  supply  sufficient  evidence  that 
this  treat}^  subject  to  termination  by  twelve  months'  notice,  is,  in  the 
absence  of  such  notice,  still  in  force.  And  if  the  language  of  the  eighth 
article  of  the  Clayton-Bulwer  treaty  of  1850  between  the  United 
States  and  Great  Britain  be  accepted  as  indicating  the  willingness  of 
the  United  States  that  other  nations  should  share  the  rights  and  obliga- 
tions of  the  guaranty  of  the  treaty  of  1846,  it  is  equally  clear  that 
such  participation  could  only  be  attained  by  some  new  diplomatic 
engagements  in  which  the  United  States,  as  contracting  party  under 
both  the  treaty  of  1846  and  the  Clayton-Bulwer  treat\'  of  1850  would 
judge  of  and  define  the  circumstances  and  stipulations  under  which  it 
would  accede  to  such  new  engagements. 

Without  attempting  to  appreciate  the  motive  of  this  unexplained 
reticence  on  the  part  of  the  Government  of  Colombia,  and  readv  to 
accept  in  the  most  friendly  spirit  any  satisfactory  representations 
which  may  be  offered  regarding  it,  the  Government  of  the  United 
States  vet  finds  itself,  by  events  of  too  public  a  character  to  be  neglected, 
compelled  to  consider  what  may  be  tne  consequence  to  its  rights  and 
interests  of  the  recent  action  of  the  Government  of  Colombia* 

We  are  now  sufficiently,  if  not  officially,  informed  that  the  Govern- 
ment of  Colombia  has  granted  to  a  citizen  of  the  French  Republic  the 
exclusive  right  to  construct  an  interoceanic  canal  across  the  Isthmus 
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of  Panama.  It  is  true  that  the  Government  of  the  French  Republic, 
in  a  spirit  of  friendly  consideration  which  we  cordially  recognize,  has 
promptly  and  emphatically  assured  us  that  it  has  had,  and  now  has,  no 
connection  in  any  form,  directly  or  indirectly,  with  this  enterprise. 
But  it  can  not  be  overlooked  that  by  the  thirty -fifth  article  of  the  treaty 
of  1846  the  United  States  has  not  only,  '^  in  oraer  to  secure  to  themselves 
the  tranquil  and  constant  enjoyment"  of  the  advantages  of  that  treaty, 
undertaken  to  "  guarantee  positively  and  efficaciously  to  New  Granada" 
'Hhe  perfect  neutrality  of  the  beiore-mentioned  Isthmus,"  but  they 
have  further  obliged  themselves  to  "also  guarantee  in  the  same  man- 
ner the  rights  of  sovereignty  and  property  which  New  Granada  has 
and  possesses  over  the  said  territory." 

While,  therefore,  the  United  States  have  perfect  confidence  in  these 
representations,  as  well  as  in  the  strong  friendship  of  the  French  Gov- 
ernment, it  can  scarcely  be  denied  that  such  a  concession  to  foreign 
subjects  would  introduce  new  questions  of  relative  rights  and  inter- 
ests affecting  both  the  sovereign  and  proprietary  rights  of  the 
Government  of  Colombia,  and  such  as  would  seriously  enlarge  the 
responsibilities  of  our  treaty  guaranty;  and  this  Government  feels 
that  it  is  not  unreasonable  in  expecting  that  any  concession  involving 
such  consequences  should  be  a  subject  of  loint  consideration  by  ana 
that  its  details  can  scarcely  be  settled  without  a  preliminaiy  agree- 
ment between  the  Governments  of  Colombia  and  the  United  States  as 
to  their  effect  upon  existing  treaty  stipulations.  The  Government  of 
the  United  States  is  neither  prepared  nor  disposed  to  enter  upon  a  dis- 
cussion with  the  Government  of  Colombia  of  the  details  of  a  concession 
neither  the  fact  nor  the  particulars  of  which  have  been  officially  com- 
municated to  it.  And  it  must  be  understood  as  reserving  to  itself  the 
right  of  examination  and  judgment  upon  any  such  transaction,  when, 
if  at  all,  it  shall  have  been  communicated  by  the  Government  of 
Colombia. 

But  the  treaty  of  1846  has  established  certain  general  relations 
between  Colombia  and  the  United  States,  to  which  it  is  deemed  oppor- 
tune at  this  time  to  ask  the  attention  of  the  Columbian  Government. 

If  any  projected  enterprise  to  construct  an  interoceanic  canal  through 
the  Istlimus  of  Panama  could  be  considered  merely  as  a  financial  specu- 
lation or  a  commercial  undertaking  it  would  not  assume  so  grave  an 
importance. 

In  all  the  language  that  this  Government  has  ever  used,  in  all  the 
action  it  has  ever  proposed,  in  reference  to  an  interoceanic  canal,  it 
has  expressed  not  only  its  willingness,  but  its  anxiety  that  such  an  enter- 
prise snould  be  for  the  benefit  of  the  world's  commerce,  and  in  no  propo- 
sition that  it  has  ever  made  has  it  sought  for  its  citizens  or  its  commerce 
special  advantages.  The  Government  of  the  United  States  might  there- 
fore be  willing  m  the  matter  of  the  mere  mercantile  interests  of  its  citi- 
zens to  trust  &)  the  intelligent  self-interest  of  those  who  undertake  its 
construction  to  see  that  reasonableness  and  equality  of  tolls,  simplicity 
of  regulation,  and  perfect  impartiality  of  treatment  should  be  made 
the  inducements  to  draw  the  commerce  of  all  nations  to  its  channel. 
But  it  can  not  be  concealed,  and  the  Government  of  the  United  States 
does  not  desire  to  conceal,  that  its  relations  to  this  enterprise  must  be 
governed  by  larger  and  more  serious  considerations. 

This  entei-prise,  once  achieved,  works  more  than  a  commercial  revo- 
lution.    It  touches  the  conditions  under  which  the  security  of  the  ter- 
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ritory  of  the  United  States  may  need  to  be  maintained.  While  the 
United  States  feel  no  concern  as  to  the  adequacy  of  their  f)ower  to 
meet  any  emergencies  that  may  arise;  while  there  is  no  issue  in  the 
world's  politics  which  at  all  threatens  their  tranquillity;  while  their 
relations  with  all  nations  are  and  promise  to  be  those  of  peace  and 
good  will,  yet  it  is  unwise  not  to  anticipate  as  possible  contingencies 
which  may  expose  our  systems  to  trials,  not  now  obvious  or  probable. 

In  case  of  war,  with  our  present  geographical  condition,  our  Pacific 
coa^t  is  so  situated  that  with  our  railroad  connections  time  would 
always  be  allowed  to  prepare  for  its  defense.  But  with  a  canal  throiigh 
the  Isthmus  the  same  advantage  would  be  given  to  a  hostile  fleet  which 
would  be  given  to  friendly  commerce;  its  line  of  operations  and  the 
time  in  which  warlike  demonstration  could  be  made  would  be  enor- 
mously shortened.  All  the  treaties  of  neutrality  in  the  world  might 
fail  to  be  a  safeguard  in  a  time  of  great  conflict. 

The  Government  of  Colombia  can  scarcely  be  unaware  that  these 
considerations  have  before  this  occupied  both  itself  and  the  Govern- 
ment of  the  United  States.  .Since  the  date  of  the  treaty  of  1846,  when 
the  United  States,  at  the  request  of  the  Republic  of  Colombia,  under- 
took the  guarantee  of  the  neutrality  of  the  isthmus  and  the  sovereignty 
of  Colombia,  there  have  been,  as  you  know,  several  negotiations  in 
reference  to  the  same  interest.  It  is  unnecessary  to  recall  to  your 
attention  the  causes  which  prevented  the  final  settlement  of  these  dis- 
cussions, but  I  feel  confident  that  the  Government  of  Colombia  will 
admit  that  in  these  negotiations  there  was  one  principle  always 
assumed  as  their  basis,  and  that  was  the  construction  of  the  canal  by 
the  Government  of  the  United  States  or  an  association  of  their  citizens 
to  whom  the  Government  of  the  United  States  might  transfer  the  priv- 
ileges and  franchises  of  the  concession.  It  was  the  recognition  or  this 
principle  which  enabled  the  United  States,  with  due  regard  to  their 
own  nghts  and  responsibilities,  to  accept  the  system  of  tne  freest  par- 
ticipation of  all  nations  in  the  commercial  advantages  of  the  connec- 
tion. But  this  condition  would  be  materially  altered  and  even  dis- 
turbed if  without  some  certain  and  safe  guarantee  against  the  possible 
dangers  which  the  unfortunate  suspension  of  peaceful  relations  with 
the  world  might  cause  if  the  canal  was  itself  tne  property  of  parties 
whose  interests  might  be  at  variance  with  our  own. 

You  will  therefore  take  the  earliest  opportunity  to  say  to  the 
Government  of  Colombia  that  it  is  a  source  of  profound  re^et  to 
this  Government  that  the  Government  of  Colombia  has  hitherto 
refrained  from  such  communication  upon  the  subject  of  the  recent . 
concession  as  the  treaty  relations  between  the  two  countries  justified 
us  in  expecting.  And  in  this  connection  you  will  impress  ujpon  the 
Govemment  of  Colombia  that  there  is  nothing  which  this  (jovem- 
ment  more  earnestly  desires,  and  has  more  sincerely  sought,  than  the 
confidence  of  its  sister  Republics  of  South  America,  and  that  in  all 
their  efforts  for  the  maintenance  and  increase  of  their  dignity  and 
prosperit}^  the  United  States  would  gladly  give  them  due  countenance 
and  support. 

You  will  say  further  that  if  neither  the  Government  of  the  United 
States  nor  its  citizens  find  themselves  encouraged  or  warranted  in 
undertaking  this  great  enterprise  this  Government  does  not  claim  the 
right  to  impose  its  own  views  of  the  impracticability  of  the  connection 
upon  Colombia  or  upon  the  world.     It  simply  demands,  as  it  thinks 
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the  interests  of  both  the  South  and  North  American  republics  require 
that  such  an  enterprise  should  be  the  subject  of  their  joint  consider- 
ation with  a  view  to  the  protection  of  those  interests  which  bind  these 
persons  together  as  closely  as  other  interests  and  relations  bind  the 
European  powers. 

And  you  will  add  finally  that  this  Government  can  not  consider 
itself  excluded  by  any  arrangements  between  other  powers  or  indi- 
vidual to  which  it  is  not  a  partjr  from  a  direct  interest,  and,  if  neces- 
sary, a  positive  supervision  and  interposition  in  the  execution  of  any 
project  which  by  completing  an  interoceanic  connection  through  the 
isthmus  would  materially  affect  its  commercial  interests,  change  the 
territorial  relations  of  its  own  sovereignty,  and  impose  on  it  the  neces- 
sity of  a  foreign  policy,  which,  whether  in  its  feature  of  warlike  prep- 
aration or  entfingling  alliance,  has  been  hitherto  sedulously  avoided. 

The  long-established  and  amicable  relations  between  the  Government 
of  Colombia  and  the  United  States  ought  to  be  an  assurance  to  that 
Government  of  the  friendly  spirit  in  which  this  communication  is 
made.  The  Government  of  Colombia  is  well  aware  that  its  proposi- 
tion to  the  great  maritime  powers  to  join  in  the  guarantee  of  the  neu- 
trality of  the  Isthmus  and  the  sovereigntv  and  proprietary  interests 
of  Colombia  heretofore  made  was  declined,  and  the  reasons  for  their 
unwillingness  to  assume  this  ^reat  responsibility  are  of  course  of 
record  in  the  diplomatic  archives  of  the  Colombian  Government. 
Should  this  interoceanic  connection  ever  be  accomplished,  and  should 
its  control  become,  in  the  complications  of  international  relations,  a 
matter  of  importance  to  any  power,  it  will  surely  not  be  deemed  by 
the  Colombian  Government  either  disrespectful  or  unfriendly  to  sug- 

fest  that  the  military  stren^h  of  the  Government  of  Colombia  would 
e  inadequate  to  maintain  its  security  or  its  neutmlity,  and  that  the 
enforcement  of  the  guarantee  of  the  United  States  would  probably 
be  sought  as  it  has  been  before.  Should  the  possibility  of  such  a 
necessitv  become,  under  altered  circumstances,  a  probable  occurrence, 
it  would  be  the  duty  of  the  United  States,  not  only  to  themselves,  but 
to  the  Government  of  Colombia,  to  see  that  they  were  in  position  to 
enforce  the  guai-antee  which  existing  treaties  impose  upon  them,  and 
which  their  feeling  of  sincere  friendship  for  the  Government  of 
Colombia  would  induce  them  to  fulfill  with  scrupulous  fidelity. 
I  am,  sir,  your  obedient  servant, 

WM.  M.  EVARTS. 


Mi\  Evarts  to  Mr,  Trescot, 

Department  of  State, 

Washington^  Febriuiry  16^  1881, 

Sir:  You  will  receive  herewith  a  copy  of  a  memorandum  indicating 
the  subject  and  scope  of  a  conference  between  the  Colombian  minister 
and  myself  in  relation  to  certain  projects  of  treaty  which  have  been 
considered  by  us.  You  are  already  advised  of  the  general  situation  of 
the  subject  as  hitherto  treated  between  this  Government  and  that  of 
Colombia. 

You  will  proceed  to  New  York,  and  in  an  interview  with  the  Colom- 
bian minister,  who  has  been  advised  of  your  coming,  you  will,  guided 
by  this  memorandum,  submit  to  him  the  views  of  fliis  Department. 

Digitized  by  VjOOQ  IC 


474  PANAMA    CANAL. 

Should  the  result  of  your  conference  be  an  indication  on  his  part  of 
his  authority  and  readiness  to  conclude  a  treaty  upon  the  modifications 
suggested,  you  will  inform  him  that  I  am  prepared  to  renew  our  con- 
ferences upon  that  basis  in  the  expectation  of  a  conclusive  arrangement 
But  if,  as  is  more  probable,  you  find  that  he  considers  himself  only 
authorized  to  refer  to  his  Government  the  views  entertained  between 
you,  your  object  will  be  by  free  and  frank  consultation  to  ascertain  hov 
far  his  opinions  and  those  expressed  by  me  in  the  memorandum  promise 
the  possibility  of  an  accord  upon  the  subjects  embraced  which  will 
justify  positive  instinictions  in  that  sense  to  the  United  States  minister 
at  Bogotfi. 

You  will  bring  or  forward  a  report  of  your  interview  in  the  shape 
of  a  ^ecis  of  the  conversation  between  you. 

It  IS  hoped  that  such  a  report  can  reach  this  Department  in  time  for 
the  next  mail  to  Panama.  But  if  you  find  this  impossible,  you  will 
inclose  a  copy  of  such  report  in  the  letter  addressed  to  Mr.  Dichman, 
which  is  sent  you  with  this,  and  mail  the  letter  and  inclosure  so  as  to 
secure  its  transmission  from  New  York  by  the  mail  which  leaves  imme- 
diately after  your  interview  with  the  Colombian  minister. 
I  am,  sir,  your  obedient  servant, 

WM.  M.  EVARTS. 


Mr,  Evarts  to  General  Santo  Domingo. 

Depabtment  of  State, 

Washingtan^  Fd>mary  15^  188L 

My  Dear  General  Santo  Domingo:  I  have  the  pleasure  to  intro- 
duce to  jou  the  Hon.  William  H.  Trescot,  who  has  received  from  me 
instructions  and  authority  to  continue,  on  the  part  of  the  Department, 
the  conferences  which  have  engaged  our  attention  up  to  the  moment  of 
your  leaving  Washington. 

However  much  I  may  regret  that  you  have  thought  yourself  obli^ 
to  leave  this  capital  with  our  conferences  not  advancea  to  a  conclusive 
result,  I  deem  myself  fortunate  in  being  able  to  confide  the  further 
treatment  of  the  matter  to  so  experienced  and  accomplished  a  repre- 
sentative of  the  views  of  the  Department  as  Mr.  Trescot.  He  has 
become  fully  possessed  of  the  whole  posture  of  the  two  Governments, 
as  it  has  appeared  in  the  treatment  of  the  subject  between  us,  and  of 
the  views  wnich  I  should  further  have  pressed  upon  your  attention 
had  you  remained  in  Washington.  He  willj  I  hope,  receive  the  same 
confidence  on  your  part  in  meeting  these  views  in  the  same  frankness 
that  you  would  if  onered  by  mysefl. 

I  venture  to  anticipate  that  you  may  be  able  to  come  to  such  an 
accord  as  may  furnish  the  material  of  a  preliminary  protocol,  if  not  of 
a  definitive  convention. 

Wishing  you  a  prosperous  voyage,  I  am,  my  dear  general,  yours, 
very  trulv, 

WM.  M.  EVART& 
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Mr.  Trescot  to  Mr.  Evarts. 

Washington,  February  18^  1881, 

Sir:  I  have  the  honor  to  inclose  herewith  a  protocol  signed  on  the 
17th  February,  1881,  by  General  Santo  Domingo  Vila,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  Government  of  the  United 
States  of  Colombia,  and  myself,  representing  the  Secretaiy  of  State  of 
the  United  States  of  America,  under  instructions  from  you. 

At  my  first  interview  with  General  Santo  Domingo,  I  submitted  to 
him  the  memorandum  with  which  I  was  furnished  by  you,  containing  a 
precis  of  the  character  and  scope  of  the  conferences  heretofore  had 
between  vourself  and  the  Colombian  minister. 

You  will  find,  I  hope,  that  the  protocol  contains  suflSciently  full  and 
satisfactory  declarations  upon  the  points  under  discussion,  with  the 
exception,  perhaps,  of  the  provision  of  the  first  article  of  the  project 
which  you  submitted  to  his  consideration. 

That  article  was  intended  to  declare  that  any  concession  for  the  exe- 
cution of  an  interoceanic  canal,  heretofore  made  or  hereafter  to  be 
made  by  the  United  States  of  Colombia,  was  and  should  be  subject  to 
the  rights  of  the  United  States  of  America  as  guarantor  of  the  neu- 
trality of  the  Isthmus  and  of  the  sovereignty  of  (5)lombia  over  isthmian 
territoiy  secured  to  the  United  States  by  the  thirty-fifth  article  of  the 
treaty  of  1846,  and  that  the  consent  of  the  United  States  of  America 
must  be  considered  as  a  preliminary  necessary  to  the  validity  of  any 
future  gi'ant  or  the  modification  of  any  existing  one. 

General  Santo  Domingo  recognized  that  no  rights  secured  to  this 
Goveniment  by  the  older  treaty  could  be  subordmated  to  rights  con- 
ferred by  the  more  recent  concession;  and  in  the  first  declaration  of 
the  protocol  it  was  distinctly  declared  that  the  right  of  the  Government 
of  the  United  States  to  the  free  use  of  the  canal  for  its  war  vessels  was 
superior  to  the  right  granted  the  holders  of  the  concession,  in  article 
6,  to  levy  tolls  upoif  all  such  vessels,  except  only  the  war  veasels  of 
Colombia. 

He  was  unwilling  to  make  such  a  declaration  as  seemed  to  him  to 
imph^  that  there  had  been  such  an  infringement  of  our  treaty  rights 
by  tfie  grants  of  the  concession,  which,  as  a  fact,  he  did  not  admit. 
He  thought  the  relations  established  by  the  treaty  made  the  right  of 
the  United  States  so  plain  to  insist  upon  the  obsen- ance  of  article  35 
and  to  lay  before  the  Colombian  Government,  by  protest  or  otherwise, 
any  provision  of  the  concession  which  was  deemea  an  infraction  of  the 
treaty,  as  to  require  no  more  specific  declaration.  But  he  was  not 
willing  to  accept  the  protest  of  tne  United  States  as,  ipso  facto ^  render- 
ing any  provision  of  the  concession  which  might  be  complained  of 
inoperative,  for  that  would  seem  to  dispense  with  the  necessity  of 
amicable  consultation  for  the  purpose  of  removing  the  supposed  diffi- 
culties. If  such  consultation  reached  no  satismctoiy  solution,  the 
power  and  right  of  the  United  States  were  indisputable,  and  the  ques- 
tion would  be  then  one  of  those  in  which  each  Government  woula  be 
free  to  maintain  its  position  by  adequate  means  and  in  view  of  its 
general  interests. 

As  the  first  declaration  of  the  protocol  had  recognized,  in  the  only 

Sractical  case,  the  superiority  of  the  treatv  obligation;  as  the  other 
eclarations  established  an  accord  between  the  two  Governments  in  the 
construction  of  the  rights  secured  by  article  35  of  the  treaty;  and  as 
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the  Government  of  the  United  States  had  in  former  diploociatic  com- 
munications to  Colombia  indicated  its  dissatisfaction  witn  the  grant  of 
the  Wyse-Salgar  concession  without  its  previously  obtained  consent, 
and  had  explicitly  informed  the  Colombian  Government  that  the  neces- 
sity for  such  consent  was  and  would  be  maintained  as  a  consequence 
and  function  of  the  guarantee  undertaken  by  the  treaty  of  1846, 1 
deemed  it  best  not  to  press  further  the  present  consideration  of  article 
1  of  the  project,  and  to  reach,  if  possible,  a  practical  accord  which 
might  even  deprive  its  future  discussion  of  any  large  consequence. 

This,  I  think,  was  reached  in  the  third  declaration  of  the  protocol, 
in  which  Colombia  accepts  the  concurrence  of  the  United  States  in  any 
modification  of  the  tolls  and  regulations  of  the  canal-transit  now  estab- 
lished, which,,;^  any  cause  Colombia  mav  see  fit  to  require.  The  cause 
for  such  intervention  on  the  part  of  Colombia  might  be  any  apparent 
conflict  between  the  rights  secured  by  treaty  and  such  as  are  granted 
by  concession. 

The  other  declarations  of  the  protocol  would  seem  to  cover  all  the 
provisions  of  the  project: 

1.  The  equal  freexiom  of  the  use  of  the  canal  by  the  Governments  as 
well  as  by  tne  citizens  of  O)lombia  and  the  United  States. 

2.  The  authority  of  the  United  States,  in  execution  of  its  guarantee, 
to  occupy  the  territory  of  the  Isthmus  and  to  provide  the  necessary 
basis  for  military  and  naval  operations;  and  the  adoption,  by  conven- 
tion, of  such  methods  as  may  be  found  most  fitting  for  the  coopera- 
tion of  the  two  Governments. 

3.  The  right  of  the  two  Governments  to  close  the  canal  in  time  of 
peace  to  the  war  vessels  of  all  other  nations. 

In  discussing  this  last  declaration.  General  Santo  Domingo  recog- 
nized that  a  contingency  'might  arise  it  which  the  interests  of  the 
United  States  would  require  the  canal  to  be  closed  to  the  war  vessek 
of  some  other  nation,  and  the  relations  of  the  two  nations  were  such 
as  to  justify  the  United  States  in  expecting  the  concurrence  of  Colom- 
bia. But  in  such  cAse  he  observed  tnat  the  nation  so  excluded  might 
resent  the  exclusion  even  to  war,  and  that  the  guarantee  of  the  United 
States  was  confined  to  the  Isthmus,  and  the  rest  of  Colombia  would  be 
thus  exposed  to  hostile  demonstration  without  responsibility  on  the 
part  of  the  United  States  for  its  defense. 

While,  therefore,  willing  to  accept  the  general  principle  that,  as 
matter  of  right,  the  canal  should  be  closed  to  the  war  vessels  of  all 
nations  other  than  the  two  contracting  parties  in  time  of  peace,  but 
that  its  innocent  use  should  be  allowed  to  such  vessels,  subject  to  such 
regulations  and  restrictions  as  the  two  powers  might  jointly  adopt,  he 
thought  that  in  case  the  United  States  required  such  closing  of  the 
ciinal,  it  should  be  prepare  dto  cooperate  with  Colombia  in  the  resist- 
ance of  any  attack  that  mi^ht  be  made  on  its  sovereignty  or  territory 
in  consequence  of  such  action. 

This  condition  seemed  to  me  so  reasonable  and  was  in  fact  so  entirely 
the  line  of  conduct  which  the  United  States  would  have  necessarily  to 
adopt,  if  the  circumstances  occurred,  that  I  had  no  hesitation  in  shap- 
ing the  declaration  as  you  will  find  it  in  the  protocol;  stating  clearly 
and  explicitly  the  principle  of  the  closing  of  the  canal  in  time  of  peace 
to  the  war  vessels  of  other  nations,  and  defining  with  precision  the 
obligation  which  the  United  States  would  assume  in  the  contingency 
contemplated. 
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Having  reached  this  accord,  I  informed  General  Santo  Domingo  that  I 
was  authorized  to  say  that  ^'3'ou  were  prepared  to  renew  your  confer- 
ences upon  that  basis,  in  the  expectation  of  a  conclusive  arrangement." 

He  replied,  that  the  necessity  for  his  inmiediate  departure  was  urgent 
and  his  presence  as  a  member  of  the  Colombian  Senate  of  pressing 
importance;  that  our  accord,  fomiulated  in  a  protocol,  would  enable 
him  to  lay  the  whole  subject  before  the  Colombian  Government  in  such 
a  light  as  to  secure  a  treaty  on  that  basis,  either  through  the  official 
action  of  the  United  States  minister  at  Bogota,  or  through  renewed 
negotiation  with  him  on  his  return  here  in  June. 

Under  these  circumstances,  I  felt  that  I  was  best  carrying  out  my 
instructions  by  signing  the  protocol,  and  submitting  it  for  your 
approval. 

I  am,  sir,  very  respectfullv, 

WM.  HENRY  TRESCOT. 


PROTOCOL. 

The  United  States  of  Colombia  recognizing — 

That  the  construction  of  an  interoceanic  canal  through  the  Isthmus 
of  Panama  will  render  more  onerous  the  obligations  of  the  United 
States  of  America  assumed  by  the  said  United  Stetes  in  the  thirty -fifth 
article  of  the  treaty  of  1846,  between  the  United  States  of  America  and 
the  United  States  of  Colombia,  then  known  as  the  Republic  of  New 
Granada; 

That  the  United  States  of  Colombia  are  bound  to  concur  with  the 
United  States  of  America  in  the  maintenance  of  the  neutralitv  of  the 
Isthmus  of  Panama  and  of  the  sovereignty  of  the  United  iStates  of 
Colombia  over  the  territorv  of  the  said  isthmixs,  guaranteed  by  the 
thirty -fifth  article  of  the  said  treaty; 

Geneml  Santo  Domingo  Vila,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  of  Colombia  to  the  United  States 
of  America,  and  William  Henry  Trescot,  of  South  Carolina,  for  that 
pui'pose  authorized  and  empowered  to  represent  the  Secretary  of  State 
of  the  United  States  of  America,  have  signed  this  protocol,  cx)ntaining 
the  following  declarations: 


That,  in  confomiity  with  the  above-recited  treaty  of  1846,  any  inter- 
oceanic comminication  through  the  Isthmus  of  Panama,  by  canal  or 
otherwise,  shall  be  as  free  and  open  to  the  Government  and  citizens  of 
the  United  States  of  America  as  to  the  Government  and  citizens  of  the 
United  States  of  Colombia,  except  in  case,  which  God  forbid,  of  war 
l>etween  the  two  nations. 

H. 

The  two  Governments  will  by  common  accord  select  such  points  in 
tbe  territory  of  said  isthmus  as  they  may  deem  proper  for  fortification, 
temporary  or  permanent,  and  for  militaiy  ana  naval  depots,  coaling 
«^t>ations,  and  dockyards,  and  will  provide  by  convention  tor  the  occu- 
pation and  establishment  of  such  depots,  stations,  and  fortifications. 
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And  if  the  case  contemplated  in  article  36  of  the  treaty  of  1846  should 
occur  and  the  sovereignty  of  the  United  States  of  Colombia  over  the 
Isthmus  of  Panama,  or  the  neutrality  of  the  transit  across  said  isthmus^ 
be  threatened,  the  United  States  of  America  are  authorized  to  occupy 
and  maintain  such  threatened  territory  during  the  existence  of  such 
exigency  in  cooperation  with  the  military  forces  of  Colombia  and  in 
the  defense  of  said  sovereignty  and  territory. 

But  it  is  also  understood  that  in  time  of  peace,  and  no  exigency  exist- 
ing in  the  jud^nent  of  the  two  Governments,  no  military  force  (other 
than  such  aetail  as  may  be  arranged  by  the  two  Governments  for  the 
repair  and  preservation  of  fortifications  and  military  stores,  and  the 
maintenance  of  docks,  naval  stations,  and  coal  depots)  shall  occupy  the 
said  fortifications  or  be  stationed  within  the  said  territory,  except  such 
military  forces  as  shall  belong  to  the  United  States  of  Colombia. 

in. 

That  in  case  the  United  States  of  Colombia  find  cause  to  intervene  for 
the  modification  of  the  tolls  or  regulations  established  by  the  holders  of 
any  concession  of  the  said  Government  for  the  execution  of  said  inter- 
oceanic  communication,  the  Government  of  the  United  States  of  Colom- 
bia will  accept  the  concurrence  of  the  United  States  of  America  in  the 
adjustment  of  such  tariff. 

As  the  United  States  of  Colombia  and  the  United  States  of  America 
are  the  only  nations  who  have  by  treaty  guaranteed  the  neutrality  of 
transit  across  the  Isthmus  of  Panama,  and  as  the  United  States  of 
America  have  further  by  treaty  guaranteed  the  sovereignty  of  the 
United  States  of  Colombia  over  the  territory  of  said  isthmus,  the  canal 
shall  not  be  considered  open  as  matter  of  ri^ht  in  time  of  peace  to  the 
war  vessels  or  military  transports  of  any  nations  except  the  said  United 
States  of  Colombia  and  United  States  of  America.  But  the  said  two 
contracting  parties  agree  that  they  will  declare  the  said  canal  open  to 
the  innocent  use  of  the  war  vessels  of  other  nations,  subject  to  such 
regulations  and  restrictions  as  the  said  two  contracting  Govemments 
may  jointly  adopt. 

But  it  is  understood  that  if  at  any  time  the  two  Governments  should 
concur  in  withdrawing  such  declaration  and  closing  the  canal  to  the  war 
vessels  of  other  nations,  and  danger  should  threaten  the  sovereignty 
or  territory  of  the  United  States  of  Colombia  in  consequence  of  suet 
action,  the  United  States  of  America  will  cooperate  with  the  United 
States  of  Colombia  in  the  means  necessary  for  the  defense  of  the  sover- 
eignty and  territory  so  threatened. 

Signed  by  us  in  the  city  of  New  York,  on  the  seventeenth  day  of 
Febiiiary,  in  the  j^ear  of  our  Lord  one  thousand  eight  hundred  and 
eighty -one. 

WM.  HENRY  TRESCX)T. 
SANTO  DOMINGO  VILA. 

The  agreement  upon  the  points  embraced  in  this  protocol  of  the  same 
accords  with  my  views  and  has  received  the  approval  of  the  President, 

The  question,  however,  as  to  whether  other  points  mi^^ht  not  need  to 
be  entertained  as  a  part  of  a  formal  convention  on  the  oasis  of  article 
35  of  the  treat}'  of  1846  is  not  understood  by  me  to  be  precluded  by  this 
protocol. 

^^I.  M..  EVAJtTS. 
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General  Santo  Dmnrngo  to  Mr.  Evarts, 

Legation  of  Colombia  in  Washington, 

New  York,  Febnvary  18,  1881. 

Sik:  The  undersigned,  minister  of  Colombia,  has  the  honor  to  inform 
his  excellency  the  Secretary  of  State  that  yesterday  he  and  the  Hon. 
William  Henry  Trescot,  as  the  representative  of  his  excellency,  signed 
the  protocol  of  this  same  date,  in  which  are  embi^aced  the  most  impor- 
tant points  relating  to  the  guarantee  of  the  sovereignty  of  Colombia  in 
the  Isthmus  of  Panama  and  the  neutrality  of  the  interoceanic  passage 
[via]  to  be  opened  there,  according  to  the  treaty  of  1846  existing  between 
this  and  that  Rej)ublic. 

Having  little  time  at  his  disposal,  as  the  undersigned  is  on  the  point 
of  starting  for  C>)lombia,  he  limits  himself  to  giving  this  notice  to  his 
excellency,  adding  at  the  same  time  the  expression  of  his  sincere  desire 
that  the  bases  agreed  upon  may  soon  acquire  the  fonu  of  a  complete 
treaty,  which  will  doubtless  be  the  case  before  long. 

The  undersigned  |;akes  leave  of  his  excellency  renewing  the  assur- 
ances of  his  high  consideration  and  esteem. 

R.  STO.  DOMINGO  VILA. 


Mr.  Becey^ra  to  Mr.  Blame. 

United  States  of  Colombia, 
Department  of  Foreign  Relations, 

Bogota,  May  7,  1881. 

Sir:  Our  representative  at  Washington  having  returned  to  this  city, 
has  laid  before  the  Government  the  minute  or  protocol  which  was 
signed  by  him  conjointly  with  Mr.  Trescot.  your  excellency's  commis- 
sioner, in  the  city  of  New  York,  on  the  17tn  day  of  February  last,  and 
which  contains  declarations  with  regard  to  the  sense,  scope,  and  man- 
ner of  execution  of  article  35  of  the  treatv  of  1846  between  the  two 
Republics,  in  reference  to  the  neutrality  oi  transit  across  the  Isthmus 
of  tanama  and  the  rights  of  sovereignty  and  dominion  of  Colombia 
over  that  portion  of  her  territory. 

After  maturelv  considering  the  declarations  made  in  that  protocol 
in  the  name  of  this  Republic,  my  Government  regrets  to  find  them  at 
variance  with  the  instructions  which  were  transmitted  to  our  repre- 
sentative, and  with  the  means  which  we  deem  best  adapted  to  prevent 
any  extension  of  the  obligations  contracted  by  both  nations  by  the 
treaty  of  1846,  and  to  avoid  the  dangers  which  might  arise,  both  for 
them  and  for  the  other  Republic  having  territory  on  the  Pacific  from 
the  substitution  of  a  ship  canal  across  tne  Isthmus  of  Panama  for  the 
present  barrier,  which  is  the  isthmus  itself.  Inasmuch  as  that  work 
IS  to  be  for  the  benefit  of  the  world's  commerce,  it  is  not  just  that  it 
should  entail  exceptional  charges  or  costs  upon  the  nation  that  gen- 
erously offers  its  territory  for  the  purpose,  or  upon  the  American 
Government. 

In  view  of  these  facts,  and  as  Colombia  has  ever  been  actuated  by 
an  earnest  desire  to  promote  the  safety  and  the  commercial  interests  of 
both  nations  by  reason  of  their  mutual,  firm,  and  sincere  friendship. 

Digitized  by  VjOOQIC 


480  PANAMA    CANAL. 

the  Government  of  the  undersigned  hopes  that  it  will  be  able  to  con- 
tinue the  negotiations  at  Washington  with  as  little  delay  as  possible, 
and  that  the  temporary  interruption  which  has  occurred  will  not  be  di^ 

E leasing  to  your  excellency,  since  the  work  of  the  canal  has  scarcely 
een  commenced,  and  can  not  be  iinished  for  a  number  of  years  to  come. 
With  sentiments,  &c., 

RICARDO  BECERRA. 


PROJECT  OF   PROTOCOL   SUBMITTED   BY   COLOMBIAN    MINISTER,    GENERAL 

SANTO   DOMINGO-VILA. 

Considering  that  the  United  States  of  America,  by  section  1,  ailicle 
35,  of  the  treaty  now  in  force  between  the  two  countries  of  the  12th  of 
December,  18ti6,  has  bound  itself  to  guarantee  to  the  United  States  of 
Colombia  their  sovereignty  over  the  territory  called  the  Isthmus  of 
Panama,  and  the  neutmitj'  of  transit  through  that  territory; 

That  the  possible  opening  of  the  canal  will  render  still  graver  the 
obligations  contracted  by  the  Government  of  the  United  States  of 
America; 

That  it  is  the  duty  of  Colombia  to  concur  with  the  United  States  of 
America  in  the  defense  of  her  territory'  and  the  neutrality  of  the 
aquatic  passage  from  one  sea  to  the  other ; 

The  twQ  Governments,  namely,  the  United  States  of  Colombia  and 
the  United  States  of  America,  fiave  agreed  to  amplify  the  existing 
treaty  of  peace,  friendship,  navigation,  and  commerce  between  the 
Republic  of  New  Granada  and  the  United  States  of  America  of  the 
12tn  of  December,  1846,  in  the  following  temis : 

I. 

(A.) 

For  the  purpose  of  the  guai'antee  of  the  neutrality  and  the  sover- 
eignty of  Colombia  over  the  territory  called  the  Isthmus  of  Panama, 
bv  the  United  States  of  America,  according  to  the  section  and  article 
above  cited  of  the  treaty  of  the  12th  of  December,  1846,  it  is  under- 
stood that  said  territory  is  the  same  comprised  at  present  in  the  State 
of  Panama  in  the  Colombian  Union,  and  that  the  neutrality  and 
sovereignty  guaranteed  embraced  the  entire  extent  of  that  territory. 

(B.) 

The  guarant-ee  of  neutrality  consists  in  this,  that  the  United  States? 
of  America  shall,  by  all  adequate  measures,  including  a  belligerent 
alliance  with  the  U^nited  States  of  Colombia,  prevent  said  territory 
from  being  converted  into  a  theater  of  hostilities  by  any  power  or 
foreign  force ;  and  if  this  shall  have  taken  place  without  it  having 
been  possible  to  prevent  it  in  time,  the  United  States  of  America 
shall  assist  with  Colombia  in  its  defense  as  long  as  hostilities  last,  and 
shall  oblige  the  responsible  power  to  make  the  proper  reparation. 
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(C.) 

The  guarantee  of  sovereignty  consists  in  this,  that  the  United  States 
of  America  shall,  by  the  necessary  measures,  including  the  use  of 
force,  prevent  the  territory  in  question  from  being  the  object  of  con- 
quest or  usurpation,  or  of  intrigues  which  shall  tend  to  separate  it 
from  the  Colombian  Union,  employed  by  any  foreign  power. 

(D.) 

The  expenses  incurred  by  the  United  States  of  America  in  the  ful- 
fillment of  the  en^gements  entered  into  for  the  defense  of  the  sover- 
eignty of  Colombia  over  the  Isthmus  of  Panama  and  its  neutrality  shall 
be  at  the  charge  of  the  Treasury  of  the  United  States  of  America. 

II. 

With  the  object  of  facilitating  to  the  United  States  of  America  the 
fulfillment  of  tne  oblimtions  which  they  have  contracted  by  the  treaty 
of  the  12th  of  December,  1846,  to  which  the  foregoing  article  refers, 
the  two  contracting  parties  have  agreed  as  follows: 

(A.) 

Colombia  will  lend  to  the  Government  of  the  United  States  of  America 
all  the  facilities  which  may  be  in  her  power,  including  permission  for 
the  temporary  occupation  of  the  territory  threatened  or  invBded,  as 
long  as  the  emergency  may  last. 

(B.) 

The  Governments  of  Colombia  and  of  the  United  States  of  America, 
of  common  accord,  shall  designate  on  the  coasts  of  the  Isthmus  or 
Panama  two  places  where  there  may  be  erected  works  of  defense,  per- 
manent or  temporary,  where  there  may  be  established  coaling  stations 
for  the  provision  of  the  naval  forces  which  the  two  nations  may  have 
at  their  service. 

(C.) 

As  lonff  as  there  is  no  occasion  for  the  United  States  of  America  to 
assist  with  Colombia  in  the  defense  of  the  sovereigntv  of  the  latter 
over  the  territory  of  the  Isthmus  of  Panama,  and  in  the  maintenance 
there  of  neutrality,  the  custody  of  the  defensive  works  which  may  be 
constructed  shall  be  at  the  charge  of  the  Government  of  Colombia. 

(D.) 

The  American  forces  destined  by  the  Government  of  the  United 
States  of  America  to  act  in  concurrence  with  those  of  the  Government 
of  Colombia  in  the  defense  of  the  sovereignty  and  neutrality  of  the  ter- 
ritory of  the  Isthmus  in  their  relations  with  the  Colombian  authorities 
shall  exercise  their  functions  in  the  territory  of  Colombia  in  the  same 
terms  which  the  constitution  prescribes  for  their  exercise  by  the 
national  forces  of  Colombia, 
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(E.) 

The  military  operations  shall  be  under  the  charge  of  the  conoLmander 
in  chief  of  the  Colombian  or  American  forces  who  may  hold  the  greater 
number  of  military  stations  in  the  field  of  operations. 

(F.) 

In  case  the  President  of  Colombia  shall  assume  the  conmiiand  of  the 
Colombian  armies,  and  shall  be  present  in  the  field  of  operations,  these 
forces,  and  those  of  the  allied  armies  employed  there,  shall  act  under  his 
inmiediate  conunand. 

(G.) 

With  the  exception  of  the  case  which  is  merely  possible,  not  proba- 
ble— and  please  God  never  shall  occur — of  war  between  the  United 
States  of  Colombia  and  the  United  States  of  America,  transit  shall  be 
permitted  through  the  above-mentioned  canal — first,  to  the  ships  of  war 
of  the  United  Stetes  of  America  at  all  times,  whether  the  United  States 
are  or  are  not  engaged  in  war;  second,  of  the  troops  of  their  Army  or 
Navy  which  it  may  be  necessary  to  transport  from  one  shore  to  the 
other  of  the  American  Union,  with  the  proviso  that  thev  shall  pass 
without  arms  through  the  waters  of  the  canal  and  integral  part  oi  the 
Colombian  territory;  and  thirdly,  of  every  class  of  supplies  for  the 
service  of  men-of-war  and  of  troops. 

m. 

For  the  security  of  transit  through  the  Isthmus  of  Panama  against 
internal  political  disorders,  the  Government  of  the  United  States  of 
Colombia  will  always  maintain  in  that  territory  a  national  armed  force 
sufficient  to  preserve  tranquillity  and  public  security  against  revolution, 
mutiny,  or  disorder  of  any  kind- 

IV. 

For  the  f  ufillment  of  the  obligations  contracted  in  the  present  treaty^ 
the  two  contracting  parties  shall  proceed  always  in  good  faith  ana 
entirely  in  accord. 


COUNTER  PROJECT  FROM  THE  DEPARTMENT. 

Whereas  the  United  States  of  America,  by  Section  I,  article  35,  of 
the  treaty  now  in  force  between  the  two  countries  of  the  12th  of  Decem- 
ber, 1846,  have  bound  themselves  to  guarantee  to  the  United  States  of 
Colombia  their  sovereignty  over  the  Isthmus  of  Panama  and  the  neu- 
trality of  transit  through  that  territory j 

Whereas  the  possible  opening  of  an  interoceanic  canal  through  the 
said  Isthmus  will  render  still  graver  and  more  onerous  the  obligations 
contracted  by  the  Government  of  the  United  States  of  America; 

And  whereas  it  is  the  dutj  of  the  United  States  of  Colombia  to  sup- 
port and  facilitate  the  United  States  of  America  in  the  maintenance 
and  protection  of  the  sovereignty  and  neutrality  of  the  said  Isthmus; 

Now,  therefore,  the  two  Governments  have  agreed: 
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I. 

That  all  concessions  or  grants  heretofore  made,  or  hereafter  to  be 
made,  by  the  Government  of  the  United  States  of  Colombia  for  the 

Eurpose  of  securing  the  completion  of  an  interoceanic  canal  across  the 
sthmus  of  Panama  are,  and  shall  be,  subject  to  the  rights  accruing  to 
the  United  States  of  America  in  virtue  of  the  guarantee  by  the  said 
United  States  of  America  in  the  thirty-fifth  article  of  said  treaty,  and 
the  exercise  of  which  may  become  necessary  for  the  proper  discharge 
of  the  obligations  therein  undertaken.  And  no  such  concession  or 
modification  of  any  such  concession  can  or  shall  be  hereafter  made 
without  the  consent  of  the  said  United  States  of  America. 

And  in  execution  of  this  provision  any  such  concession  made  or  to 
be  made  shall  receive  the  approval  of  the  said  United  States  of  Amer- 
ica before  the  work  authorized  by  such  concession  shall  be  undertaken 
or  commenced. 

n. 

That  while  the  sovereignty  of  the  United  States  of  Colombia  over 
the  territory  of  the  said  Istmnus  shall  not  be  divested,  the  use  of  the 
said  canal  shall  be  as  free  to  the  Government  and  citizens  of  the  United 
States  of  America  as  to  the  Government  and  citizens  of  the  United  States 
of  Colombia;  and  the  Government  and  citizens  of  the  United  States  of 
America  shall  be  subject  to  no  other  tolls  or  conditions  upon  its  use 
than  are  charged  upon  the  Government  and  citizens  of  tne  United 
States  of  Colombia. 

Whenever  the  canal  shall  become  the  property  or  shall  come  into 
the  beneficial  possession  of  the  United  States  of  Colombia  the  Govern- 
ment of  the  United  States  of  Colombia  shall  hold  it  as  a  trust  for  the 
commercial  world,  collecting  only  such  tolls  as  are  necessary  for  its 
proper  administration  and  as  reasonable  revenue  to  that  Government 
according  to  its  general  taxation  of  real  and  personal  property. 

m. 

That,  in  order  to  maintain  efficaciously  the  said  guarantee,  the  Gov- 
ernment of  the  United  States  of  America  shall  have  the  right  to 
occupy  and  fortify  such  places  in  the  ports  and  harbors  at  the  termini 
of  the  said  canal  as  may  oe  deemed  by  the  said  Government  necessary 
and  fit  for  the  establishment  of  coaung  stations,  naval  depots,  ship- 
yards, and  docks,  and  the  Government  of  the  United  States  of  America 
shall  nave  the  further  right  to  establish  and  occupy  at  the  entrances 
of  said  canal,  or  along  the  line  of  its  construction,  such  fortifications 
as  the  said  Government  may  deem  necessary  for  the  maintenance  and 
protection  of  the  neutrality  of  said  canal  and  the  sovereignty  of  the 
said  United  States  of  Colombia.  And  the  selection  of  such  naval  sta- 
tions and  the  location  of  such  fortifications  shall  be  made  by  the  two 
Governments,  and  they  shall  together  regulate  the  mode  and  extent  of 
the  occupation  thereof;  and  the  expense  of  their  construction,  main- 
tenance, and  occupation  shall  be  at  the  cost  of  the  United  States  of 
America. 

IV. 

That  in  time  of  peace  the  canal  shall  be  free  and  open  to  the  mer- 
cantile marine  of  all  nations  upon  payment  of  the  tolls  and  compliance 
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with  the  regulations  which  may  he  established  therefor  under  the 
supervision  and  with  the  consent  of  the  two  Governments.  And,  in  . 
time  of  war,  the  two  Governments  ^ree  that  neither  will  exercise  the 
beUiget^nt  right  of  capture,  detention,  or  blockage  of  merchant  ves- 
sels within  the  limits  of  saia  canal,  its  ports,  harbors,  and  depend- 
encies, and  such  distance  of  open  sea  as  may  hereafter  be  determined, 
against  the  merchant  vessels  of  any  power  which  has,  by^  treaty  stipu- 
lation with  the  United  States  of  America  and  the  United  States  of 
Colombia,  i^eed  to  respect  the  neutrality  of  said  Isthmus. 

V. 

That  the  canal  is  closed,  as  matter  of  right,  both  in  time  of  peace  and 
war,  to  the  naval  vessels  or  military  transports,  whether  of  troops  or 
munitions^  of  all  nations  except  the  two  contracting  Governments; 
but  the  said  Governments  hereoy  agree  to  declare  open  to  all  vessels 
of  war  the  harmless  use  of  the  canal  communication  m  time  of  peace, 
subject  to  such  regulations  and  restrictions  as  the  said  two  contracting 
Governments  may  jointly  adopt. 


TENDENCIES    OF    THE     DRAFT    PRESENTED    BY    THE    MINISTER    OF 

COLOMBIA. 

1.  To  recognize  that  the  construction  of  a  canal  across  the  Isthmus 
of  Panama  increases  the  obligations  contracted  by  the  United  States 
of  America  by  article  35  of  the  treaty  of  1846,  wnich  is  now  in  force 
between  the  two  nations;  and  to  manifest  the  willingness  of  Colombia 
to  facilitate  the  fulfOlment  of  said  obligations. 

2.  To  determine  the  territory  referred  to  by  the  guarantee  of  the 
sovereignty  of  Colombia  over  the  Isthmus  and  of  the  neutrality  of 
transit. 

3.  To  define  the  circumstances  under  which  it  shall  be  the  duty  of 
the  United  States  to  assist  Colombia  in  the  defense  of  the  guaranteed 
territory. 

4.  To  state  with  precision  the  facilities  which  Colombia  is  ready  to 
lend  the  United  States  for  the  fulfillment  of  the  obligations  contracted 
by  them,  among  others,  the  desi^ation,  by  conunon  consent,  by  the  two 
governments,  of  the  places  requiring  temporary  or  permanent  fortifica- 
tions, of  places  suitable  for  coaling  stations  for  the  vessels  of  both 
nations,  tne  occupation  by  force  of  the  United  States  of  America  of 
the  territory  threatened  or  invaded,  so  long  as  the  emergency  shall  last 
and  free  passage  through  the  canal  for  the  war  vessels  of  the  United 
States. 


TENDENCIES  OF  THE  DRAFT  PRESENTED  BY  THE  HON.  SECRETARY  OF 

STATE. 

1st.  Article  2  tends  to  modify  article  6  of  the  Salgar-Wyse  con- 
vention. 

2d.  Article  3  is  based  upon  the  idea  of  the  fortifications  and  perma- 
nent occupation  of  the  canal  and  its  appurtenances  by  forces  of  the 
United  States  of  America, 
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3d.  Articles  4  and  5  tend  to  modify  article  6  of  the  Salgar-Wyse 
convention. 

It  may  easily  be  deduced  from  the  comparison  made  that  articles  2, 
4,  and  6  of  the  draft  of  the  honorable  Secretary  of  State  are  open  to 
the  same  obiections  as  article  1,  which  it  has  been  determined  not  to 
discuss,  in  view  of  the  fact  that  the  undersigned  minister  does  not  con- 
sider himself  authorized  to  aeree  in  the  name  of  his  Government  to  any 
deviation  from  the  Salgar- Wyse  convention  without  the  consent  of  the 
other  party  that  has  contracted  with  Colombia,  which  reason  induced 
the  undersized  to  abstain  from  entering  upon  any  discussion  on  the 
basis  of  article  1  of  the  draft  of  the  Hon.  Secretary  of  State,  and  to 
solicit  fresh  instructions  from  his  Government. 

With  respect  to  article  3  of  the  draft  of  the  Hon.  Secretary  of  State, 
the  undersigned  takes  the  liberty  to  observe  that  if  the  fortification  of 
the  territory  in  question  is  to  take  place  before  the  occurrence  of  the 
danger  from  which  it  is  sought  to  guard  that  territory,  he  does  not 
thinK  that  the  permanent  occupation  of  said  territory  by  the  forces  of 
the  United  States  of  America  is  indispensable  or  even  necessary,  espe- 
ciallv  since  Colombia  will,  the  case  arising,  keep  such  an  armed  force 
on  the  Isthmus  as  may  be  necessary  to  protect  the  canal  from  surprise, 
thus  giving  the  United  States  time,  in  any  event,  to  come  to  its  aid. 

The  undersigned,  as  he  stated  in  the  draft  which  he  submitted  to  the 
consideration  of  the  Hon.  Secretary  of  State,  would  be  willing  to  agree 
to  pjermanent  fortification,  but  only  to  temporary  occupation;  that  is, 
during  the  prevalence  of  tne  danger  recognized  %  the  Government  of 
Colombia. 

R.  STO.  DOMINGO  VILA. 

Washington,  Februa/ry  12^  1881, 


MEMORANDUM     OF    THE    DEPARTMENT    OF    STATE    ON    THE    COLOMBIAN 
PROJECT  AND  COUNTER  PROJECT. 

The  project  submitted  by  the  Colombian  minister  recites  that  it  is 
based  upon  three  considerations : 

1.  That  there  is  an  existing  guarantee  of  the  neutrality  of  the  Isth- 
mus and  of  the  sovereignty  of  Colombia  over  the  isthmian  territory, 
assumed  by  and  now  obligatory  on  the  United  States  by  virtue  of 
thirty-fifth  article,  treaty  of  1846. 

^  2.  That  the  probable  opening  of  an  interoceanic  canal  communica- 
tion through  the  Isthmus  renders  still  graver  these  treaty  obligations. 

That  Colombia  is  bound  to  concur  with  the  United  States  in  the 
maintenance  of  this  guarantee  of  neutrality  and  sovereignty. 

In  the  value  of  these  considerations  the  United  States  concur,  and 
both  parties  are  therefore  agreed  upon  the  reasons  which  render  im- 
portant stipulations  in  development  and  explanation  of  the  former 
treaty. 

The  United  States  do  not  consider  it  necessary  to  describe  more  spe- 
cifically the  boundaries  of  the  territory  covered  by  the  guarantee  than 
they  were  defined  and  understood  at  the  date  of  the  treaty.  Nor  does 
it  seem  desirable  te  attempt  a  more  precise  description  or  the  obliga- 
tions of  the  guarantee  than  the  treaty  contains.  The  provisions  of  tne 
treaty  are  sufficiently  full  and  accurate  in  the  description  of  the  obliga- 
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tions  of  the  guarantee,  and  the  United  States  do  not  desire  either  on  the 
one  hand  to  limit  its  existing  responsibility  or  on  the  other  to  increase 
or  extend  its  obli^tions.  Besides  which,  the  provisions  of  any  supple- 
mental treaty  which  may  be  agreed  upon  will,  by  the  practical  details 
for  the  execution  of  the  guarantee  wnich  it  may  furnish,  sufficiently 
define  and  limit  the  character  of  the  treaty  obligation  for  the  execution 
of  which  it  provides. 

Article  1. 

This  ai-ticle  declares  that  all  concessions  or  grants  heretofore  made  or 
hereafter  to  be  made  by  the  Colombian  Government  for  the  execution 
of  an  interoceanic  canal  are  and  shall  be  subject,  in  virtue  of  the  guar- 
antee of  the  thirty -fifth  article,  to  the  approval  of  the  United  States. 

The  Colombian  minister  objects  to  this,  that  it  is  inadmissible  so  far 
only  as  concerns  any  concession  heretofore  regularly  made  by  the 
Colombian  Government,  for  such  concession  must  be  considered  as  an 
executed  contract.  He  recognizes  as  not  unreasonable  the  right  of  the 
United  States  to  demand  the  preliminary  of  their  consent  to  any  new 
concession  or  to  the  modification  of  any  one  now  existing.  Putting 
aside  a  discussion  of  the  principle  involved  in  this  objection,  it  would 
seem  quite  possible  to  find  ground  for  substantial  agreement  by  so 
shaping  the  practical  articles  of  the  proposed  supplemental  treaty  as  to 
protect  the  rights  of  the  United  States  accruing  under  the  thirty-fifth 
article  from  any  invasion  by  the  grants  of  the  concession.  For  if  any 
sovereignty  and  character  of  Colombia  are  concerned  in  the  mainte- 
nance of  a  contract  which,  however  inadvertently,  as  far  as  the  rights 
and  interests  of  the  United  States  are  concerned,  it  has  regularly  and 
formally  executed,  that  sovereignty  and  character  ai'e  none  me  less  con- 
cerned in  the  maintenance  of  a  treaty  which  is  a  higher  contract  of  an 
older  date.  Besides,  as  the  text  of  the  concession  is  now  before  both 
Governments  it  would  be  convenient  to  their  common  interests  and 
obligations,  under  the  existing  treaty,  for  the  United  States  to  assign 
the  clauses  or  provisions  in  the  concession  which  seem  objectionable, 
and  for  Colombia  to  undertake  for  their  modification  by  the  grantees, 
or,  if  impracticable,  accept  the  protest  of  the  United  States  as  to  their 
being  inoperative  as  against  the  United  States. 

Article  II. 

This  article  provides  that  while  the  sovereignty  of  Colombia  shall 
not  be  divested,  the  use  of  the  said  canal  shall  1^  as  free  to  the  Govern- 
ment and  citizens  of  the  United  States  as  to  the  Government  and  citi- 
zens of  Colombia. 

The  details  of  this  article  need  not  be  recapitulated,  for  the  objection 
of  the  Colombian  minister  seems  to  be  confined  to  the  claim  of  equality 
of  use  of  the  canal  by  the  Government,  although  the  commercial  use  by 
the  citizens  of  the  U  nited  States  is  not  questioned. 

The  difficulty  seems  to  arise  from  the  provisions  of  the  Wyse  conces- 
sion, which  (article  6)  declares: 

The  United  States  of  Colombia  reserve  to  themflelves  the  right  to  pasB  th^r  vessds, 
troops,  and  munitions  of  war  at  all  times  without  paying  any  dues  whatever. 

This  pro^'^sion  is  supposed  to  confer  upon  the  holders  of  the  conces- 
sion the  right  to  impose  dues  upon  the  vessels,  troops,  and  munitions 
of  war  of  all  other  nations,  and,  therefore,  to  be  incompatible  with  the 
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right  claimed  by  the  United  States  of  the  free  and  equal  use  of  the 
canal  by  the  Government  as  well  as  by  citizens. 

This  concession  was  granted  in  1878. 

In  1846,  in  the  thirty-fifth  article  of  the  treaty  of  that  date,  **  the  Gov- 
ernment of  New  Granada  guarantees  to  the  Government  of  the  United 
States  that  the  right  of  waj  or  transit  across  the  Isthmus  of  Panama, 
upon  any  modes  of  communication  that  now  exist  or  that  may  be  here- 
after constructed,  shall  be  open  and  free  to  the  Government  and  citizens 
of  the  United  States,"  and  then  goes  on  to  provide  that  no  other  tolls 
or  charges  for  the  use  of  this  communication  shall  be  levied  upon  the 
citizens  of  the  United  States  than  are  levied  upon  the  citizens  of  New 
Granada. 

The  stipulation  is  clear  and  explicit  that  the  communication  is  "open 
and  free  to  the  Government"  of  the  United  States  and  "open  and  free 
to  the  citizens  "  of  the  United  States,  subject  in  case  of  the  citizens  to 
the  collection  of  the  same  dues  collected  from  citizens  of  New  Gmnada. 

And  in  order  to  secure  themselves  the  tranquil  and  constant  enjoy- 
ment of  these  advantages  *  *  *  the  United  States  guarantee  posi- 
tively and  efficaciously,  &c. 

That  is  to  say,  the  united  States  guarantee  the  neutrality  of  the  isth- 
mus and  the  sovereignty  of  Colombia  over  its  territory,  upon  the  ex- 
press condition  that  the  canal  conmiunication  shall  be  open  and  free 
absolutely  to  the  Government  and  open  and  free  conditionally  to  the 
citizens  of  the  United  States,  the  conditions  being  the  same  miposed 
upon  Granadian  citizens.  Under  this  article  the  United  States  may 
justly  claim  that  the  freedom  of  use  of  the  canal  was  theirs  absolutely, 
whether  the  Colombian  Government  consented  or  not  to  the  payment 
of  toll  for  that  use;  but  all  they  have  asked  is  that  the  use  of  the  United 
States  shall  be  the  same  as  the  use  of  Colombia. 

And  it  surely  must  have  occurred  to  the  Colombian  minister  that, 
if  this  right  to  levy  toll  upon  the  Government  of  the  United  States  by 
the  holders  of  the  concession  be  admitted,  the  United  States  might  find 
themselves  not  prevented  from  dischar^ng  the  obligation  of  their  guar- 
antee, but  annoyed  and  encumbered  with  heavy  impositions  and  bur* 
densome  regulations  whenever  Colombia  might  require  the  use  of  their 
vessels,  troops,  or  munitions  of  war  in  execution  of  the  guarantee. 

It  cannot  be  supposed  that  the  United  States  ever  contemplated  such 
a  condition;  and  the  language  of  the  Colombian  minister  in  reference 
to  the  obligation  of  the  Colombian  Government  to  maintain  its  conces- 
sion once  guaranteed  would  sufficiently  justify  the  United  States  in 
declining  to  believe  that  the  Colombian  Government  has  ever  intended 
or  would  now  undertake  to  subordinate  the  provisions  of  the  elder 
treaty  to  the  stipulations  of  the  later  grnnt. 

If  this  error  has  been  inadvertently  committed,  it  is  for  the  Colombian 
Government  to  correct  it;  and,  should  that  Government  deem  it  needful, 
no  difficulty  ought  to  be  anticipated  in  obtaining  from  the  holders  oi 
the  concession  the  requisite  consent. 

Article  HI. 

This  article  recognizes  that  in  order  efficaciously  to  execute  its  guarr 
antee  the  United  States  should  be  provided  with  a  necessary  base,  both 
for  military  and  naval  operations,  and  refers  the  method  of  such  prepa- 
ration to  a  future  convention. 
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The  Colombian  minister,  both  in  his  project  and  conversation,  accepts 
the  principle  of  this  article.  He  desires  to  limit  its  execution  by  the 
condition  that  in  time  of  peace,  and  when  no  hostile  exigency  is  appar- 
ent to  the  two  Governments,  the  occupation  of  military  positions  should 
be  entrusted  to  the  Colombian  Government,  with  such  provision  for 
the  preservation  of  war  material  and  fortifications  as  the  United  States 
miffht  desire. 

This  suggestion  would  not  be  unfavorably  received  if  confined  to 
fortifications  along  the  line  of  construction  and  perfected  in  detail  by 
a  convention.  It  could  scarcely  apply  to  naval  stations,  coal  depots, 
or  dockyards,  which  would  from  their  character  have  to  be  held  in 
continuous  possession  and  occupation  by  the  power  using  them. 

But  it  would  seem  that  there  is  no  important  difference  on  this  arti- 
cle. Its  principle  is  recognized  by  both  Governments;  it  contains  in 
itself  provision  for  a  convention  to  regulate  details;  and  it  is  certain 
that  neither  the  United  States  nor  Colombia  will  desire  to  go  to  the 
heav^  expense  of  military  preparation  without  absolute  necessity  and 
the  nillest  opportunity  for  concerted  action. 

Articjle  IV. 

This  article  provides  that  in  time  of  peace  the  canal  shall  be  free  and 
open  to  the  mercantile  marine  of  all  nations  upon  payment  of  tolls  and 
compliance  with  the  regulations  which  may  be  established  therefor 
under  the  supervision  and  witii  the  consent  of  the  two  Governments. 

This  consent  of  the  two  Governments,  as  a  preliminary  to  the  estab- 
lishment of  tolls  and  regulations,  is  supposed  to  interfere  with  the 
right  conferred  by  the  concession  upon  its  holders  to  determine  the 
tolls  and  make  the  necessary  regulations  for  the  use  of  the  canal. 

Still  w;aivin^  the  question  whether  the  consent  of  the  United  States 
to  any  concession  is  not  made  requisite  by  the  thirty-fifth  article,  and 
assuming  that  the  tolls  and  reflations  do  not  infringe  upon  any  right 
of  the  Government  of  the  United  States  secured  by  the  older  treaty, 
this  objection  might  be  considered  and  obviated  by  an  acceptance  on 
the  part  of  the  United  States  of  the  tolls  and  regulations  as  ascer- 
tained bv  the  concession  if  found  reasonable,  with  the  understanding 
or  stipulation,  however,  that  in  case  of  difference  between  the  holders 
of  the  concession  and  the  Colombian  Government  the  Government  of 
the  United  States  shall  be  consulted  and  its  consent  obtained  to  any 
change  or  settlement. 

Article  V. 

This  article  provides  that  the  canal  is  closed,  as  matter  of  right,  in 
time  of  peace  and  war,  to  the  naval  vessels  or  military  transports  of 
all  nations  without  the  consent  of  the  two  Governments. 

It  is  suggested  by  the  Colombian  minister  that  this  is  also  an  infringe- 
ment of  tne  right  secured  to  the  holders  of  the  concession  to  levy  toUs, 
&c.,  on  the  naval  vessels  of  all  nations  except  Colombia. 

Articles  of  the  concession  does  not  seem  to  warrant  this  construction. 
Why  it  does  not  apply  to  the  United  States  Government  has  been  already 
stated. 

As  to  other  nations,  all  that  article  5  strictly  and  properly  interpre 
ted  gives  to  the  holders  of  the  concession  is  the  right  to  levy  toll  upon 
the  war  vessels  and  transports  of  all  nations  except  Colombia,  if  thm/ 
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are  aUmoed  to  pass.  But  there  is  no  obligation  assumed  by  Colombia 
that  they  shall  be  allowed  to  pa«s.  That  is  a  question  which,  as  to 
every  nation  other  than  the  United  States,  Colombia  must  decide  accord- 
ing to  her  interests,  and  it  cannot  be  supposed  that  Colombia  has  in 
this  article  so  far  abdicated,  not  only  her  sovereignty,  but  her  duty 
to  regard  what  may  be  great  politiagd  and  territorial  interests,  as  to 
deprive  herself  (in  connection  with  her  guarantor)  of  the  right  forever, 
under  any  and  all  circumstances,  of  closing  the  canal  in  times  of  peace 
to  all  war  vessels.  If  this  construction  be  correct,  then  the  right  of  the 
holders  of  the  concession  to  levy  tolls,  when  sucn  vessels  pass,  is  not 
taken  away  by  the  preservation  of  the  right  of  Colombia  to  decide  that 
"when." 

Beside*  which,  this  article  contains  a  declaration  that  both  Govern- 
ments will  agree  that  the  canal  shall  be  open  to  the  harmless  use  of  war 
vessels  in  time  of  peace,  subject  to  such  cautionary  regulations  as  thev 
may  agree  upon.  And  this  would  seem  to  remove  the  practical  diffi- 
culty suggested  as  arising  from  article  6  of  the  concession. 


[Translation  of  papers  published  by  authority  of  the  Ck>lombian  Government  in 
Diario  Oficial,  Bogota,  May  27,  1881.] 

Ministry  of  Foreign  Affairs. 
The  Government  has  ordered  the  following  documents  to  be  pub- 
lished relating  to  negotiations  referring  to  the  neutrality  of  the  Panama 
Canal,  and  the  guarantee  of  the  dominion  and  sovereign  rights  of 
Colombia  in  that  territory: 

L 


At  a  meeting  for  this  purpose  between  the  undersigned,  William  M. 
Evarts,  Secretary  of  State  of  United  States  of  America,  and  Dr.  Justo 
Arosemena,  minister  resident  of  the  United  States  of  Colombia  at 
Washington,  taking  into  consideration  that  in  view  of  the  possibility 
of  the  present  or  future  opening  of  a  canal  between  the  Atlantic  and 
Pacific  oceans,  across  the  Isthmus  of  Panama,  which  canal  will  aflfect 
the  interests  of  the  United  States  in  a  notable  manner,  and  whereas 
the  first  paragraph  of  article  36  of  the  treaty  existing  between  both 
nations,  dated  December  12,  1846,  contains  important  stipulations,  not 
well  defined,  but  which,  with  a  clear  understanding,  will  provide  for 
all  necessities  which  for  both  countries  will  arise  from  or  be  augmented 
by  the  opening  of  said  canal,  the  undersigned,  being  fully  empowered 
by  their  respective  Governments,  have  agreed  upon  tne  following 
declarations: 

1.  {a)  Whereas  the  first  paragraph  of  the  thirty-fifth  article  of  the 
treaty  of  December  12, 1846,  conceaes  to  the  Government  of  the  United 
States,  as  well  as  to  their  citizens,  the  free  right  of  way  by  whatever 
means  of  communication  which  exist,  or  which  may  be  conatrmted  m 
future^  it  permits  virtually  the  tmnsit  through  said  canal — 

♦This  protocol  "formed  the  subject  of  several  conferences  at  WashiMton  between 
Dr.  Josto  Arosemena  (the  former  Colombian  minister)  and  myself.  Tnis  draft  was 
proposed  by  Dr.  Arosemena,  and  not  found  acceptable  by  Mr.  Evarts,  to  whom  it 
was  submitted  informally  by  me."     (Extract  from  Mr.  Dichman's  No.  272.) 
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1st.  For  all  vessels  of  war  of  the  United  States  at  all  times,  whether 
the  United  States  find  themselves  engaged  in  war  or  not. 

2d.  For  the  troops  of  their  Army  or  Navy  which  they  may  find 
necessarv  to  transport  from  one  coast  of  the  United  States  to  the  other, 
provided  that  the  troops  pass  disarmed  through  the  waters  of  the  canal, 
which  are  an  integi*al  part  of  Colombian  territory. 

3d.  For  munitions  of  war  for  the  service  of  the  vessels  and  troops. 

(J)  From  this  concession,  to  which  the  paragraph  refers,  is  excepted 
the  case,  barely  possible,  but  not  probable,  and  which  God  grant  will 
never  take  place,  of  a  war  between  the  United  States  of  Colombia  and 
between  the  United  States  of  America,  in  which  eventuality,  and  while 
the  same  continues,  the  latter  power  shall  not  be  permitted  (free)  to 
transport  through  the  canal  its  vessels,  troops,  and  munitions  of  war. 

2.  (a)  Concerning  the  neutrality  of  and  sovereignty  of  Colombia  over 
the  territory  called  the  Isthmus  of  Panama,  guaranteed  by  the  United 
States  of  America,  according  to  the  paragraph  and  article  cited  from 
the  treaty  of  1864,  it  is  understood  that  said  territory  is  the  same  as  is 
now  embraced  by  the  State  of  Panama  in  the  Colombian  Union,  and 
that  the  neutrality  and  sovereignty  guaranteed  applies  to  the  whole 
extent  of  said  territory. 

(J)  The  ^arantee  of  neutrality  consists  in  that  the  United  States  of 
America  will  prevent,  by  all  adequate  means,  including  that  of  making 
themselves  belligerents  as  allies  of  the  United  States  of  Colombia,  that 
said  territory  be  made  the  theater  of  hostilities  by  any  foreign  power; 
or  if  it  shall  have  taken  place,  the  same  not  having  been  opportimely 
prevented,  the  United  States  of  America  will  come  to  the  defense  while 
said  hostilities  continue,  and  compel  the  responsible  (respective)  power 
to  make  due  reparation. 

(c)  The  guarantee  of  sovereignty  consists  in  that  the  United  States 
of  America  will  prevent,  by  all  necessary  means,  including  the  use  of 
force,  that  the  territory  referred  to  be  made  the  object  of  conquest  or 
usui*mtion,  or  of  invidious  steps  tending  to  sei)arate  it  from  the  Colom- 
bian Union  by  any  foreign  power  or  unauthorized  private  expeditions- 

3d.  In  oi-der  to  enable  the  United  States  of  America  to  comply  with 
the  duties  which  they  have  under  the  treaty  and  to  which  the  foregoing 
paragraph  refers,  they  will  employ,  with  all  prudence,  the  indispenasible 
measures  while  the  emergency  exists  for  which  they  are  necessary- 
For  thi«i  purpose  and  for  their  security,  they  will  receive  from  the 
United  States  of  Colombia  all  the  facilities  which  they  may  have  in 
their  power,  including  the  temporary  occupation  of  the  territory 
which  may  be  threatened  or  invaded,  and  the  right  to  fortify,  ako 
temporary,  the  places  which  may  require  it^  both  parties  interested 
proceeding  always  in  good  faith  and  entirely  m  accord. 

4th.  (a)  As  soon  as  the  above  declarations  shall  have  been  definitely 
approved  by  the  Governments  which  the  undersigned  represent,  they 
snail  be  held  as  an  explanation  of  the  article  of  tne  treaty  of  1846  to 
which  they  refer,  and  they  shall  continue  as  a  part  thereof  during  the 
existence  of  the  treaty,  according  to  the  third  paragraph  of  the  same 
article. 

(i)  And  whereas  said  declarations  refer  to  the  understanding  (tenor) 
of  an  article  of  the  treaty  which  may  have  an  actual  application,  it  is 
understood  that  they  sliall  control,  in  order  to  decide  any  questions 
which  may  arise  from  the  same,  independently  of  the  opening  of  an 
interoceanic  canal. 

In  faith  whereof,  &c.  (    r^r^n\i> 
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n. 

PABT  BEFERRING  TO  THE  INSTRUCTIONS  FORWARDED  TO  THE  MINISTER 
OP  COLOMBIA  IN  WASHINGTON. 

With  regard  to  the  interoceanic  canal  across  the  Isthmus  of  Panama, 
which  seems  to  present  some  chance  of  being  realized,  you  will  natu- 
rally do  whatever  may  be  in  your  power  to  persuade  the  United  States 
Government  that  the  existing  treaty  between  Colombia  and  the  United 
States  gives  to  the  latter  power  all  the  influence  that  need  be  desired 
over  the  enterprise,  besides  which  the  said  treaty  may  be  amplified  in 
any  sense  the  United  States  might  consider  convenient,  by  affirming 
the  Monroe  doctrine,  to  which  the  United  States  of  Colombia  adheres 
without  the  slightest  reservation.  Your  predecessor,  Dr.  Arosemena, 
drew  up  the  project  of  a  protocol  extending  that  article  of  the  treaty 
which  refers  to  the  transit  across  the  Isthmus  of  Panama  and  duly 
forwarded  it  to  the  Secretary  of  State,  but  this  functionary  failed  to 
take  the  matter  into  consideration,  probably  because  the  circumstances 
were  unfavorable  on  account  of  the  electioneering  excitement.  While 
the  negotiation  progresses  you  may  hint,  directly  in  the  same  sense  he 
did,  employing  therein  aU  the  prudence  which  distinguishes  your 
character;  and  in  case  your  insinuation  should  be  well  received,  you 
may  proceed  to  modify  the  treaty,  adopting  as  a  guide  the  before- 
mentioned  project  of  protocol,  wfiich  ought  to  be  in  the  archives  of 
the  Colombian  legation. 


m. 


Protocol  of  the  17th  of  February — ^Trescot-Santo  Doniingo  Vila, 
vide  page  374,  ante. 


IV. 

note  of  the  negotiating  minister  upon  the  former  protocol. 

Colombian  Legation  in  Washington, 
In  Comrahmon — Bogota^  April  22^  1881, 

Mr.  Secretary  of  Foreign  Affairs:  Having  been  authorized  by 
the  citizen  President  of  the  Republic  to  present  myself  in  this  capital 
to  render  an  account  of  the  mission  contiaed  to  me  to  the  United  States 
of  America,  I  have  the  pleasure  to  hand  to  the  department  of  foreign 
affairs  a  detailed  report  comprehending  the  course  and  termination  of 
the  negotiations  in  question,  thus  complying  with  the  instructions  com- 
municated to  me  dated  November  1,  1880. 

For  the  purpose  of  making  the  narrative  more  simple  and  in  order,  I 
will  treat  each  one  of  the  points  indicated  in  the  instructions  separately, 
taking  them  in  the  order  therein  established. 

(B.J  The  first  point  of  the  instructions  says  as  follows: 

It  being  of  the  highest  importance  that  Colombia  should  maintain  the  most  cordial 
relations  with  the  United  States,  you  will  not  omit,  during  your  mission,  any  means 
to  attain  this  object,  provided  they  be  Intimate  and  honorable.  You  are  aware  that 
certain  complications  may  arise  with  the  neighboring  republics,  in  which  case  it  is 
necessary  that  we  should  possess  in  the  United  States,  if  not  an  ally,  at  least  a 
decided  friend  to  interpose  nis  influence  and  weight  in  America,  in  order  to  avoid 
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conflicts  which  might  eventually  terminate  in  fratricidal  war,  like  that  w^hich  for  the 
last  year  past  has  been  desolating  three  republics  of  the  Pacific,  and  which  we  ought 
to  endeavor  to  avoid  by  every  means  consistent  with  the  national  honor. 

From  the  correspondence  which  has  passed  between  the  l^ation  and 
the  American  Government,  it  will  be  seen  that  the  relations  between 
the  two  countries  have  been  maintained  upon  the  best  footing,  not- 
withstanding the  situation  cei^tainly  at  times  disturbed,  which  the 
publications  of  the  official  press  created  for  me  for  a  short  jjeriod 
with  respect  to  the  enterprise  of  the  Interoc^anic  Canal  of  Panama, 
and  the  manifest  tendencies  of  the  United  States  Government  to,  in 
my  opninion,  exercise  a  galling  superintendence  over  all  the  interoceanic 
routes,  derogatory  to  the  sovereignty  of  Colombia.  Nevertheless,  by 
means  of  my  official  correspondence,  as  well  as  private  conferences 
with  the  Hon.  Mr.  Evarts,  Secretary  of  State,  I  have  endeavored, 
and,  in  fact,  have  obtained,  in  my  opinion,  a  plan  to  conciliate  the 
defense  of  the  rights  and  sovereignty  of  Colombia  with  the  good 
understanding  recommended,  calculated  to  promote  rather  than  retard 
a  convenient  solution  of  the  important  negotiations  to  which  the 
instinictions  refer. 

The  points  2,  3,  4,  and  5  apply  to  the  convention  made  in  this  city 
with  the  representative  of  the  Government  of  Chili  respecting  the 
conservation  of  peace  between  the  two  Republics;  to  the  circular  com- 
municated in  consequence  by  the  Government  of  Colombia  to  the 
republican  Governments  of  South  America,  inviting  them  to  send  rep- 
resentatives to  Panama  in  the  month  of  September  next,  to  form  part 
of  that  convention  and  observe  the  method  observed  for  the  discussion 
and  adoption  of  the  bases  for  a  complete  code  of  international  law  for 
South  America. 

At  first  upon  reading  the  convention  made  with  the  representative 
of  the  Government  of  Chili  about  arbitrations.  I  observed  that  this 
document  was  wanting  in  the  approbation  of  botn  countries,  and  com- 
municated the  fact  to  ^ou  in  my  note  of  the  18th  November  ultimo, 
No.  12,  wherein  I  notified  the  Government  of  my  intention  to  limit 
myself,  for  the  moment,  to  sounding  the  President  of  the  United 
States,  Mr.  Haves,  at  the  same  time  disclosing  to  him  my  opinion  that 
perhaps  it  might  be  as  well  to  reform  the  convention  so  as  to  have  two 
or  three  chiefe  of  friendly  nations  instead  of  one  only,  from  amongst 
whom,  in  case  of  necessity,  tin  umpire  might  be  selected. 

After  delivering  the  above-mentioned  note,  I  held  several  confer- 
ences upon  the  subject  with  Mr.  Evarts,  who  always  manifested  the 
best  disposition  on  the  i»rt  of  his  Government  to  accept  the  honorable 
office  of  umpire,  excepting  only  the  case  when  the  nature  of  its  rela- 
tions with  any  of  the  countries  interested  might  not  permit  it  to  decide 
with  the  necessary  impartiality  due  to  a  careful  stuay  of  the  point  or 

Joints  in  dispute.     At  tiie  same  time  he  expressed  the  interest  which 
is  Government  would  take  in  persuading  the  representatives  of  the 
South  American  Republics  to  meet  in  Panama  those  of  our  Republic 
Of  all  these  matters  I  gave  due  notice  to  the  Government  in  various 
official  communications. 
The  sixth  point  says: 

The  Government  of  the  United  States  heing  hound  by  a  treaty  still  in  force  to 
maintain  the  neutrality  of  the  State  of  Panama,  and  guarantee  the  integrity  of  the 
same,  you  will  endeavor  to  find  out  what  the  Secretary  of  State  undovtands  by  the 
term  neutrality,  and  how  far  the  said  guarantee  may  be  made  to  extend.  This  point 
might  become  of  importance  in  case  the  Republic  of  Chili  should  claim  indemnifica- 
tion from  Colombia  for  the  transport  of  arms  across  the  Isthmus  of  Puiama.    This 
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traffic,  with  but  few  exceptions,  has  been  carried  on  by  the  agents  of  the  Panama 
Eaihx>ad  and  other  American  citizens,  the  fact  being  that  all  the  arms  conve]^ed 
across  the  isthmus  were  for  the  use  of  the  belligerents  of  the  Pacific,  b^des  being 
manufactured  and  sold  by  citizens  of  the  United  States. 

The  protocol  of  the  17th  February  ultimo  will  show  how  I  complied 
with  this  clause  of  the  instructions.  Bearing  in  mind  the  complaints 
of  Chili  on  account  of  the  transport  of  arms  across  the  Isthmus  of 
Panama,  it  ai)peared  to  me  that  I  ought  to  leave  this  point  untouched, 
inasmuch  as  it  would  have  placed  us  in  an  awkward  situation  with 
respect  to  the  American  Government,  as  the  asking  for  such  an  avowal 
might  be  interpreted  disadvantageously  for  us,  if  made  precisely  at  a 
moment  when  our  relations  with  the  Government  of  Chin,  either  with 
or  without  reason,  were  not  on  the  best  footing. 

It  was  consequently  natural  to  await  the  discussion  which  had  already 
been  provoked  relating  to  the  opening  of  the  canal,  in  order  to  examine 
that  article  of  the  instructions  to  which  I  am  about  to  refer. 

The  seventh,  or  last,  of  the  instructions  given  to  me  by  the  Govern* 
ment  is  to  the  following  effect: 

(For  this,  vide  II,  page  378,  ante.) 

In  the  examination  of  this  cause,  which  is  the  basis  of  the  protocol 
of  the  17th  Febi*uary,  already  submitted  to  the  consideration  of  the 
citizen  President  of  the  Republic,  I  will  endeavor  to  explain  in  detail 
all  the  circumstances  that  have  occurred  and  the  notes  which  have  been 
exchanged  in  relation  thereto,  in  order  that  the  Government  may  form 
a  correct  idea  of  what  the  United  States  hope  to  obtain  from  the  lega- 
tion in  my  cha^e,  and  what  the  latter  got  m  turn  from  the  cabinet  of 
Washington.  Tne  project  of  the  protocol  drawn  up  by  my  predecessor, 
the  illustrious  Senor  Don  Justo  Arosemena,  which,  according  to  the 
clause  copied,  ought  to  serve  me  as  a  guide  for  initiating  the  amplifica- 
tion of  the  treaty  of  1846,  still  in  force  between  the  two  countries,  says 
as  follows: 

(Vide  page  376,  ante.) 

After  studying  carefully  the  spirit  of  the  preceding  document,  I 
solicited  private  interviews  with  the  Secretary  of  State,  for  the  pur- 
pose of  discussing  a  plan  convenient  for  both  nations  for  extending 
the  treaty  of  1846,  and  after  two  or  three  conferences  we  agreed  upon 
presenting  in  character  of  confidential,  the  bases  we  judged  to  be  suit- 
able for  tne  desired  amplification. 

Upon  the  day  appointed  I  went  to  the  Department  of  State,  and  placed 
in  the  hands  of  Mr.  Evarts  the  annexed  project  of  treaty^  the  basis  of 
which,  with  certain  additions  favorable  to  (Colombia,  are  identical  with 
those  of  the  project  of  the  Hon.  Sr.  Arosemena.  I  ought  here  to  con- 
fess that  without  a  full  confidence  in  my  own  inspirations  in  regard  to 
the  fulfillment  of  my  duty,  it  would  have  sufficed  to  determine  me  to 
accept  the  opinions  of  Dr.  Arosemena  the  respect  which  I  have  always 
entertained  tor  his  competency  and  honor.    The  project  says  as  follows: 

(Vide  page  361,  ante,) 

Two  days  afterwards  Mr.  Evarts  submitted  to  my  examination  the 
"counter  project,"  the  time  translation  of  which  I  copy,  and  to  which, 
Mr.  Secretaiy,  I  desire  most  particularly  to  direct  your  attention. 

(Vide  page  364,  ante.)  ^^zed  by GoOglc 
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From  article  1  of  the  foregoing  "counter  project"  the  fact  may  be 
inferred  that  the  American  Government  has  at  last  determined  to  dis- 
close its  pretension  to  revise  the  concession  made  by  C!olombia  in  favor 
of  Mr.  Lucien  N.  B.  Wyse,  or  any  other  enterprise  feaving  for  it8  object 
the  opening  of  an  interoceanic  canal  through  Colombian  territor3\  This 
pretension  I  could  not  allow  without  humiliating  the  sovereignty  of  the 
nation  I  represented.  For  the  pui*pose,  therefore,  of  convincing  the 
American  Government  that  it  was  out  of  the  question  to  hope  that 
Colombia  would  consent  to  such  an  act  of  abdication,  I  addresseci  to  him 
a  note  dated  the  10th  of  February,  of  which  I  annex  a  copy: 

General,  Santo  Domingo  to  Mr.  Evarts, 

Lbgation  of  Colombia  at  Washington, 
WUlard's  Hotel,  Washington,  February  JO,  1881. 

Sir:  The  undersigned,  minister  of  Colombia,  has  read  and  examined,  ^^-ith  all  the 
interest  which  the  subject  demands,  the  bases  confidentially  handed  to  him  by  his 
excellency  the  Secretaiy  of  State  during  their  interview  of  yesterday  for  the  discus- 
sion of  the  proposed  amplification  of  the  treaty  of  1845,  which  is  now  in  force  between 
Colombia  and  the  United  States  of  America,  which  bases  were  proposed  after  his 
.  excellency  read  the  draft  which  was  likewise  confidentially  placed  in  his  hands  by 
the  undersigned  minister  i)reviou8ly  to  his  recent  departure  for  New  York. 

As  fnmkness  and  sincerity  in  its  foreign  relations  are  the  unvarying  guides  of  the 
Grovemment  which  he  represents,  the  unaersigned  minister  deems  it  likev^ise  his  duty 
to  be  governed  by  them;  he  will  therefore  proceed  to  state  his  opinions  without 
reservation  of  any  kind. 

When  the  undersigned  minister  confidentially  handed  a  statement  of  the  views  of 
the  Government  of  Colombia,  in  the  form  of  a  draft  of  a  treaty,  to  his  excellency  the 
Secretary  of  State,  he  referred  solely,  as  is  shown  by  the  contents  of  said  draft,  to  the 
manner  in  which  the  United  States  of  America,  as  allies  of  Colombia,  were  to  con- 
tribute to  the  fulfillment  of  the  engagements  contracted  by  said  treaty;  he  did  not 
even  imagine  that  the  enlightened  American  Government  proposed  to  discuss  the 
right  of  Colombia,  as  an  independent  and  sovereign  nation,  to  conclude  conventioDs 
of  the  nature  of  that  which  she  has  concluded  wim  Mr.  Lucien  N.  B.  Wyse  for  the 
construction  of  an  interoceanic  canal  through  her  own  territory. 

Although  the  **  whereas  "  of  the  draft  presented  to  him  are  based  ufM)n  the  very 
obligations  contracted  by  the  Grovemment  of  the  United  States  of  America  in  article 
35  ol  the  aforesaid  treaty  of  1846,  that  is  to  say,  upon  obligations  designed  to  gaaran- 
tee  the  sovereignty  of  CJolombia  over  the  Isthmus  of  Panama,  article  1  of  the  draft 
prepared  by  his  excellency  the  Secretary  of  State  is,  in  the  opinion  of  the  under- 
signed, in  direct  derogation  of  the  very  sovereignty  which  it  is  proposed  to  guaran- 
tee, when  it  proposes  to  Colombia  to  agree  that  before  granting  a  privilege  similar  to 
that  which  it  has  granted  it  needs  to  secure  the  consent  and  approval  of  a  foreign 
power.  Still  more  is  this  the  case  when,  as  in  this  instance,  that  proposition  refers 
to  a  privilege  already  granted  after  all  the  formalities  required  by  the  institutions 
and  laws  of  Colombia  have  been  complied  with,  which  having  be«i  done,  the  fciith 
of  the  nation  is  solemnly  pledged. 

The  undersigned  minister  has  already  had  occasion  to  inform  his  excellency  the 
Secretary  of  State  that  the  Grovemment  of  Colombia  adheres,  without  reserve,  to 
ttie  Monroe  doctrine;  it  does  not  think,  however,  that  that  doctrine  can  be  enforced 
in  the  present  case  without  disregarding  the  fraternal  idea  which  constitutes  its 
essence. 

If  his  excellency  thinks,  therefore,  that  the  idea  contained  in  article  1  of  the  draft, 
which  he  has  been  fjleased  to  submit  to  the  consideration  of  the  undersigned,  is  an 
indispensable  preliminary  on  the  part  of  the  American  Government  to  the  discussion 
of  the  amplification  of  the  treaty  of  1846,  which  is  now  in  force  between  Colombia 
and  the  United  States  of  America,  the  undersigned  minister  is  sorry  to  inform  his 
excellency  that  without  fresh  instmctions  from  his  Government  he  can  not  acoe^ 
that  idea  as  a  basis  of  discussion;  and  that  as  he  is  about  to  return  to  his  country  his 
Govemment  may,  when  informed  of  the  opinions  of  the  enlightened  Grovemment  of 
which  his  excellency  forms  a  part,  give  the  proper  authorization  to  its  representative 
at  this  capital. 

The  undersigned  minister  desires  this  note  to  be  considered  as  possessing  the  same 
confidential  character  as  the  interviews  which  he  has  had  in  relation  to  this  matta*, 
and  he  avails  himself  of  this  occasion  to  reiterate  to  his  excellency  the  aasurance  of 
his  high  esteem  and  personal  consideration. 

R.  STO.  DOMINGO  VILA. 
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The  precise  terms  of  my  refusal  to  admit  a  discussion  upon  such 
bases  undoubtedly  decided  the  Secretary  of  State  to  propose  that  we 
should  set  aside  the  discussion  of  article  1,  to  which  my  former  note 
referred,  if,  in  mv  opinion  and  in  accordance  with  terms  of  my  note, 
the  proposition  s&ould  attack  the  sovereignty.  At  the  same  time  he 
manifested  his  wish  to  discuss  the  articles  following  the  counter-proj- 
ects already  mentioned. 

In  a  confidential  interview  I  endeavored  in  the  first  place  to  show 
clearly  the  contradictory  tendencies  of  the  project  of  the  treaty  pre- 
sented by  me,  and  those  of  the  counter- project  which  in  his  turn  the 
Secretary  of  State  had  submitted  to  my  consideration. 

The  following  were  my  observations: 

TENDENCIB8  OP  THE  PROJECT  PRESENTED  BY  THE  COLOMBIAN   MINISTER. 

1st.  To  admit  that  the  excavation  of  a  canal  across  the  Isthmus  of 
Panama  might  seriously  augment  the  obligations  contracted  by  the 
United  States  of  America,  in  accordance  with  article  35  of  the  treatv 
of  1846,  still  in  force  between  the  two  nations,  and  to  manifest  the  will- 
ingness of  Colombia  to  facilitate  the  fulfillment  of  the  said  obligations* 

2d.  To  determine  the  limits  of  the  territory  embraced  by  the  guaran- 
tee of  sovereignty,  and  the  neutrality  of  the  interoceanic  route. 

3d.  To  define  the  facts  and  cases  which  might  oblige  the  United 
States  of  America  to  join  with  Colombia  to  defend  the  territory  guar- 
anteed. 

4th.  To  determine  the  facilities  which  Colombia  might  be  disposed  to 
afitord  to  the  United  States  to  enable  it  to  comply  with  the  obligations 
it  has  undertaken,  and,  amongst  others,  that  of  the  two  Governments 
mutually  designating  the  places  which  require  permanent  or  provisional 
fortifications.  Those  also  that  may  be  suitable  for  coal  depots  for  the 
use  of  vessels  of  both  nations.  The  occupation  of  any  territory  which 
may  be  menaced  or  invaded,  so  long  as  the  emergency  lasts,  and  the 
free  transit  of  the  canal  by  the  American  naval  forces. 

TENDENCIES  OF  THE  COUNTER  PROJECT  PRESENTED  BY  THE  SECRETARY  OF  STATE. 

1st.  Article  1  will  completely  annul  the  sovereignty  of  Colombia. 

2d.  Article  2  tends  to  modify  article  6  of  the  convention  Salgar- 
Wyse. 

3d.  Article  3  is  based  upon  the  idea  of  fortifying  and  occupying  per- 
manently the  canal  and  its  appurtenances  by  forces  of  the  United 
States  of  America. 

4th.  Articles  4  and  5  point  to  a  modification  of  article  5  of  the  con- 
vention Salgar-Wyse. 

From  the  above  comparison  it  may  be  clearly  deduced  that  articles 
2,  4,  and  5  of  the  Secretary  of  State's  project  are  affected  with  the  same 
inconvenience  as  article  1.  the  discussion  of  which  was  set  aside, 
because  the  undersigned  did.  not  feel  himself  authorized  even  to  accept 
it  as  a  basis  of  discussion. 

With  regard  to  article  3  of  the  Secretarv  of  State's  project,  the 
undersigned  takes  the  liberty  of  observing  that  if  the  fortification  of 
the  territory  in  question  must  be  executed  before  the  occurrence  of 
the  danger  against  which  it  may  be  desired  to  guard,  he  fails  to  see 
that  the  permanent  occupation  of  the  territory  guaranteed  by  United 
States  troops  should  be  indispensable,  because  in  case  of  necessity 
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Colombia  would  maintain  a  sufficient  armed  force  on  the  isthmus  to 
defend  the  canal  against  a  sudden  attack,  thereby  giving  time  to  the 
United  States  to  come  to  her  succor. 

Being  again  urged  by  the  Secretary  of  State  to  continue  the  discus- 
sion upon  the  basis  of  this  counter  project,  which  I  had  already  defin- 
itively rejected,  I  wrote  to  him  on  the  11th  February  the  following 
note: 

General  Somio  Domingo  to  Mr,  EvarU, 

Legation  of  Colombia  at  Washington, 

WasMngtoriy  Fehmary  11,  1S81. 

Sib:  Although  the  time  which  is  at  the  disposal  of  the  undersigned  minister  in  this 
capital  is  very  short,  he  hastens  to  reply  to  the  note  of  the  Department  of  State  bear^ 
ing  date  of  yesterday  and  referring  to  his  of  the  same  day. 

The  undersigned  is  sorry  not  to  have  succeeded  in  conveying  to  his  excellency's 
mind  the  idea  which  he  had  in  view  when  he  dictated  it,  viz,  iSsX  inasmuch  as  the 
draft  which  was  submitted  to  his  consideration  is  based  upon  its  first  article,  and  as 
the  undersigned  minister  interprets  it  as  not  being  in  harmony  with  the  soverei^ty 
of  the  country  which  he  represents,  he  has  thou^t  that,  without  fresh  instmctaona 
from  his  Government,  he  can  not  continue  the  discussion  touching  so  important  and 
erave  a  matter,  since  the  Government  of  Colombia  could  not  foresee,  when  it  cave  him 
his  instructions  for  his  present  mission,  the  possibility  that,  when  the  amplification 
of  the  treaty  of  1846  should  be  considered,  with  a  view  to  specifying  the  manner  and 
providing  tne  means  for  the  fulfillment  of  the  obligations  contract^  by  the  Ameri- 
can Government  in  connection  with  the  guarantee  of  the  sovereignty  of  Colombia 
over  the  Isthmus  of  Panama,  it  should  be  sought,  even  remotely,  to  jeopardise,  or 
even  to  call  into  question,  its  national  sovereignty,  as,  in  the  opinion  of  the  under- 
dgned,  it  would  be  jeopardized  if  he  were  to  accept  as  a  basis  of  the  discussion  of  a 
treaty  anything  similar  to  what  is  contained  in  article  1  of  the  draft  prepared  by  hu 
excellency^  to  which  the  tmdersigned  now  has  reference. 

Being  without  instnictions,  therefore,  for  this  unforeseen  case,  and  being  obliged  to 
return  to  Colombia  with  as  little  delay  as  possible,  the  tmdersigned  will  tuce  occasion 
to  inform  his  Government,  in  person,  of  the  viewT3  and  wishes  of  the  executive  branch 
of  the  American  Government,  in  relation  to  the  treaty  of  1846,  which  is  now  in  force 
between  Colombia  and  the  United  States  of  America,  and  to  transmit  it  via  the  Isth- 
mus of  Panama. 

In  case,  moreover,  the  American  Government  shall  not  think  proper  to  authorise 
its  minister  at  Bogota  to  continue  the  negotations  there,  the  undersigned  will,  ere 
long,  return  to  Washin^n;  or,  if  not,  an  other  aeent  of  the  Government  of  Colom- 
bia will  soon  be  accredited;  and  the  undersinied  hopes  that,  when  the  discussion  ol 
this  important  question  shall  be  reopened,  the  mutually  advantageous  result  will  be 
attained  which  is  desired  by  both  (rovemments,  and  which  the  undersigned  meet 
sincerely  regrets  not  to  have  been  able,  thus  far,  to  brin^  about 

The  undersigned  will,  nevertheless,  be  glad  to  visit  the  Department  of  State  this 
afternoon  at  three  o'clock,  if  his  excellency  the  Secretary  of  State  has  no  previous 
engagement,  and  he  will  be  still  more  glad,  on  taking  his  Ikive  for  the  time  b^ng, 
once  more  to  hear  the  assurances  of  the  fraternal  feeungs  entertained  by  the  great 
American  nation  towards  its  sisters  on  this  continent 

The  undersigned  reiterates  to  his  excellency  the  Secretary  of  State  the  assurances 
of  his  respect  and  consideration. 

R.  8T0.  DOMINGO  VILA. 

Having  accepted  the  interview  solicited  at  the  end  of  the  foregoing 
dispatch,  1  was  again  requested  by  the  Secretary  to  delay  my  return  to 
New  York,  with  the  hope,  as  he  expressed  it,  that  we  might  be  able  to 
arrive  at  an  arrangement  acceptable  to  both  parties;  but  as  the  Secre- 
tary refused  to  fix  the  terms  of  the  proposed  arraneement,  I  informed 
him  of  my  determination  to  go  to  New  York  with  the  intention  of  sail- 
ing in  the  steamer  of  the  18th  instant. 

The  negotiation  being  in  this  state,  and,  as  one  mav  say,  suspended, 
on  the  15th  of  February  I  received  a  telegram  from  Mr.  Evarts  inform- 
ing me  that  he  had  sent  Mr.  Trescot,  who,  as  representing  the  Depart- 
ment of  State,  was  invested  with  power  to  continue  the  negotiation. 
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The  discussion  having  been  resumed  in  the  manner  explained,  and 
:finding  the  representative  better  inclined  to  recognize  the  justice  of  my 
rejection  of  the  basis  which  had  been  proposed,  I  repeated  the  substance 
of  my  first  project,  and  not  having  time  to  draw  up  a  treaty,  which 
might  contam  and  develop  them,  I  agreed  to  sign  the  protocol,  of  which 
I  have  given  an  account,  and  which,  as  may  ^  deduced  from  its  con- 
text, is  confined  to  making  impoitant  declarations  relating  to  the  treatv, 
still  in  force,  of  the  12th  of  December,  1846,  between  Colombia  and  the 
United  States  of  America. 

After  relating  the  condition  of  the  negotiation,  which  has  resulted  in 
the  protocol  of  the  17th  of  February  or  the  present  year,  the  original 
of  which  I  have  handed  to  the  secretary  of  foreign  affairs,  I  will  now 
proceed  to  show  the  meaning  that,  in  my  opinion,  should  be  attached 
to  the  declarations  contained  in  said  protocol. 

A  mere  perusal  of  the  conteur  project  presented  by  the  Hon.  Mr. 
Evarts  will  show  the  exact  measure  of  the  demands  which  are  meditated 
against  Colombia,  and  evident  intention  that  exists  of  upsetting  the 
organization  of  the  company  holding  the  concession  made  in  favor  of 
Mr.  Lucien  N.  B.  Wyse,  through  the  humbug  of  a  simulated  superin- 
tendence by  the  American  Government  over  all  interoceanic  communi- 
cations across  the  Isthmus  of  Panama,  in  accordance  with  the  views 
already  proclaimed  by  the  American  press,  which  have  also  been  advo- 
cated even  in  the  chambers  of  the  national  representation. 

In  order  to  justify  its  designs,  the  American  Government  has  been 
compelled  to  invoke  the  Monroe  doctrine,  in  spite  of  its  being  inapplica- 
ble to  the  case,  and  to  interpret  article  36  of  the  treaty  of  1846^  &q.,  as 
creating  a  right  to  interfere  in  matters  which  affect  the  sovereignty  of 
Colombia.  This  article,  so  far  from  conceding  to  the  United  States  the 
right  claimed,  imposes  obligations  upon  that  Government  which  Colom- 
bia stipulated  for  as  a  compensation  for  the  concessions  made  in  the 
first  part  of  the  said  article  35  to  the  United  States. 

Planting  itself  in  this  way  upon  a  forced  interpretation  of  article  35 
of  the  treaty  of  1846,  before  cited,  the  United  States  deny  the  right 
of  Colombia  to  grant  concessions  of  the  kind  made  in  favor  of  Mr. 
L.  N.  B.  Wyse,  without  the  previous  approbation  of  the  American 
Government. 

It  is  necessary  to  study  with  attention  the  protocol  of  the  17th 
February,  in  order  to  discover  whether  or  not  the  minister  of  Colombia 
induced  the  Cabinet  of  Washington  to  desist  from  such  a  pretension^ 
and  in  consequence  the  perfect  right  of  Colombia  to  make  the  law 
authoidzing  the  excavation  of  a  canal  through  her  own  territory. 

After  studying  separately  each  of  the  points  to  which  the  protocol 
refers,  and  examming  the  terms  and  making  the  necessary  comparison 
between  that  document  and  the  treaty  of  1846,  basis  of  the  aforesaid 
protocol,  it  will  be  admitted  that  the  real  object  of  the  Colombian  min- 
ister was  to  extract  from  the  American  Government  two  important 
declarations,  calculated  to  include  the  recognition,  as  a  fact  legally 
consummated,  of  the  contract  Salgar-Wyse,  and  Colombia's  right  to 
seek  from  other  powers  a  guarantee  similar  to  that  which  the  United 
States  have  bound  themselves  to  make  effective. 

It  will  likewise  be  admitted  that  these  declarations  were  obtained 
without  any  new  concession  of  a  definite  character  on  the  part  of  the 
representative  of  Colombii;  i,  ^.,  none  that  were  not  contained  in  the 
treaty  of  1846,  and  much  less  any  that  might  be  considered  not  included 
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in  the  instructions  which  were  delivered  to  himas  a^ide,  and  invested 
him  with  authority  to  sign  the  documents  which  it  is  now  proposed  to 
examine. 

The  first  article  of  the  protocol  is  confined  to  the  recognition  of  the 
fact  that  by  article  35  of  the  treaty  of  1846,  &c.,  all  interoceanic  com- 
munication across  the  isthmus  shall  be  free  equally  for  the  Government 
and  citizens  of  both  nations,  saving  the  exception  provided  for  in  the 
protocol,  which  is  not  in  the  treaty,  of  the  case  of  war  between  the  two 
nations. 

Article  2  declares  the  consent  of  the  two  nations  to  be  necessary  for 
the  erection  of  temporarv  or  permanent  works  and  the  establishnaent 
of  convenient  sites  therefor.  The  same  with  respect  to  naval  stations, 
dockyards,  and  coal  depots. 

Besides  the  above,  latei^lor  conventions  will  be  reauired  to  arrange 
and  attend  to  the  maintenance  of  the  aforesaid  establishments. 

Colombia,  therefore,  in  the  before-mentioned  declaration  has  com- 
promised herself  to  nothing,  no  time  having  been  fixed  for  the  con- 
struction of  any  defensive  work  in  her  territory,  nor  can  any  be 
constructed  without  her  express  consent,  the  occasion  for  conceding 
or  denying  not  having  occurred.  In  the  meantime  it  is  expressly 
stipulated  in  the  said  article  2  that  until  the  danger  provided  for  in 
article  35  of  the  treaty  of  1846  shall  become  apparent  no  military 
force,  except  it  belong  to  the  army  of  Colombia,  snail  be  stationed  in 
the  territory  of  the  Isthmus. 

•Remembering  the  fact  already  proved  that  the  Colombian  minister 
decidedly  and  energetically  refused  all  discussion  upon  the  basis  of 
conceding  to  the  United  States  of  America  the  right  to  modify  the 
contract  Salgar-Wyse,  it  will  be  comprehended  that  when  he  accepted 
in  article  3  the  concurrence  of  the  American  Government  for  fixing 
the  tariff  only  in  the  case  in  which  Colombia  mi^ht  consider  herself 
justified  in  intervening  in  the  regulations  either  dtctdkd  or  which  may 

be  dictated by  whom  ?  hy  the  compcmy  which  owns  the  concessions^ 

it  is  proposed  to  compel  the  American  Government  to  recognize  this 
company,  whose  existing  contract  with  Colombia  was  the  obstacle 
which  prevented  it  from  considering  itself  at  present  possessed  of 
the  right  to  interfere  with  the  regulations  adopted. 

This  important  recognition  was  obtained  merely  at  the  cost  that 
Colombia  should  accept  the  concurrence  of  the  United  States  for  the 
execution  of  an  act  wnich  will  not  take  place,  or  for  the  exercise  of 
a  right  that  Colombia  will  not  be  able  to  recover,  except  in  case  of  the 
expiration  of  the  existing  contract — a  contract  whose  revision  is  claimed 
bj'  the  American  Government. 

The  fourth  article  says: 

(  Vide  page  375,  ante,) 

No  great  effort  of  the  imagination  is  required  to  discover  that  the 
intention  of  the  Colombian  minister  in  drafting  that  part  of  the  article 
of  the  protocol  just  copied  was  to  determine  the  possibility  that  by 
treaty  other  powers  might  also  take  part  in  guaranteeing  the  neutrality 
of  the  interoceanic  route  and  the  sovereignty  of  Colombia  over  its  own 
territoiy,  thereby  inducing  these  powers  to  hasten  the  celebration  of 
the  said  treaties  with  the  bait  of  concessions  made  to  the  United  States, 
this  up  to  \iSi^  present  time  having  been  the  only  nation  that  had  offered 
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her  guarantee,  and  this  same  constituting  thefowndabion  ofaU  the  con- 
cessions  hitherto  grcmted. 

It  majr  consequently  be  deduced  from  the  foregoing  that  article  4 
was  designed  to  secure  for  Colombia  a  collective  guarantee  from  all 
the  maritime  powers,  this  being  the  only  one  that  can  satisfy  the 
necessities  of  universal  conmierce,  besides  avoiding  the  conflicts  that 
an  isolated  guarantee  might  maintain  pending,  like  the  sword  of 
Damocles,  not  only^  over  the  sovereignty  of  Colombia,  but  also  over 
the  head  of  the  entire  commercial  world.  . 

In  this  manner  I  have  analyzed  each  of  the  points  contained  in  the 
protocol  of  the  17th  of  February,  1881,  which  it  has  been  my  fate  to 
sign.  In  so  doing  I  feel  myself  honored,  in  spite  of  having  been 
informed  that  voices  have  been  raised  in  tenns  of  disapprobation  both 
in  and  outside  the  Senate,  even  to  the  extent  of  denouncing  my  con- 
duct as  an  act  of  treason  towards  the  Republic.  Those  persons  who 
censure  me  in  this  way  will  not  be  the  only  ones  whom  I  have  been 
called  upon  to  forgive.  The  hour  of  real  danger  for  this  country  will 
be  the  proper  time  for  branding  the  true  traitors.  May  my  accusers 
in  my  presence  never  have  occasion  to  hang  their  heads  with  shame! 

CONCLUSION. 

The  secretary  for  foreign  affairs  will  permit  me  to  repeat  the  opin 
ion  that  from  New  York  I  urged  upon  the  Government  of  Colombia 
the  advantage  of  promoting  actively  amongst  the  maritime  nations  of 
the  world  the  idea  of  a  collective  guarantee.  According  to  my  view 
this  measure  is  the  only  one  calcumted  to  secure  effectively  the  rights 
and  sovereignty  of  Colombia  over  the  Isthmus,  at  the  same  time  that 
it  will  maintain  the  neutralit}^  of  the  interoceanic  route,  a  matter  in 
which  the  principles  of  universal  commerce  are  interested. 

It  is  to  the  obtainment  of  this  collective  ^arantee  that,  in  my  hum- 
ble opinion,  the  patriotic  efforts  of  Colombia  should  be  directed  with 
all  due  caution,  talent,  tenacity,  and  constancy  through  her  legations. 

If  the  patriotic  interest  which  I  have  dedicated  to  the  discharge  of 
the  honorable  mission  that  the  Government  of  Colombia  confided  to 
me  in  the  United  States  of  America  should  eventually  be  recognized, 
together  with  my  firm  intention  to  adhere  strictly  to  the  tenor  of  the 
instructions  delivered  to  me,  and  which  served  me  as  a  guide  during 
the  negotiations  of  which  I  have  just  given  a  detailed  account,  I  shall 
consider  my  labors  fully  recompensed. 

R.  SANTODOMINGO  VILA. 
Senor  Secretario. 


V. 

THE  MONBOE   DOCTRINE. 

President  Moproe,  in  his  message  to  Congress  in  1823,  after  stating 
that  friendly  negotiations  were  in  progress  with  Russia  and  England  to 
clearly  define  the  respective  rights  of  these  powers  on  the  northeast 
coast  of  America,  expressed  himself  in  the  following  terms: 

*' During  the  discussions  that  have  taken  place  about  the  arrange- 
ment of  this  business  it  has  been  judged  a  proper  occasion  to  affirm. 
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as  a  principle  of  national  interest,  that  the  continent  of  America,  in 
virtue  of  the  liberty  and  independence  that  it  has  conquered^  ought  to 
be  considered  as  free  from  all  intention  of  future  colonization  on  the 
part  of  European  powers."* 

VI. 

Office  of  Foreign  Affairs, 

Bogota,  May  28,  188L 
A  communication  having  Jt)een  made  to  the  honorable  Senate  of  the 
Union  that  the  executive  power,  without  declining  to  appreciate  as 
patriotic  and  well  intentioned  the  conduct  of  our  minister  m  Washing- 
ton, has  declared  the  bases  of  the  protocol  of  the  17th  February  to  be 
inacceptable  in  a  general  point  of  view,  and  in  consequence  has  given 
to  the  negotiations  the  turn  corresponding  to  such  decision. 

This  resolution  ends  for  the  present  the  important  business  to  which 
the  documents  published  this  day  refer. 
The  Secretary: 

BECERRA. 


Mr,  Blaine  to  Mr,  Maney, 

No.  3.]  Department  of  State, 

WasUngUm,  July  ^5,  188L 
Sir:  1  forward   herewith,  for  your  information,  a  copy  of   my 
instruction  to  Mr.  James  R.  Lowelf,  United  States  minister  at  London, 
of  the  24th  ultimo,  relative  to  an  interoceanic  canal  across  the  Isthmus 
of  Panama. 

A  similar  instruction  was  also  addressed  to  the  representatives  of 
this  Government  accredited  to  the  several  European  governments. 
I  am,  &c., 

JAMES  G.  BLAINE. 


[IncIoBure  in  No.  3.] 

Mr,  Blaine  to  Mr,  Lowell. 

No.  187.]  Department  of  State, 

Washington,  June  24-,  1881, 

Sir  :  It  has  fallen  under  the  observation  of  the  President,  through 
the  current  statements  of  the  European  press  and  other  usual  channels 
of  conmiunication,  that  the  ^reat  powers  of  Europe  may  possibly  be 
considering  the  subject  of  jointly  guaranteeing  the  neutrality  of  the 
interoceanic  canal  now  projected  across  the  Isthmus  of  Panama. 

The  United  States  recognizes  a  proper  guarantee  of  neutrality  as 
essential  to  the  construction  and  successful  operation  of  any  highway 
across  the  Isthnms  of  Panama,  and  in  the  last  generation  every  step 
was  taken  by  this  Government  that  is  deemed  requisite  in  the  premise. 
The  necessity  was  foreseen  and  abundantly  provided  for  long  in 
advance  of  any  possible  call 'for  the  actual  exercise  of  power. 

*  Memorandum. — The  above  is  a  Colombian  version  of  the  Monroe  doctrine,  which, 
of  course,  does  not  exactly  correspond  with  the  language  used  by  President  Monroe, 
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In  1846  a  memorable  and  important  treaty  was  negotiated  and 
signed  between  the  United  States  of  America  and  the  Republic  of 
New  Granada,  now  the  United  States  of  Colombia.  By  the  thirty- 
fifth  article  of  that  treaty,  in  exchange  for  certain  concessions  made 
to  the  United  States  we  guaranteed  *' positively  and  eflScaciously  "  the 
perfect  neutrality  of  the  Isthmus  and  of  any  interoceanic  communi- 
cations that  might  be  constructed  upon  or  over  it  for  the  maintenance 
of  free  transit  from  sea  to  sea;  and  we  also  guaranteed  the  rights  of 
sovereignty  and  property  of  the  United  States  of  Colombia  over  the 
territory  of  the  Isthmus  as  included  within  the  borders  of  the  State 
of  Panama. 

In  the  judgment  of  the  President  this  guarantee,  given  by  the 
United  States  of  America,  does  not  require  reenforcement,  or  acces- 
sion, or  assent  from  any  other  power.  In  more  than  one  instance 
this  Government  has  been  called  upon  to  vindicate  the  neutrality  thus 
guaranteed,  and  there  is  no  contingency  now  foreseen  or  apprehended 
m  which  such  vindication  would  not  be  within  the  power  of  this 
nation. 

There  has  never  been  the  slightest  doubt  on  the  part  of  the  United 
States  as  to  the  purpose  or  extent  of  the  obligation  then  assumed,  by 
which  it  became  surety  alike  for  the  free  transit  of  the  world's  com- 
merce over  whatever  landwaj^  or  waterway  might  be  opened  from 
sea  to  sea,  and  for  the  protection  of  the  territorial  rights  of  Colombia 
from  aggression  or  interference  of  any  kind.  Nor  has  there  ever 
been  room  to  question  the  full  extent  of  the  advantages  and  benefits, 
naturally  due  to  its  geographical  position  and  political  relations  on 
the  Western  Continent,  which  the  United  States  obtained  from  the 
owner  of  the  isthmian  territory  in  exchange  for  that  far-reaching  and 
responsible  guarantee. 

n  the  foreshadowed  action  of  the  European  powers  should  assume 
tangible  shape,  it  would  be  well  for  you  te  bring  to  the  notice  of  Lord 
Granville  the  provisions  of  the  treaty  of  1846,  and  especially  of  its 
thirty -fifth  article,  and  to  intimate  to  him  that  any  movement  in  the 
sense  of  supplementing  the  guarantee  contained  therein  would  neces- 
sarily be  regarded  by  this  Government  as  an  uncalled-for  intrusion 
into  a  field  where  the  local  and  general  interests  of  the  United  States 
of  America  must  be  considered  oef ore  those  of  any  other  power  save 
those  of  the  United  States  of  Colombia  alone,  which  has  already 
derived  and  will  continue  to  derive  such  eminent  advantages  from  the 
guarantee  of  this  Government. 

The  President  deems  it  due  to  frankness  to  be  still  more  explicit  on 
this  subject,  and  to  elucidate  the  views  of  the  United  States  Govern- 
ment with  somewhat  of  detail  to  the  end  that  no  uncertainty  shall  sub- 
sist as  to  the  integrity  of  our  motives  or  the  distinctness  of  our  aims. 

It  is  not  the  wish  or  the  purpose  of  the  United  States  to  interfere 
with  any  commercial  enterprise  in  which  the  citizens  or  subjects  of  any 
foreign  power  may  see  fit  to  embark  under  a  lawful  privilege.  The 
fact  of  tne  stock  and  franchises  of  the  Panama  Canal  or  the  Panama 
Railway  being  owned  in  Europe,  either  in  whole  or  principally,  is  no 
more  a  subject  of  complaint  on  the  part  of  the  United  States  than  is 
the  circumstance  that  tne  stock  of  many  of  its  own  great  lines  of  railway 
is  largelv  held  abroad.  Such  ownership,  with  its  attendant  rights,  is 
in  the  United  States  amply  secured  by  the  laws  of  the  land,  and  on  the 
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Isthmus  is  doubly  secured  by  the  local  laws  of  Colombia,  under  the 
superior  guarantee  of  the  United  States. 

Nor,  in  time  of  peace,  does  the  United  States  seek  to  have  any  ex- 
clusive privileges  accorded  to  American  ships  in  respect  to  precedence 
or  tolls  througn  an  interoceanic  canal  any  more  than  it  has  sought  like 
privileges  for  American  goods  in  transit  over  the  Panama  I&ilway, 
under  tne  exclusive  control  of  an  American  corporation.  The  extent 
of  the  privileges  of  American  citizens  and  ships  is  measurable  under 
the  treaty  of  1846  by  those  of  Colombian  citizens  and  ships.  It  would 
be  our  earnest  desire  and  expectation  to  see  the  world's  peaceful  com- 
merce enjoy  the  same  just,  liberal,  and  rational  treatment. 

It  is  as  regards  the  political  control  of  such  a  canal,  as  distinguished 
from  its  merely  administrative  or  commercial  regulation,  that  the  Pres- 
ident feels  called  upon  to  speak  with  directness  and  with  emphasis. 
During  sinv  war  to  which  the  United  States  of  America  or  the  United 
States  of  Colombia  might  be  a  party,  the  passage  of  armed  vessels  of  a 
hostile  nation  through  the  canal  of  Panama  would  be  no  more  admis- 
sible than  would  the  passage  of  the  armed  forces  of  a  hostile  nation  over 
the  railway  lines  joining  me  Atlantic  and  Pacific  shores  of  the  United 
States  or  of  Colombia.  And  the  United  States  of  America  will  insist 
upon  her  right  to  take  all  needful  precautions  against  the  possibility  of 
the  Isthmus  transit  being  in  any  eVent  used  offensively  against  her 
interests  upon  the  land  or  upon  the  sea. 

The  two  Republics  between  which  the  guarantee  of  neutrality  and 
possession  exists  have  analogous  conditions  with  respect  to  their  "terri- 
torial extension.  Both  have  a  long  line  of  coast  on  either  ocean  to  pro- 
tect as  well  as  to  improve.  The  possessions  of  the  United  States  upon 
the  Pacific  coast  are  imperial  in  extent  and  of  extraordinary  growth. 
Even  at  their  present  sta^e  of  development  they  would  supply  the 
larger  part  of  the  traffic  which  would  seek  the  advantages  of  the  canal. 
The  States  of  California  and  Oregon,  and  the  Territory  of  Washington, 
larger  in  area  than  England  and  France,  produce  for  export  more  than 
a  ton  of  wheat  for  each  inhabitant,  and  the  entire  freights  demanding 
water  transportation  eastward,  already  enormous,  are  augmenting  each 
year  with  an  accelerating  ratio.  While  the  population  and  products  of 
the  Pacific  slope  are  thus  increasing  upon  a  vast  scale,  the  railway  sys- 
tem connecting  the  Gulf  of  Mexico  with  the  interior  and  with  the  Great 
Lakes  is  being  rapidly  extended,  thus  affording  additional  facilities  for 
enlarging  the  commerce  that  must  seek  the  coast  line  to  the  Pacific  of 
which  the  projected  canal  at  Panama  will  form  a  part,  and  be  as  truly 
a  channel  of  communication  between  the  Eastern  and  far  Western 
States  as  our  own  transcontinental  railways.  It  is  the  perception  of  this 
domestic  function  of  the  long-sought  waterway  between  the  two  seas 
that  border  the  Republic  whicn  has  caused  the  project  to  be  regarded  as 
of  vital  importance  by  this  Government.  The  nistoiy  of  the  enterprise 
is  marked  from  the  outset  by  the  numerous  expeditions  which  have 
from  time  to  time  been  sent  out  by  the  United  States  at  large  expense 
to  explore  the  various  routes,  md  thus  facilitate  the  work  when  the 
time  should  be  ripe  and  the  vast  capital  be  forthcoming  for  the  imder- 
taking. 

If  the  proposed  canal  were  a  channel  of  communication  near  to  the 
countries  of  the  Old  World,  and  employed  wholly,  or  almost  wholly, 
by  their  commerce,  it  might  very  properly  be  urged  that  the  influence 
of  the  European  powers  should  De  commensurate  with  their  interests. 
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With  the  exercise  of  such  influence  the  United  States  could  find  no 
fault,  especially  if  assured  of  e^ual  participation  in  the  peaceable  enjoy- 
ment of  the  commercial  facilities  so  afforded.  The  case,  however,  is 
here  reversed,  and  an  agreement  between  European  States  to  jointly 
guarantee  the  neutrality  and  in  effect  control  the  political  character  of 
a  highway  of  commerce,  remote  from  them  and  near  to  us,  forming 
substantially  a  part  of  our  coast  line  and  promising  to  become  the  chief 
means  of  transportation  between  our  Atlantic  and  Pacific  States,  would 
be  viewed  by  tnis  Government  with  the  gravest  concern. 

The  policy  of  the  United  States  is  one  of  peace  and  friendly  inter- 
course with  every  government  and  people.  This  disposition  is  frankly 
avowed,  and  is,  moreover,  abundantly  shown  in  the  fact  that  our  arma- 
ments by  lancj  and  sea  are  kept  within  such  limits  as  to  afford  no  ground 
for  distrust  or  suspicion  of  menace  to  other  nations.  The  guarantee 
entered  into  by  this  Government  in  1846  was  manifestly  in  the  interest 
of  peace,  and  the  necessity  imposed  by  circumstances  upon  the  United 
States  of  America  to  watch  over  a  highway  between  its  two  coasts  was 
so  imi)erative  that  the  resultant  guarantee  was  the  simplest  justice  to 
the  chief  interests  concerned.  Any  attempt  to  superseae  that  guaran- 
tee by  an  agreement  between  European  powers,  which  maintain  vast 
armies  and  patrol  the  sea  with  immense  fleets,  and  whose  interest  in 
the  canal  and  its  operation  can  never  be  so  vital  and  supreme  as  ours, 
would  partake  of  the  nature  of  an  alliance  against  the  United  States 
and  would  be  regarded  by  this  Government  as  an  indication  of  unfriendly 
feeling.  It  would  be  but  an  inadequate  response  to  the  good  will  we 
bear  tnem  and  to  our  cheerful  and  constant  recognition  of  their  own 
rights  of  domestic  policy,  as  well  as  those  resulting  from  proximity  or 
springing  from  neighborly  interest. 

The  great  European  powers  have  repeatedly  united  in  agreements 
such  as  guarantees  of  neutrality  touchmg  the  political  condition  of 
states  like  Luxembourg,  Bel^um,  Switzerland,  and  parts  of  the  Orient, 
where  the  localities  were  adjacent  or  where  the  interests  involved  con- 
cerned them  nearly  and  deeply.  Recognizing  these  facts,  the  United 
States  has  never  offered  to  take  part  in  such  agreements  or  to  make 
any  agreements  supplementary  to  them. 

While  thus  observing  the  strictest  neutrality  with  respect  to  compli- 
cations abroad,  it  is  the  long-settled  conviction  of  this  Government  that 
any  extension  to  our  shores  of  the  political  system  bv  which  the  great 
powers  have  controlled  and  determined  events  in  feurope  would  be 
attended  with  danger  to  the  peace  and  welfare  of  this  nation. 

While  the  Government  of  the  United  States  has  no  intention  of 
initiating  any  discussion  upon  this  subject,  it  is  proper  that  you  should 
be  prepared,  in  case  of  concerted  action  or  conference  or  exchange  of 
opinions  thereon  between  the  great  powers  of  Europe,  to  communicate 
to  the  Government  to  which  you  are  accredited  the  views  of  the  Presi- 
dent as  frankl}r  and  as  fully  as  thev  are  herein  set  forth.  And  at 
suitable  times  in  your  personal  and  friendly  intercourse  with  your 
colleagues  of  the  diplomatic  body  at  London,  you  may  find  it  proper 
to  give  discreet  expression  to  the  policy  and  motives  of  your  Govern- 
ment in  the  premises. 

You  will  be  careful,  in  any  conversations  you  may  have,  not  to  rep- 
resent the  position  of  the  United  States  as  the  development  of  a  new 
policy  or  the  inauguration  of  any  advanced,  aggressive  steps  to  be 
taken  by  this  Government.     It  is  nothing  more  than  the  pronounced 
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adherence  of  the  United  States  to  principles  long  since  enunciated  by 
the  hi^est  aiithority  of  the  Government,  and  now,  in  the  judgment 
of  the  president,  firmly  inwoven  as  an  integral  and  important  part  of 
our  national  policy. 

In  his  address  upon  taking  the  oath  of  office  the  President  distinctly 
proclaimed  the  position  which  the  Government  of  the  United  States 
would  hold  upon  this  question,  and  if  the  European  cabinets  have  failed 
to  observe  or  give  due  heed  to  the  declarations  then  made,  it  may  be 
well  for  vou  on  some  proper  occasion  to  call  the  attention  of  the  min- 
ister of  mreign  affairs  to  the  language  used  by  the  President. 
I  am,  &c., 

JAMES  G.  BLAINE. 

Sent  mutath  mutandis  to  United  States  ministers  in  Europe. 


Mr,  S(rnjiggs  to  Mr,  Frelmghuysen, 

No.  80.]  United  States  Legation, 

Bogota,  April  9,  188S,     (Received  May  31.) 

Sir:  I  send  you,  under  separate  cover,  by  this  mail  a  cop^  of  the 
report  by  the  Colombian  minister  for  foreign  affairs  to  the  President  of 
the  Republic,  and  submitted  to  the  Congress  of  1883.  You  will  observe, 
however,  that  this  report,  although  published  only  a  few  days  ago.  was 
prepared  by  the  late  minister.  Dr.  Quijano  WaUis,  who  resignea  his 
position  in  the  cabinet  on  the  21st  December  laat,  upon  the  occasion  of 
the  death  of  the  late  President,  Dr.  Zaldfia. 

The  most  important  part  of  this  report  relates  to  the  subject  of  the 
Panama  Canal,  and  which  I  have  translated,  as  follows: 

INTEROCEANIC  CANAL. 

The  work  of  this  important  enterprise,  of  transcendent  importance  to  the  fatore  of 
Colombia,  continues  without  interruption  under  the  direction  of  the  illustrious  M. 
De  Lesseps. 

The  canal  company  has  bought  nearly  all  the  shares  in  the  Panama  Railway  enter* 
prise,  and  as,  according  to  De  Lesseps'  report,  made  in  Jime  last  to  the  assembly  of 
shareholders,  the  American  law  gives  the  most  entensive  powers  to  the  minority  of 
share  owners  in  a  corporate  society,  the  canal  company,  in  virtue  of  these  powers, 
now  becoming  the  substitute  for  the  railway  compames  with  respect  to  its  oblij^ations. 
Acting  mainly  upon  this  consideration,  this  department  directed  the  extensive  note 
to  the  Senate  already  known  to  you,  touching  the  rights  of  Colombia  in  virtue  of  the 
indemnification  provided  for  by  existing  contracts  in  case  the  canal  should  croes  the 
privileged  territory  of  the  railway. 

That  note  was  favorably  received  by  the  Liberal  press  of  all  shades  of  opinion,  and 
was  finally  supported  by  the  Panama  Star,  one  of  the  most  respectable  periodicals  in 
South  America.  It  was  afterwards  reproduced  with  approval  by  the  Spanish  Ameri- 
can, a  notable  periodical  publication  of  Paris.  I  call  your  attention  to  this  subject 
to  the  end  that  you  may  be  pleased  to  bring  it  before  Congress  at  its  next  session  for 
a  definite  decision. 

The  importance  of  Colombia  as  an  international  entity  has  greatly  increased  with 
the  near  realization  of  the  Panama  Canal.  All  the  American  nations,  and  tJioee  of 
western  Europe  that  are  the  most  civilized  and  powerful,  have  a  direct  interest  in 
this  enterprise.  Our  privileged  Isthmus  will  become  the  highway  of  universal  com- 
merce, and  the  desired  passage  for  armaments  and  fleets  m  case  of  intematianal 
conflicts. 

The  most  important  diplomatic  question  that  will  result  from  the  excavation  of  the 
canal  will  be  that  relatiiu;  to  the  enective  guarantee  of  its  neutrality. 

As  is  well  known,  the  United  States  of  the  North  celebrated  with  England,  in  1850, 
a  compact  known  as  the  Clayton-Bulwer  treaty,  by  which  they  compromised  them- 
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selves  with  Great  Britain  not  to  occupy,  fortify,  colonize,  nor  assume  dominion  over 
any  portion  of  Central  America,  and  by  which  they  consented  to  admit  Great  Britain 
as  a  co-guarantor,  in  any  future  time,  of  the  protection  of  a  canal  through  Central 
America. 

The  Cabinet  at  Washington  has  endeavored  to  obtain  the  abroMition  of  this  com- 
pact, or  at  least  a  substantial  modification  of  it  (as  was  evinced  by  Mr.  Freling- 
nuysen'snote  to  Lord  Granville,  transmitted  through  Minister  Lowell  m  May,  1882)  * 
allying  that  the  stipulations  in  that  treaty  were  a^greed  to  when  the  United  States 
believ^  the  Nicaragua  Canal  would  be  constructed  in  virtue  of  the  concession  of  1849, 
and  that  the  commercial  and  political  circumstances  have  greatly  changed  since  1850. 

It  IB  possible  that  England,  which,  by  reason  of  her  connections  wiui  her  vast  ori- 
ental possessions,  is  one  of  the  European  nations  most  interested  in  the  freedom  and 
security  of  the  Isthmian  transit,  will  not  abandon  the  rights  she  has  acquired  in  the 
Clayton-Bulwer  treaty^  but  that  she  will  endeavor  to  have  this  compact  kept  in  force. 

Other  European  nations,  and  especially  Spain,  which  have  important  possessions 
in  the  Antilles,  have  likewise  an  eye  upon  the  Panama  Canal.  They  see  perils  to 
their  interests  in  the  exclusive  preponderance  of  the  United  States  in  the  guarantee 
of  neutrality  of  the  Colombian  Canal.  In  its  turn,  the  American  Union  repudiates 
the  idea  of  European  intervention  in  the  matters  of  America,  and  when  the  canal  is 
opened,  a  collision  of  interests  and  of  diplomatic  pretensions  may  arise  between 
Europe  and  the  great  Republic  of  America. 

The  Latin  nations  of  America,  especially  those  of  the  Pacific,  have  direct  interests 
in  the  neutrality  of  the  canal,  since,  in  their  commerce  and  communication  with 
Europe,  they  will  be  obliged  to  pass  through  it. 

The  question,  then,  is  one  of  great  gravity,  and  although  its  decision  may  be  de- 
ferred so  long  as  the  canal  remains  unopened,  the  cabinet  and  Congress  of  Colombia 
should  b^in  to  give  it  their  attention,  seeing  that  it  relates  to  our  future  national 
welfare  and  to  our  rich  patrimony  in  the  narrow  and  favored  Isthmus. 

Recent  events  in  Egypt,  and  the  present  condition  of  that  nation^  resulting  from 
complications  created  by  the  Suez  Canal,  should  ever  be  borne  in  mmd  by  us  in  the 
consideration  of  diplomatic  questions  connected  with  the  Panama  Canal. 

If  Colombia  were  a  strong  nation,  a  military  and  maritime  power  of  the  first  order, 
with  great  armies,  copious  resources,  fortifications,  and  naval  squadrons,  all  ques- 
tions relating  to  tne  neutrality  of  the  canal  would  lose  their  gravity,  and  we  could, 
in  the  exercise  of  our  full  and  Intimate  sovereignty  over  the  territory  of  the  Isthmus 
traversed  by  the  canal,  insure  the  absolute  fi^edom  of  transit  to  the  commerce  of 
the  world  in  time  of  peace,  and  its  complete  and  universal  neutrality  in  case  of  war, 
we  being  the  only  guarantors  of  this  frcmom  and  neutrality. 

But  smce,  unfortunately,  this  is  not  the  case,  my  opinion  is  that,  in  so  far  as  the 
interoceanic  canal  relates  to  political  questions,  the  Legislature  and  cabinet  of  Colom- 
bia should  ever  bear  in  mind  the  following  considerations,  namely: 

1.  That  our  sovereignty  over  the  Isthmus  is  full.  Intimate,  and  complete,  and  that 
therefore  Colombia  alone  has  the  right  to  look  for  and  determine  the  necessary  guar- 
antees of  the  freedom  and  neutrality  of  the  canal; 

2.  That  in  our  very  weakness  lies  our  strength  by  reason  of  the  right  which  assists 
U8;  and  that  their  own  interests  and  welfare  will  naturally  constrain  the  great  nations 
to  respect  our  own; 

3.  That  the  best  guarantee  to  other  nations  for  the  fulfillment  of  our  obligations  is 
the  fact  that  we  are  not  a  first-class  power;  and 

4.  That  in  the  selection  of  means  for  the  security  of  the  canal,  our  guide,  above  all 
other  considerations,  should  be  the  duty  of  the  Colombian  Government  to  guard  the 
sovereignty  of  the  nation  on  the  Isthmus,  which  is  the  jewel  of  greatest  price  in  our 
territory,  and  the  elementary  source  of  our  brilliant  future.  Therefore,  in  the  adop- 
tion of  means  for  the  protection  of  the  canal,  we  should  endeavor  to  separate  our- 
selves as  far  as  possible  from  the  most  proximate  perils  to  our  sovereignty,  if  we 
can  not  avoid  all  such  perils. 

That  portion  of  the  minister's  report  which  relates  to  the  United 
States  exclusively  will  be  found  from  page  6  to  12,  inclusive.  But  as 
all  the  matters  of  importance  therein  treated  of  have  been  already 
fuUy  reported  by  me  to  the  Department,  it  is  not  deemed  necessary  to 
incorporate  them  in  this  dispatch. 
I  have,  i&c., 

WILLIAM  L.  SCRUGGS. 

*  Printed  in  Foreign  Relations  for  1882. 
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Mr,  Becerra  to  Mr.  Baywrd. 

[Translation.] 

Legation  of  Colombia  at  Washington, 

Washington^  April  ^,  1885.     (Received  April  2.) 

Sir:  The  Colombian  State  of  Panama,  across  whose  territory  exists 
a  railway  which  brings  the  two  oceans  into  communication,  and  where 
at  the  present  time  there  is  being  excavated  a  canal  which  will  unite 
their  waters,  is  ruled  by  its  own  local  institutions,  and  obeys  a  gov- 
ernment whose  magistrates  are  elected  by  the  vote  of  its  citizens.  In 
conformity  with  the  political  constitution  of  the  Colombian  nation,  to 
which  that  State  belongs  and  of  which  it  is  an  integral  part,  its  gov- 
ernment yields  obedience  to  and  supports  the  action  of  the  National 
Government  which  holds  its  seat  at  Bogota  in  all  matters  ha\ing 
regard  to  foreign  relations,  to  international  commerce,  to  public 
instruction,  to  the  aimy,  to  the  collection  of  the  general  taxes,  and  to 
the  security  of  persons  and  property. 

Until  1880  the  autonomous  rights  of  the  State  of  Panama,  like  those 
of  the  other  States  of  the  union,  extended  to  the  exclusion  of  all 
intervention  of  the  federal  Government  in  the  armed  contests  of  the 
citizens  of  a  State  against  its  authorities;  but  in  1881  a  law  of  the 
federal  Congress,  explanatory  of  the  constitution,  imposed  upon  the 
national  Government,  that  is  to  say,  upon  its  executive  department, 
the  duty  of  defending  the  existence  and  the  tranquil  operation  of  the 
legal  governments  of  the  States  against  hostile  attacks  on  the  part  of 
domestic  factions.  It  may  be  affirmed  that  this  fundamental  innova- 
tion upon  the  Colombian  political  system  was  in  a  great  measure 
eflfectea  for  the  purpose  of  rendering  more  efficient  and  assured  than 
theretofore  the  national  intervention  for  the  protection  of  the  great 
commercial  interests  established  on  the  Isthmus,  and  of  the  enterprises 
which,  like  that  of  the  canal  now  in  process  of  construction,  promise 
to  vastly  develop  those  interests  for  the  benefit  of  civilized  peoples. 

And,  in  fact,  in  the  execution  of  that  important  law,  the  central 
Government  established  at  Bogota  gave  paramount  attention  to  the 
military  service  of  the  Isthmus,  raising  the  number  of  its  several  gar- 
risons to  a  thousand  men,  all  vetemns,  endowing  them  with  the  best 
armament  and  equipment,  and  intrusting  their  command  to  officers  of 
known  capacity  whose  appointment  was  confirmed  by  the  Senate. 

Thanks  to  tfiis  special  system  of  defense  and  precaution,  there  was 
no  recurrence  in  the  State  of  the  slight  but  always  prejudicial  disturb- 
ances which  in  former  years  had  obstructed  its  progress;  the  persons 
and  property  of  natives  and  foreigners  enioj^ed  the  highest  possible 
degree  of  security;  and  even  the  enormous  body  of  laborers  employed 
in  the  works  of  the  canal,  reaching  in  number  some  15,000  men,  many 
of  them  of  the  lowest  moral  condition,  has  scarcely  made  itself  felt, 
watched  over  as  it  has  been  and  in  many  cases  repressed  in  its 
excesses  by  the  soldiery  of  the  national  garrisons.  This  satisfactory 
state  of  things  lasted  until  the  beginning  of  the  month  of  March  of 
this  year,  when,  unfortunately,  there  began  to  be  felt  upon  the  Isth- 
mus the  deplorable  consequences  of  the  powerful  rebeUion  which  had 
occurred  in  the  interior  of  the  Republic  and  in  the  populous  State  of 
Cauca,  which  adjoins  that  of  Panama;  a  rebellion  wtuch  had  its  origin 
in  questions  of  constitutional  reform,  and  proposed  as  its  object  to 
perturb  this  reform  and  to  overthrow  from  power  the  legal  magis- 
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trates  of  the  nation.  In  order  to  repress  and  suppress  it  in  time,  it 
became  necessary  to  concentrate  all  the  military  forces  of  the  union, 
and  among  them  those  which  were  doing  garrison  service  in  Panama 
and  Colon,  a  large  part  of  which  were  removed,  although  merelv  as  a 
provisional  measure,  to  the  States  of  Bolivar,  upon  the  Caribbean 
Sea,  and  Cauca,  upon  the  Pacific. 

The  most  important  points  of  the  Isthmus  being  thus  left  ungarri- 
soned  in  a  way  that  was  almost  reckless,  it  was  difficult,  if  not  impos- 
sible, for  its  local  government  to  immediately  organize  the  militia 
force,  and  to  this  was  added  the  adverse  circumstance  of  being  rela- 
tively distant  from  the  centers  of  purely  national  population,  such  as 
are  the  provinces  of  Chiriqui  and  Veraguas,  in  which  it  was  possible 
to  enlist  soldiers  or  levy  a  conscription  in  conformity  with  the  law. 
In  Panama  and  Colon,  whose  most  active  population  is  either  cosmo- 
politan, or,  as  in  the  case  of  the  workmen  upon  the  canal,  exempt 
irom  aU  military  service,  in  pursuance  of  the  liberal  concessions  of  the 
Colombian  Government,  and  where,  moreover,  the  attractions  of 
excessive  commercial  gain  relax  to  a  certain  extent  the  ties  of  citizen- 
ship, such  an  organization  of  forces  needs  time,  demands  expense,  and 
in  no  case  can  be  the  work  of  the  moment. 

Meanwhile,  in  these  same  cities  of  Panama  and  Colon  there  are  unfor- 
tunately not  wanting  those  professional  politicians  who  are  in  all 
countries  the  pest  of  modern  democracies,  partisans  whose  noxious 
agitation,  curbed  and  kept  within  bounds  until  then  by  the  presence 
or  the  national  forces,  found  in  their  temporary  removal  a  propitious 
opportunity  to  devote  themselves  to  their  natund  machinations. 

It  thus  becomes  clear  how  that,  notwithstanding  that  there  was  at 
the  head  of  the  Government,  through  legal  election  by  the  assembly  of 
the  State,  one  of  its  most  distinguished  sons,  and  notwithstanding  the 
intrinsic  excellence  and  the  patriotism  of  all  his  public  acts,  and  in  spite 
of  this  same  citizen  professing  the  dominant  political  opinions  of  the 
State,  those  professional  agitators,  and  in  their  shadow  many  criminals 
of  diverse  nationalities  and  origin,  conspired  against  the  public  peace 
and  order,  and  at  last  succeeded  in  an  evil  hour  in  seizing,  without 
resistance,  the  city  of  Colon  and  making  a  sanguinary  attack  upon  that 
of  Panama. 

Thus  also  are  explained  the  horrible  excesses,  unprecedented  in  the 

Eolitical  historv  of  Colombia,  to  which,  according  to  the  news  furnished 
y  the  press,  those  soulless  agitators  have  abandoned  themselves  dur- 
ing these  last  few  days,  and  among  which  are  certainly  not  the  least 
deserving  of  chastisement  and  deplorable  the  imprisonment  of  the 
American  consul  and  of  an  officer  of  the  Navy  of  this  country,  not- 
withstanding the  sentiments  of  constant  amity  and  respect  whicn  have 
ever  been  entertained  by  the  people  of  Colombia  and  all  those  of  its 
citizens  who  have  exercised  or  may  exercise  therein  any  power  or 
authority  toward  this  Republic,  and  toward  its  officers  and  agents  of 
whatever  rank. 

Two  other  circumstances  should  be  here  mentioned,  in  order  that 
this  communication,  which  is  a  sort  of  memorandum,  may  produce  the 
results  which  he  who  has  the  honor  to  present  it  to  the  consideration 
and  judgment  of  the  honorable  Secretary  of  State  hopes  for  from  it, 
and  these  are: 

First.  That  notwithstanding  the  straitened  and  painful  military  situ- 
ation in  the  interior  of  the  country,  there  nevertheless  remained  in  the 
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city  of  Panama  certain  national  forces,  which  have  contended  again^ 
the  disturbers  of  the  public  order,  although  without  the  successful 
result  which  was  to  be  desired. 

Secondly.  That  in  well-grounded  anticipation  (based  upon  a  knowl- 
edge of  men  and  things  upon  the  Isthmus)  of  the  deplorable  excesses 
of  which  the  city  of  Colon  has  been  the  theater  and  the  victim,  the 
writer  of  this  communication  had  the  honor,  in  a  verbal  conference 
sought  to  that  end,  to  intimate  clearly  to  the  honorable  Secretary  of 
State  how  expedient  it  was,  and,  besides  beine  opportune,  how  neces- 
sary, that  sumcient  American  forces  on  boara  of  vessels  of  war  sta- 
tioned at  Panama  and  Colon  should  be  there,  within  sight  of  events, 
ready  and  competent  to  give  to  the  persons  and  property  of  American 
citizens  that  enective  protection  and  shelter  which,  by  reason  of  tem- 
porary but  none  the  less  effective  deficiency  of  material  force,  the 
Colombian  authorities  could  not  afford  for  the  time  being.  The  hon- 
orable Secretary  took  a  note  of  those  intimations,  and  his  remarks 
indicated  his  favorable  reception  thereof. 

It  follows  from  what  has  been  herein  set  forth  that  Colombia,  after 
having  assured  at  the  cost  of  no  small  sacrifices  on  her  part  the  advan- 
tages of  the  Panama  transit  for  the  enjoyment  and  benefit  of  the  inter- 
ests of  all  mankind,  after  having  there  suppressed  the  national  customs 
duties,  and,  as  a  concession  toward  a  more  expeditious  and  free  com- 
munication, done  away  with  even  the  most  elementary  formalities  of 
her  maritime  coasting  policy,  and  after,  lastly,  having  contracted, 
without  proportionate  compensation,  and  solelv  m  a  generous  spirit  of 
association  in  the  work  of  common  progress,  the  responsibility  of  pro- 
tecting by  means  of  her  forces  the  great  schemes  of  communication 
from  ocean  to  ocean  and  the  vast  interests  thereto  related,  has  done 
since  1849,  and  especially  since  1880,  in  so  far  as  the  ^reat  purpoee  in 
view  involved  modification  in  the  constitutional  practices  of  the  Gov- 
ernment, all  that  has  been  in  her  power  in  the  direction  of  fulfilling 
her  pledges.  Accidents  in  her  political  life,  which  are  not  to  be  won- 
dered at  m  an  incipient  nation  such  as  Colombia  is,  since  they  occur  in 
others  of  secular  growth,  have  at  times  prevented,  as  for  instance  in 
the  present  case,  the  action  of  her  laws  and  her  Government  from 
beinff  as  prompt  and  effective  as  is  to  be  desired;  but  these  exceptions, 
whicn,  as  has  been  observed,  likewise  occur  even  under  the  authority 
of  the  better  constituted  governments  of  the  world,  afford  assuredly 
no  ground  for  forgetting  what  that  Republic  has  done  in  contribution 
to  the  universal  interests  of  civilization,  to  which,  as  an  absolutely  free 
arena,  the  Colombian  territory  of  the  Isthmus  has  been  thrown  open. 

The  present  unfortunate  atkte  of  things  in  that  region  will,  on  the 
other  hand,  not  be  of  long  continuance.  The  rebellion  of  the  interior 
of  Colombia  has  been  overcome,  and  the  recent  submission  of  the  coast 
of  the  State  of  Cauca  to  the  authority  of  the  national  Government  indi- 
cates that  there  will  be  dispatched  from  there,  at  no  distant  day,  armed 
expeditions  on  the  part  of  the  nation,  competent  to  restore  peace  upon 
the  Isthmus  and  to  subject  to  the  operation  of  justice  those  who  have 
disturbed  it  by  attempt  like  that  of  Colon. 

Entertaining  the  most  justifiable  confidence  in  the  high  circumspection 
and  never-beliedspiritof  probity  of  the  Government  oi  the  Unitea  States 
of  America,  the  undersigned,  envoy  extraordinaiy  and  minister  pleni- 
potentiary of  the  Unitea  States  of  Colombia,  has  the  honor  to  submit 
this  note,  and  the  details  and  information  which  it  contains,  to  the  judg- 
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ment  of  the  honorable  Secretary  of  State,  in  the  hope  that  the  decision 
which  he  will  reach  concerning  the  recent  deplorable  events  upon  the 
Isthmus  will  be  as  fitting  to  the  occasion  as  is  to  be  desired. 
The  undersigned  renews,  &c., 

RICARDO  3ECERRA. 


Mr,  Becerra  to  Mr.  Baycf/rd. 

[Translation.] 

Legation  of  Colombia  at  Washington, 

Washington^  April  Ji,^  1885.  (Received  April  4.) 

Sib:  Our  interview  which  took  place  yesterday,  at  2  o'clock  p.  m.,  had 
reference  to  a  matter  of  such  vital  importance  to  the  interests  and  the 
honor  of  the  people  and  the  National  Government  of  Colombia,  which 
are  now  intrusted  to  my  discretion  and  zeal,  that  I  deem  it  proper,  and 
as  a  matter  of  course,  worthy  of  your  approval,  Mr.  Secretary  of  State, 
that  I  should  state  in  this  note,  and  put  on  record  therein,  if  not  all  the 
particulars  of  the  interview,  at  least  the  main  agreement  in  which  it 
resulted,  together  with  the  considerations  which  suggested  it  on  both 
sides.  Consequently,  Mr.  Secretary  of  State,  I  have  the  honor  to  lay 
before  you  my  recollections  of  that  inter\^ew,  begging  that  you  will 
rectify,  or,  if  you  think  propter,  confirm  them,  so  that  we  may  thus  place 
on  record  that  exchange  of  sincere  and  ingenuous  opinions  whose  oDJect 
was  the  common  benefit  of  the  two  countries,  and  which,  if  faithfully 
carried  out,  will  establish  a  precedent  worthy  of  great  respect  in  their 
mutual  relations. 

On  the  day  preceding  the  aforesaid  interview  I  had  the  honor  to 
address  to  you,  Mr.  Secretary  of  State,  my  note  of  that  date,  April  2, 
containing  a  statement  of  the  reasons  why,  notwithstanding  the  most 
earnest  efforts  of  the  Colombian  Government  and  the  antecedents  of 
many  years,  interoceanic  transit  across  the  Isthmus  of  Panama  has  not 
during  the  past  few  days  been  as  efficiently  protected  as  is  to  be  desired. 
You  began,  Mr.  Secretary  of  State,  by  remarking  that  my  note  was 
clear,  intelligent,  and  well  calculated  to  give  a  correct  idea  of  the  con- 
dition of  affairs  in  Colombia,  especially  on  the  Isthmus.  You  added 
that  the  statements  therein  made  showed  that  the  protective  action  of 
the  Colombian  authorities  had  been  either  wholly  wanting  or  very 
insufficient,  which  fact  had  given  rise  to  the  outrages  committed  in  the 
city  of  Colon  against  the  persons  and  property  of  many  American 
citizens.  The  object  of  my  note  having  been  to  explain  and  even  to 
justify  that  insufficiency,  on  the  ground  of  the  exceptional  nature  of 
the  circumstances,  I  hastened  to  reply  that  your  remark  was  unfor- 
tunately well  founded,  and  that  I  should  in  no  case  have  recourse  to 
the  subterfuges  so  often  made  use  of  in  what  is  called  diplomacy  for 
the  purpose  of  distorting  facts,  especially  as  I  had  unlimited  confidence 
in  the  uprightness  of  the  American  Government,  and  in  the  spirit  of 
justice  and  equity  which  lies  at  the  root  of  its  whole  present  policy. 

Incidental  remarks  then  led  us  to  the  special  object  with  which  1  had 
solicited  the  interview.  From  what  had  been  published  in  the  news- 
papers, I  was  aware  that  the  United  States  Government  was  preparing 
to  send  an  expedition  to  the  Isthmus.  I  did  not  know,  however,  what 
was  it«  object,  how  large  it  was  to  be,  or  the  legal  grounds  on  which  the 
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Government  proposed  to  send  it.  I  therefore  expressed  the  desire 
which  I  naturally  felt  to  be  informed  of  these  particulars,  with  which 
desire  you  unhesitatingly  complied  bv  informing  me  that  several  men- 
of-war  and  a  few  transports  were,  indeed,  about  to  sail  for  the  ports  of 
Colon  and  Panama,  with  a  sufficient  force  of  marines  to  effect  a  landing, 
if  necessary ;  that  the  sole  object  of  the  expedition  was  to  reestablish 
railway  transit  between  the  two  oceans,  which  you  supposed  to  be  still 
interrupted,  and  to  afford  shelter  and  protection  to  the  many  American 
citizens  who  had  been  rendered  homeless  by  the  burning  of  Colon  ;  that 
the  United  States  thus  perfoniied  the  duty  which  was  rendered  incum- 
bent upon  them  by  the  treatv  (still  in  force)  concluded  in  1846,  wherein 
it  is  provided  that  they  shall  ^^prevent  the  free  transit  from  the  one  to 
the  other  sea  from  being  interrupted  or  embarrassed,"  and  that,  too,  with 
the  greater  reason,  inasmuch  as  it  had  been  seen  that  the  authorities  of 
the  Colombian  Government,  which  was  the  first  guarantor  of  that  free- 
dom of  transit,  had  of  late  been  unable  to  perform  that  duty,  thereby 
rendering  possible  the  commission  of  acts  of  violence  and  outrages 
against  officers  and  citizens  of  this  countiy,  against  which  public 
opinion  in  the  United  States  vigorously  protested.  I  then  told  you  that 
I  had  good  reasons  to  assure  you  that  free  transit  had  already  been 
re-established,  and  that  the  national  forces  which  had  just  recaptured 
Colon  and  defended  Panama  would  be  sufficient  not  only  to  protect 
the  transit  but  also  to  support  the  action  of  the  authorities  in  bringing 
the  criminals  to  condign  punishment.  I  briefly  explained  the  polidcd 
condition  of  Colombia,  and  said  that  reenforcements  for  the  national 
garrison  on  the  Isthmus  would  probably  soon  sail,  if  they  had  not  done 
so  already,  from  the  port  of  Buenaventura,  which  is  verv  near  to 
Panama.  To  these  statements  of  mine  you  replied  by  formallv  declar- 
ing that  the  United  States  forces  were  to  be  sent  to  the  Isthmujs,  in 
pursuance  of  the  spontaneous  action  of  the  United  States  Government, 
solely  in  order  that  the  duty  might  be  fulfilled  which  is  rendered 
incumbent  upon  the  nation  by  the  treaty  of  1846.  it  being  understood 
that  if,  on  arriving  at  Colon,  they  should  find  tne  freecfom  of  inter- 
oceanic  transit  restored,  and  tne  Colombian  authorities  in  possession  of 
force  sufficient  to  furnish  a  guarantee  that  order  would  be  maintained, 
the  said  forces  would  be  withdrawn,  as  their  mission  would  then  be  at 
an  end.  I  then  expresvsed  the  satisfaction  which  I  felt  on  learning  what 
limits  were  to  be  set  to  the  action  of  the  United  States  on  the  Isthmus 
by  the  exceedingly  modemte  and  upright  policy  of  their  Government, 
and  I  promised  to  make  a  statement  of  that  policy  and  of  its  character 
to  the  national  authorities  at  Panama,  urging  them  at  the  same  time  to 
do  all  in  their  power  to  strengthen  themselves,  in  order  thus  to  render 
unnecessary  the  inten^ention  of  the  second  power  guaranteeing  inter- 
oceanic  tmnsit,  or  at  least  to  render  it  of  very  short  duration.  I  then 
wrote  a  couple  of  telegrams,  which  you  told  me,  in  compliance  with 
my  special  request,  would  be  sent  witnout  delay  by  the  Department  of 
Stete. 

In  the  course  of  the  interview  I  took  occasion  to  mention  that  I  had 
seen  with  painful  surprise  that  several  New  York  papei-s  reported  that 
language  which  was  unfriendly  and  even  diametrically  opposed  to  the 
very  modemte  and  pmdent  policy  of  this  Government  had  been  used 
by  the  naval  officers  who  were  about  proceeding  to  the  Isthmus.  You 
were  pleased  to  take  note  of  my  observation,  and  I  have  seen  by  the 
dispatches  of  the  Navy  Department  that  the  Government  desires  that 
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there  be  no  lack  of  decorum  in  language  on  the  part  of  those  who  are 
to  execute  its  orders.  All  this  goes  to  strengthen  the  very  great  confi- 
dence with  which,  bs  the  representative  of  the  most  delicate  interests 
of  my  country,  1  have  from  the  very  outset  viewed  the  policy  and  the 
methods  of  action  of  the  American  Government. 

Here  ends  mv  statement  of  my  recollections  of  our  important  inter- 
view of  vesterday,  which  I  most  respectfully  submit  to  you,  Mr.  Sec- 
retary, for  approval  or  correction.  I  would  add  that  the  foregoing 
statement  may  be  not  improperly  supplemented  by  that  of  my  recollec- 
tion of  our  previous  interview  in  relation  to  the  same  subject,  at  which 
I  had  the  honor  to  be  accompanied  by  the  minister  of  Mexico.  Fore- 
seeing, as  I  then  did,  some  if  not  all  of  the  painful  events  which  have 
since  then  taken  place,  I  hinted  to  you,  Mr.  Secretary,  that  it  would 
be  well  if  the  crews  of  the  war  vessels  then  anchored  at  Panama  could 
be  ordered  by  the  Government  to  lend  aid  to  the  lawful  authorities  of 
the  Isthmus  whenever  the  latter  might  deem  it  necessary  for  the  pro- 
tection of  transit  and  of  the  interests  of  foreigners,  i  ou  listened  to 
my  remarks  with  favor,  and  doubtless  acted  accordingly.  It  is  not  for 
me  to  inquire  why  the  orders,  which  must  have  been  given,  were  not 
executed,  but  I  may  be  allowed  to  deplore  the  causes  or  circumstances 
that  led  to  this  omission,  since  the  burning  and,  as  is  said,  the  total 
destruction  of  the  city  of  Colon  was  thereby  rendered  possible. 
I  again  offer  you,  &c., 

RICARDO  BECERRA. 


Mr.  Beccfrra  to  Mr.  Baya/rd, 

[Translation.] 

Legation  of  Colombia  at  Washington, 

Washington^  April  J^.^  1885.  (Received  April  4.) 
Sir:  With  regretful  surpiise  and  with  a  feeling  of  indignation,  which 
I  am  sure  the  honorable  Mr.  Bayard,  to  whom  I  have  the  honor  to 
address  myself,  will  appieciate  and  respect,  I  have  read  in  the  morn- 
ing papers  the  following  cablegram,  which,  it  is  said,  has  been  sent  to 
the  Department  of  the  Navy,  in  Washirt^n,  by  the  conunander  of 
the  war  vessel  Galena,  now  stationed  in  the  waters  of  the  port  of 
Colon: 

I  hold  two  of  the  most  prominent  insuigents  who  assisted  in  firing  Aspinwall.  I 
do  not  think  it  is  safe  to  deliver  them  to  the  Colombian  authorities,  who  would  per- 
mit their  escape. 

There  is  no  need  for  me  to  measure  the  intensity  and  the  scope  of 
this  brutal  {sangriento)  insult,  which  would  seem  to  be  leveled  at  the 
people  and  Government  of  Colombia  by  the  conunander  of  an  Ameri- 
can war  vessel;  an  insult  which  at  the  same  time  would  seem  to  have 
been  accepted  by  this  Government,  and  given,  with  its  sanction,  to  the 
publicity  of  the  world. 

I  very  respectfully  call  the  attention  of  the  honorable  Secretary  of 
State  to  this  unqualifiable  incident,  and  entertaining  well-founded  con- 
fidence in  the  spirit  of  good  judgment  and  perfect  decorum  of  which 
he  has  given  so  many  proofs,  I  suggest  to  him  the  adoption  of  the  best 
among  the  many  methods  which  may  be  available  to  redress  .the  insult 
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inflicted  upon  a  friendly  nation,  which  is  the  more  worthy  of  consid- 
eration the  greater  is  the  state  of  perturbation  in  which  it  now  is  by- 
reason  of  accidents  connected  with  the  incipiency  of  its  political  life. 
The  undersigned  renews,  &c., 

RICARDO  BECERRA. 


Mr,  Baya/rd  to  Mr,  Becerra, 

'    Department  of  State, 

Washington^  April  6^  18S5, 

Sir:  I  had  the  honor  to  receive,  late  on  the  afternoon  of  Saturday 
last,  the  4:th  instant,  your  note  of  that  date,  in  which  you  are  pleased 
to  express  to  me  the  feelings  of  surprise,  grief,  and  indignation  with 
which  you  have  seen  the  publication  in  the  daily  papers  of  a  telegram 
from  the  commander  of  the  United  States  steamer  Galena^  now  at 
Colon,  to  the  effect  that  he  holds  two  of  the  most  prominent  of  the 
insurgents  who  assisted  in  firing  that  city,  and  that  he  deemed  it  unsafe 
to  deliver  them  to  the  Colombian  authorities,  lest  they  should  be  allowed 
to  escape.  You  ask  that  redress  be  afforded  for  the  insult  which,  in 
your  judgment,  Commander  Kane  has  thus  offered  to  the  Colombian 
Government  and  people. 

You  do  me  simple  justice  when  you  intimate  that  I  should  share  your 
surprise  and  grief  at  anything  that  might  indicate  a  lack  of  confidence 
in  tne  Colombian  Government,  or  in  ite  representatives,  by  any  oflicer 
of  the  United  States.  Permit  me,  however,  to  suggest  some  considera- 
tions which  may  serve  to  qualify  the  sentiments  you  perhaps  not  unnat- 
urally express  in  relation  to  the  telegram. 

While  the  language  attributed  to  Commander  Kane,  expressed  with 
the  necessary  brevity  of  telegraphic  communication,  may  appear  to  you 
unpleasant,  yet  the  time  when  it  was  written  and  the  circumstances 
surrounding  the  writer  must  be  justly  considered  before  measuring' 
the  imputed  offense. 

It  was  a  period  of  great  excitement — by  no  means  wholly  allayed, 
be  it  observed — when  power  was  changing  hands  almost  hourly 
between  the  contending  parties  at  Colon  and  along  the  line  of  the  rail- 
way transit,  and  it  was  wholly  uncertain  who  really  represented  the 
lawful  Government  of  the  United  States  of  Colombia  upon  the  Isthmus 
of  Panama. 

General  Aizpui-ii,  who  captured  Panama,  was  not  the  officer  of  that 
Government,  but  General  G6nima,  who  attacked  him,  was  such  an 
officer.  Between  these  two  a  doubtful  part  seems  to  have  been  played 
by  Dr.  Arosemena,  the  president  of  the  State  of  Panama,  who  appears 
to  have  temporarily  yielded  to  General  Aizpur6  under  constraint  and 
contingently  upon  the  outcome  of  the  insurrectionary  attack  upon 
Cai-tagena.  At  any  rate,  their  actions  rendered  it  very  confusing  to 
a  third  party,  such  as  the  United  States  naval  commander,  to  mow 
who  represented  the  legitimate  authority  of  the  Colombian  Govern- 
ment on  the  Isthmus.     In  this  confusion  1  myself  still  share. 

The  latest  dispatch  received  by  this  Government  from  Panama  was 
dated  April  3,  and  was  from  General  Aizpurfi.  In  that  communication 
he  assumes  to  speak  a^^  an  authorized  commander  of  the  Government 
of  Colombia  for  the  whole  territory  of  the  Isthmus.  Yet  you  informed 
me  on  the  same  day  that  General  G6nima  was  regularlv  in  command 
at  Panama,  and  Colonel  Ulloa  at  Colon.  ^.g,.^,,  by  GoOglc 
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A  later  telegram  from  Commander  Kane,  received  since  your  note 
of  the  4th  was  delivered,  sp)eaks  of  the  presence  at  Colon  of  a  force, 
about  one  hundred  in  number,  of  troops  of  the  Colombian  Govern- 
ment, but  without  indicating  whether  they  are  acting  under  the  orders 
of  the  regular  Government  commander,  or  obey  the  insurrectionary 
leader.  General  Aizpuru. 

In  a  state  of  affairs  so  confused  and  confusing,  Commander  Kane 
can  hardly  be  blamed  with  justice  for  not  knowing  who  were  the  lawful 
authorities  of  the  federal  Government  of  Colombia,  with  which  alone 
this  Government  maintains  international  relations;  or  for  hesitating 
before  giving  up  the  two  marauders  who  had  assisted  in  burning  the 
city  and  blocking  the  transit,  until  events  had  disclosed  that  he  might 
do  so  with  security. 

The  action  of  (jommander  Kane  has  been  so  vigorous  in  a  direction 
favored  and  desired  by  the  Colombian  Government  which  you  repre- 
sent, and  his  instructions  and  objects  have  been  so  entirely  in  the  line 
of  Colombian  interests,  that  an  unfavorable  construction  imputing 
disrespectful  language  to  him  should  not  be  placed  upon  an  expression 
contained  in  a  hasty  telegram  written  to  his  superior  in  office. 

For  mv  part,  I  am  positive  that  no  offense  was  intended;  and  I  trust 
this  fmnk  statement  will  entirely  satisf v  the  friendly  mind  of  the  hon- 
orable representative  of  Colombia  in  tfie  Ignited  States. 
Accept,  sir,  &c., 

T.  F.  BAYARD. 


Mr,  Scrugga  to  Mr,  Bayard, 

[Extract.] 

No.  201.]  Legation  of  the  United  States, 

Bogota,  April  16,  1885,     (Received  May  2«.) 
Sir:  On  the  14th  instant  I  sent  you  a  cable  dispatch,  as  follows: 

This  Government  solicits  the  fulfilhnent  of  article  35  of  the  treaty  of  1846  to  secure 
the  neutrality  and  sovereignty  of  the  Isthmus  of  Panama.  It  desires  that,  for  that 
purpose,  some  land  forces  be  sent  to  disembark  on  the  Isthmus. 

This  was  sent  in  accordance  with  the  request  contained  in  the  note 
of  that  date  addressed  to  me  by  the  Colombian  minister  for  foreign 
affairs,  a  copy  of  which,  with  translation,  I  inclose.     I  also  inclose   a 
cr)py  of  my  reply  to  the  minister's  note. 
T  have   &c 

WILLIAM  L.  SCRUGGS. 


[Inclosure  1  in  No.  201.— Translation.] 

Mr.  Re^repo  to  Mr,  Scruggs, 

United  States  ok  Colombia, 

Department  of  Foreign  Affairs, 

Bogota,  April  U,  1885. 

Mr.  Minister:  I  have  received  an  order  from  the  President  of  the  Republic  to 

manifest  to  your  excellency  that  the  State  of  Panama  is  in  a  perilous  situation,  viewe*! 

with  reference  to  the  preservation  of  order,  as  well  exterior  as  interior,  a  situation 

which  threatens  the  sovereignty  of  Colombia  over  that  territory,  since  we  find  it 

S.  Doc.  237 33  *  r    onal^ 
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impossible  to  send  military  forces  thither  with  the  neceesar}'  rapidity;  and  that  the 
time  has  arrived  for  soliciting  the  intervention  of  the  Government  which  your  excel- 
lency worthily  represents  in  accordance  with  article  35  of  the  treaty  of  D«^mber  12, 
1846,  to  the  end  that  pending  the  arrival  there  of  the  national  troops  said  Government 
will  midertake  to  maintain  harmless  the  rights  and  authority  of  the  Oolombian 
Government  in  the  State  of  Panama. 

In  the  hope  that  your  excellency  will  have  the  goodnes?  to  address  the  Government 
of  the  United  States  upon  the  subject  of  this  note  by  the  line  of  telegraph  \da  Buena- 
ventura, now  in  workmg  order, 

I  gladly  improve,  &c.,  VICENTE  RESTREPO. 


[Inclosure  2  In  No.  201.] 

Mr,  Scruggs  to  Mr.  ReMrepo. 

[Extract.] 

Uniteb  States  Legation, 

Bogota,  April  15,  1S85, 
Mr.  Secretary:  In  accordance  with  the  request  contained  in  your  excellency's 
courteous  note  of  yesterday,  I  have  transmitted  to  my  Government  a  cable  disjiatch, 
whereof  the  following  is  a  copy: 

«  «  «  «  »  «  « 

I  shall,  immediately  upon  its  receipt,  communicate  the  response  to  your  excellency. 
Hoping  the  present  disorders  on  the  Isthmus  may  be  of  short  duration,  and  that 
Colombia's  sovereignty  thereon  may  not  be  involved, 
I  have,  &c^, 

WILLIAM  L.  SCRUGGS. 


Mr,  BayaiHl  to  Mr,  Jaeol), 

No.  2.]  Department  of  State, 

WaHhingtoiu  Noveinher  J,  ISSo. 

Sir:  One  of  the  tirst  questions  to  be  treated  b}^  you  on  your  arrival 
at  your  post  is  the  recent  action  of  the  Colombian  Government  in 
imposing,  under  the  fifty-third  law  of  1884,  customs  duties  upon 
imports  into  the  territory  covered  by  the  Panama  ti'ansit,  and  espe- 
cially into  the  cities  of  Colon  (Aspinwall)  and  Panama,  from  the  1st  of 
December  next. 

For  your  information  I  annex  copy  of  the  proclamation  of  President 
Nunez,  of  September  25,  1885,  establishing  the  collecticm  of  duties  h> 
aforesaid,  and  also  copy  of  a  dispatch  on  the  subject  which  has  l>een 
received  from  Consul-General  Adamson,  No.  187,  of  October  10, 1885, 
with  its  inclosed  article  clipped  from  the  Panama  Star  and  Hemld  of 
October  10.  This  article  presents  in  quite  temperate  language  the 
objections  to  the  proposed  measure,  as  affecting  the  interests  of  the 
Lsthmus  which  have  grown  up  under  the  long  regime  of  free  trade 
there.  With  this  we  nave  little  or  nothing  to  do,  although  in  view  of 
the  intimacy  of  our  ti-ade  relations  with  the  Isthnms,  and  the  large 
investments  of  our  citizens  in  business  there,  it  may  be  propter  to 
express  doubts  as  to  the  wisdom  of  a  measure  which  can  only  affe<*t 
disastrously  the  prosperit}'  of  that  district. 

The  thirty -fifth  article  of  the  treaty  of  1846  between  the  United 
States  and  5few  Granada  gives  us,  however,  the  right  to  call  attention 
to  the  possible  results  of  this  measure,  as  affecting  the  unimpeded  use  of 
the  Lstninian  transit.  The  whole  tenor  of  that  article  is  that  nothing 
shall  be  allowed  to  hinder  the  free  transit  of  persons  and  goods  passing 
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over  the  Isthmus,  from  ocean  to  ocean,  to  countries  beyond.  It  is  stip- 
ulated that  there  shall  be  franchise  of  duties  as  to  all  merchandise  so 
crossing,  either  by  actual  omission  to  collect  the  duties  or  by  a  draw- 
back on  reexportation. 

The  original  establishment  of  a  free  zone,  embracing  the  ports  of 
Colon  and  Panama  and  the  transit  route,  was  intended  to  accomplish 
the  twofold  object  of  developing  the  interests  of  the  Isthmus  and  of 
leaving  the  transit  absolutely  free  from  any  obstructive  formality,  such 
as  the  entrance  into  and  exit  from  d  customs  cardan  would  almost  neces- 
sarily involve. 

It  may  be  that  the  practical  wisdom  and  foresight  of  the  Colombian 
Government  may  successfully  contrive  and  apply  a  revenue  system  at 
either  end  of  the  transit  in  such  wise  as  to  bear  only  on  imports  into 
Colombian  territory  without  in  any  manner  obstructing  or  delaying  the 
guaranteed  uninterrupted  through  transit.  The  complex  foi-malities 
usually  attending  bonded  transit  and  reexportation  under  drawback 
do  not,  however,  afford  much  prospect  that  the  through  transit  traffic 
will  not  seriously  feel  the  burden  of  the  new  arrangements  to  be  adopted, 
and  if  the  operations  of  the  ti-ansit  be  in  any  way  hampered  thereby, 
this  Government  would  feel  bound  to  regard  it  as  a  departure  from 
the  intent  and  letter  of  the  treaty  engagements  in  respect  of  such 
transit. 

The  question  is  naturally  attracting  attention  and  causing  no  little 
concern  in  this  countiy.  I  transmit  for  your  information  copy  of  a 
letter  of  inquiry  addressed  to  me  by  a  mercantile  house  of  New  York, 
and  of  my  reply. 

You  will  take  an  early  oa^asion  to  bring  this  matter  of  the  free  and 
unobstructed  use  of  the  transit  to  the  attention  of  the  Colombian  Gov- 
ernment, adding  such  arguments  as  your  good  judgment  and  discretion 
may  suggest. 

f  am,  T.  F.  BAYARD.. 


[Inclosure  1  in  No.  2.] 

Mr.  Adamson  to  Mr.  Porter. 

No.  187.]  *  Consulate-General  of  the  United  States, 

Panama^  October  lOy  1885.     (Received  October  24.) 

Sib:  In  my  No.  179,  of  September  4,  I  expressed  the  belief  that  the  elections  for  a 
President  of  this  Republic  to  succeed  Dr.  Nuflez  would  not  be  held  at  the  time  fixed 
by  the  constitution;  that  an  attempt  to  change  the  constitution  would  probably  be 
made,  &c.,  and  intimated  the  probaoility  that  our  Government  might  again  be  called 
upon  to  protect  its  interests  here. 

In  my  No.  182,  of  September  15,  I  noted  another  sign  of  the  drift  of  Colombian 
affairs,  as  shown  by  the  decree  suppressing  all  newspapers  throughout  the  Republic 
(from  which,  however,  the  Star  and  Herald  of  Panama  obtained  exemption) .  Since 
that  time  various  official  acts  made  public  justify  the  opinions  heretofore  given 
by  me. 

In  the  Panama  Daily  Star  and  Herald  of  October  9  was  published  an  impromptu 
address  delivered  by  President  Nuflez  on  the  occasion  of  recei\ang  news  of  the  cap- 
ture of  the  rebel  flotilla,  in  which  he  says: 

"Gentlemen,  the  constitution  of  1863  no  longer  exists.  Very  soon  the  people  will 
give  themselves  a  new  one,  which  will  satisfy  their  true  necessities  and  consult  the 
Inclinations  of  the  great  majority  of  the  Colombian  people." 

On  the  10th  of  September  President  Nuflez  issued  his  decree  No.  594,  as  per  copy 
herewith,  calling  upon  the  governments  of  the  several  States  to  send  delegates  to  a 
convention  to  be  held  at  Bo^ta  on  the  11th  of  November  to  reform  the  constitution, 
and  on  the  same  date  he  issue<l  an  address  to  the  people  giving  the  reasons  for 
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demanding  said  reform.  It  is  believed  here  that  the  Government  at  Bogota  has  inti- 
mated to  the  civil  and  military  chiefs  of  the  several  States  the  names  of  those  persons 
who  would  be  acceptable  delegates. 

The  opinion  is  also  generally  entertained  that  the  projected  constitution  will  abolish 
State  sovereignty,  and  on  this  point  all  parties  agree  that  the  change  is  desirable. 

It  is  also  supposed  that  the  Presidential  term  will  be  extended  from  two  years,  m 
at  present,  to  four  or  six  years,  and  that  the  present  incumbent  will  be  his  own  suc- 
cessor. The  friends  of  the  national  Government  further  say  that  in  all  probabilitv 
a  narrow  zone  of  this  Isthmus,  including  the  railway  and  projected  canal  lines,  will 
be  declared  a  federal  district,  to  be  governed  by  an  agent  of  the  central  (Jovemm«it, 
assisted  by  a  large  military  force,  and  that'  the  seat  of  government  of  the  8tate  of 
Panama  will  be  removed  to  David,  in  the  department  of  Chiriqui. 

These  things  have  had,  comparatively  speaking,  but  little  effect  on  the  public 
mind,  but  within  the  present  week  the  people  of  Panama  have  been  startled  by  the 
publication  of  decree  No.  696,  issued  at  Bogota  on  the  25th  of  September,  establishing 
custom-houses  on  the  Isthmus  of  Panama. 

You  may  infer  that  this  decree  caused  much  feeling  here  by  reading  the  editorial 
articles  taken  from  the  Weekly  Star  and  Herald  of  this  day,  and  remembering  that 
said  journal  is  only  permitted  to  be  published  by  the  sufferance  of  the  national  Gov- 
ernment, as  stated  in  my  No.  182. 

Dr.  Pablo  Arosemena,  who  strongly  opposes  the  proposition,  was  recently  president 
of  the  State  of  Panama,  and  the  committee  appointed  to  represent  the  merchants  is 
composed  of  men  of  the  highest  standing.  On  the  part  of  both  the  Panama  Railroad 
and  the  Interoceanic  Canal  Company  it  is  claimed  tnat  the  proposition  is  in  violation 
of  the  rights  conceded  to  said  corporations. 

If  the  Government  persists  in  the  enforcement  of  the  decree  it  will  certainly  cause 
much  ill  feeling  here,  for  it  would  touch  the  pocket  of  almost  every  adult  m^e  per- 
son in  the  State.  As  a  prominent  merchant  feelingly  remarked  to  me,  **It  would  add 
|15  to  the  cost  of  a  case  of  brandy." 

I  do  not  deem  it  within  the  scope  of  my  duties  to  discuss-the  foregoing  matter  more 
fully,  and  therefore  respectfully  submit  what  is  herein  written  for  your  information. 
I  am,  &c., 

THOMAS  ADAMSON. 


[Incloeure  1  in  inclosure  1  in  No.  2.— Translation.] 
Decree  No.  594. 

The  President  of  the  United  States  of  Colombia,  considering  it  necessary  to 
the  reestabhshment  of  the  constitutional  regime,  disorganized  by  the  recent  rebellion, 
and  taking  into  account  the  written  manifestations  of  public  opinion,  as  well  as  the 
antecedents  of  the  constitution  which  is  to  be  replaced,  decrees: 

Abticle  1.  The  governments  of  the  States  are  called  upon  to  send  delegates  to  a 
national  convention  to  be  held  on  November  11  proximo,  in  the  capital  of  the  Union, 
to  consider  the  measures  which  should  be  taken  to  reform  the  constitution. 

Abt.  2.  The  government  of  each  State  shall  name  two  principal  delegates,  and  three 
numbered  substitutes  for  each  one  of  these. 

Art.  3.  The  delegates  shall  have  a  right  to  their  daily  expenses,  the  same  as  mem- 
bers of  Congress. 

Let  this  be  communicated  and  published. 

Given  in  Bogota  on  September  10,  1885. 

RAFAEL  NUSEZ. 


[Inclosure  2  in  inclomire  1  In  No.  2.— Translation.] 

ADDRESS  TO  THE   PEOPLE. 

[From  the  Panama  Daily  Star  and  Herald,  September  80, 1885.] 

President  Nufiez  has  issued  the  following  address: 

The  President  of  the  Republic  to  the  Colombians. 

The  nation  has  just  rescued  herself,  by  her  own  prudent  action,  and  thanks  to 
Divine  Providence,  from  an  armed  anarchy  which  made  a  last  desperate  effort  to 
oppose  the  advent  and  establishment  of  liberal  institutions.     With  m^cipus  firmne^ 
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the  Government  directed  the  defense  of  the  society  thus  threatened  with  imminent 
disaster,  and  it  has  now  to  perfonn  the  duty  of  preparing  the  reestablishment  of  an 
altered  constitutional  r^imen. 

The  infidelity  of  the  sectional  governments  of  Antioquia,  Bolivar,  Boyaca,  and 
Tolima  on  the  one  hand,  and  the  acts  of  sedition  which  were  committed  at  Magda- 
iena  and  Panama  on  the  other,  virtually  deprived  the  expressed  regimen  in  those 
States  of  its  proper  force  and  effect.  Santander  may  be  said  to  have  wsen  in  the  same 
condition  since  the  last  months  of  1884,  in  consequence  of  disturbances,  apparently 
local,  which  occurred  there  in  the  middle  of  August,  although  the  recognized  repre- 
sentative of  the  legitimate  Government,  Dr.  Narciso  Gonzales  Lineros,  has  not  failed 
to  exerc;ise  his  aumority  without  interruption  throughout  the  State,  in  spite  of  the 
vicissitudes  of  war.  The  same  cause  has  also  prevented  the  voting  for  the  President 
of  the  Union,  which  should  have  been  decidea  on  the  6th  of  the  present  month,  and 
the  election  of  members  to  the  National  Congress.  In  accordance  with  the  prece- 
dents of  the  constitution,  it  has  become  indispensable  to  promote  a  reunion  of  the 
governments  of  the  States  as  the  most  natural  method,  under  the  circumstances,  of 
reconstructing  the  shattered  elements  of  the  Union  on  well-defined  principles. 

The  numerous  and  expre^ive  manifestations  which  the  municipalities  and  citizens 
of  the  Repubhc  daily  direct  to  the  Government  clearly  indicate  the  necessities  of  the 
entire  country  in  the  present  important  epoch  of  our  historv.  Reform  is  therefore 
sanctioned  beforehand  by  the  unequivocal  will  of  the  i)eople.  In  undertaking  the 
necessary  task  of  formulating  this  will  into  written  institutions,  a  task  in  which  I 
invoke  the  protection  of  the  AU-Powerful,  I  am  but  fulfilling  an  imperious  duty, 
contributing  by  mv  conscience  and  authority  to  the  creation  of  a  political  order,  free 
from  dangerous  fallacies,  which  may  be  susceptible  of  realizing  that  wished-for  devel- 
opment of  our  youn^  civilization  that  has  been  unhappily  so  often  interrupted.  We 
find  ourselves  unavoidably  in  a  constitutional  interregnum,  but  in  this  interregnum 
no  legitimate  interest  will  suffer;  for  the  severe  prescriptions  of  the  law  of  peoples 
will  be  applied  with  the  sole  object  of  the  complete  pacification  of  the  country,  in 
order  that  the  great  sacrifices  which  the  victories  of  the  national  arms  have  cost  may 
not  prove  to  have  been  made  to  no  purpose,  and  in  order  that  prudential  measures 
may  speedily  and  effectively  check  the  public  misery  which,  after  some  years  of 
social  insecurity,  already  begins  to  assume  alarming  proportions. 

RAFAEL  NUffEZ. 

Bogota,  September  10,  1885. 

[Inelosure  3  in  inclosure  1  in  No.  2.— Translation.] 

proposed  custom-houses  on  the  isthmus. 

United  States  op  Colombia, 
Office  of  the  Custom-House  of  Buenaventura, 

October  1,  1885. 
To  the  citil  and  military  chief  of  the  State  of  Panama: 

I  have  been  ordered  by  the  national  secretary  of  finances  to  transcribe  for  you  the 
following  decree,  that  it  may  be  executed  and*  profusely  published  on  the  Isthmus: 

Decree  No.  696,  edabUshing  custom-houses  on  the  Isthmus  of  Panama. 

The  President  of  the  United  States  of  Colombia,  in  execution  of  the  8th  article  of 
the  law  No.  53  of  the  year  1884  on  ways  and  means,  decrees: 

Section  1.  From  the  1st  of  December  next,  the  custom-houses  allowed  by  the  law 
53  of  the  year  1884  shall  be  established  and  begin  to  have  their  effect  in  the  ports  of 
Panama  and  Colon. 

Sec.  2.  by  the  aforesaid  custom-houses  the  same  duties  shall  be  collected  that  are 
charged  by  the  other  custom-houses  in  the  Republic  as  ** importation  duties,*^  with  a 
reduction  of  40  per  cent. 

Sec.  3.  The  other  r^ulations  common  to  the  other  custom-houses  will  rule  at  the 
aforesaid  ports.  In  accordance  with  this,  the  requisites  of  certifving  the  statements 
of  cargoes  (sobordos)  and  invoices,  as  enacted  by  articles  41,  43,  47,  and  48  of  the 
fiscal  code,  must  be  duly  enforced  in  foreign  ports  from  which  merchandise  is 
embarked. 

Given  in  Bogota  on  the  25th  of  September  of  the  year  1885. 

RAFAEL  NUSEZ. 

The  secretary  of  war,  acting  as  secretary  of  finances: 

FELIPE  ANGULO.  , 
FELIPE  MELENDE&le 
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PROPOSED  CUSTOM-HOUSES  ON  THE   ISTHMUS. 

The  public  will  read  with  surprise  and  re^t  the  decree  of  his  Excellency  Presi- 
•  dent  Nuflez,  which  we  publish  in  our  English  and  Spanish  columns  to-dav.  If  it 
could  be  carried  into  practical  effect  it  would  simply  create  a  revolution  in  tlie  fiscal 
policy  of  the  Isthmus  that  would  at  once  be  disaistrous  to  commerce  and  on  pro- 
ductive to  the  Grovemment  itself.  The  decree  orders  the  establishment  of  .custom- 
houses in  this  city  and  Colon.  Apart  from  the  fact  that  merchants  and  other  tradere 
on  this  isthmus,  and  the  consumers  of  imported  articles  also,  have  the  ri^ht  sanc- 
tioned by  time  and  a  long-prevailing  custom,  to  be  exempt  from  imposts  such  as  are 
now  proposed,  it  would  be  indiscreet  and  display  consiaerable  unwisdom  to  insist 
upon  so  unconstitutional  a  change.  In  the  first  place,  the  revenues  that  would  be 
collected  would  hardly  pay  the  cost  of  initiating  and  keeping  a  large  staff  of  offi- 
cials; then  the  change  would  be  most  vexatious  to  merchants  and  embarrass  com- 
merce in  every  way  to  an  extent  that  it  is  impossible  to  anticipate.  In  fact,  it  would 
infiict  the  death  blow  to  all  branches  of  trades,  already  fearfully  depressed.  Large 
direct  taxes  are  levied  in  the  shape  of  the  monthly  contribution,  and  to  attempt  to 
increase  the  charges  to  which  merchants  are  already  liable  would  be  to  consummate 
the  ruin  of  the  Isthmus. 

We  say  it  is  impossible  the  decree  can  be  carried  into  effect,  for  the  reasons  we  have 
stated,  and  for  otners  which  will  occupy  our  pen  in  a  future  article.  All  parties 
svmpathize  with  the  Government  in  its  financial  difficulties,  but  none  are  bund  to 
the  ract  that  the  remedy  proposed  would  simply  amount  to  an  aggravation  of  those 
difficulties,  and  lead  to  irritation  and  discontent.  Every  class  of  the  inhabitants* 
as  well  as  the  importers,  is  interested  in  this  important  question,  and  it  is  to  be 
hoped  that  united  and  respectful  remonstrances  will  induce  a  reconsideration  of 
the  subject  and  lead  to  a  witndrawal  of  the  decree,  which  is  injudicious  and  unwork- 
able. We  did  not  exaggerate  when  in  a  former  article  we  stated  that  the  pablic 
opinion  of  the  country  was  opposed  to  the  reimposition  of  custom  duties  on  the  Isth- 
mus, because  the  necessities  and  welfare  of  the  mhabitants  depend  upon  free  transit, 
and  opposition  to  the  institution  of  custom  duties  has  been  known  to  exist  for  half  a 
century. 

Since  1835  the  law  of  May  26  conceded  to  the  districts  of  Panama  and  Porto  BeUo 
the  privileges  of  free  ports  during  the  period  of  twenty  years,  when  "  there  would  be 
a  canal  or  a  railway  existing,"  and  later,  under  the  law  of  June  2, 1849,  a  decree  was 
issued  to  take  effect  on  the  Ist  of  January  following,  abolishing  the  customs  duties  on 
the  Isthmus  without  fixing  any  limitation  as  to  time.  At  that  time  the  contract  for 
the  construction  of  the  present  railway  had  already  been  a^ed  upon  in  Washing 
ton,  on  the  28th  day  of  December,  1848,  and  the  work  was  inaugurated  in  1855,  this 
measure  having  been  decided  upon  on  April  15, 1850. 

Any  one  who  has  considered  this  subject  in  the  least  will  see  the  evidence  of  this  in 
the  manner  in  which  the  New  Granada  legislators  were  convinced  that  there  was  no 
way  to  reconcile  the  system  of  tariff  duties  through  the  customs  with  prompt  and 
ab^lute  free  transit.  The  indispensable  restrictions  to  avoid  fraud  as  to  the  impor- 
tations of  merchandise  must  necessarily  restrain,  more  or  less,  free  transit,  and  would 
require  a  corps  of  employes,  who  would  be  so  many  more  hindrances  and  absorb  the 
revenue  to  be  derivea.  Nor  is  it  probable  that  without  very  high  salaries  reepoma- 
ble  persons  could  be  had  to  perform  these  duties  in  a  country  where  the  expenses  of 
living  are  so  very  high. 

The  inevitable  result  of  the  restriction  in  the  transit  (in  case  the  customs  service 
should  not  prove  to  be  merely  an  expensive  formality)  would  be  that  our  rivals  would 
take  advantage  of  these  financial  errors.  The  transcontinental  railways  would  be  the 
carriers  of  the  merchandise  which  now  goes  through  the  Isthmus  oi  Panama  from 
New  York  to  San  Francisco,  and  by  the  Straits  of  Ma^gellan  that  coming  from  Europe 
or  the  United  States  and  proceeding  to  the  South  Pacific  republics,  and  ticf  verm. 

To  what  extent  merchandise  and  articles  of  consumption  increase  in  Panama  and 
Colon  can  easily  be  computed.  These  results  are  not  understood  in  Bogota,  and  par- 
ticularly by  those  who  do  not  take  the  trouble  to  study  this  question.  Nor  is  the  fact 
that  the  railway  freight  charges  are  very  high  for  those  goods  which  are  destined  to 
be  consumed  in  the  country,  for  the  simple  reason  that  there  is  no  competition. 
Another  reason  is  that  the  products  of  the  country  have  diminished  to  a  large  extent; 
everything  is  imported,  even  articles  of  primary  necessity.  The  farmers  ab^don  the 
fields  to  escape  conscription,  or  are  attracted  by  the  high  wages  paid  by  the  canal 
company;  and  the  cattle,  at  one  time  so  plentiful  on  the  Isthmus,  are  decreasing  at 
an  alanning  rate,  so  much  so  that  it  is  now  necessary  to  bring  them  from  Bolivar  and 
tjie  Cauca  to  supply  the  demands  of  the  market 

From  this  we  see  also  the  impossibility  of  substituting  another  tax  for  the  commer- 
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c'ial  contribution  levied  by  the  State  since  1850.  There  is  no  production  upon  which 
to  impose  new  taxes,  and  therefore  the  goods  imported  will  have  to  meet  both  the 
State  and  national  taxes.  If  any  one  should  ask,  How  do  we  manage  to  pay  for  the 
jroods  imported?  we  would  point  out  to  him  that  the  large  and  increasing:  amount  of 
metallic  currency  which  the  canal  company  furnishes  in  payments  to  their  employes 
enables  us  to  do  so.  From  this  also  results  the  high  prices,  which,  if  it  does  not  mjure 
those  who  reireive  remunerative  wages,  does  affect  those  who  live  upon  their  limited 
incomes  or  fixed  salaries. 

We  will  conclude  by  appealing  to  the  judgment  of  the  authorities.  The  decree 
which  establishes  the  customs  tariff  from  the  1st  of  December  (a  limit  somewhat  short) 
has  surprised  the  inhabitants  of  the  Isthmus,  because,  although  the  law^  existed,  it 
was  considered  too  unreasonable  to  imagine  that  it  w^ould  be  carried  into  effect.  The 
evils  of  which  we  complain  consist  not  only  in  what  we  have  stated,  but  also  in  some- 
thing worse.  The  mantime  communications  are  the  only  ones  which  the  constitution 
reserved  to  the  National  Government,  and  if  these  had  not  been  reser\'ed,  if  the  State 
of  Panama  did  not  have  the  high  honor  to  be  one  of  the  nine  States  of  the  Republic 
of  Colombia,  the  annual  income  which  the  nation  receives  from  the  railway  would 
belong  to  her  treasury,  and  also  that  which  wdll  be  derived  from  the  canal  company. 
From  this  originated  the  fact  that  upon  the  suppression  of  the  customs  tariff  the 
State  of  Panama  obtained  the  right  of  taxing  the  mercantile  interest  to  replace  this 
revenue. 

Having  demonstrated  that  both  cannot  conjointly  exist,  nor  can  the  State  of  Pan- 
ama impose  an  additional  tax,  it  follows  that  there  is  no  reason  why  custom-houses 
phould  be  established.  There  is  not,  in  fact,  a  rational  or  prudent  reason,  except 
with  those  who  seek  for  an  imperious  measure,  which  will  tend  to  weaken  rather 
than  to  strengthen  the  ties  which  unite  the  State  of  Panama  to  the  other  States  of 
the  Colombian  Union.  Let  it  be  understood  that  the  projected  political  reforms, 
especially  if  they  interfere  with  the  autonomy  of  this  State,  will  not  be  calculated  to 
better  the  political  situation. 

A  very  important  meeting  of  the  mercantile  community  took  place  at  the  rooms  of 
the  International  Club  on  Wednesday  afternoon  to  consider  the  decree  of  President 
Nuflez  ordering  the  establishment  from  the  1st  December  ensuing  of  custom-houses 
on  the  Isthmus.  The  greatest  unanimity  prevailed,  showing  the  deep  interest  taken 
in  the  subject  by  all  parties.  J.  B.  Poylo,  esq.,  was  unanimously  called  to  the  chair, 
and  explained  very  lucidly  the  important  object  of  the  meeting^ 

Dr.  Pablo  Arosemena,  iJeing  requested,  reviewed  the  legal  b^Eiring  of  the  case,  and 
eloquently  defended  the  rights  of  the  State  of  Panama  to  a  voice  in  so  momentous  a 
question  as  the  present  one.  Quoting  from  the  act  of  incorporation  of  the  federation 
of  Panama  with  the  Union,  he  said  that  custom-houses  could  not  be  established 
without  the  acquiescence  of  the  State  of  Panama.  Further,  he  argued  that  article  7, 
of  the  contract  celebrated  with  the  canal  company,  distinctlv  provides  that  custom- 
house restricttions  shall  only  be  placed  on  goods  destined  for  other  portions  of  the 
Republic,  and  that  from  tlie  commencement  to  the  termination  of  the  work,  and 
during  its  continuance,  the  ports  at  both  extremities  of  the  canal  shall  be  free  and 
open  to  the  commerce  of  all  nations.     [Loud  cheers.] 

Dr.  Amador  next  addressed  the  meeting  and  expressed  his  entire  disapproval  of 
the  establishment  of  custom-houses  on  the  Isthmus.  He  spoke  very  emphatically 
and  proved  conclusively  the  great  inconvenience  such  arrangement  would  create  to 
commerce,  and  he  further  dilated  on  the  utter  impracticability  of  the  proposed 
scheme.  He  said  it  would  not  be  remunerative  to  the  Government  under  any  cir- 
cumstance, and  when  he  recalled  the  re(»ollection  of  the  recent  disasters  on  the 
Isthmus,  he  was  certain  the  change  would  extinguish  entirely  the  lingering  sparks 
of  vitality  still  visible  in  the  country.     [Applause.] 

After  remarks  from  several  other  gentlemen,  all  of  whom  evidenc^ed  their  cordial 
sympathy  with  the  object  of  the  meeting,  and  signified  their  alarm  at  even  the  possi- 
bility of  the  proposed  change  being  carried  into  effect,  Dr.  Francisco  Ardila  said  he 
was  sufficiently  authorized  by  the  directors  of  the  canal  company  to  say  that  they 
would  protect  and  defend  the  rights  secured  to  them  by  the  canal  contract  to  the 
extent  to  which  human  power  could  do.     [Cheers.  ] 

A  committee  was  then  appointed  to  prepare  a  memorial  to  the  President,  pointing 
out  the  disadvantages  spoKen  of,  and  the  danger  of  the  enforcement  of  the  decree, 
and  praying  that  it  be  revoked.  The  committee  consists  of  J.  B.  Poylo,  Pablo  Arose- 
mena, D.  H.  Brandon,  E.  L.  Salmon,  and  Dr.  Amador. 

It  was  further  resolved  to  telegraph  to  his  Excellency  the  President,  asking  him 
to  suspend  the  operation  of  the  decree  until  the  memorial  adopted  at  the  meeting 
shall  be  received  by  him  and  considered. 

A  vote  of  thanks  to  the  rhairman  brought  the  meeting  to  a  clow\ 
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[Inclcsar©  2  in  Xo.  2,] 

Messrs.  A.  S.  Lazarus  &  Co.  to  Mr.  Bayard. 

New  York,  October  ^,  1885. 
Sir:  Noticing  that  the  President  of  the  United  States  of  Colombia  has  issued  a 
proclamation  declaring  that  on  and  after  December  1, 1885,  import  duties  will  be  levited 
on  imports  into  Aspinwall  and  Panama,  we  ask  the  favor  of  a  reply  as  to  whether 
this  is  not  in  contravention  of  treatit»8  now  existing  l)etween  this  country  and  that 
Republic. 
Soliciting  the  favor  of  an  earlv  replv,  we  have,  &c., 

A.  S.  LAZAKUS  &  CO. 


[IncloBure  3  In  No.  2.] 

Mr.  Porter  to  Messrs.  A.  S.  Lazarus  <&  Co, 

Department  of  Statr, 

\Va.^hmgt(m,  October  SJ,  1885. 

Gentlemen:  Your  letter  of  the  26th  instant  has  been  received.  You  therein  ask 
whether  the  recent  proclamation  of  the  President  of  the  rniteti  States  of  C<»lombia, 
declaring  that  on  and  after  Decemlx^r  1,  1880,  import  duties  will  be  levietl  on  importd 
into  Aspmwall  (Colon)  and  Panama  "is  not  in  contravention  of  treaties  now  exiting 
l)etween  this  country  and  that  Republic." 

In  response  I  inclose  a  printed  copy  of  the  trt^aty  of  1846  Ix^ween  the  l'nite<i  States 
and  New  Granada,  now  Colombia.  You  will  perceive  that  the  thirty-fifth  article 
thereof  stipulates  that  citizens  of  the  Cnited  States  shall  have  in  the  territory  of  the 
interoi^eanic  transit — 

*'A11  the  exemptions,  privileges,  and  immunities  conceniing  commerce  and  naviga- 
tion, which  are  now  or  may  hereafter  been  enjoyed  by  (iranadian  citizens,  their 
vessels,  and  merchandise;"  that  this  equalitv  of  treatment  extends  to  the  transit,  and, 
further,  **that  no  other  tolls  or  charges  shall  be  levied  or  collected  u|X)n  the  citizens 
of  the  United  States,  or  their  said  merchandise  thus  passing  over  any  road  or  canal 
that  may  be  made  by  the  Government  of  New  (rranada,  or  by  the  authority  of  the 
same,  than  is  mider  like  circumstances  levie<l  upon  and  collected  from  the  Granadian 
citizens;  that  any  lawful  produce,  manufatrtures,  or  merchandise,  belonguig  to  citizens 
of  the  United  States,  thus  passing  from  one  sea  to  the  other,  in  either  direction  for 
the  purpose  of  exportation  to  any  other  foreign  country,  shall  not  l>e  liable  to  any 
import  duties  whatever,  or,  having  paid  such  duties,  they  shall  be  entitle<l  to  draw- 
back upon  their  exportation,"  &c. 

From  this  it  is  seen  that  there  is  no  treaty  obligation  to  make  Colon  and  Panama 
free  ports;  that  the  guarantee  of  the  treaty  is  limited  to  equal  treatnient  of  Ameri- 
can goods  with  those  of  native  Colombians  or  of  the  most-favored  nation,  with  an 
exemption  from  customs  duties  in  the  ciise  of  merchandise,  &c.,  passing  over  the 
transit  to  countries  beyond. 

Should  the  (collection  of  duties  on  imports  into  Colombia  at  Aspinwall  and  Panama 
be  enforced  in  such  a  way  as  to  hamper  the  stipulated  free  transit  this  Government 
would  feel  bound  to  complain. 

I  am,  &c.,  J  AS.  D.  PORTER, 

Assistant  Secretary 


Mr.  Bayard  to  Mr.  Becerra. 

Department  of  State, 
Washington^  Noveinher  lli^  1885. 
Sir:  I  have  the  honor  to  address  you  in  relation  to  the  pending 
arbitration  for  the  settlement  of  the  dispute  between  Colombia  and 
Costa  Rica  touching  the  boundary  line  between  those  countries. 

By  a  treaty  signed  in  1880  the  Govemmentis  of  those  countries 
agreed  to  submit  the  Question  of  boundaries  to  arbitration,  and  named 
as  arbitmtors,  in  the  first  place,  His  Majesty  the  King  of  the  Belgians; 
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next,  in  case  he  should  decline  to  act.  His  Majesty  the  King  of  Spain; 
and  lastly,  in  the  event  of  both  these  declining,  His  Excellency  the 
President  of  the  Argentine  Republic. 

As  you  are  aware,  the  Government  of  the  United  States,  in  1881, 
addressed  the  Governments  of  Belgium,  Spain,  and  the  Argentine 
Republic,  inviting  attention  to  the  tendered  arbitration  and  suggesting 
that  as  the  ownership  of  territory  in  dispute  might  involve  question 
as  to  the  guarantee,  oy  the  United  States,  under  the  treaty  with  New 
Granada  of  1846,  of  tfie  integrity  of  the  New  Granadian  (now  Colom- 
bian) sovereignty  over  the  territory  of  the  Isthmus  for  the  purposes 
of  tmnsit,  the  Government  of  the  L^nited  States,  where  either  its  rights 
or  interests  are  concerned,  would  not  hold  itself  bound  by  any  arbi- 
tration, where  it  had  not  been  consulted  on  the  subject  or  method  of 
the  arbitration  and  had  had  no  voice  in  the  selection  of  the  arbitrator. 
This  declaration  was,  however,  accompanied  by  a  disclaimer  of  any 
purpose  on  the  part  of  this  Government  to  interfere  to  prevent  the 
accomplishment  of  such  arbitration  or  to  undertake  to  express  any 
opinion  as  to  the  acceptance,  by  either  of  the  arbitrators  named,  of 
the  invitation  tendered. 

His  Majesty  the  King  of  the  Belgians  declined  to  act  as  arbitrator. 
The  invitation  to  so  act  was  thereupon  extended,  bv  the  Governments 
of  Colombia  and  Costa  Rica,  to  His  Majesty  the  King  of  Spain. 

It  is  understood  that  in  the  light  of  the  announcement  put  forth  by 
the  United  States  in  1881  His  Majesty  is  reluctant  to  act  in  the 
premises,  but  in  the  absence  of  a  foimal  declination  on  his  part,  the 
mvitation  appears  to  be  still  open. 

Overtures,  in  an  informal  and  confidential  manner,  have  been 
recently  made  at  Madrid  by  the  ministers  of  Colombia  and  Costa  Rica 
to  the  representative  of  this  Government  there,  looking  to  the  discovery 
of  some  ba^is  whereby  the  arbitration  may  be  accepted  by  His  Majesty 
the  King  of  Spain;  and  inquiries  made  through  the  like  channel  by 
the  Spanish  Minister  for  Foreign  Affairs  tend  m  the  same  direction. 

It  was  intimated  on  the  one  hand  by  the  minister  of  Costa  Rica  in 
Madrid  that  he  would  be  willing  to  negotiate  ad  referendum  a  formal 
treaty  with  Mr.  Foster,  as  the  plenipotentiarv  of  the  United  States, 
whereby  Costa  Rica  would  concede  to  the  tJnited  States  the  same 
guarantees  as  those  in  the  treaty  of  1846  between  the  United  States 
and  New  Granada,  in  respect  of  any  new  territory  not  heretofore  pos- 
sessed by  Costa  Rica,  which  might  pass  to  it  in  virtue  of  the  proposed 
arbitration;  and  he  further  proposed  to  define  in  such  treaty  tne  limits 
of  the  territory  in  dispute  as  extending  no  further  eastward  than  the 
line  from  the  Coto  River,  on  the  Pacific,  to  El  Escudo  de  Veragua,  on 
the  Caribbean  Sea. 

On  the  other  hand,  the  minister  of  Colombia  intimated  to  Mr. 
Foster  that  his  Government  could  not  regard  as  coming  under  the 
guarantees  of  territorial  integrity  and  sovereignty  found  m  the  treaty 
of  1846  anv  territory  which  the  arbitmtion  might  decide  not  to  belong 
to  Colombia. 

Intimation  has  likewise  been  made  directly  here  in  Washington, 
tending  to  show  the  desire  of  Colombia  and  Costa  Rica  that  the 
boundary  contention  between  them  should  be  ended  in  a  manner  alike 
honorable  and  satisfactory  to  both  of  them,  and  without  affecting  any 
just  sensibility  or  impairing  any  right  of  the  United  States  in  the 
premises. 
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I  do  not  understand  that  these  overtures  regard  the  attitude  of  the 
United  States  as  one  of  objection  to  any  arbitration  to  which  they  are 
not  an  advisory  and  consenting  party,  and  that  it  is  the  desire  or 
expectation  of  either  Colombia  or  Costa  Rica  that  such  suppos^^ed 
objection  should  be  withdrawn  and  the  contemplated  arbitration  per- 
mitted to  proceed.  I  assume  that  the  pui'pose  in  view  is  to  obtain  such 
modification  of  the  declaration  made  by  mv  predecessor  in  1881  as  may 
remove  any  embarrassment  under  whicft  His  Majesty  the  King  of 
Spain  may  rest,  and  permit  him,  in  the  exercise  of  his  own  high  and 
free  discretion,  to  accept,  if  he  will,  the  arbitration  tendered  to  him. 

Two  closely  allied  points  present  themselves  for  consideration  in 
this  connection,  namely,  the  extent  of  the  disputed  territor\'  subjected 
to  arbitration,  and  the  interests  or  rights  of  the  United  States  or  it^ 
citizens  in  respect  of  such  disputed  territory. 

The  admission  of  Costa  Rica  that  the  easterly  limit  of  her  claim 
extends  only  to  the  Coto  River  and  El  Escudo  de  Veragua  appears,  in 
my  judgment,  to  remove  apprehension  that  the  arbitration  may  reach 
or  affect  the  Colombian  territory  employed  for  actual  or  prospective 
transit  across  the  Isthmus  from  ocean  to  ocean.  I  understand  the 
guarantee  of  the  treat}^  of  1846  with  New  Granada  to  concern  ^'^The 
rights  of  sovereignty  and  property  which  New  Granada  has  and  pos- 
sesses over  the  Isthmus,  and  tnat  the  guarantee  is  given  with  the  view 
that  the  free  transit  from  the  one  to  the  other  sea  may  not  be  inter- 
rupted or  emban-assed  in  any  future  time  while  this  treaty  exists;" 
and,  further,  that  this  guamntee  is  given  ''^  In  order  to  secure  to  them- 
selves (the  United  States)  the  tranquil  and  constant  enjoyment  of  the 
advantages  stipulated  by  the  treaty  in  favor  of  the  citizens  and  com- 
merce of  the  United  States  in  respect  of  the  isthmian  transit.  It  is 
true  that  the  territory  within  which  the  treaty  guarantee  may  apply 
is  defined  as  comprehending  ^'The  mrt  of  tfie  Granadian  territory 
generally  denominated  Isthmus  of  Panama^  from  its  southernmost 
extremity  until  the  boundary  of  Costa  Rica.  But  it  may  be  said  that, 
at  the  time  the  treaty  was  concluded,  the  surface  of  the  Isthmus  was 
seamed  with  projected  routes  of  interoceanic  transit,  from  the  Atrato 
River  on  the  east  to  the  Chirigui  Lagoon  on  the  west,  and  that,  no 
route  being  specified  in  the  treaty,  its  obligations  and  rights  were 
made  broad  enough  to  comprise  any  or  all  pi'acticable  lines  of  transit. 
Were  the  Chiriqui  route  actuall}'  or  prospectively  occupied  for  a  prac- 
ticable tmnsit  the  direct  and  positive  application  thereto  of  the  treaty 
guamntee  of  the  United  States  could  not  be  questioned,  and  the  imme- 
diate interest  of  the  United  States  in  any  issue  of  territorial  sover- 
eignty which  might,  by  arbitration  or  otherwise,  annul  the  treaty 
rights  and  obligations  by  changing  the  ownership  of  the  route  would 
be  evident,  and  no  derogation  of  those  rights  and  obligations  in  virtue 
of  a  later  arrangement  between  Colombia  and  a  third  power  i^ould  be 
acquiesced  in. 

The  Chiriqui  route  is,  however,  not  at  present  a  practical  factor  in 
the  problem.  It  was  soon  abandoned  in  favor  of  the  transit  actually 
opened  by  railway  between  Colon  and  Panama;  and  along  the  same 
line  a  ship  canal  is  in  process  of  construction. 

Admitting  the  logic  of  events,  whereby  the  rights  and  duty  of  the 
United  Sta^s  toward  Colombia  in  respect  of  the  transit  have  become 
restricted,  since  184H,  to  a  single  portion  of  the  Isthmus,  I  would  be 
prepared  to  amend  my  predecessor's  statement  of  1881,  so  far  as  it 
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relates  to  the  guarantee  of  Colombian  sovereignty  on  the  Isthmus  up 
to  the  frontier  of  Costa  Rica,  provided  the  Governments  of  Colombia 
and  Costa  Rica  unite  in  or  concurrentlv  make  an  explicit  declaration 
to  this  Government  that  the  rights  of  the  United  States  in  the  matter 
of  the  isthmian  transit  are  not  to  be  affected  in  any  way  by  the  sub- 
mission to  arbitration  which  those  Governments  have  agreed  upon. 

So  much  for  the  e^^terly  limit  of  the  territory  in  dispute.  The 
westerly  limit  presents  no  less  important  questions. 

It  appears  tnat  the  claims  of  Colombia  extend  along  the  shore  of 
the  Caribbean  Sea  to  Cape  Gracias  &  Dios,  and  comprise  a  coastwise 
belt  which  would  excluae  Costa  Rica  from  an  Atlantic  frontage  and 
embrace  the  Mosquito  coast  of  Nicaragua. 

No  treaty  between  Colombia  and  Nicaragua  is  known  to  exist 
whereby  the  question  of  territorial  limits  between  them  might  be 
submitted  to  arbitration;  and  no  question  as  between  those  countries 
is  to  be  propounded  for  the  consideration  of  the  arbitrator  who  naay 
be  called  upon  to  adjudicate  the  boundary  question.  The  function 
and  power  of  the  arbitrator  is  to  be  distinctly  limited  to  the  single 
fact  submitted,  i.  e.,  the  ascertainment  and  declaration  of  the  true 
boundary  line  between  the  two  States,  and  his  award  is  to  embrace  no 
other  fact  nor  affect  the  rights  of  anv  third  party. 

The  Government  of  the  United  States  has  with  Nicara^a  treaty 
engagements  covering  the  use  of  any  interoceanic  transit  through 
Nicaraguan  territory. 

Moreover,  at  various  points  of  the  territories  claimed  by  Colombia 
rights  have  accrued  to  citizens  of  the  United  States,  by  grant  or 
otherwise,  from  the  authority  in  possession. 

The  impairment  of  these  public  or  private  interests  by  any  result  of 
the  proposed  arbitration  could  not  be  recognized  by  us. 

In  short,  as  to  these  as  with  respect  to  whatever  effective  guarantees 
under  the  Colombian  treaty  of  1846  may  exist  in  the  disputed  terri- 
tory, the  Government  of  the  United  States  must  hold  and  expect  that 
the  status  qno  shall  be  unchanged  by  the  contemplated  proceeain^. 

This  Government  desires  to  facilitate  the  resort  to  arbitration  in 
peaceful  settlement  of  questions  between  States  whose  intercourse,  for 
their  own  sake  and  in  the  interest  of  tranquillity  on  the  American  con- 
tinent, should  be  of  the  friendliest  character.  It  has  on  many  occasions 
advocated  and  resorted  to  arbitration  in  settlement  of  international 
differences,  although  never  in  derogation  or  ignorance  of  the  rights  of 
third  parties.  It  is  pleased  to  see  amon^  its  neighbors  a  growing  ten- 
dency to  this  resort;  and  in  the  present  instance  it  would  be  especially 
gratified  to  have  the  arbitral  function  bestowed  upon  a  power  which, 
m  its  traditional  relation  to  both  the  parties  as  their  original  mother 
country  and  in  its  custody  of  the  historical  archives  necessary  to  the 
examination  of  the  question,  has  every  inducement  to  reach  an  impar- 
tial decision  commanding  universal  respect  and  become  an  accepted 
finality. 

The"  considerations  herein  set  forth  are,  however,  sufficient  to  show 
the  necessity  of  a  frank  and  honorable  undertaking  between  the  par- 
ties to  the  proposed  submission  and  the  Government  of  the  United 
States  whose  interests  may  be  affected  thereby,  to  the  end  that  any 
hesitation  of  His  Majesty  the  King  of  Spain  to  accept  the  proffered 
trust  mav  be  removed. 
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The  conditions  of  such  an  undertaking  are  these: 

First,  that  the  Governments  of  Colombia  and  Costa  Rica  make 
concurrent  declaration  to  the  Government  of  the  United  States,  and 
to  the  arbitrator,  defining  the  territory  in  dispute  and  expressly  limit- 
ing the  functions  of  the  arbitrator  to  the  single  issue  of  the  bound- 
ary, and  affecting  no  other  rights  than  those  of  the  parties  to  the 
submission. 

This  declaration  should  so  define  the  easternmost  limit  of  the  con- 
tention as  to  make  it  clear  that  no  question  of  isthmian  transit  under 
the  Colombian  treaty  of  1846  can  arise. 

Secondly,  that  this  declaration  embrace  an  announcement  by  the  par- 
ties that  whatever  rights  the  United  States  or  other  citizens  mav  po.s- 
sess  on  either  side  of  the  boundary  which  may  be  established  snail 
not  be  affected  by  the  award,  but  shall  pass  with  the  soil  and  be 
respected  by  the  new  owner  as  though  origmatin^  under  his  grant. 

Such  a  comprehensive  declaration  seems  to  me  m  every  wav  prefer- 
able to  the  proposal  made  by  the  Costa  Rican  envoy  at  Madrid  for  a 
treaty  to  determine  these  questions  as  between  the  United  States  and 
Costa  Rica. 

As  I  have  shown,  the  claims  of  Colombia  involve  American  right* 
in  the  premises,  which  would  likewise  require  to  be  made  the  occasion 
of  treaty  stipulations  between  the  United  States  and  Colombia.  Such 
a  complex  treaty  adjustment  of  the  matter  would  amount  to  a  tripar- 
tite agreement  of  submission  by  including  the  United  States  therein, 
a  situation  which  this  Government  deems  undesirable,  because  foreign 
to  its  policy  which  leads  it  to  avoid  participation  in  the  domestic  con- 
cerns of  its  neighbors.  The  rights  of  the  United  States  in  the  matter 
are  complete  in  themselves,  and  while  we  are  entitled  to  demand 
respect  tor  them,  we  are  not  called  upon  to  share  in  their  submission 
to  the  arbitrament  of  a  third  power. 

Upon  the  receipt  of  such  a  declaration  as  I  have  herein  suggested, 
the  Government  of  the  United  States  will  have  pleasure  in  informing 
His  Majesty  the  King  of  Spain,  or  any  other  arbitrator  accepted  by 
Colombia  and  Costa  Kica  of  the  fact,  announcing  that  in  view  thereof 
we  withdraw  the  notification  made  in  1881 — that  this  Government 
would  not  hold  itself  bound  by  the  arbitration. 

A  communication  similar  to  this  has  been  addressed  by  me  this  day 
to  the  Costa  Rican  charg^  d'affaires  in  this  capital. 
Accept,  sir,  &c., 

T.  F.  BAYARD. 


Mr,  Bayard  to  Mr.  Becerra, 

Department  op  State, 
Washmgton^  Jarmary  S3^  1886. 
Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  telegram 
from  Mr.  Scrymser,  the  president  of  the  Central  and  South  American 
Telegraph  Company,  New  York^  stating  that  the  operations  of  the 
French  ranama  Canal  Company  m  the  my  of  Panama  are  endanger- 
ing the  cable  of  his  companv  at  that  point. 

Under  Article  XJH  of  tfee  treaty  of  December  12,  1846,  with  the 
United  States,  the  government  of  Colombia  is  bound  to  protect  the 
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property  of  American  citizens  there  situate;  and  the  object  of  this 
note  is  to  bespeak  your  kind  immediate  offices  to  the  end  that  your 
Government  may  prevent  the  damages  threatened  this  American  inter- 
est by  the  French  company. 

In  making  this  request  it  is  also  proper  to  refer  to  Article  II,  of  the 
convention  for  the  protection  of  submarine  cables,  to  which  Colom- 
bia was  a  party,  by  which  that  Government  seems  bound  to  take 
notice  of,  and  prevent  and  punish,  the  breaking  or  injury  to  a  cable. 
Accept,  sir,  &c., 

T.  F.  BAYARD. 


Mr,  R,  Becerra  to  Mr.  Bayard, 

[Translatioii.] 

Colombian  Legation, 
Washingtan^  January  ^7,  1886. 

Sir:  I  had  the  honor  to  receive  in  due  course  the  note  which  your 
Department  of  State  was  pleased  to  address  to  me,  of  date  23d  instant, 
in  regard  to  the  loss  and  injuiy  which  the  enterprise  of  the  Southern 
and  Central  American  cable  may  suflFer,  or  is  already  suffering,  in  con- 
sequence of  the  works  which  are  being  carried  on  by  the  Panama 
Canal  Company  in  the  bav  of  that  name,  and  in  regard  to  the  protec- 
tion from  Colombia  which  the  interests  of  the  fonuer  enterprise  have 
the  right  to  claim  in  accordance  with  the  spirit,  if  not  clearly,  in  my 
opinion,  the  letter  of  the  treaty  of  1846. 

After  having  examined  the  matter  with  the  attention  which  its 
importance  demands,  I  am  of  opinion,  as  far  as  I  am  concerned, 
that  the  request  for  protection  which  the  honorable  Secretary  of  State 
is  pleased  to  express  in  the  note  mentioned  is  a  just  one,  and  conse- 
q^uently  I  shall  address  my  Government  with  the  proper  recommenda- 
tions not  onljr  by  the  next  mail  of  the  30th,  but  also  previously  by 
the  cable,  with  a  view  to  hasten  the  important  work  of  conciliating 
the  interests  of  civilization,  which  for  a  moment  seem  opposed,  in  the 
Colombian  Isthmus. 

I  avail  myself  of  this  opportunity,  however,  to  briefly  inform  the 
Government  of  the  honorable  Secretary  of  State  that  the  Colombian 
Government,  actively  pursuing  its  intention  to  facilitate  and  expedite 
its  protective  action  over  the  Isthmus  and  over  the  great  commercial 
interests  which  have  it  as  their  theater,  has  proposed  and  carried  a 
measure  that,  among  the  changes  made  in  the  national  constitution, 
should  be  included  one  bv  which  the  territory  of  the  Colombian  Isth- 
mus takes  the  form  of  a  Federal  department,  and  is  to  be  administered 
by  the  immediate  officers  of  the  Federal  Government. 

This  chanjge,  the  execution  of  which  will  shortly  be  commenc^ed,  has 
no  other  object  than  that  of  providing  for,  without  the  delay  arising 
from  the  intermediation  of  tne  local  authorities,  which,  to  a  certain 
point,  are  independent,  the  heavy  responsibility  assumed  by  Colombia 
fiom  the  time  when,  adopting  a  liberal  and  generous  policy,  she  offered 
to  the  civilized  world,  and  especially  to  the  citizens  of  the  United 
States  of  America,  the  unimpeded  and  read}'  enjoyment  of  that  privi- 
leged strip  of  her  territory. 

General  Santo  Domingo  Vila,  the  last  legal  president  of  the  State  of 
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Panama,  has  been  appointed  governor  of  the  new  department,  and  all 
the  means  he  needs  m  order  to  exercise  in  it  efficiently  the  authority 
with  which  he  is  clothed  have  been  placed  at  his  disposal. 
I  am,  &c., 

RICARDO  BECERRA. 


Mi\  Porter  to  Mr,  Becenm. 

Department  of  State, 
Washington^  F^uary  i,  1886. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  27th  ultimo,  by  which  you  inform  me  that  you  have  invoked,  by 
cable,  theprotection  of  your  government  for  the  interests  of  the  Cen- 
tral and  South  American  Telegraph  Company  in  the  Bay  of  Panama^ 
imperiled  by  the  Panama  Canal  Company,  and  that  the  mail  of  the 
30th  ultimo  would  carry  your  letters  to  the  same  intent. 

Your  action  is  much  appreciated,  and  in  view  of  it  I  c*an  but  antici- 
pate a  prompt  and  just  disposition  of  the  matter. 

I  note  witn  great  interest  your  statement  respecting  the  new,  dis- 
tinctive measure  of  your  government  for  the  more  effective  protection 
of  the  Isthmus. 

Accept,  sir,  &c.,  J  AS.  D.  PORTER, 

Acting  Secretary. 


Mr,  Becerra  to  Mr,  Bayard, 

[Translation.] 

Legation  of  Colombia  in  Washington, 

Washington^  May  ^  1886, 

Sir  :  The  lamented  death  of  Don  Alfonso  XII,  Kin^  of  Spain,  whom 
the  republics  of  Costa  Rica  and  Colombia  had  by  special  convention  of 
1880  selected  as  arbitrator  to  decide  their  ancient  question  of  territorial 
limits,  rendered  necessary  the  celebration  of  a  supplementary  conven- 
tion which  may  remove,  the  case  arising,  the  difficulties  wnich  that 
melancholy  occurrence  might  oppose  to  the  final  execution  of  their 
common  purpose. 

For  this  reason,  and  having  communicated  to  my  Government  the 
amicable  views  and  suggei^tions  made  by  the  Government  of  the  United 
States  touching  the  constitution  of  that  arbitration  and  the  decision  of 
its  judge,  the  former  instructed  its  respective  diplomatic  representative 
to  the  end  that,  in  concluding  the  supplementary  article  referred  to,  the 
two  points  principally  adverted  to  in  the  note  of  the  American  Depart- 
ment of  State  should  be  inserted  in  its  text,  giving  thereby  a  new  proof 
of  the  desire  which  animates  it  to  satisfy  your  Government  and  to  ren- 
der its  foreign  policy,  with  reference  to  the  interests  of  the  Isthmus  of 
Panama,  always  conformable  to  the  mutual  obligations  and  duties 
(rights?)  of  the  treaty  of  1846. 

As  a  result  of  that  resolution  on  the  part  of  my  Government,  I  have 
the  honor  to  transmit  to  the  honorable  Secretary  of  State  a  certitiwl 
copy  of  the  additional  convention  signed  at  Paris  between  the  pleni- 
potentiaries of  Colombia  and  Costa  Rica,  strongly  hopijiu^  that  the 
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terms  in  which  it  refers  to  the  boundary  claimed  bv  the  one  and  the 
•  other  piarty  and  to  the  prior  rights  of  the  United  States  will  leave  as- 
the  only  remaining  applicable  consideration  in  the  note  of  the  Ameri- 
can department  for  foreign  affairs,  above  I'eferred  to,  the  kindly 
acceptance  given  from  the  outlet  bj^  your  Government  to  the  choice 
of  the  former  mother  country  as  the  arbitrator  of  the  boundary  ques- 
tions still  pending  between  tfie  republics  of  Spanish  origin. 
I  have,  &c., 

RICARDO  BECERRA. 


[Translation  of  supplementary  convention  relative  to  arbitration  of  the  boundary  dispute  between 
Colombia  and  Costa  Rica,  signed  at  Paris,  January  20, 1886.] 

The  umlersigned,  to  wit,  Leon  Fernandez,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  Republic  of  Costa  Rica  in  Spain,  France,  and  Great  Britain, 
and  Carlos  Holguin,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  Colombia  in  Spain,  desiring  to  remove  the  obstacles  which  may  arise 
in  respect  to  the  execution  of  the  convention  of  arbitration  concluded  between  their 
respective  Governments  on  the  25th  of  December,  1880,  and  considering: 

First.  That  His  Majesty  the  King  of  Spain,  Don  Alfonso  XII,  had  verbally  deigned 
to  accept  the  office  of  arbitrator  which  the  undersigned  proposed  to  him  in  the  name 
of  their  respective  Governments,  to  decide  the  questions  of  territory  pending  between 
the  two  republics,  and  that,  therefore,  the  convention  of  arbitration  of  December 
25,  1880,  did  in  fact  begin  to  be  executed  before  the  Government  of  Spain; 

Second.  That  it  is  for  the  interests  of  the  two  republics  to  continue  before  that 
Government  the  proposed  arbitrationj  as  well  because  the  greater  part  of  the  original 
documents  which  must  serve  for  the  true  and  full  knowledge  and  decision  of  the 
pending  questions  of  boundary  exist  in  the  archives  of  Spain,  as  by  reason  of  the  fact 
that  there  are  in  that  country  a  large  number  of  persons  especially  devoted  to  Amer- 
ican researches  whose  opinion  and  counsel  will  effectively  aid  in  reaching  an  arbitral 
decision  in  accordance,  as  far  as  possible,  with  truth  and  justice;  and 

Third.  That  the  sad  and  premature  death  of  His  Majesty,  Don  Alfonso  XII,  may 
occasion  doubts  with  respect  to  the  competency  of  his  successor  to  continue  to  have 
cognizance  of  the  said  arbitration  until  a  definitive  judgment  be  reached,  have  agreed 
to  conclude  this  additional  convention,  ad  referendum,  supplementing  that  signed  at 
San  Jos^  on  the  25th  of  December,  1880,  by  the  plenipotentiaries  of  Costa  Rica  and 
the  United  States  of  Colombia  for  the  settlement  of  the  question  of  boundaries  pend- 
ing between  the  two  republics. 

Article  1.  The  Republic  of  Costa  Rica  and  the  United  States  of  Colombia  recc^ize 
and  declare  that,  notnwithstanding  the  death  of  His  Majesty,  Don  Alfonso  XIl,  the 
Government  of  Spain  is  competent  to  continue  to  have  cognizance  of  the  arbitration 

Sroposed  by  the  two  republics,  and  to  pronounce  irrevocably  and  without  appeal  a 
emiitive  judgment  in  the  litigation  now  pending,  concerning  the  territorial  boun- 
daries between  the  high  contracting  parties. 

Article  2.  The  territorial  limit  wnich  the  Republic  of  Costa  Rica  claims,  on  the 
Atlantic  side,  reaches  to  the  island  of  the  Escudo  de  Veraguas  and  the  Chiriqui 
River  (Calabevora) ,  inclusive,  and  on  the  Pacific  side  to  the  Chiriquf  Viejo  River 
inclusive  to  the  east  of  Point  Burica.  The  territorial  limit  which  the  United  States 
of  Colombia  claims  reaches  on  the  Atlantic  side  to  Cape  (iracias  d  Dios,  inclusive, 
and  on  the  Pacific  side  to  the  mouth  of  the  Golfito  River,  in  the  Golfo  Dulce. 

Article  3.  The  arbitral  decision  will  be  confined  to  the  disputed  territory  whicli 
lies  withui  the  extreme  limits  above  described,  and  shall  not  affect  in  any  manner 
the  rights  which  any  third  party,  who  ha«»  not  joined  in  the  arbitration,  may  allegro 
to  the  ownership  of  territory  coinprised  within  the  indicated  limits. 

Article  4.  If,  for  any  cause,  the  arbitrator  can  not  pronounce  his  decision  within 
the  time  positively  fixed  by  the  second  article  of  the  convention  of  arbitration  of 
December  25,  1880,  the  high  contnu^ting  parties  agree  to  extend  the  aforesaid  time 
for  ten  months  longer,  to  count  from  the  date  when  the  first-fixed  time  shall  expire. 
Article  5.  With  exception  of  the  foregoing  additions  and  modifications,  the  con- 
vention of  arbitration  of  December  25,  1880,  remains  in  force  in  all  its  parts. 

In  faith  whereof  we  sign  this,  in  duplicate,  and  set  hereunto  our  respective  seals, 
in  the  city  of  Paris,  this  20th  (A  Januarv,  1886. 

LEON  FERNANDEZ,     [seal.] 

CARLOS  HOIAiUIN.^    [seal.] 
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Mr.  Bayard  to  Mr.  Becerra, 

Department  of  State, 
Washington,  May  26,  1886, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  4th  instant  concerning  the  submission  to  the  arbitration  of  the 
Government  of  Spain  of  the  long-pending  dispute  between  the  United 
States  of  Colombia  and  the  Republic  of  Costa  Rica. 

I  am  also  in  receipt  of  a  note  in  the  same  sense,  under  date  of  the 
3d  instant,  from  Senor  Manuel  M.  Peralta,  envo^'  extraordinan'  and 
minister  plenipotentiary  of  Costa  Rica  at  this  capital. 

Your  note  and  Mr.  Peralta's  communicate  to  me  a  copy  of  the  sup- 
plementary articles  signed  at  Paris  on  the  20th  January  last,  by  the 
plenipotentiaries  of  Colombia  and  C>)sta  Rica,  whereby  the  terms  of 
the  original  submission  contemplated  in  the  convention  of  arbitration 
of  December  25, 1880,  between  Colombia  and  Costa  Rica  are  explained 
and  defined,  and  provision  made  for  the  conduct  of  the  arbitration  by 
the  Government  of  Spain  in  view  of  the  lamented  death  of  His  Majesty, 
Don  Alfonso  XII,  to  whom  the  high  office  of  arbitrator  had  been 
tendered  by  the  conti-acting  parties. 

You  are  pleased  to  invite  my  attention  to  the  inclusion  in  that  sup- 
plementary convention  of  the  points  adverted  to  in  my  note  addressed 
to  you  on  November  14,  1885,  and  to  assure  you  that  it  is  desired  to 
meet  the  views  of  the  Government  of  the  United  States  touching  the 
effects  of  such  arbitration  upon  any  rights  of  guaranty  or  tenure 
which  the  Government  of  the  United  States  or  it  citizens  may  be  found 
to  have  with  respect  to  the  territory  in  dispute. 

The  third  article  of  that  supplementally  convention  reads  as  follows: 

Article  IIT.  The  judgment  of  arbitration  is  to  be  confined  to  the  disputed  terri- 
tory within  the  extreme  limits  above  described,  and  can  not  in  any  aense  whatever 
affect  the  rights  which  a  third  party,  not  taking  part  in  the  arbitration,  may  allege 
to  the  ownership  (propiedad)  of  the  territory  (comprised  within  the  limits  described. 

The  Government  of  the  United  States  accepts  this  formal  declaration 
as  a  sufficient  and  concurrent  response  on  the  pail  of  Colombia  and 
Costa  Rica  to  the  points  presented  in  my  identic  note  of  November  14, 
1885,  understanding  that  the  term  '^  ownership  "  (propiedad)  is  employed 
in  no  restrictive  sense,  but  includes  all  possessory  or  usuf ractuary  ri^ht 
and  all  easements  and  privileges  which  the  United  States  or  their  citi- 
zens may  possess  in  the  disputed  territory,  not  only  as  respect^j  the 
relation  of  the  United  States  toward  each  or  either  of  the  contracting 
parties  to  the  arbitration,  but  also  with  regard  to  the  relationship  of 
the  United  States  or  their  citizens  toward  any  third  government  not 
actually  a  part}"  to  the  submission. 

This  declaration  on  the  part  of  the  I'nited  States  is  proper,  in  view 
of  the  fact  announced  in  your  note  to  me  of  November  10,  1885,  and 
further  declared  and  denned  in  Article  II  of  the  supplementary 
articles  of  January  20,  1886,  that  thc^  region  in  dispute  not  only 
embraces  territory  te  which  the  concessions  of  Colombia  and  Costi 
Rica  and  the  mutual  guaranties  of  the  United  States  with  Colombia 
might  be  found  applicable,  but  also  includes  territory  coming  under 
the  purview  of  the  existing  arrangements  of  Nicaragua  with  the  United 
States  and  with  citizens  of  the  United  States. 

So  accepting  the  declarations  of  the  supplementarv  articles  of  Janu- 
ary 20,  1886,  as  fully  responding  to  the  views  and  propositions  set 
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forth  in  my  note  to  you  of  November  14,  1885,  I  will  have  pleasure 
forthwith  in  caiTving  out  the  promise  I  then  maae,  to  announce  to  the 
Government  of  Spam,  as  the  arbitrator  accepted  by  Colombia  and 
Costa  Rica,  that,  in  view  of  the  formal  understanding  reached  by  the 
contracting  parties  to  the  arbitration  whereby  the  scope  and  effect 
thereof  are  defined  without  impainnent  of  any  rights  of  third  parties 
not  showing  in  the  arbitration  the  Government  of  the  United  States 
withdraws  from  the  notification  made  June  25,  1881,  that  it  would 
not  hold  itself  bound  by  the  results  of  such  arbitration. 

In  so  doingf,  the  Government  of  the  United  States  feels  that  it  is 
consistently  lending  its  countenance  toward  the  general  promotion  of 
the  policy  of  arbitration  which  it  has  itself  advocated  and  adopted  on 
important  occasions  as  a  means  of  adjusting  international  differences 
or  disputes,  and  aiding  a  resort  whereby  the  peace  and  welfare  of  the 
South  American  Stat^  can  be  secured  and  the  losses  and  demoraliza- 
tion attendant  upon  costly  and  useless  warfare  be  prevented. 

I  have  addressed  a  communication  in  a  similar  sense  to  the  envoy 
of  Costa  Rica  at  this  capital. 

Accept,  sir,  &c.  T.  F.  BAYARD. 


Mr,  Baya/rd  to  Mr.  Maury. 

[Extract.] 

No.  12.]  Department  of  State, 

Washington,  Fehrm?^  ^5,  1887. 
Sir:  The  French  Canal  Company  avows  its  control  of  the  land  line 
of  telegraph  operated  in  connection  with  the  Panama  Railroad  Com- 

Eany,  and  asserts  its  determination  to  retain  the  monopoly  alleged  to 
ave  been  derived  from  the  railway  concession.  The  railroad  company 
gives  notice,  for  its  part,  that  "  theirs  is  ajprivate  loire,  and  they  pass 
messages  between  Panama  and  Colon  hy  ccurtemf.'*'^ 

The  mere  fact  that  the  international  communications  of  two  conti- 
nents over  an  intricate  net- work  of  cables  is  dependent  for  an  impor- 
tant connecting  link  upon  the  "courtesy"  of  a  corporation  and  the  use 
of  a  line  of  wire  alleged »to  be  "private,"  and  constructed  as  an  acces- 
sory to  a  railway,  is  a  matter  of  concern  to  the  governments  which  are 
constrained  to  use  such  limited  and  unstable  means  of  official  inter- 
communication. 

The  guaranties  of  the  treaty  of  1846  are  necessarily  general  and 
somewhat  vague,  especially  as  to  matters  not  distinctly  loreseen  when 
it  was  framed.  It  may  not  be  practicable  or  even  expedient  to  seek 
to  define  its  provisions,  for  the  progress  of  invention  and  development 
of  material  forces  would  soon  demand  a  readjustment  of  its  terms. 
But  it  is  very  evident,  without  resorting  to  elaborate  argument,  that  if 
telegraphic  facilities  are  among  the  means  of  interoceanic  communica- 
tion covered  by  the  treaty,,  they  must  be  open  and  public  and  their  free 
and  neutral  use  fully  secured.  The  announcement  that  the  railroad 
and  canal  companies'  telegraph  line  from  Colon  to  Panama  is  2k  private 
wire,  and  that  the  use  of  it  by  the  Governments  of  the  United  States 
and  Colombia  and  by  the  commercial  public  is  permissive  only,  is,  if 
true,  abundant  demonstration  that  no  transisthmian  telegraphic  com- 
munication now  exists  such  as  was  contemplated  and  falls  under  the 
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necessary  gimmnties  of  the  treaty  of  1846.  That  instrument  guarantees 
to  us  ''e^ual,  tranquil,  and  constant  use"  of  whatever  means  of  transit 
are  provided  for  ''correspondence,"  and  the  telegraph  is  assuredly  the 
most  important  and  useful  of  all  such  means. 

I  am,  etc.,  T.  F.  BAYARD. 


Mr.  Bayard  to  Mr.  Maury. 

[Extract.] 

No.  44.]  Department  of  State, 

Washington^  November  IJ^  18S7. 
Sir:  Referring  to  the  views  of  the  Department  as  expressed  in  its 
instruction  No.  12,  of  the  25th  February  last,  touching  the  considera- 
tions which  should  operate  to  prevent  the  dependence  of  this  and 
other  governments  upon  the  mere  courtesy  oi  a  private  teleeraph 
company  on  the  Isthmus  for  the  transmission  of  messages,  I  inclose  a 
coi)y  (not  printed  herewith)  of  a  further  complaint  against  the  Panama 
Railroad  Company  for  its  refusal  to  receive  messages  for  transmission 
across  the  Isthmus. 

I  am,  etc.,  T.  F.  BAYARD. 


Mr.  Maury  to  Mr.  Bayard. 

[Extract.] 

No.  67.]  Legation  of  the  United  States, 

Bogota^  December  19.,  1887. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  44,  of 
November  14  last. 

I  now  have  the  honor  to  transmit  herewith  a  communication  I  have 
this  dav  addressed  to  Mr.  Carlos  Holguin,  minister  of  foreign  affairs, 
and  will  in  due  time  communicate  to  you  his  reply,  and  what  other 
steps  I  may  find  it  necessary  to  take  in  bringing  this  subject  to  a  satis- 
ton'  settlement. 

1  shall  deliver  this  communication  to  the  minister  in  person,  and 
urge  prompt  action  in  the  matter. 

I  am,  sir,  &c.,  DABNEY  H.  MAURY. 


[Inclosure  in  No.  67.] 

Mr.  Maury  to  Mr.  Holguin. 

Leoation  of  the  United  States, 

Bogota,  December  19, 1SS7. 

Sir  :  With  reference  to  my  notes  of  the  14th  and  28th  April  and  May  12  last,  1 
have  the  honor  to  inclose  a  further  communication  *  ♦  *  on  the  subject  of  my 
notes,  which  I  l)eK  your  excellency  will  be  good  enough  to  return  me  when  con- 
venient. 

I  am  again  instructed  to  bring  this  highly  important  matter  to  the  earnest  con- 
eideration  of  your  excellency's  Government,  not  doubting  that  on  recomaderation 
you  will  see  the  necessity  of  preventing  any  private  company  from  asserting  a 
monopoly  over  the  telegraph  across  the  isthmus. 

If  such  a  course  were  allowed,  it  will  be  a  lource  of  ^reat  trouble  to  all  nations  in 
the  near  future,  and  a  resolution  declaring  that  Colombia  will  permit  no  monopoly 
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of  telegraphs  or  other  means  of  correspondence  across  the  Isthmus  will  greatly 
gratify  the  Government  of  the  United  States,  which  looks  with  much  disfavor  upon 
the  monopolv  now  exercised  by  the  telegraph  company  owning  the  lines  across  the 
Isthmus  of  l^anama,  and  can  not  permit  its  continued  exercise. 
I  take  this  opportunity  to  renew,  Ac. 

DABNEY  H.  MAURY. 


Mr.  Maury  to  Mr.  Bayard. 

[Extract.] 

No.  70.]  Legation  op  the  United  States, 

Bogota^  D^^rnler  ^5,  1887. 

Sir:  In  reference  to  the  subject  of  my  letter  to  von,  No.  67,  Decem- 
ber 19,  instant,  1  have  the  honor  to  inform  you  that  I  laid  the  matter 
before  the  minister  of  foreign  affairs,  in  a  written  communication  of 
the  points  I  raised  against  the  claim  of  the  Panama  Railway  Company 
to  exclusive  telegraphic  rights  on  the  Isthmus.  He  listened  to  us 
attentively,  and  repned  that  as  the  subject  was  new  to  him  it  would 
take  a  few  davs  to  familiarize  himself  with  it,  after  which  he  would 
lav  it  before  President  Pay  an,  and  would  let  me  know  as  soon  as  pos- 
sible what  action  the  Government  would  take  in  regard  to  it. 

Last  evening  Senor  Holguin,  the  minister  of  foreign  affairs,  kindly 
called  at  my  residence  and  informed  me  that  his  Government  had 
decided  that  the  railway  company  held  no  exclusive  telegraphic  rights 
across  the  Isthmus,  and  further,  that  to  avoid  any  possible  conflict  of 
private  interests  it  had  decided  to  constnict  and  own  the  line,  and  that 
General  Posada,  governor  of  Panama,  had  been  ordered  to  proceed  at 
once  with  the  work.  This  communication  was  verbal  only,  but  as 
soon  as  I  receive  it  in  writing  I  shall  forward  you  a  copy. 
I  am,  sir,  &c., 

DABNEY  H.  MAURY. 


Mr.  Maury  to  Mr.  Bayard. 

No.  73.]  Legation  of  the  United  States, 

Bogota^  December  £9,  1887. 

Sir:  I  have  the  honor  to  transmit  herewith  a  conmiunication,  received 

yesterday,  from  Senor  Carlos  Holguin,  minister  of  foreign  affairs, 

relating  to  the  claim  of  the  Panama  Railway  Company  to  the  exclusive 

telegraphic  rights  across  the  Isthmus,  with  a  translation  of  the  same. 

1  have,  &c., 

DABNEY  H.  MAURY. 


[IndoBure  in  No.  78.— Translation.] 

Mr.  Holguin  to  Mr.  Maury. 

Republic  op  Colombia,  Ministry  op  Foreign  Afpairs, 

Bogota,  December  28,  1887, 
Mb.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  courteous  note 
of  the  19th  instant  and  of  the  14th  and  28th  of  April  and  of  the  12th  of  May  last, 
all  relating  to  the  same  subject,  namely,  the  monopoly  which  is  said  to  be  claimed 
by  the  Panama  Bailway  Company  over  the  telegraphic  line  across  the  isthmus. 
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The  Government,  availing  itself  of  the  right  which  it  poeseasee,  of  constmctingthtt 
class  of  public  works  within  its  on  territory,  has  resolved  to  establish  in  (the  depart- 
ment of)  Panama  a  telegraph  of  a  national  character,  of  which  your  Government 
can  have  the  use,  with  the  utmost  assurance  that  its  communications  will  meet  with 
no  obstructions. 

I  believe,  Mr.  Minister,  that  this  measure  of  the  Government  fullv  meets  the  wishes 
expressed  in  your  note  to  which  I  have  the  honor  to  refer,  and  I  suppose  it  is  thus 
made  clear  to  you  that  the  Government  does  not  recognize  the  monoply  referred  to. 
I  repeat,  &c., 

CARLOS  HOLGUIN. 


Mr,  Bayard  to  Mr.  Maury, 

Depaetmbnt  of  State, 
No.  56.]  Washingto7i,  F^ruary  g,  1888. 

Sir:  Your  dispatches  Nos.  67,  70,  72,  and  73,  dated  respectively  the 
19th,  25th,  26th,  and  29th  of  December  last,  have  been  received,  ^ey 
relate  to  your  execution  of  ray  instruction  No.  44,  of  November  14, 
1887,  touching  open  telegrap&ic  communication  across  the  Isthmus 
of  Panama,  which  had  theretofore  been  the  subject  of  correspondence, 
and  you  therein  report  the  decision  of  the  Colombian  Government 
that  the  telegraphic  wire  belonging  to  the  Panama  Railroad  Company 
is  a  private  wire,  and  not  an  exclusive  monopoly  of  telegraphic  trans- 
mission across  the  territory  of  the  Isthmus.  I  observe,  also,  the 
announced  purpose  of  the  Colombian  Government  to  construct  and 
opemte  as  a  public  work  within  the  federal  district  of  Panama  a  line 
of  national  telegraph,  of  which  the  unobstructed  use  is  tendered  to 
the  Government  oi  the  United  States. 

The  decision  and  announcement  are  received  with  satisfaction.  The 
Government  of  the  United  States  appreciates  the  action  of  the  Colom- 
bian Government  in  placing  at  its  disposal  a  means  of  untrammeled 
and  secure  telegraphic  communication  over  so  important  a  thorough- 
fare as  the  Istmnus,  and  sees  therein  a  renewed  indication  of  the  spirit 
which  animates  the  Government  of  Colombia  in  facilitating  the  ob:*erv- 
ance  of  the  important  and  intimate  obligations  which  exist  between  it 
and  the  Unitea  States  in  respect  of  the  isthmian  transit. 
I  am,  &c., 

T.  F.  BAYARD. 


Mr.  Foster  to  Mr.  Coughlm. 

No.  323.]  Department  of  State, 

Washington^  Decetnher  Z3^  1893, 

Sir:  After  full  consideration  of  your  No.  —  of  December  4th,  con- 
veying the  information  of  the  application  of  the  Company  of  the  Inter- 
oceanie  Canal  of  Panama  for  an  extension  of  its  concession  from  the 
Colombian  Government  of  one  year,  by  direction  of  the  President,  I 
cabled  you  as  follows: 

December  20,  1892. 

Panama  Canal  concession.  Asks  suspension  of  action  on  application  of  extensioD 
of  Panama  Canal  Company  till  views  of  this  Government  are  received.  InstnictioD 
goes  by  next  mail. 
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The  peculiarly  close  and  friendly  relations  between  the  Government 
of  the  United  States  and  that  of  Colombia,  cemented  by  the  treaty  of 
1846,  have  subsisted  unimpaired  and  have  become  more  intimate  by 
the  lapse  of  time.  The  United  States  Government  has  ever  been 
solicitous  of  the  welfare  and  prosperity  of  ita  near  neighbor,  and  in 
its  zealous  maintenance  of  its  ^aranty  of  the  neutrality  of  the  Isth- 
mus has  secured  to  the  Colombian  Government  the  peaceful  and  undis- 
turbed possession  of  one  of  the  most  important  ana  valuable  strips  of 
territory  in  the  world. 

In  the  organization  and  construction  of  the  Panama  Railroad  Com- 

Sany,  American  energy  and  American  capital  have  done  much  to 
evelop  the  trade  and  augment  the  prosperity  of  Colombia,  but  in 
nothing  more  has  this  Government  shown  its  friendship  and  interest 
in  Colombian  affairs  than  in  its  acquiescence  in  the  concessiqn  of  the 
Colombian  Government  to  the  Panama  Canal  Company  of  the  right 
to  construct  a  waterway  between  the  Gulf  and  the  ocean,  which  would 
have  diverted  trade  almost  entirely  from  the  railway  to  the  detriment 
of  American  enterprise  and  the  loss  of  American  capital. 

This  Government  is  equally  mindful  of  the  constant  good  will  and 
friendship  evinced  by  that  of  Colombia,  and  it  is  in  relying  on  these, 
and  on  the  mutual  interests  of  both  countries,  that  it  represents  the 
views  with  which  it  regards  the  granting  of  a  further  concession  to 
the  Panama  Company  to  the  consideration  of  the  Government  of 
Colombia. 

The  Panama  Canal  Company,  as  is  universally  known,  is  in  a  hope- 
lesslv  banki*upt  condition;  it  is  in  the  hands  of  a  liquidator  appointed 
by  the  French  courts;  it  is  discredited  in  the  eyes  of  the  French  people; 
ite  liabilities  are  enormous,  and  its  assets,  excepting  the  Panama  Rail- 
road Company,  practically  valueless.  Even  the  most  sanguine  share- 
holders can  scarcely  hope  for  the  completion  of  the  canal,  and  well- 
infoiTOed  people  are  convinced  of  the  utter  and  irretrievable  failure  of 
this  enterprise. 

The  application  for  an  extension  of  the  concession  for  one  year,  is 
not,  therefore,  a  bona  tide  request,  made  with  the  expectation  of 
completing  the  canal.  Its  object  can  only  be  to  obtain  what  would 
constitute  an  additional  asset  to  the  company. 

In  view  of  this  the  United  States  Government  earnestly  trusts  that 
no  such  extension  will  be  granted  without  substantial  guaranties  from 
something  more  responsible  than  a  canal  company  in  liquidation.  The 
existing  condition  of  affairs  would,  in  the  event  of  the  extension  of  the 
concession,  be  protracted,  and  the  interests  of  the  United  States  con- 
tinue to  suffer  by  the  continued  maintenance  of  the  Panama  Railroad 
Company  in  the  hands  of  an  insolvent  foreign  corporation. 

The  construction  of  this  railroad  was  about  coincident  with  the 
treaty  of  1846;  it  was  incoi^porated  under  the  laws  of  the  State  of  New 
York  in  1848,  under  a  grant  from  the  Government  of  New  Granada  to 
three  American  citizens,  such  grant  having  been  assigned  to  the  rail- 
road corjjorafion.  It  was  conceived  by  American  enterprise  and  built 
bv  American  capital,  and  was  entirely  controlled  by  citizens  of  the 
iTnited  States  until  some  years  ago  the  controlling  interest  passed  to 
the  Panama  Canal  Company,  since  which  time  it  has  been  made  entirely 
subser^nt  to  the  interests  of  the  canal  company,  although  at  least 
1,500  shares  still  remain  in  American  hands. 
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The  construction  of  this  road  following  closely  upon  the  treaty  of 
1846  was  part  of  the  general  plan  approved  and  sustained  by  the  Gov- 
ernment of  the  United  States  for  the  development  of  the  Isthmus  and 
the  confirmation  of  what  was  practically  a  treaty  of  alliance  between 
New  Granada  and  the  United  States.  It  was  supposed  that  the  rail- 
road company  would  always  remain  under  American  control  and  that 
no  canal  could  be  built  except  with  the  sanction  of  the  railroad  com- 

Smy,  or,  as  provided  by  the  contract  in  1860  between  the  Colombian 
overnment  and  the  railroad  company,  except  upon  indemnification 
both  to  the  railroad  company  and  to  the  Colombian  Government.  The 
concession  to  Bonaparte  Wyse  and  his  associates,  under  which  the 
canal  was  commenced,  contained  a  similar  provision. 

To  avoid  the  necessity  of  obtaining  this  consent,  or  to  avoid  the  pay- 
ment of  the  penality  provided  for,  against  which  avoidance  it  is  under- 
stood the  Colombian  Government  has  frequently  protested,  the  pro- 
moters of  the  canal  enterprise  obtained  and  turned  over  to  the  canal 
company  all  but  1,600  shares  of  the  stock  of  the  railroad  company. 

The  whole  plan  and  purpose  of  the  United  States  in  giving  more 
practical  effect  to  the  treaty  of  1846,  and  in  cementing  their  relations 
with  Colombia,  has  thus  been  defeated,  and  will  continue  to  be  defeated 
if  the  control  of  the  railroad  does  not  revert  to  its  original  owners, 
the  citizens  of  the  United  States.  Had  this  contingency  been  contem- 
plated, it  is  doubtful  whether  the  United  States  would  have  acquiesced 
m  the  grant  of  the  original  concession. 

That  the  control  of  uie  railroad  will  eventually  revert  to  citizens  of 
the  United  States,  when  the  liauidation  of  the  canal  company  shall 
have  been  wound  up,  can  scarcely  be  doubted.  The  extension  of  the 
concession  demanded  simply  protracts  the  final  result  without  afford- 
ing any  legitimate  hope  of  carrying  out  an  enterprise  now  rendered 
impossible. 

Aside  from  the  general  and  important  losses  sustained  bv  the  United 
States  Government,  the  disadvantages  to  its  citizens,  and  tfie  hindrance 
to  the  development  of  a  policy  equallv  beneficial  to  both  Governments 
there  is  the  specific  loss  inflicted  on  the  owners  of  the  1,600  shares  of 
the  railroad  company  held  in  the  United  States.  Under  the  conditions 
of  the  contract  in  1860  between  the  Colombian  Government  and  the 
railroad,  they  are  entitled  to  their  pro  rata  share  of  the  indemnity  due 
both  to  the  Colombian  Government  and  the  railroad  for  the  nonfulfill- 
ment of  its  conditions.  "  The  canal  company,  by  subrogation  in  the 
contract,  assumed  this  obligation,  which  it  mis  never  fulfilled. 

There  is  no  desire  on  the  part  of  this  Government  to  do  any  injus- 
tice to  the  people  of  France  who  have  invested  such  large  sums  of 
money  in  the  canal  enterprise,  and  its  long  forbearance  while  there 
was  any  possibility  of  a  successful  issue  forms  a  tangible  e^adence  of 
the  good  will  and  friendship  evinced.  Now,  however,  that  the  enter- 
prise is  hopeless,  the  Government  of  the  United  States  deems  it  due  to 
itself  and  its  citizens  to  remonstrate  earnestly  against  any  further 
extension  of  the  concession  formerly  granted  to  the  canal  company. 

You  are  instructed  to  read  this  dispatch  to  the  minister  of  foreign 
affairs  and  convey  to  him,  with  the  cordial  assurance  of  the  deep  inter- 
est and  friendship  of  the  United  States  for  Colombia,  the  extreme 
importance  that  this  Government  attaches  to  the  subject  of  this 
instruction. 

1  am,  &c.,  '        John  W.  Foster. 


Digitized  by 


Cjoogle 


PANAMA    CANAL.  585 

Mr.  Foster  to  Mr.  Abbott. 

No.  333.]  Depaetment  of  State, 

Washington^  February  5,  1893. 

Sir:  Mr.  Coughlin's  Nos.  435  and  438,  of  22d  December  and  2d 
January  last,  respectively,  in  relation  to  the  passage  of  the  Colombian 
law  looking  to  the  extension  or  substitution  of  the  Panama  Canal  con- 
cession, have  been  received. 

The  text  of  the  law,  as  given  in  the  latter  dispatch,  ^ives  to  the 
Government  a  wide  discretion,  either  to  extend  under  such  conditions 
as  it  may  deem  equitable  the  term  allowed  for  the  organization  of  a 
new  canal  company  and  the  resumption  of  the  work  '4n  an  earnest  and 
permanent  manner,"  or,  should  the  Government  see  fit  not  to  avail 
itself  of  such  authorization,  to  conclude  a  new  contract,  not  subject  to 
approval  bj^  the  Colombian  Congress.  There  is  nothing  in  the  latter 
clause  limiting  the  Government  to  dealings  with  the  collapsed  French 
company;  it  is  obviously  free  to  contract,  in  its  own  good  judgment, 
with  any  responsible  parties  who  may  appear  able  to  execute  the 
work. 

The  matter  being  thus  abundantly  within  the  discretion  of  the 
Government  of  Colombia,  I  feel  the  greater  confidence  in  the  efficacy 
of  the  representations  made  in .  my  instruction  No.  323,  of  December 
22,  1892,  whichj  I  presume,  has  before  now  been  communicated  to  the 
Colombian  minister  for  foreign  affairs,  therein  directed.  You  will 
lose  no  favorable  opportunity  to  impress  on  the  minister  the  impor- 
tance we  necessarily  attach  to  the  consideration  of  our  expressed  views 
of  the  matter,  in  the  light  of  the  intimate  interest  of  this  Government  in 
its  solution,  and  in  consonance  with  the  long  existing  relations  between 
the  United  States  and  Colombia,  and  with  their  mutual  obligations. 
I  am,  &c. 

JOHN  W.  FOSTER. 


Mr.  Abbott  to  Mr.  Foster. 

No.  459.]  Legation  op  the  United  States, 

Bogota^  Firrxiary  ««,  1893. 

Sir:  Upon  my  arrival  in  Bogota  I  had  the  pleasure  to  receive  a  call 
from  Mr.  Mange,  the  agent  of  the  liquidator  of  the  Interoceanic  Canal 
Company,  who  is  here  endeavoring  to  secure  an  extension  of  the  exist- 
ing contract  with  the  Colombian  Government.  He  was  accompanied 
by  the  French  charg^  d'affaires,  and  the  visit  was  purely  formal,  as 
was  my  return  call. 

I  have  had  a  long  conversation  with  the  acting  President,  at  the 
suggestion  of  the  minister  of  foreign  affairs,  relative  to  the  desired 
extension.  Bearing  in  mind  the  instructions  contained  in  your  No. 
323  of  December  22,  1892,  which  had  been  previously  communicated 
to  this  Government  by  Dr.  Coughlin,  I  did  not  fail  to  reiterate  them 
as  forcibly  as  possible.  As  1  remarked  to  you  in  Washington  before 
these  instructions  were  sent,  they  did  not  seem  to  me  to  furnish  any 
strong  ground  for  active  protest  against  an  extension  of  the  existing 
contract  upon  lines  similar  to  the  present  arrangement.  The  Vice- 
President  bad  evidently  carefully  studied  your  instructions  with  a 
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view  to  satisfy  the  United  States  in  its  request,  but  he  did  not  seem  to 
consider  the  alleged  bases  therefor  as  suflSciently  well  founded  to 
justify  him  in  refusing  a  new  extension  for  a  year's  time,  if  by  such 
action  decided  advanSges  for  Colombia  could  be  obtained  without 
sacrificing  the  rights  of  the  United  States. 

It  is  proper  to  state  that  this  Government,  as  at  present  constituted, 
is  friendly  to  the  treaty  of  1846.  It  desires  the  continuance  of  the 
guaranty  of  the  United  States  therein  contained  relative  to  the  Isthmus 
and  the  interoceanic  transit,  and  will  not  knomngly  take  any  steps 
calculated  to  weaken  our  preponderance  in  that  section.  At  tlie  same 
time  it  desires  the  construction  of  the  proposed  Isthmian  Canal,  and 
will  neglect  no  opportunity  to  forward  that  enterprise  s6  far  as  it  can 
do  so  consistently  with  the  said  treaty.  The  President  in  charge  (as 
well  as  the  titular  President)  is  a  strong  and  consistent  friend  of  the 
United  States  and  of  the  union  of  all  American  interests,  and  if  they 
do  not  always  agree  with  our  Government  in  its  expressed  wishes  upon 
mooted  points,  the  difference  is  one  of  detail  and  not  of  principle. 

Knowmg  this  sentiment  to  be  that  of  this  Government,  I  was  not 
surprised  to  hear  the  President  say  that  he  was  extremely  anxious  to 
give  a  favorable  response  to  our  request  that  the  existing  canal  con- 
tmct  might  be  at  once  tenninated  in  the  absence  of  proper  guarantees 
of  good  faith  and  reliability.  He  said,  however,  tnat  a  dispute  had 
arisen  between  this  Government  and  the  canal  company  concerning 
the  property  which  would  belong  to  Colombia  upon  tne  expiration  of 
the  contract;  that  he  thought  that  the  best  and  least  tedious  wav  to 
settle  that  question  would  be  by  conditions  in  an  extension  which 
should  precisely  define  the  rights  of  both  parties  in  this  respect;  and 
that  he  also  wanted  to  pro\aae  against  the  possible  payment  of  the 
sum  now  claimed  to  be  due  from  Colombia  to  the  canal  company. 
The  President  also  hopes  to  secure  an  agreement  that  all  disputed 
questions  may  be  settled  by  Colombian  rather  than  by  French  courts. 

These  seemed  to  be  the  chief  advantages  which  he  hoped  to  derive 
from  the  proposed  extension.  He  said  that  no  pains  would  be  spared 
to  maintam  and  preserve  the  rights  of  the  United  States,  and  in  reply 
to  my  question  he  assured  me  that  no  guaranty  on  the  part  of  any 
other  nation  than  the  United  States  would  be  admissible.  He  saicl 
that  the  French  Government  had  instructed  its  minister  here  to  urge, 
unoflBcially,  the  extension  of  the  concession,  by  stating  that  the  pro- 
posed new  company  would  be  responsible  and  able  to  fulfill  it^  engage- 
ments. But  he  said  that  he  should  not  allow  the  oflBcial  interference 
of  the  French  (government,  and  that  he  did  not  consider  the  company 
as  French  at  all,  but  rather  as  a  universal  coiporation.  I  told  him 
that  my  Government  would  view  with  displeasure  any  attempt  of  the 
French  Government  to  establish  itself  upon  the  Isthmus,  and  that  any 
concession  or  extension  of  anv  existing  concession  looking  in  that  direc- 
tion would  cause  serious  discussion.  He  replied  that  he  felt  as 
strongly  upon  that  subject  as  does  the  United  States,  and  that  in  case 
any  such  proposition  shouldbe  made,  as  it  had  not  then  l>een,  all  pet*un- 
iary  considerations  would  be  laid  aside  as  valueless  and  the  extension 
upon  such  conditions  absolutely  refused. 

He  said  that  he  had  received  no  offers  whatever  from  other  parties 
for  the  construction  of  the  canal,  although  the  whole  world  knew  that 
the  present  contract  is  about  to  expire.  He  did  not  therefore  feel 
justified  in  refusing  a  new  extension  of  one  year,  if  bj"  granting  it  he 
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could  gain  the  advantages  sought  and  afford  ground  for  hope  that 
the  work  might  be  renewed.  But  he  has  no  expectation  that  this 
action  will  result  in  the  formation  of  any  reliable  company,  and  were 
it  not  for  the  indication  above  made  he  would  be  glad  to  put  an  imme- 
diate end  to  the  whole  affair. 

I  am  satisfied  from  his  conversation  and  from  what  I  can  see  and 
hear  that  it  is  not  the  intention  of  Colombia  to  attempt  to  change  the 
relative  positions  of  the  United  States  and  France  upon  the  Istnmus. 
If  the  concession  be  extended  we  shall  simply  stand  for  one  year  more 
where  we  have  stood  for  several  years  past. 

M.  Mange,  as  yet,  has  no  power  of  attorney  to  sign  for  the  liquidator 
of  the  canal  company,  but  I  presume  that  such  power  will  soon  amve. 

I  inclose  a  copy  and  ti-ansiation  of  this  Government's  reply  to  your 
instruction  No.  323  of  December  22  last,  and  also  the  letter  of  trans- 
mittal.    You  will  observe  that  the  memorandum  is  confidential. 

I  also  inclose  a  copy  and  translation  of  an  article  in  the  Porvenir 
from  the  pen  of  Dr.  Nunez. 

Permit  me  to  suggest  that  the  contents  of  this  dispatch  should  not 
now  be  given  out  for  publication. 

I  am,  &c.,  JOHN  T.  ABBOTT. 


[Inclosure  No.  2.    Translation  of  inclosnre  1-459.] 

MEMORANDUM    RELATING   TO  THE   NOTE    OF   DECEMBER  22,    1892,    SENT  BY    THE  GOVERN- 
MENT OP  THE   UNITED  STATES  TO   ITS   LEGATION   AT   BOGOTA. 

The  Colombian  Government  recognizes  the  special  friendship  of  the  Government 
of  the  United  States  of  America,  in  which  friendship  the  treaty  between  the  two 
countries,  celebrated  in  1846,  has  exercised  an  increasmg  influence.  The  care  which 
the  Government  of  Colombia  displays  in  responding  to  so  valued  a  friendship,  is 
shown  by  articles  5  and  6  of  the  contract  of  1878,  for  the  excavation  of  the  Panama 
Canal. 

In  those  articles  means  were  found  duly  to  stipulate  in  favor  of  the  nation  which 
may  guarantee  the  sovereigntv  of  Colombia  over  the  Isthmus  and  the  neutrality  of 
the  transit  for  those  political  advantages  which  are  proper  and  equitable.  Even 
though  the  treaty  of  1846  may  be  denounced  at  any  time,  the  present  Government 
of  Colombia  entertains  the  most  favorable  disposition  in  favor  oi  its  continuance  and 
of  the  guaranty  of  neutrality  established  by  that  instrument. 

The  ranama  liailroad  was  certainly  built  by  citizens  and  capital  of  the  United 
States  of  America,  and  it  is  also  true  that  the  Government  of  the  said  nation,  influ- 
enced by  just  sentiments  in  favor  of  universal  commerce  and  recognizing  the  sover- 
eignty of  Colombia,  interposed  no  obstacle  to  the  grant  of  the  privile^  to  open  the 
interoceanic  canal,  although  this  waterway,  once  opened,  must  l)e  prejudicial  to  the 
railway. 

In  the  contract  of  1850,  re-formed  in  1867,  relative  to  the  privilege  of  constructing 
and  operating  the  Panama  Railroad,  the  contingency  of  the  opening  of  a  canal  which 
might  come  to  destroy  the  railroad  or  diminish  its  importance  was  foreseen.  It  was 
therefore  provided  tliat  the  railroad  company  at  the  time  of  granting  pennission  to 
excavate  the  canal  might  demand  an  equitable  indemnity,  to  be  divided  equally 
between  it  and  the  Government  of  Colombia. 

There  is  no  doubt  that  the  provisions  of  the  treaty  of  1846  and  those  of  the  con- 
tract of  1867  sufliced  to  trannuilize  the  minds  of  all  respecting  the  probability  of  the 
opening  of  a  canal  across  tne  Isthmus  of  Panama.  The  freedom  of  connnercial 
transit  satisfled  the  Government  at  Washington,  as  it  ought  to  satisfy  it  to-day,  as  it 
held  and  holds  the  power  to  guarantee  the  neutrality  of  interoceanic  means  of  transit, 
a  guaranty  which,  far  from  being  a  burden  to  it,  is  an  advantage  respecting  other 
nations. 

The  good  faith  of  the  railroad  company  satisfied  Colombia,  and  she  fully  tnisted 
it  not  to  grant  permission  to  open  the  canal  without  demanding  the  indemnity  for 
itself  and  for  the  Republic.    And  it  was  to  be  supposed  that  the  Panama  Railroad 
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Company  itoelf  fully  projposed  to  make 
its  duty  toward  Colombia. 


use  of  the  right  which  at  the  same  time  was 


Notwithstanding,  as  soon  as  the  canal  company  was  constituted  it  and  the  rail- 
road company  found  a  way  to  negotiate  for  the  permission  and  the  corresponding 
indemnity,  but  to  the  prejudice  of  the  rights  of  the  Republic  of  Colombia.  The 
method  taken  was  to  transfer,  at  a  largely  exa^rated  price,  the  shares  of  the  rail- 
road, which  were  sold  to  the  canal  company,  it  oeing  clear  that  the  excess  of  price 
constituted  the  indemity  obtained  by  the  railroad  stockholders  and  that  the  part 
belonging  to  Colombia  was  de  facto  acquired  by  them. 

Some  1,500  shares  having  remained  in  the  possession  of  citizens  of  the  United 
States  and  more  than  68,000  in  that  of  the  canal  company,  the  former  holders  are 
in  identical  circumstances  with  Colombia  respecting  both  the  canal  company  and 
the  railroad  company;  that  is  to  say,  they  have  not  received  the  indemmty  corre- 
sponding to  the  permission  to  open  the  canal.  The  North  American  holders,  like 
tne  Colombian  Grbvemment,  can  protest  a^^ainst  the  violation  of  their  rights  and 
employ  the  legal  means  to  make  them  effective;  but  just  as  Colombia  could  not  com- 
plam  against  them  for  not  having  proceeded  against  the  canal  and  railroad  com- 
panies, the  United  States  sharehomers  can  not  oemand  of  this  Republic  the  fulfill- 
ment of  any  obligation  in  this  respect. 

Neither  the  Colombian  Government  nor  that  of  the  United  States  could  prevent 
the  sbareholders  of  the  latter  nation  from  selling  their  Panama  Railroad^  ana  canal. 
The  United  States  have  the  ri^ht  of  freedom  of  transit  correlative  to  the  guaranty  of 
neutrality  and  will  have  the  nght  to  protect  her  citizens  if  justice  be  not  done  t6em 
in  case  they  may  demand  indemnity  for  the  transfer  of  the  shares  before  a  forei^ 
tribunal.  As  to  Colombia,  her  rights  respecting  the  railroad  and  ca^  companies 
are  not  public,  but  private;  that  is  to  say,  she  can  sue  for  such  shares  as  she  may  deem 
just,  the  same  as  the  individual  holders  in  the  United  States  who  may  believe  them- 
selves injured  by  these  companies. 

The  preceding  explanation  elucidates  the  position  of  the  Colombian  Government 
in  view  of  the  application  for  a  new  extension  of  time  for  the  excavation  of  the  Panama 
Canal,  an  application  presented  by  the  h()uidator  of  the  compan;^  and  an  extension 
authorized  by  law  01 011^2.  Such  extension  does  not  impair  tne  rights  of  the  United 
States,  which  will  be  maintained  intact  resi>ecting  the  canal  and  [in?]  any  other  way 
whatever  while  the  treaty  of  1846  may  be  in  force;  nor  the  rights  of  the  American 
shareholders  who  sold  their  railroad  stock,  receiving  an  indemnity  in  fact,  thon^ 
not  in  name,  concerning  which  Colombia  reserves  its  rights,  as  the  holders  who  still 
preserve  their  shares  can  reserve  theirs,  nor  the  rights  of  these  last,  which  are  abeo- 
lutely  independent  of  the  Colombian  Government  and  foreign  to  it,  and  which  the 
inteiiested  parties  can  make  effective  by  attainable  means. 

It  is  also  proper  to  make  some  statements  concerning  the  advantage  to  Colombia, 
which  18  offerea  by  the  new  extension  of  time  for  the  excavation  of  the  canal.  These 
statements  are  simply  made  in  order  to  respond  to  the  friendly  objections  confiden- 
tially transmitted  to  the  Government  of  Colombia  by  the  minister  of  the  United  States 
in  Piogota,  especially  to  that  part  of  the  objection  which  refers  to  the  matter  of  the  con- 
veniences of  the  negotiations  with  the  liquidator  of  the  Interoceanic  Canal  Company. 

If  this  Republic  does  not  ^rant  the  extension  it  will  immediately^  enter  into 
possession  of  the  works,  materials,  and  edifices  of  the  canal,  in  conformity  with  the 
existing  contracts.  These  articles  may  be  of  great  value  to  this  Republic,  provided 
that  they  may  be  quickly  sold;  but  if  for  any  reason  they  should  have  to  remain  for 
any  great  length  of  time  in  the  power  of  the  Colombian  Government,  their  deteriora- 
tion would  be  very  considerable  and  the  cost  of  preservation  very  burdensome.  On 
the  same  supposition  it  is  possible  that  the  credit  of  4,000,000  francs  which  is  owing 
to  the  canal  company,  according  to  the  contract  of  1863,  might  remain  in  force  against 
Colombia,  and  this  Republic  would  fail  to  obtain  the  10,000,000  francs  which  the 
canal  company  is  obliged  to  pay  it  if  the  work  is  recommenced.  Moreover,  it  would 
be  impossible  to  obtain  other  advantages  which  the  extension  would  bring,  e.  g.,  those 
relating  to  the  transit  of  salt  and  Colombian  products  by  the  Panama  KailroEul;  the 
defining  and  the  security  of  the  rights  of  the  Republic  as  to  the  cars,  locomotives, 
and  dragee  which  the  company  possesses  upon  the  Isthmus,  and  the  elucidation  of 
other  very  important  points  relative  to  former  contracts. 

On  the  other  hand,  if  the  extension  be  granted  it  will  be  by  virtue  of  the  recogni- 
tion of  these  advantages  and  the  guarantees  which  the  Government  may  deem  equit- 
able. If  on  account  of  the  extension  the  company  in  liquidation  shall  l>e  able  to 
continue  the  enterprise,  obtaining  the  organization  of  the  new  company,  such  result 

'Stock,  since  the  laws  governing  companies  of  that  kind  guarantee  that  right 
In  all  relating  to  the  Panama  Railroad. 
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ought  not  to  be  unpleasant  either  to  the  Colombian  Government  or  to  that  of  the 
United  States,  which  have  never  been  hostile  to  this  great  enterprise,  and  which,  on 
the  contrary,  abound  in  friendly  feelings  toward  the  people  of  France.  If  the  new 
extension  shall  prove  inefficacious,  Colombia  will  make  sure  of  the  possible  advan- 
tages, will  better  its  actual  possession,  and  within  a  short  time  will  be  able  to  dispose 
of,  as  it  can  tonday,  the  works,  materials,  and  buildings  which  the  enterprise  pos- 
sesses, and  which  will  be  duly  inventoried  in  case  of  a  new  contract.  To  sum  up: 
The  extension,  given  the  circumstances  of  the  company  in  liquidation,  will  probably 
have  the  same  result  as  the  approaching  termination  of  the  privilege,  and,  moreover, 
will  yield  various  most  valuable  advantages  for  Colombia;  and  if  by  chance  such 
extension  should  be  efficacious,  in  no  way  would  it  prejudice  the  interests  of  the 
people  and  Government  of  the  United  States  of  America,  whose  observations  are 
founded  upon  the  supposed  chimerical  character  which  attaches  to  the  organization 
of  the  other  company. 

The  Colombian  Government  is  convinced  that  that  of  the  United  States  will  accept 
these  explanations,  as  frank  as  they  are  well  founded,  and  that  it  will  interpret 
exactly  the  motives  and  ends  of  the  course  of  Colombia  in  this  important  affair — ends 
and  motives  entirely  harmonious  with  the  special  friendship  which  this  Republic 
cultivates  with  the  Government  and  people  of  the  United  States  of  America. 

Bogota,  February  18,  189S. 


[Inclosure  4  (translation  of  inclosure  a— 459) .) 

[Private.] 

Foreign  Office, 
Bogota,  February  18,  189S. 
My  Deab  Mr.  Abbott:  Bv  instructions  of  Mr.  Caro,  I  take  the  liberty  to  send  you 
this  confidential  memorandum,  which,  in  the  opinion  of  the  foreign  office,  eluci- 
dates, in  a  manner  satisfactory  to  the  United  States  the  observations  referring  to  the 
extension  of  the  Panama  Canal  (contract) . 
Your  friend  and  obedient  servant, 

MARCO  F.  SUAREZ. 


[Inclosure  6  (translation  of  Inclosure  5—469) .] 
[Prom  the  Porvenlr  of  February  2, 1898.] 

The  Hon.  Mr.  Abbott,  minister  of  the  United  States,  arrived  at  Barranquilla  on 
the  28th  of  last  month  on  his  way  to  Bogota.  He  returns,  as  we  understand,  charged 
with  the  special  duty  of  making  certain  propositions  relative  to  the  omal  enterprise. 

Up  to  this  time  the  American  Government  has  made  no  obiection  to  the  con- 
cessions of  Colombia  in  favor  of  the  said  enterprise:  and,  far  from  having  been  hostile 
to  the  Panama  Railroad,  notwithstandinjg  tne  clandestine  purchase  made  by  M. 
de  Lesseps  in  1881 — when  he  cynically  scofied  at  our  rights — we  know,  of  our  certain 
knowledge,  that  it  intervened  in  a  friendly  way  to  prevent  the  Government  of 
Colombia  from  submitting  to  the  Supreme  Court  its  just  complaint  and  claim  against 
a  proceeding  so  illegal  and  discourteous. 

To-day,  if  we  are  not  misinformed,  the  American  Government  desires  to  come  to 
an  understanding  with  that  of  Colombia,  not  by  invoking  the  Monroe  doctrine,  but 
upon  reasons  of  mtemational  equity,  to  the  end  that  the  proposition  of  the  canal 
company  in  liquidation,  to  cause  the  control  of  the  interoceanic  transit  to  be  passed 
over  to  the  French  trans- Atlantic  steamers,  by  means  of  arrangements  with  the  rail- 
road, may  not  be  consummated  by  any  act  of  our  Government. 

The  truth  is  that  the  European  lines  in  different  directions  are  now  making  a  gi'eat 
competition  against  the  United  States — even  between  Cuba,  Vera  Cruz,  and  New 
York,  which  is  almost  a  domestic  traffic.  Their  opposition  to  the  interoceanic  con- 
trol of  the  French  line  by  means  of  the  railroad,  which  we  have  abov  enoted,  is  not, 
then,  an  intemperate  proceeding  nor  an  abuse  of  power,  but  a  simple  act  of  defense 
of  legitimate  interests. 

The  guaranty  of  the  neutrality  of  the  Isthmus  and  of  the  sovereignty  of  Colombia 
does  not  indeed  give  to  the  Umted  States  unlimited  rights;  but  it  does  place  them 
in  a  favorable  situation  respecting  the  decisions  of  Colombia  which  may  affect  the 
isthmian  transit  and  traffic. 
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Since  we  have  not  cared  to  allow  any  European  country — notwithstanding  they 
have  several  times  suggested  it — to  enter  into  a  similar  guaranty,  it  seems  to  us  thit 
there  can  be  no  just  cause  for  complaint  if  Colombia  allows  herself  to  be  influenced 
by  the  United  States  in  cases  where  questions  concerning  the  said  trafl&c  and  transit 
are  under  discussion. 


Mr.  Ahhott  to  Mr.  Gresham. 

No.  493.]  Legation  of  the  United  States, 

Bogota^  April  15.,  189S. 

Sir:  I  have  the  honor  to  report  that  the  concession  granted  by  this 
Government  on  March  23,  1878,  for  the  construction  of  a  canal  across 
the  Isthmus  of  Panama,  which  was  extended  on  December  10, 1890,  to 
February  28,  1893,  has  again  been  extended  to  October  31, 1894,  by 
virtue  of  a  contract  signed  upon  the  4th  instant 

1  include  as  inclosure  No.  1  the  documents  in  the  matter  as  pub- 
lished in  the  Government's  official  paper,  to  wit: 

1.  Mr.  Mange's  letter  to  the  foreign  minister,  dated  February  17,  1893,  requesting 
a  temporary  extension  for  the  purpose  of  discussing  the  bases  of  the  proposed  new 
contract. 

2.  The  minister's  reply,  dated  February  18,  1893,  inclosing  the  decision  of  the 
Government  to  grant  a  temporary  extension  for  the  month  of  March. 

3.  Mr.  Mange  s  letter  to  the  foreign  minister,  dated  March  28,  1893,  requesting  a 
second  temporary  extension  to  enable  him  to  consult  the  liquidator  in  Paris. 

4.  The  mmister's  reply,  dated  March  28,  1893,  conceding  the  temporary  extension 
desired. 

5.  A  copy  of  the  final  contract  of  extension. 

6.  A  copy  Mr.  Mange's  power  of  attorney. 

7.  Mr.  Mange's  letter  of  April  4, 1893,  informing  the  minister  that  the  liquidator 
accepts  by  came  the  provisions  of  the  contract. 

I  include  as  inclosure  No.  2  a  translation  of  all  the  foregoing,  down 
to  and  including  the  contract  itself. 

By  Article  II  of  the  contract  the  grantee  agrees  to  have  the  validity 
of  the  former  and  of  the  present  contracts  established  in  France. 
This  can  only  be  done  by  the  courts,  and  must  be  accomplished  before 
September  next,  or  the  contract  will  then  expire  by  virtue  of  the  final 
clause  of  Article  VI. 

The  validity  of  the  former  contracts  has  often  been  disputed  in 
France,  and  it  is  said  to  be  claimed  now  that  the  present  contract  will 
be  invalid  by  French  law,  because  the  liquidator  is  acting  in  excess  of 
his  powers. 

The  difficulties  to  be  encountered  by  the  liquidator  in  fulfilling  this 
condition  would  seem  to  be  serious,  and  it  would  not  be  a  cause  for 
surprise  should  he  fail  in  the  attempt. 

By  Article  III  the  Republic  receives  the  promise  of  2,000,0(X)  francs, 
in  addition  to  the  10,000,000  provided  for  by  the  former  contracts. 

By  Article  IV  Colombia  gams  the  more  substantial  advantage  of  the 
present  extinguishment  of  its  debt  of  4,000,000  fi*anc«  to  the  canal 
company. 

By  Article  V  it  is  provided  that  500,000  francs  of  the  total  amount 
to  be  received  by  Colombia  are  to  be  paid  during  the  present  year. 

Article  VI  provides  for  the  cases  in  which  the  contract  shall  deter- 
mine. 

Article  VU  provides  for  an  inventory  of  the  company's  property 
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upon  the  Isthmus,  but  unfortunately  leaves  open  the  old  question  as  to 
wnat  part  of  the  same  shall  belong  to  the  Government  in  case  of  the 
determination  of  the  contract. 

Article  IX,  submitting  all  disputes  to  the  Colombian  courts,  and 
renouncing  the  right  to  have  recourse  to  the  diplomatic  channel,  except 
in  the  case  of  a  denial  of  justice^  is  considered  a  very  inaportant  gam 
by.  Colombia.  It  is  somewhat  diflScult  to  see  whj,  as  the  French  courts 
are  not  thereby  bound  to  refuse  to  take  jurisdiction  over  matters  affect- 
ing a  French  company,  while  the  latter  clause  simply  contains  a  state- 
ment of  the  international  law  as  generally  understood. 

This  clause  occasioned  much  difficulty  in  the  negotiations,  and  was 
the  last  one  agreed  upon. 

As  intimated  in  previous  dispatches,  there  has  never  been  anv  real 
doubt  as  to  the  result  of  the  negotiations.  The  company  sought  one 
more  chance  and  the  Government  desired  to  settle  the  questions  of 
jurisdiction,  the  debt  of  4,000,000  francs,  the  inventoiy,  the  validity 
of  the  contracts  in  France,  and  the  class  of  property  to  belong  to  it  in 
case  of  the  termination  of  the  contract.  All  tnese  points  have  been 
gained,  except  the  latter,  so  far  as  they  can  be  gained  by  the  agreement 
of  the  parties. 

It  is  not  generally  believed  that  the  result  of  this  contract  will  differ 
from  that  of  its  predecessor;  but  so  long  as  any  hope  at  all  exists  this 
Government  will  always  be  ready  to  act  in  the  cnrection  of  a  canal 
across  the  Isthmus. 

The  French  Government  has  taken  no  official  action  in  the  negotia- 
tions, as  I  am  informed  by  the  President.  But  the  latter  believes  that 
the  great  zeal  of  the  French  minister  at  this  capital  in  urging  a  favor- 
able conclusion  has  been  inspired  by  his  Government.  My  own 
opinion  is  that  the  interest  taken  by  the  French  Government  in  the 
success  of  Mr.  Mange's  mission  is  less  than  the  President  is  inclined 
to  suppose.  At  any  rate  the  French  influence  upon  the  Isthmus  is 
not  increased  by  the  provisions  of  this  contract,  but  will  remain  as  it 
has  been  since  1878. 

I  hope  to  be  able  soon  to  make  a  further  report  upon  certain  propo- 
sitions made  to  this  Government  by  other  parties  for  the  building  of 
the  canal,  which  may  prove  to  be  interesting.  Up  to  this  time  I  feve 
been  unable  to  secure  the  authentic  papers  relating  to  the  matter,  but 
believe  that  I  shall  have  them  at  my  disposal  within  a  few  days. 

In  conclusion,  I  will  add  that  the  Department's  views,  as  embodied 
in  previous  instructions,  have  been  repeatedly  presented  to  this  Govern- 
ment, but  without  avail.  The  time  will  never  come,  in  my  judgment, 
when  this  Government  will  refuse  to  grant  canal  concessions  to  Euro- 
pean companies  until  a  definite  proposition  for  the  construction  of  the 
work  shall  come  from  the  Government  or  a  reliable  company  of  the 
United  States.  Any  canal  policy  upon  our  part,  which  leaves  out  of 
consideration  this  fact  and  the  absoroing  interest  which  this  Govern- 
ment and  people  entertain  for  the  success  of  this  enteiprise,  will  fail 
as  often  as  it  shall  be  attempted. 

I  am,  &c.,  JOHN  T.  ABBOTT. 
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[Inclosure  2.— Translation  of  inclosure  1/493.] 

[Diario  official— Bogota,  Wednesday,  April  5, 1893— Foreign  office.] 

panama  canal — extension  granted  to  the  company  in  liquidation. 

Universal  Intbeoceanic  Canal  Company  in  Liquidation, 

Bogota^  February  17,  189S. 
To  His  Excellency  the  Minister  op  Foreign  Affairs,  Bogota:  • 

The  short  space  of  time  which  now  separates  us  from  the  28th  of  February,  the 
date  when  the  contract  of  December  10, 1890,  must  expire,  renders  it  somewhat  diffi- 
cult to  establish  the  bases  of  a  new  agreement,  which  I  have  the  honor  to  seek  from 
this  Government  in  the  name  of  the  liquidator  of  the  Interoceanic  Canal  Company. 

For  this  reason,  the  force  of  which  I  submit  to  your  excellency's  consideration,! 
request  that  an  extension  be  granted  to  continue  during  the  necessary  negotiations 
tending  to  the  celebration  of  a  last  contract  or  extension. 


I  improve,  Ac, 


FRANgOIS  MANGE, 
Attorney  of  Mr.  Mofichicouri. 


Republic  op  Colombia,  Foreign  Office, 

Bogota,  February  18,  1893, 
To  Mr.  Francois  Mange, 

Attorney  of  the  Liquidator  of  the  Panama  Canal  Company,  Bogota: 
In  answer  to  the  memorial  which  you  sent  yesterday  to  this  office,  the  following 
decision  has  been  made: 

"Republic  of  Colombia,  National  Executive  Department, 

''Bogota,  February  18,  189S. 
"In  view  of  the  memorial  sent  to  the  foreign  office  by  Mr.  Fran9oi8  Mange,  attor- 
ney of  the  liquidator  of  the  Pamama  Canal  Company,  m  which  a  provisional  exten- 
sion is  solicited,  during  which  the  bases  of  a  new  contract  of  extension  for  the 
organization  of  another  company  and  for  the  continuation  of  the  canal  can  be  dis- 
cussed with  the  care  which  the  matter  requires;  and 
"Considering: 

"That  law  91  of  1892  fvdly  authorizes  the  Government  of  the  Republic  to  extend, 
under  conditions  which  it  may  deem  equitable  and  advantageous,  the  term  granted 
by  the  contract  of  1890; 

"That  the  law  does  not  fix  the  duration  of  the  new  extension,  the  Government 
beinjg  able  to  concede  such  time  as  it  may  judge  best  under  the  circumstances; 

"  That  although  Mr.  Mange  arrived  in  this  city  some  days  since,  it  has  not  been 
possible  to  be^in  the  discussion  of  the  propositions  which  he  has  to  present  to  the 
Government  m  his  request  for  a  new  extension; 
"  It  is  resolved  as  follows: 

"  Mr.  Francois  Mange,  attorney  of  the  liquidator  of  the  Panama  Canal  Company, 
is  hereby  granted  an  extension  of  one  month,  which  shall  commence  to  be  reckoned 
from  the  28th  of  the  present  month,  during  which  to  conclude  the  discussion  which 
mav  be  occasioned  by  the  consideration  of  the  extension  treated  of  in  law  91 
of  1892. 

"This  provisional  extension  shall  be  considered  as  included  in  the  principal  exten- 
sion, in  case  that  the  same  be  granted,  so  that  the  month  of  March  next  shall  be 
computed  in  the  time  which  may  be  conceded  to  the  liquidator  of  the  canal  com- 
pany for  the  organization  of  a  new  company  and  the  continuation  of  the  labors  on 
the  work. 
"Communicate. 

"M.  A.CARO. 
"The  minister  for  foreign  affairs. 

"MARCO  F.  SUAREZ." 
I  have,  Ac, 

MARCO  F.  SUAREZ. 


Universal  Interoceanic  Canal  Company  In  Liquidation, 

BogotOy  March  S8, 189S, 
To  His  Excellency  the  Minister  for  Foreign  Affairs,  Bogota: 

Owin^  to  the  difficulties  of  tel^raphic  communication  and  to  the  short  time  at  oor 
disposal,  I  have  the  honor  to  request  that  your  Government  will  be  kind  enough  to 
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grant  an  extension  of  fifteen  days,  reckoning  from  the  Ist  to  the  15th  of  the  next 
month,  in  order  tiiat  I  may  be  able  to  receive,  without  the  possibility  of  a  mistake, 
the  instructions  of  the  liquidator  upon  the  points  concerning  which  we  do  not  agree 
and  which  have  delayed  the  signature  of  tne  contract. 

FRANnOIS  MANGE, 
Attorney  of  Mr.  Monchicourt. 


Republic  of  Colombia,  Foreign  Office, 

Bogota,  March  28,  189S. 
Mr.  Francois  Mange, 

Attorney  of  the  Liquidator  of  the  Panama  Ganal  Company: 
I  have  the  honor  to  answer  your  polite  note  of  this  day,  and  to  say  that  the  Gov- 
ernment has  decided  to  grant  to  the  liquidator  of  the  canal  company  a  new  tem- 
porary extension  for  such  number  of  days  as  may  be  necessarily  required  for  you 
to  receive  instructions  concerning  the  two  points  which  now  prevent  the  definitive 
conclusion  of  the  contract. 

******* 

With  sentiments,  Ac, 

MARCO  F.  SUAREZ. 


CONTRACT  GRANTING   AN   EXTENSION  TO  THE  PANAMA  CANAL  COMPANY   IN   LIQUIDATION. 

Marco  F.  Suarez,  minister  for  foreign  affairs,  duly  authorized  by  His  Excellency 
the  Vice-President  of  the  Republic,  and  by  virtue  of  the  authority  granted  to  the 
executive  power  by  law  91  of  1892,  of  the  one  part,  to  be  hereafter  designated  as 
**the  Government,^*  and  Francois  Mange,  engineer,  director  of  the  onerations  of 
the  company  in  liquidation  in  the  Isthmus,  special  agent  of  the  liquiaator  of  the 
Universal  Panama  Canal  Company,  by  virtue  of  the  power  of  attorney  executed  in 
Paris,  January  24, 1893,  of  the  other  part,  to  be  hereafter  designated  as  "the  grantee," 
have  agreed  to  reform  the  contracts  of  March  23.  1878,  and  of  December  10,  1890, 
for  the  opening  of  an  interoceanic  canal  across  Uolombian  territory,  in  accordance 
with  the  following  stipulations: 

Article  I. 

The  extension  of  ten  years  granted  by  Article  I  of  the  contract  of  1890  to  the 
liquidator  of  the  Universal  Panama  Canal  Company  shall  remain  in  force,  together 
with  all  the  conditions  therein  stipulated,  excepting  the  second,  which  is  m^ified 
by  extending  to  October  31,  1894,  the  term  within  which  the  new  company  must  be 
organized  and  the  works  upon  the  canal  recommenced  in  a  real  and  permanent 
manner. 

The  term  of  the  ten  years  shall  begin  to  run  from  the  day  of  the  definitive  organ- 
ization of  the  new  company. 

Article  II. 

The  grantee,  or  whoever  may  represent  his  rights,  recognizes  the  validity  of  the 
former  contracts  and  of  the  present  contract  and  binds  himself  to  cause  to  be  per- 
formed in  France  all  such  acts  as  may  be  necessary  to  assure  such  validity.  These 
acts  shall  be  concluded,  at  the  latest,  on  the  31st  day  of  August  next. 

Article  III. 

As  comi>ensation  for  the  extension  which  the  Government  concedes  in  Article  I, 
and  as  an  indemnity  for  the  advantages  lost  thereby,  the  grantee,  or  whoever  repre- 
sents his  rights,  recognizes  in  favor  of  the  Republic  the  sum  of  two  millions  of  francs 
in  gold  (2,000,000  francs)  which,  added  to  the  ten  millions  provided  for  in  article  4 
of  the  contract  of  1890,  constitutes  a  total  credit  of  twelve  miluonsof  francs  (12,000,000 
francs)  in  favor  of  Colombia,  without  counting  the  five  millions  of  francs  (5,000,000 
francs)  in  ten  thousand  shares,  also  provided  for  in  the  before-cited  article. 

Article  IV. 

The  contracting  parties,  moreover,  agree  that  from  the  12,000,000  which  have  just 
been  mentioned  in  the  preceding  article  there  shall  be  deducted  the  sum  of  four 
millions  of  francs,  which  the  Colombian  Government  and  the  treasury  of  the  depart- 
ment of  Panama  owe  to  the  company  in  liquidation  for  the  loan  of  1883  and  the 


544  PANAMA    CANAL. 

interest  thereon,  and  for  services  rendered  and  materials  furnished  to  the  administra- 
tion of  said  department  from  1881  to  1892.  In  consequence,  this  debt  is  definitively 
extin^ished,  leaving  the  Republic  free  from  every  obligation  in  respect  thereof,  and 
reducmg  to  eight  millions  of  francs  in  gold  (8,000,-000  francs)  the  sum  which  the  new 
company  is  to  pay  the  Grovemment. 

Article  V. 

The  eight  millions  of  francs  referred  to  in  the  preceding  article  shall  be  paid  by 
the  grantee  or  by  whomsoever  may  represent  his  rights  in  the  following  manner: 
160,S)0  francs,  August  31,  1893;  150,000  francs,  October  31,  1893;  200,000  francs, 
December  31,  1893. 

The  remainder  shall  be  paid  in  four  payments,  with  one  year's  time  between  each 
two  payments,  and  as  follows:  The  first  payment  shall  be  made  three  months  after 
the  new  company  for  the  conclusion  of  the  canal  may  be  definitively  organized.  The 
first  of  these  payments  shall  be  for  one  million  five  hundred  thousand  francs 
(1,500,000  francs)  and  the  other  three  for  two  millions  each  (2,000,000  francs) . 

Article  VI. 

The  Republic  shall  enter  into  the  possession  and  ownership,  without  the  neceesity 
of  any  previous  judicial  decision  and  without  the  payment  of  any  indemnity  what- 
ever, ot  the  canal  plant  itself  and  of  the  appurtenances  which  "belonc  thereto  in 
accordance  with  the  contracts  of  1878  and  1890,  upon  the  happening  of  any  one  of 
the  following  events: 

If  the  new  company  be  not  organized  within  the  term  fixed  by  Article  I  of  the 
present  contract; 

If  the  works  be  not  renewed  in  the  manner  determined  by  the  same  article; 

If  the  company  in  liquidation  sell  the  property  which  is  to  belong  to  the  Republic 
in  case  of  the  termination  of  the  contract,  or  abandon  its  preservation,  in  conformity 
with  the  provisions  of  the  former  contracts,  saving  deterioration  from  use,  the  act  of 
God,  or  unavoidable  accident; 

If  the  inventory  named  in  Article  VII  of  the  present  contract  be  not  made ;  or 

If  the  conditions  of  Article  II  of  the  same  contract  be  not  fulfilled. 

Article  VII. 

There  shall  be  made  upon  the  Isthmus  of  Panama  a  eeneral  inventory  of  the  prop- 
erty of  the  company  in  liquidation,  which  shall  include  without  distinction  as  well 
the  property  which  will  become  the  property  of  the  Government  in  case  of  the  ter- 
mination of  this  contract  as  that  which  will  remain  the  property  of  the  company  in 
liquidation.  It  is  understood  that  the  rolling  stock  and  dredges,  scows,  etc,  shall 
be  included  in  this  inventory,  which  must  be  made  in  conjunction  with  the  agent  of 
the  government  of  Panama,  and  shall  be  finished  at  the  latest  August  31,  1893. 

Article  VIII. 

The  bond  of  seven  hundred  and  fifty  thousand  francs  (750,000  francs) ,  deposited  in 
accordance  with  the  contract  of  1878  by  the  canal  company,  and  confirmed  by  the 
contract  of  1890,  shall  be  preserved  as  a  guaranty  for  the  fulfillment  of  the  obliga- 
tions arising  from  the  said  contracts  and  of  those  entered  into  by  the  grantee  unaar 
the  present  contract. 

Article  IX. 

The  differences  which  may  arise  between  the  contracting  parties  under  the  present 
contract  or  under  the  former  contracts  shall  be  submitted  to  the  supreme  judicial 
court  of  Colombia. 

In  accordance  with  the  provisions  of  article  15  of  law  145  of  1888,  the  grantee 
renounces  the  right  to  make  any  claim  through  the  diplomatic  channel  relating  to 
the  duties  and  rights  arising  from  the  three  contracts,  except  in  the  case  of  a  denial 
of  justice. 

Article  X. 

All  the  rights  and  obligations  resulting  from  the  contract  of  March  23,  1878,  and 
from  the  contract  of  D^ember  10, 1890,  for  the  construction  of  an  interoceanic  canal 
across  Colombian  territorjr,  approved  by  law  28  of  1878,  and  by  law  107  of  1890,  shall 
subsist  in  full  force  and  vigor,  without  other  modifications  than  those  stipulated  in 
the  present  contract.  (    r\r^n\r> 
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Article  XI. 

The  grantee  declares  that  he  accepts  all  the  stipulations  of  the  present  contract 
which  impoise  sjpecial  ohligations  upon  the  liquidator,  as  well  as  those  which  affect 
the  company  wnich  may  he  hereafter  established. 

Article  XII. 

The  present  contract,  to  be  valid,  must  be  approved  by  his  excellency  the  Vice- 
President  of  the  Republic. 

Done  in  duplicate  in  Bogota  the  fourth  day  of  April,  one  thousand  eight  hundred 
and  ninety-three. 

MARCO  F.  SUlREZ. 
FRANgOIS  MANGE. 
Executive  Department, 

Bogota^  AprU  4,  189S, 
Approved. 

[L.  s.]  M.  A.  CARO. 

The  minister  for  foreign  affairs. 

MARCO  F.  SUArEZ. 


Mr.  Rengifo  to  Mr.  Sherman. 

Legation  OP  Colombia, 

Washi/ngton^  May  16^  1897. 

Hon.  Mr.  Secretary:  The  statement  published  bv  the  press  of  the 
United  States  relative  to  the  negotiations  that  the  (jovernment  which 
you  so  worthily  represent  has  consummated  with  that  of  Nicaragua, 
w^ith  a  view  to  preserving  to  the  company  of  ihe  canal  which  is  to  pass 
through  the  Republic  in  question  the  routes  which  its  concession  grants 
to  it,  and  concerning  the  attitude  of  the  American  Congress,  which  is 
apparently  favomble  to  supporting  said  company  by  a  guaranty,  on 
the  part  of  the  Government,  of  the  bonds  to  oe  issued  by  it  for  the 
purpose  of  constructing  that  work,  have  induced  the  Government  of 
Colombia  to  instruct  me  to  make  certain  statements  to  you  on  the  sub- 
ject, which  instructions  I  have  the  honor  to  obejr  by  means  of  this  note. 

My  Government  thinks  that  it  performs  a  friendly  duty  toward  that 
of  the  United  States  by  reminding  it  that  the  present  new  Panama 
Canal  Company  is  a  serious  enterprise,  in  whose  proper  direction  and 
success  commercial  corporations  are  interested  which  are  of  the  highest 
respectability  and  influence  and  which  possess  ample  resources,  and 
that  it  has  the  means  of  again  gaining  public  confidence  through  its 
own  performances  and  not  through  the  prestige  of  a  name.  The  con- 
viction of  my  Government  with  respect  to  the  friendly  duty  which  it 
performs  in  making  its  statements  is  still  further  strengthened  by  the 
consideration  of  the  doubts,  more  or  less  well  founded,  which  exist 
with  regard  to  the  practicability  of  the  construction  of  the  Nicaragua 
Canal,  or  with  regard  to  its  probable  cost;  for,  when  two  commercial 
enterprises  are  concerned  whose  yield,  it  is  to  be  hoped,  will  furnish  a 
compensation  for  the  pecuniary  sacrifices  which  they  render  necessary, 
the  economical  aspect  of  the  question  arising  is  not  be  lost  sight  of, 
especially  since  it  is  a  fact  beyond  all  doubt  that  the  present  traffic  and 
that  which  may  be  expected  to  be  developed  by  two  new  interoccanic 
routes  will  not  be  sufficient  to  pay  even  an  exceedingly  low  rate  of 
interest  on  the  capital  invested  therein. 

The  Government  of  Colombia  understands  that  the  United  States 
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Government  yields,  in  its  present  attitude,  to  the  universal  necessity 
of  facilitating  commercial  relations  by  the  construction  of  a  canal 
which,  while  reducing  distances  immensely,  and  ocean  freights  in  pro- 
portion, shall  meet  the  requirements  of  commerce  between  nations 
whose  means  of  communication  with  each  other  are  now  very  slow, 
and  it  has  thought  proper,  being  influenced,  I  repeat,  by  a  friendly 
sentiment,  to  remind!^  the  United  States  Government  that  that  interest- 
ing problem  is  in  a  fair  way  of  bein^  solved  in  the  fullest  and  most 
definitive  manner  by  the  new  Panama  Company. 

The  close  union  between  the  Government  of  the  United  States  of 
America  and  that  of  Colombia,  which  was  so  thoroughly  sealed  by  the 
treaty  of  1846.  which  conferred  respective  reciprocal  rights  and  obli- 
gations upon  tne  two  countries  as  regards  free  traffic  via  the  Isthsmus 
of  Panama  and  the  neutrality  of  that  route,  likewise  influenced  my 
Government  when  it  decided  to  make  the  statement  which  this  note 
contains,  inasmuch  as  those  reciprocal  rights  and  obligations  were  con- 
sidered by  the  Panama  Canal  Company  when  it  granted  that  privilege, 
and  very  serious  injury  would  be  done  to  Colombia  by  the  support  of 
the  Government  bi  the  United  States  of  America  lent  to  the  Nicaragua 
Canal  to  the  prejudice  of  that  of  Panama,  since  the  present  and  future 
prosperity  of  one  of  Colombia's  most  important  departments  are 
dependent  upon  the  construction  of  the  latter  canal. 

I  have  the  nonor  to  inclose,  separately,  as  a  memorandum,  a  detailed 
and  authorized  report  concerning  the  practicability  of  the  Panama 
Canal,  as  its  construction  is  now  proposed,  which  work  has  already 
been  done  or  is  in  preparation,  ana,  finally,  all  that  tends  to  enlighten 
the  Government  of  the  United  States  of  America  on  the  condition  and 
prospects  of  the  work. 

I  trust  that  these  statements,  which  I  respectfully  submit  to  the 
consideration  of  the  honorable  Secretary  of  State,  will  be  received  in 
the  spirit  in  which  my  Government  makes  them;  that  is  to  say,  not  as 
an  unjustifiable  interference  in  the  policy  and  designs  of  that  of  the 
United  States  of  America,  or  as  an  expression  of  complaint  in  regard 
to  the  attitude  assumed  by  said  Government  in  the  matter,  for  wnich 
I  have  not  been  authorized,  but  as  the  frank  and  cordial  information 
of  a  friendly  Government  which  is  actuated  by  the  most  sincere  and 
fraternal  sentiments  toward  that  of  the  United  States  of  America. 

With  sentiments  of  the  most  distinguished  consideration,  I  have  the 
honor  again  to  sign  myself,  etc., 

Julio  Rengifo, 
Charge  d? Affaires  ad  Interim, 


Memorandum  that  the  charq6  d'affaires  ad  interim  of  Colombia  prbbentb  to 

THE  honorable  SECRETARY  OF  StATE  OF  THE  UnITED  StATBS  OF  AMERICA  ON  THE 

Panama  Canal  question. 

By  the  law  No.  28  of  May  18,  1878,  the  Congress  of  the  United  States  of  Colombia 
approved  the  contract  for  the  opening  of  an  interoceanic  canal  across  the  Colombian 
territory. 

The  concession  for  the  construction  and  working  of  the  maritime  canal  between 
the  Atlantic  and  Pacific  oceans  was  given  to  the  Compagnie  Universelle  de  Canal 
Interoceanique,  oroanized  under  the  general  laws  of  France. 

An  International  Congress  was  held  in  Paris  in  May,  1879,  and  decided  that  the 
best  route  for  the  construction  of  an  international  canal  was  by  the  Isthmus  of 
Panama. 
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Accordingly,  the  company  aforesaid  adopted  the  Panama  route  and  decided  to 
construct  a  eea-level  canal. 

For  divers  reasons  the  company  failed  financially  in  1883.  and  a  liquidator  was 
appointed  by  the  French  courts  to  represent  the  interests  of  creditors  and  stockholders. 

One  of  the  first  acts  of  the  liquidator  was  to  constitute  an  independent  and  impar- 
tial commission,  composed  of  eminent  engineers,  to  examine  and  report  upon  the 
character,  extent,  and  importance  of  the  work  executed  by  the  old  company. 

This  commission  found  and  reported  that  about  50,000,000  of  cubic  meters  had 
been  excavated;  that  22  kilometers  of  the  canal  on  the  Atlantic  side  and  10  kilo- 
meters on  the  Pacific  side  has  been  practiosdly  completed;  that  on  the  whole  length 
of  the  canal  the  cuttings  were  opened;  that  excellent  ports  and  harbors  existed  at 
both  ends  of  the  canal  and  only  required  to  be  improved;  that  the  work  already 
executed  represented  an  effective  minimum  value  of  $90,000,000;  and,  lastly,  that  the 
installations  of  all  kinds  and  nature,  including  the  building,  machinery,  and  tools, 
existing  upon  the  Isthmus  were  more  than  si^cient  to  completely  finish  the  whole 
canal. 

The  works  executed  by  the  old  company  and  reported  as  above  by  the  commission 
have  been  thoroughly  maintained  and  kept  in  good  order  and  condition  and  are  so 
at  this  time. 

The  said  commission  also  reported  that  the  completion  of  the  canal  was  entirely 
practicable. 

The  Colombian  Government  verified  those  favorable  conclusions.  It  also  appreci- 
ated and  judffed  in  all  equity  the  many  important  interests  entitled  to  protection, 
and  accorain^y  the  Government  gave,  in  1890  and  in  1893,  two  successive  prolonga- 
tions of  the  time  for  the  completion  of  the  canal  under  the  said  commissions. 

When  the  difficulties  into  which  the  company  had  fallen  were  adjusted  in  1894,  a 
new  company  to  complete  the  canal  was  organized  under  the  general  laws  of  France, 
and  entitled  **  the  CJompagnie  Nouvelle  du  Canal  de  Panama." 

The  said  liquidator  conveyed  to  the  said  new  company  all  the  assets  of  the  old 
company. 

This  new  company  is  entirely  distinct  from  the  old  one.  It  has  no  political  char- 
acter. It  took  over  the  concession  free  from  all  entanglements  of  every  kind.  The 
most  important  financial  corporations  of  France  are  large  stockholders  of  the  new 
company.  The  board  is  composed  of  ten  directors,  representing  these  financial  insti- 
tutions or  other  large  interests,  and  none  of  the  members  of  the  present  board  were 
in  the  board  of  the  old  company. 

In  assuming  its  great  trust  the  new  company,  with  a  most  conservative  board  of 
directors,  laid  down  unusually  strict  rules  to  govern  its  course  and  to  determine  with 
precision  its  design. 

It  resolved  to  submit  afresh  all  technical  and  serious  questions  to  thorough  investi- 
gation, notwithstanding  the  use  it  was  able  to  make  of  the  result  of  previous  and 
elaborate  examinations. 

The  new  company  determined  to  abandon  the  plan  of  a  sea-level  canal,  the  real- 
ization of  which  at  the  present  time  seems  impracticable,  because  only  of  financial 
and  economic  considerations,  and  not  because  of  technical  difficulties. 

It  has,  therefore,  adopted  the  plan  of  a  canal  with  locks,  as  the  plan  required  by 
existing  circumstances  and  as  one  which  will  give  full  satisfaction  to  all  the  interests 
and  requirements  of  commerce. 

The  essential  question  to  solve  in  the  construction  of  a  canal  with  locks  is  the 
determination  of  the  height  of  the  divide;  that  is  to  say,  as  regards  th^  Panama 
Canal,  the  depth  to  which  the  great  cutting  is  to  be  made  through  the  summits  of 
Emperador  and  Culebra.  There  existed  unknown  and  serious  factors  dependinj?  on 
the  nature  of  the  ground  to  be  cut  through.  The  work  executed  by  the  old  company 
and  the  information  derived  from  numerous  borings  made  along  tne  whole  len^h  of 
the  cuttinss  were  not  sufficient  to  satisfy  the  new  company  as  to  the  actual  conditions 
that  must l)e  met. 

Therefore,  the  new  company  conservatively  resolved  that  upon  this  essential  point 
it  was  the  duty  of  the  new  company  to  acauire  for  itself,  as  well  as  for  all  who  take 
interest  in  the  undertaking,  positive  and  aosolute  proofs  that  the  conditions  referred 
to  (and  which  had  at  all  times  been  recognized  by  engineers)  could  actually  and  sat- 
isfactorily be  met.  To  this  end  it  determined  that  it  would  at  any  cost  of  time  and 
money  establish  with  exactitude  the  depth  which  it  is  practicable  to  attain  in  the 
great  cuttings  of  Emperador  and  Culebra,  and  also  the  time  and  expense  thereto. 

The  company  iustly  considered  that  the  most  convincing  demonstration  would  be 
to  actually  complete  the  cutting  upon  a  decisive  section  to  be  used  in  the  line  of  the 
canal,  ana  thus  authoritatively  and  satisfactorily  settle  all  questions  of  a  technical 
and  economic  nature  relating  tnereto.  Aoeordingljr,  in  1893,  the  work  upon  the  cut- 
ting was  actually  begun,  and  has  been  continued  without  interruption  ever  sin^i^ 
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The  success  of  this  work  will  be  an  unquestionable  guaranty  of  complete  success 
of  the  whole  undertaking. 

This  IB  the  immediate  obiect  of  the  company,  and  over  3,000  men  are  actually  at 
work  upon  the  cuttings  referred  to.  The  opening  in  the  *'big  divide"  is  now  cut 
down  to  the  elevation  of  65  meters  above  sea  level;  that  is,  40  meters  below  the  sum-  , 
mit.  The  sides  of  the  cuttine  have  shown  no  indication  of  a  disposition  to  slide.  [ 
As  the  cutting  gets  deeper,  the  nature  of  the  ground  becomes  harder  and  harder, 
requiring  the  use  of  explosives,  and  this  is  very  encouraging  and  satisfactory,  as  it 
removes  apprehension  as  to  slidinffs. 

It  is  thus  unquestionably  established  that  the  cuttings  may  be  made  to  any 
required  depth. 

From  the  works  and  investigations  so  far  accomplished,  it  is  already  possible  to. 
state  with  confidence  that  at  any  time  after  the  opening  of  the  canal,  the  chain  of 
locks  may  be  suppressed  and  the  canal  transformed  intp  a  sea-level  canal  by  chang- 
ing the  course  of  the  Chagres  River  and  sending  its  waters  into  the  Pacific. 

Bearding  the  secondan^  questions,  such  as  those  relating  to  the  suppl  v  of  water  to 
the  summit-level  canal,  the  chain  of  locks,  and  the  regulation  of  the  floods  of  the 
Chagres  River,  complete  investi^tions  have  been  made  by  the  new  company,  and 
for  the  same  it  has  adopted  practicable  and  satisfactory  solutions. 

It  is  oEdciUated  that  the  actual  work  of  completion  of  the  canal  will  not  exceed  six 
or  seven  years. 


Mr.  Sherman  to  Mr.  Reagifo. 

No.  87.]  Department  of  State, 

Washingt&n^  May  21^  1897. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  15th  instant,  in  which,  by  instruction  of  your  Government,  you 
inclose  a  memorandum  setting  forth  the  practicability  of  the  construc- 
tion of  the  Panama  Canal,  and  proceed  to  point  out  the  disadvantages 
of  the  construction  of  two  canals  connecting  the  Atlantic  and  Pacific. 
Accept,  sir,  &c., 

JOHN  SHERMAN. 
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